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ADVERTISEMENT 


TO    THIS    THIRD    EDITION. 


Th8  last  Edition  of  tliis  Work  collected  the  Statutes  to  the 
close  of  the  3rd  of  George  the  Fourth.  Since  that  period^ 
numerous  and  important  additions  and  alterations  have  been 
made  in  all  the  great  leading  divisions  of  the  dvU  and  criminal 
Law.  In  some  of  these  divisions  the  whole  of  the  former  Statutes 
have  been  absolutely  repealed,  and  partially  re-enacted ;  in 
others,  former  Statutory  enactments  have  been  consolidated  into 
one  Act;  and  almost  every  class  has  been  altered,  varied,  or 
regulated,  by  new  enactments.  Some  estimate  may  be  formed  of 
their  extent  and  importance  by  a  reference  to  the  Chronological 
Table,  from  which  it  will  appear,  that  the  whole  of  upwards  of 
two  hundred  additional  Statutes  have  been  incorporated  in  the 
present  publication,  and  a  great  many  others,  of  less  general 
importance,  referred  to  or  abstracted.  The  object  of  the  Editors 
of  the  present  Edition  having  been  to  present  to  the  Public  every 
important  public  Statute,  down  to  the  close  of  the  last  Session 
of  Parliament. 

In  order  to  point  out  the  course  and  progress  of  the  Statutes, 
as  applicable  to  many  branches  of  the  Law>  it  has  been  thought 
proper  to  retain  either  the  titles  or  abstracts,  and  in  somf*.  ease% 
the  whole  of  many  of  the  repealed  Statutes.  This  was  rendered 
the  more  necessary,  inasmuch  as  many  reported  decisions  in 
the  I^aw  Courts  were  founded  on  these  repealed  Statnlp,  and 
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which,  in  many  cases,  are  applicable  to  the  new  enactments. 
The  Statutes  rq^dled  since  the  last  Edition,  are  added  imme- 
diately after  the  Chronological  Table. 

The  Index  to  the  present  Edition  has  been  considerably 
enlarged,  and  it  is  apprehended  there  will  be  no  difficulty  in 
referring  to  any  particular  subject  in  the  whole  of  this  extensive 
collection. 
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ADVERTISEMENT 

TO  THE    SECOND   EDITION. 


Thb  very  imperfect  manner  in  which  those  employed  to  print 
and  collate  the  First  Edition  of  this  Work^  performed  their 
office,  imposed  upon  the  Editor  the  laborious  task  of  collating 
the  whole  with  the  original  Statutes..  This  duty,  he  trusts,  will 
be  found  to  have  been  discharged  with  fidelity;  and  that 
accuracy  now  impressed  which  alone  was  wanting  to  this  most 
able  and  useful  Publication. 

The  Editor  has  continued  the  Statutes,  and  the  cases  decided 
upon  their  direct  construction,  down  to  the  present  time.  And 
has  supplied  some  omissions  in  the  original  Collection. 

It  was  his  intention  to  have  added  a  ninth  and  tenth  vplume, 
comprising  a  Treatise  on  the  Statute  Law  (including  the 
Practice  of  both  Houses  of  Parliament)  and  a  General  Index  of 
the  Statutes  themselves.  But  the  Publishers  have  deemed  it 
expedient  to  publish  this  addition  by  itself.  From  the  progress 
already  made^  its  appearance  will  not  be  long  postponed. 

10|  Crap't  Inn  Squaret 
iVbv.  Uth,  16SS. 
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In  this  collection  it  is  endeavoured  to  bring  together^  in  » 
moderate  compass^  the  several  Statutes  which  are  connected 
with  the  ordinary  course  of  Professional  and  Magisterial 
practice,  accompanied  by  a  very  few  others  which  appeared 
to  possess  an  interest  as  matter  of  historical  curiosity. 

In  order  to  accomplish  this  purpose,  it  was  necessary  to 
exclude  all  Statutes  relating  to  the  functions  of  the  different 
Officers  of  Government — to  matters  of  Revenue — to  Naval 
and  Military  subjects,  and  other  objects  of  partial  and  limited 
interest. 

The  Statutes  relating  to  elections  of  Members  of  Parlia- 
ment might  have  been  included  consistently  with  the  general 
plan  of  the  work,  but  as  they  are  already  contained  in  dif- 
ferent publications  appropriated  to  the  particular  subject,  it 
was  thought,  upon  the  whole,  more  eligible  to  include  those 
only  which  may  be  regarded  as  forming  a  branch  of  Criminal 
Law. 

The  Land  Revenue  of  the  Crown  has  been  admitted  as 
an  exception  from  the  general  subject  of  revenue,  so  far  as  it 
is  connected  with  the  private  titles  of  individuals,  but  not  a3 
it  merely  forms  a  matter  of  official  regulation. 

The  Statutes  relating  to  the  Clergy — ^those  concerning 
Ship-Owners,  with  some  of  the  leading  acts  of  Navigation^ 
and  some  of  the  Statutes  relating  to  Servants  in  the  more 
extensive  branches  of  Manu&ctures,  as  falling  under^  the 
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iBOgiiizatice  of  a  Justice  of  Peace,  were  thought  to  be  of 
suflSciently  general  interest  to  require  their  admission.  Those 
relating  to  any  other  tnMles  and  oceupations  may  hereafter 
be  added,  if  it  should  be  found  expedient ;  but  as  for  as  I  can 
at  present  judge,  the  expense  of  such  an  addition  would  be 
much  more  considerable  than  its  utility.  Particular  collec- 
tions applicable  to  separate  departments  of  business  maybe 
very  desirable. 

I  have  been  prevented  by  the  unexpected  magnitude  of 
the  work  from  adding  a  few  Miscellaneous  Statutes  not  fall- 
ing within  its  general  scope  and  design,  such  as  those  relating 
to  the  Union  with  Scotland  and  Ireland,  the  alteration  of  the 
Style,  the  offices  of  Sheriff  and  Coroner,  the  Redemption  of 
the  Land  Tax,  and  some  others.* 

In  forming  a  collection  of  this  kind,  it  is  difficult  to  fix 
^  the  precise  limits  between  the  Acts  which  it  would  be  desir- 
able to  admit,  and  those  which  it  is  proper  to  exclude ;  and 
the  decision  must  necessarily  involve  a  certain  degree  ot 
arbitrary  discretion,  upon  which  no  two  judgments  would 
exactly  coincide ;  but  upon  the  great  majority  of  cases  there 
will,  probably,  not  be  any  material  difference  of  opinion ;  and 
I  hope  it  will  not  be  found,  upon  a  review  of  the  Tables  of 
Contents,  that  many  acts  of  general  practical  utility  have  been 
omitted,  or  that  the  bulk  of  the  work  bas  been  much  increased 
by  those  which  could  have  been  conveniently  dispensed  with. 

In  general  the  Acts  are  inserted  without  abridgment,  as 
they  appear  in  the  ordinary  collections  of  the  Statutes,  as  I 
felt  it  important  to  prevent  the'  misconception  of  the  work 
being  regarded  as  an  abridgment. — ^In  any  future  edition  it 
may,  perhaps,  be  found  eligible  to  make  some  retrenchments 
witfi  regard  to  <MnnniOB  expfessions  of  style,  the  recital  of 
former  acts  of  parliaraeii^  and  oertain  enactments  of  frequent 
and  general  occnmuice,  but  I  am  inclined  to  think,  that  tlie 
aamig  of  expense  which  -can  be  effected  by  such  a  retrench- 
ment, will  not  be  very  ^rcmsiderable. 

>  Strenl  ot  Ihcte  Statnfeei  ate  ^Jta  la  tliis  Second  KtHtion. 
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Where  some  parts  cmly  of  a  Statute  are  apidioable  4x>  jkb^ 
general  design  of  the  work,  the  otiiers,  relatuig  to  teinpanu|f 
or  Uttiiked  otyects^  are  omitted,  or  only  noticed  by  ins«rliiig 
the  jMis^inal  abstract.  In  some  cases  the  Titles  only  are  i|i^ 
sertedj  as  sufficiently  declariiig  the  olgect  of  the  Act,  as  m 
oases  of  Acts  by  which  others  are  continued  or  made  pvn^ 
petnal,  or  where  the  mention  of  such  Acts  may  be  considered 
as  merely  pointing  out,  in  a  general  manner,  the  course  an4 
piogress  of  the  iaw,  upon  su]^|ects  in  respect  of  which  it  would 
be  fiMreign  finom  the  prioc^^  design  of  die  worlc  to  include 
the  entire  contents.  The  mere  TUles  of  some  Acts  of  Par]j»» 
ment  would  give  a  very  erroneous  or  inadequate  notion^^ 
their  contents,  but,  generally  speaking,  I  think  ttiey  ma|r  ^^ 
considered  as  sufficiently  i^posite. 

The  same  difficulties  which  have  been  adverted  to  as  a&dbr 
ing  the  selection  of  the  contents,  are,  in  a  certain  dsgteCf 
^plicabfe  to  their  arrangement,*^— In  the  general  distribution 
of  the  work  I  have  followed,  as  nearly  as  my  judgment  would 
ndmit,  the  ordinary  plan  of  a  course  of  jurisprudence  ;  but  mi 
the  subjects  classed  in  Blackstone's  Commentaries,  and  otfier 
systems  of  law,  under  the  general  title  of  Rights  of  Tbing«| 
are  so  very  different  in  their  nature  and  character  as  refecahif 
to  the  law  of  real  property,  and  as  referable  to  peraonal  pro* 
perty  and  contracts,  I  have  thought  it  preferable  to  considej: 
them  as  separate  divisions  of  the  law. — ^The  law  of  bankruptqr^ 
which,  in  the  Commentaries,  is  classed  as  one  of  the  modes  of 
aoquiring  personal  property,  has  been  thought  more  proper]^ 
eonnecled  with  the  law  of  civil  proceedii^. — ^The  Statute^ 
jrespecting  the  office  of  a  justice  of  peace  as  distinguished  finm 
the  general  system  of  criminal  laws^  are  arranged  alpha^ 
betically  as  th^  occur  in  Bum's  Justice. — Several  Statute 
might,  so  far  as  respects  the  nature  of  their  subjects^  be  placed 
in  one  or  other  of  different  classes  without  any  material  ground 
of  preference.*— The  general  course  which  has  been  adopted 
with  regard  to  these  has  been,  to  insert  them  In  the  eai^esl; 
part  of  the  work  to  which  they  have  a  sufficient  relation :  oil 
this  account  the  Statutes  respecting  gaming,  usury,  stodk- 
Jobbiog,  and  the  sale  of  offices,  are  inserted  in  part  in.  aju 
affecting  the  validity  of  <he  contract,  rather  than  in  pait  V»  m 
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forming  a1>raiicb  of  criminal  law.— For  the  same  reason,  tlie 
Statute  of  Frauds,  and  tlie  Act  Far  the  Amendment  qf  the  Law^ 
xv^Ach  contain  a  greater  variety  of  miscellaneous  subjects  under 
a  common  title,  than  any  others  in  tlie  collection,  are  included 
In  the  class  of  miscellaneous  Statutes  concerning  real  estates. 
Where  any  motive  of  convenience  has  appeared  to  require  it^ 
the  title  of  the  Statute  is  mentioned  in  each  of  the  several 
classes  to  which  it  has  relation,  with  proper  references  to  the 
place  of  its  insertion. — ^And  in  some  few  instances,  particular 
clauses  of  an  act  are  inserted  in  the  class  to  which  they  relate, 
the  act  at  large  being  inserted  elsewhere.— Where  provisions 
applicable  to  several  distinct  and  independent  subjects  in- 
cluded in  the  same  act  are  sufficiently  designated  by  the  title 
(which  principally  occurs  in  the  Statutes  of  George  the  Se- 
€X>nd,  and,  in  some  instances,  with  a  very  ludicrons  combination 
of  subjects),  they  have  been  considered  as  if  they  were  com- 
pletely separate  acts,  and  are  arranged  accordingly,  so  &r  as 
the  respective  subjects  fall  within  the  general  plan  of  the  col- 
lection.—The  several  classes  being  placed  in  the  more  general 
divisions  of  the  work  according  to  the  nature  and  character  of 
their  principal  contents,  the  particular  acts  are  assigned  to 
their  respective  classes,  although  they  may  not  be  referable  to 
the  same  general  division — On  this  account  the  Statutes  re- 
specting Wales  are  placed  iu  the  part  of  the  work  appropri- 
ated to  civil  proceedings,  although  some  of  the  particular 
numbers  are  foreign  to  that  department  of  the  law. — ^The 
Statutes  respecting  juries  are  included  in  the  same  part,  at- 
tbough  some  of  them  relate  solely  to  criminal  law.— ^The  Sta- 
tutes respecting  game  and  fish  are  all  included  in  the  sixth 
part  as  relating  to  the  authority  of  justices  of  peace,  although 
some  of  them,  as  the  late  acts  respecting  deer-stealing  and 
oyster  fisheries,  are  not  immediately  the  object  of  such  autho- 
rity, and  there  are  a  few  other  instances  of  a  similar  nature. — 
In  some  respects  a  chronological  arrangement  might  be  more 
convenient  than  one  depending  upon  the  order  of  subjects^ 
but  upon  fiiU  consideration,  the  balance  appeared  to  be  very 
much  in  favour  of  the  latter,  and  wherever  the  object  is  to  find 
a  particular  act,  of  which  the  year  and  chapter  are  previously 
known,  it  will  be  only  necessary  to  refer  to  the  chronological 
table. 
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To  several  of  the  Statutes  notes  are  added  of  the  eases 
which  have  been  decided  upon  their  construction.  In  some 
instances,  the  notes  are  applied  immediately  to  the  particular 
expressions  upon  the  construction  of  which  questions  have 
taken  place. — In  others  they  assume  the  character  of  a  disser- 
tation or  a  digest  of  the  law,  as  applicable  to  the  general  sub- 
ject*— In  the  composition  of  these  notes,  asmuch  attention  has 
been  paid  to  conciseness  as  appeared  consistent  with  perspi- 
cuity.— ^In  the  examination  of  some  questions,  I  have  inter- 
posed my  own  views,  and  canvassed  with  freedom,  but  I  hope 
without  transgressing  the  limits  of  respect,  the  conclusions  of 
judicial  authority.  In  others,  I  have  ventured  to  suggest  an 
alteration  of  the  subsisting  law,  or  to  offer  such  opinions  as 
have  occured  to  me,  with  regard  to  matters  of  legislative  en- 
quiry, which  have  already  engaged  the  public  attention,  and 
conceiving  that  a  disinclination  to  deviate  from  existing  insti- 
tutions, although  proceeding  from  a  laudable  principle,  has 
been  carried  to  an  inconvenient  excess,  I  have,  upon  several 
occasions,  adverted  to  that  topic,  and  in  so  doing  have  not  been 
solicitous  to  avoid  a  repetition  of  the  same  sentiment:,  or  even 
the  recurrence  of  similar  expressions.  In  one  of  the  numbers 
of  the  Appendix,  referred  to  as  a  note  to  the  act  for  the  amend- 
ment of  the  law,  I  have  entered  more  at  large  into  the  dis- 
cussion of  this  very  important  and  interesting  subject,  and 
endeavoured  to  illustrate  the  principles  which  may  be  usefully 
applied  in  the  adherence  to,  or  deviation  from  the  existing 
systems ;  to  counteract  the  tendency  of  an  excessive  dread  of 
innovation,  in  impeding  the  course  of  real  and  substantial  im- 
provement; and  to  call  the  attention  of  those  invested  with 
legislative  authority  to  the  direct  and  adequate  examination  of 
measures  proposed  for  their  adoption^  as  depending  upon  their 
intrinsic  merits,  divested  of  the  influence  of  certain  &vouritc 
expressions  which  have  been  too  frequently  admitted  as  a 
substitute  for  more  substantial  arguments. 

The  notes  on  the  Statutes  of  Limitations,  and  Set  off,  and 
on  penal  obligations,  have  been  already  published  in  the  Ap- 
pendix to  a  translation  of  Pothier's  Treatise  on  Obligations.— 
The  article  on  Illegal  Contracts  in  the  Appendix  is  also  ex- 
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Ineled  from  die  same  work,  and  is  referred  to  ia  mbm  of  the 
notes  to  the  Statetes  coMemiag  PeivoMl  Property  ond'Con^ 
tracta,  as  comiected  wUh  the  solgects  to  which  those  Statutes 
isBwediately  i«late.-^To  the  Statutes  Klatiag  to  BankniptB,  I 
have  subjoined  a  letter  to  Sir  Samuel  Romilly  on  the  revifik» 
of  the  Baakrupt  Iaw,  published  in  1810,  with  the  additioo  <d 
some  practical  notes.— A  few  dtbers  of  the  notes  are  takea 
Irom  the  oKth  edition  of  Salkeld's  Reports,  published  in  the 
year  1796. 

I  have  also  taken  the  opportunity  of  including  in  the  Ap- 
pendix, some  papers  respecting  the  proposal  of  establishing  a 
tribunal  ior  the  puqpose  of  restoring  the  ancient  distinctioa 
between  superior  and  inferior  court8.«-*These  consist  of  the 
4raft  <^  an  Act  prepared  by  myself  many  years  ago,  and  of 
which  copies  have  been,  at  various  times,  submitted  to  the 
attention  of  several  persons  in  authority  ;-^he  copy  of  a  Bill 
introduced  by  Lord  fiedesdale  into  the  House  of  Lords  ia 
1810  i — and  a  letter  to  that  noble  Lord  upon  the  difference  in 
the  objects  and  regulations  of  the  respective  plans. — ^This  ar« 
tide  may  be,  in  some  degree;,  regarded  as  an  appendage  to 
the  provisions  in  tlie  Statute  of  Gloucester,  prohibiting  suits 
for  goods  in  the  King's  courts  under  408.  and  is  referred  to  ia 
the  note  to  that  Statute  accordiogly.— The  importance  of  the 
subject  is  veiy  considerable,  and  if  it  should  ever  engage  the 
attention  of  the  l^islature,  I  flatter  myself  with  the  hope,  that 
the  enquiries  respecting  it  may  be  assisted  by  a  perusal  of  Ihe 
pieces  now  submitted  to  their  attentkm. 

The  plan  of  this  work  had  been  completely  framed,  and  a 
very  considerable  progress  made  in  the  execution,  before  the 
appearance  of  Mr.  Gabbett's  publication,  entitled  *^  A  Digested 
Abridgement  and  Comparative  View  of  the  Statute  Law  of 
England  and  Ireland.'' — The  design  and  character  of  the  re- 
spective publications  are,  in  some  respects,  similar,  but  in 
others  there  is  a  material  difference.— Independently  of  the 
partioubir  ^liatiBCtioB  of  Mr.  Gabbott's  DigeU,  as  inclwling 
the  Irish  Statute^  it  contains  a  mone  extensive  range  of  suh* 
jectsy  which  are  classed  mder  the  precise  titles  of  the  chaptecs 
in  Bhicksteme's  Commentaries.    The  enactments  are  ezAractetf 
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from  the  several  Statutes  as  referable  to  that  order^  without 
bringing  the  whole  contents  of  each  particular  Act  together^ 
as  they  appear  in  the  Statute  Book,  which  (sulqect  to  the  ex- 
ceptions that  have  been  noticed)  is  the  general  course  adopted 
in  this  collection.  The  notes,  which  are  a  material  part  of  the 
pres^it  work,  are  not  included  in  the  plan  of  the  other. — 
Suice  Mr.  Gabbett*s  Digest  appeared,  I  have  frequently 
availed  myself  of  its  assistance,  and  have  every  reason  to  bear 
testimony  in  favour  of  the  skill  and  accuracy  which  are  mani- 
fested in  its  execution.  Some  references  have  been  made  in 
the  notes  of  this  work  to  the  information  derived  from  Mr. 
Gabbett,  with  respect  to  the  enactments  of  the  Irish  Parlia- 
ment upon  similar  subjects,  and  ihese  references  would  have 
been  much  more  general  and  frequent  if  I  could  have  com- 
manded a  greater  leisure  from  other  avocations. 


Such  are  the  nature  and  objects  of  the  work  which  is  now 
submitted  to  the  candour  of  the  public— Having  devoted  to  it 
a  considerable  portion  of  time  and  attention,  I  cannot  but  feel 
an  anxious  wish  for  its  favourable  reception.— The  utility  of 
the  design  has  been  very  generally  acknowledged :  frequent 
enquiries  have  been  made  respecting  its  progress  by  respect- 
able individuals  with  whom  I  have  no  personal  acquaintance 
or  connection,  and  allusions  have  been  made  to  it  in  the 
course  of  Parliamentary  discussion,  by  which  1  have  been 
equally  gratified  and  obliged.  I  am  perfectly  aware  that  in 
many  respects,  I  shall  stand  in  need  of  indulgence,  but  I  in- 
dulge the  hope,  that  the  collection,  with  the  accompanying 
notes,  will  be  found,  in  a  considerable  degree,  to  have  accom- 
plished the  purposes  for  which  they  are  intended,  and  in  case 
of  any  subsequent  editions,  shall  be  happy  to  avail  myself  of 
aay  suggestions  for  their  correction  and  improvement. 
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INTRODUCTION. 


(hnriderations  on  the  Eapediencyy  Policy,  and  Feasibility,  of  a 
Consolidation,  and  Systematic  Arrangement  of  the  $tatute  Law : 
with  a  view  to  its  gradual  Improvement. 

I  HE  attention  which  has  been  paid  to  Style  and  Compo- 
sition, has  seldom  been  owing  to  disinterested  exertion ;  and 
as  well  in  this^  as  in  every  other  department  of  Science  and 
Art^  self-love  has  been  the  exciting  cause  of  rousing  the  atten- 
tion and  industry  of  mankind. 

Legislation,  though  the  most  important,  is  with  us,  per- 
haps, the  only  branch  of  composition,  in  which  the  influence 
of  this  cause  has  not  been  felt.  Our  Statutes  are  framed, 
not  by  particular  individuals,  but  by  a  fluctuating  body;  find 
their,  merit  and  demerit,  therefore,  are  ascribable,  not  to  this 
person  or  that,  but  to  an  undistinguishable  mass.  And  whilst 
in  ev^ery  other  branch  of  composition,  the  desire  po  be  ap- 
proved by  others  has  prompted  the  study  of  communicating 
our  thoughts  with  most  advantage,  and  expressing  our  con- 
ceptions wiUi  the  greatest  propriety;  from  the  want  of  this 
cause,  our  mode  of  legislating  (for  to  the  manner  only  are 
objections  made)  has  continued  in  its  original  imperfect  state. 

A  Revision  of  the  Statute  fiook,  in  the  way  of  Consolidation 
and  Systematic  Arrangemeqt,  was  contemplated  so  early  as  the 
Reign  of  James  the  First,  and  has  been  sanctioned  by  the 
moat  eminent  Lawyers  of  their  time.  The  House  of  Com* 
mons,  in  their  treaty,  with  his  Majesty,  for  the  Abolition  of 
the  Court  of  Wards,  proposed  a  consolidation,  that  thereby 
'<  All  such  enactn^ents  as  are  profitable  concerning  one  matter^ 
may  be  reduced  into  one  Statute."?—'^  For,''  says  Lord  Coke, 
upon  another  occasion,  ''as  they  now  stand,  it  will  require 
great  pains  in  reading  over  all,  great  attention  in  observing, 
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XVUl  INTRODUCTION. 

aad  greater  judgment  in  discerning  upon  consideration  of  the 
whole,  what  the  law  is  in  any  one  particular  point." 

Lord  Stanhopb'«  motioii,  in  1816,  was  tibe  last  occasion  of 
stirring  this  matter.  His  Lordship  seems,  from  Mr.  HoRNsa's 
reported  speech,  to  have  had  only  a  general  impression  of  the 
fteeessity  of  some  revisiou,  without  any  distinct  notion  as  to 
what  that  neyiaion  should  be,  and  stiU  less  as  to  the  nkode 
of  attaining  it.  Mr.  Horner  observed,  that  ^^  no  definite  plan 
had  been  proposed ;  and  that  he  was  at  a  loss  to  know  what 
it  was  intended  to  do.''  And  it  is  owing,  perhaps,  to  the  want 
of  some  plan,  by  which  a  consolidation  may  be  accomplished 
with  comparative  ease  and  safety,  that  it  has  never  yetheen 
attempted.  The  difficulty  is,  to  obtain  a  clear  comprehensive 
view  of  the  result  of  multifiuious  enactments ;  and  the  danger, 
that,  scattered  as  they  are,  some  may  be  overlooked.  Upon 
the  supposition  that  the  Plan,  which  will  hereafter  he  pro- 
posed, win  obviate  these  objections,  are  founded  its  claims  to 
a  fevourable  notice.* 

On  the  occasion  aUuded  to,  Mr.  Hosier  further  remarked, 
that  **  if  it  was  intended  merely  to  frame  an  Index  to  the 
Statute  Book,  or  arrange  the  Acts  without  idtering  them  in 
Form  or  Letter,  it  would  be  much  better  to  leave  any  work 
of  that  kind  to  the  industry  and  skill  of  individuals.  The  de- 
mand for  such  worlds  would  always  be  sufficient,  to  induce 
men  of  adequate  talent  to  undertake  them;  and  the  labour 
was  npt  beyond  the  compass  of  one  man's  ahilities.'^ 


•  It  miut  be  obTioiu  to  c?iiiy  person  of  common  tense,  who  considers  lliis 
mttter  whh  the  most  ordinary  measure  of  attention,  that  no  plan,  or  my  tking^ 
4pro««li^tiFaplni,ltasever  yet  been  adrcneed.  Had  Lord  Bacoit, Sir  I^uhcis 

Bacobi,  or  any  otiiftr  of  4e  great  men  wiH>  hare  vritira  npon  tbe  flrideeti,  thmrn 
oo^^eren  the  «»st  gnnenl  roles  for  Ukvag  one  single  step  In  this  ardnons  taak, 
it  would  have  been  a  difficult  matter,  in  any  subsequent  projector,  to  ha¥e  esta- 
blished,  with  knowing  people,  his  61ahn  to  originaty.  To  unfold  to  a  greater 
extent  fhatpresp^et  wWcft  aaoflier  has  opened  «p,  U  a  merit  of  quite  aeeeondniy 
ofdnt.  Awl  «i  tlie  most  simpfo^peratlmis  appear  inamointidvle  ifce  thMe,  u> 
whom  the  means  of  accomplishing  them  ate  oaknown ;  it  is«fid«it,  that  the 
quesUon  of  consoUdating  the  SUtntes,ls  now  for  the  first  tfane  to  be  fairly 
dealt  with.  ^ 
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No  one  trill  dispute  the  justness  of  this  renaric;  since  .the 
only  oases  for  state  interference  are,— L  Where  the  projed, 
though  of  the  highest  utility^  is  what  the  public  will  not  mp^ 
port; — 2.  Where  it  is  intended  as  the  Basis  only  of  a  Legis- 
lative Proceeding,  To  interfere  in  any  other  cases,  would  be 
to  monopolize  a  connnon  subject,  and  to  exclude  the  claims  of 
competitors ;  a  proceeding  unfair,  as  it  regards  individaals^ 
and  injudicious,  as  it  respects  the  public,  from  depriving  the 
State  of  the  advantages  of  competition. 

Mr.  HoRNBR  continued^  that  a  Consolidation,  if  intended, 
would  be  **  inconvenient,  and  altogether  unadvisable,  for  this 
reason,  that  all  the  legal  learning  to  be  found  in  every  hraaeh 
of  the  Judicature  would  hardly  be  sufficient  for  such  a  task, 
on  account  of  the  intricacy  of  the  questions  that  would 
wiie  in  k.'' 

No  one  who  ibtHH  propose  to  consolidate  the  Statutes,  can 
be  under  any  temptation  of  disguising  the  difficulties  of  the 
umkctaking;  for  so  obvious  are  the  difficulties,  that  to  at- 
tempt to  disguise  them,  would  only  betray  an  ignorance  of 
the  subject  But  surely  if  these  difficulties  may  be  sur- 
mounted, they  form  no  objection  to  the  measure.  Amongst 
the  number,  however,  that  which  Mr.  Hoembr  has  men- 
tioned, not  only  has  no  very  extensive  influence ;  it  forms  the 
strongest  argumentin  favour  of  the  proposaL  The  only  con- 
aolidation  that  could  with  safety  be  adopted,  would  leave  th^ 
very  langoage  of  Ae  Statvtes  exaolly  as  at  present,  unless  in 
the  case  of  conflicting  provisions.  In  the  latter  case  only 
would  any  questions  arise ;  and  the  sooner  they  are  raised  and 
diiiposed  o^  the  greatier  the  security.  To  leave  them  to  arise 
in  the  course  of  practice,  wonld  haaard  the  cfaanee  of  enact*> 
ments  being  found  deficient  at  the  very  time  when  their  appli- 
cation was  most  wanted.* 

■  »  ■  ■! ■■  ■    ■ I         I  I    1^      I      I.  II  11         ■    mii^ II       ■!         ■ If    W       III 

«  Another  o^eetlon  it  ascribed  te  Mr.  Hoama  ^Mxh  probMy  he  never 
made,  that  **  A  coasoHditien  was  nmeoessary/'  Upon  the  snppeskion  UmA 
he  was  aoqnainted  wiUi  the  opinions  of  Lord  Bacon,  Sir  Edwako  Ookb,  and 
8lr  MatthiW  HaUy  he  woaid  have  rcfpDod  to  the  speddc  reasons  whidi  Uie|r 
have  given  for  a  consolidation,  in  a  dtilerent  -way  than  by  Iceeping  fai  generahf* 
A  consoiidation  Is  requisite  from  the  inconveniences  occasioned,  both  Hi  Legi»> 

b   2  Jigitized  by  Google 


XX  INTBODUCTION. 

These  prdiminary  Objections  having  been  disposed  of^  it 
.will  next  be  considered,  whether  any  of  a  higher  nature, 
as  derived  from  views  of  Policy,  can  be  offered  to  the  jtneasure. 


.  atiOD  and  in  die  Adminutration  of  Justice,  by  the  want  of  it;  andforthetnith 
of  this  assertion,  the  experience  of  every  one  qaalified  to  jadge  is  appealed  to. 

Another  objection  is  this— A  clause  taken  in  relation  to  other  branches  of  the 
Act,  shall  occasionally  bear  a  different  construction  to  what  it  bears  in  the 
abstract— That  in  consolidating  the  law,  you  must  either  take  the  claase  in  iti 
isolated  form,  and  thereby  change  its  meaning ;  or  yon  must  take  it  with  all 
its  collateral  bearings,  and  thereby  raise  those  various  and  intricate  questions 
for  the  solution  of  which  we  have  no  oracle  to  apply  to. 

Now  allowing  this  objection  every  possible  weight  of  which  it  is  susceptible 
<-«€ven  supposing  it  to  be  (as  it  is  not)  unanswerable  and  deciaive;  it  obviously 
does  not  affect  the  writer's  modified  proposition.  The  objection  applies  to  that 
case  only  where  an  immediate  change  in  the  existing  state  of  our  Law  is  con- 
templated ;  not  to  the  present  case  where  the  only  proposition  is,  that  a  basis 
shall  be  established  for  future  legislation,  and  that  any  change  shall  be  brought 
about  gradually  and  in  the  ordinary  course.  No  one  will  dispute,  that  a  clear 
and  comprehensive  view  of  the  system  in  all  its  bearings  and  relations,  and  a 
reduction  of  it  to  that  state  in  which  those,  who  would  improve  its  form,  would, 
as  an  indispensable  preliminary,  desire  that  it  should  be  placed,  is  a  rine  qna'ium 
to  the  perfection  of  future  legislation.  *<  It  is  principally  with  a  view  to  future 
legislation  (observes  one  of  the  first  statesmen  of  the  age,  in  a  letter  to  the 
writer  upon  this  subject,)  that  the  classification  and  arrangement  of  existing 
Iaw3  has  always  appeared  to  me  td  be  so  highly  desirable."  That  the  work  will 
be  altogether  free  from  imperfection,  is  what  no  man  can  promise  or  expect. 
It  is  sufficient,  if  an  assurance  can  be  given  from  the  method  in  which  it  will  be 
accomplished,  that  it  will  probably  be  as  perfect  as  the  nature  of  things  will 
admit. 

Since,  however,  the  other  parts  of  this  Essay  have  been  addressed  to  the 
supposition,  that  the  Statute  Law  will  ultimately  be  consolidated^t  is  proper 
to  consider  this  question  also,  as  If  an  immediate  consolidation  (without  time 
given  to  consider  or  reconsider  the  bearings  of  every  clause)  were  contem- 
plated. 

The  objection  altogether  proceeds  on  the  supposition,  that  the  framer  of  the 
original  Act,  intended  that  it  should  bear  the  relative  and  not  the  isolated 
aense ;  since  if  such  was  not  his  intention,  the  relative  sense  is  the  effect  of 
accident,  not  of  design,  and  a  consolidation,  therefore,  instead  of  detracting 
from,  vrill  emphatically  uphold  the  real  character  of  the  law. 

Now  the  very  same  principles  which  govern  In  every  other  branch  of  conr- 
position  (from  letter  vmting  to  epic  poetiy,)  must  influence  in  framing  an  Act 
of  Parliament.  It  is  not  conceivable,  that  any  legislator  in  possession  of  his 
reason,  ever  meant  to  express  himself  in  the  outset  by  halves,  leaving  it  to  a 
future  clause  to  perfect  the  expression  of  his  design.  He  meant  that  e^ch 
paragraph  should  fully  define  its  subject.  And  by  attending,  therefore,  to  the 
meaning  of  each— isolated  and  by  itself-^shall  we  uphold  what  alone  was  the 
le^slator's  real  meaning. 
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That  it  is  no  inaovatioa  is  plain  from  reflecting,  that,  wlien 
accompltehed^  it  will  leave  the  sanctions,  nay  the  very  lanr 
guage  of  the  Law,  exactly  as  it  found  them.  To  use  the  jwrords 
of  Lord  Bacon,  "  It  is  matter  of  order  and  explanation,  not 
of  alteration;  nothing  speculative,  but  real  «nd  feasible;  not 
going  to  the  matter  of  the  laws,  but  to  the  manner  of  their 
expression  and  tradition;  giving  rather  light  thw  new  nar 
ture ;  a  pruning  and  grafting  of  the  law,  not  a  ploughing  up 
and  planting  it  again.  The  entire  body  and  substance  of  law . 
shall  remain,  only  discharged  of  idle  and  unprofitable  or  hurtr 
ful  matter,  for  there  is  such  an  accumulation  of  statutes  con- 
cerning one  matter,  and  they  so  cross  and  intricate,  as  the 
certainty  of  law  is  lost  in  the  heap." 

The  objection  that  may  be  offered  is  this — ^That  any  exten- 
sive reform,  even  in  the  mere  order  of  a  subject,  begets  a 
spirit  of  change,  and  disposes  us  to  listen  to  more  important 
alterations  that  may  hereafter  be  proposed.  Regulations,  how- 
ever directly  advantageous,  must  be  sacrificed,  when  indirectly 
they  induce  consequences  more  injurious  to  society  than  their 
oivn  effects  are  beneficial. 

This  objection  ♦  is  of  so  general  a  nature,  that  it  can  only 


The  way  in  vUch  that  meaning  comes  to  be  changed,  contrary  to  his  inten- 
tions, arises  from  his  employing  terms  in  a  subsequent  paragraph,  which  necet- 
•arUy  inflnenoe,  but  which  were  not  intended  to  inflnence,  the  former.  These 
cannot  be  repected  by  a  Jodge,  because  he  has  no  power  te  reject  ai^  part  of 
a  statnte.    But  the  legislator  is  under  no  such  obligation. 

At  all  events,  howerer,  some  reliance  must  be  placed  upon  intelHgence,  and 
it  arast  be  presumed,  that  the  manner  in  which  one  clause  may  be  influenced 
by  another  will  not  escape  an  anxious  perusal  of  the  Act.  Add  to  which,  that 
It  is  Tery  Improbable,  that  where  the  question  will  invariably  be  asked^is  the 
clanse  in  its  present  form  adequate  to  its  design,— that  any  deficiencies  which 
this  accidental  influeuce  may  have  supplied  will  be  overlooked. 

It  will  never  be  forgotten,  that  to  every  human  institution,  iDnnmerable 
4>biections  may  be  offered ;  and  that  the  only  grounds  upon  which  any  one 
institution  can  be  supported,  is,  that  the  advantages  outweigh  the  disadvan- 
tages; that  the  opinions  of  the  greatest  men  which  this,  or  any  other  country, 
has  ever  produced,  are  hi  favour  of  the  proposition ;  and  that  the  practice  of 
every  session  adds  weight  to  their  testimony. 

*  The  oljectlon  seems  to  be  invalidated  by  the  following  considerations  :— 
**  The  long  reign  of  Error  in  the  world,  and  the  influence  it  maintains  even  in 
an  age  of  liberal  inquiry,  far  from  being  favourable  to  the  supposition,  that 
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be  met  by  general  reasoning.  And  not  to  lose  ourselres  in  too 
wide  a  fields  we  shall  suppose  that  the  spirit  of  change  wiH 
afRec^the  Judicial,  not  the  Political  system.  That  imlOTation 
in  the  one,  does*  not  necessarily  imply  innovation  in  the  other, 
will  appear  from  distinguishing  their  different  natnres.  The 
rdations  of  society  are  two:  the  first,  that  which  individimis 
bear  to  each  odier;  the  second,  that  which  tiie  whole  com- 
munity bears  Ifo  each  individual  member.  And  as  the  relations 
of  society  are  two,  so,  corresponding  to  this  double  relatJon> 
are  its  institutions;  the  first  regulating  the  conduct  of  indivi- 
duals towards  each  other,  the  second  regulating  the  conduct 


human  reason  U  destined  to  be  for  erer  the  sport  of  pr^ndice  and  absurdity, 
demonstrates  the  tendency  wUdi  there  is  to  permanence  fai  established  opi- 
nions, and  in  established  institutions ;  and  promises  an  eternal  stability  to  true 
philosophy,  when  it  shall  once  have  acquired  the  ascendant ;  and  when  proper 
means  shall  be  employed  to  support  it,  by  a  more  perfect  system  of  edncathm.'^ 
— ^DvoAtD  Stbwaet. 

Any  sudden  extensive  change  in  the  Eng^inh  law  might,  from  its- peenliar 
.character,  produce  the  effect  objected.  It  is  thus  characterised  by  the  Abb4 
Raynal:— '^  Comme  son  gouvemement  actuel  n'est  qu'une  r^forme  de  ce 
gouTcmement  feudal  qui  avoit  opprim^  tonterSurope,  il  en  a  conserve  bean- 
coup  d'usages,  qui  n'etant  dans  rorigine  que  des  abus  de  I'esclaTfige,  sunt  plus 
•ensibles  encore  psa*  leur  contraste  avec  la  liberty  que  le  peuple  a  reooint^. 
Ou  a  donc<^t^  forc6  de  Joindre  les  loix  qui  laissoient  beaucoap  de  droits  k  la 
noblesse,  avec  les  loix  qui  modifient,  diminnent,  abrogent,  on  mitigent  oes  droits 
ftodanx.  De  la  taatde  loix  d'exception,  pour  une  loi  de  prladpe ;  tanl  de  loix 
Mnrpi^tatiTes,  pour  una  loi  fendamentale :  tant  de  lotx  neuvellet,  qni  i 
tent  avee  les  loix  ajwiennes.  Anssi  conrient-on  qu'U  n'y  a  pent<4tra  pas  i 
It  nMmda  entier,  un  code  aussi  diffus,  aussi  embronilU  que  eelni  des  loix  eiviles 
de  la  Grande  Bretagne.  Les  hommes  les  plus  saiges  decette-nstion  6clnlr^ 
out  sovrent  ^lev^  In  voix  centre  ce  dteordre.  Ou  lenrs  crian'ont  pas  M  feotft^s* 
on  les  changemens  qui  sont  nte  de  cette  reclamation  n'ont  Mt  q«'  angmtmtar 
la  oonfnaion.''  And  if  tfab  character  is  not  overcharged,  the  foUowbig  rensrwlwg 
of  DuoAXO  SmWAiT  will  bear  out  our  position  :w<<  it  is  oenunonly  fonnd,  that 
In  proportion  as  an  establisbed  creed  is  complicated  in  its  dogman  and  In  iSa 
ceremonies,  and  in  proportion  to  the  number  of  accessory  ideas  wUnh  k  ban 
grated  upon  the  truth,  the  more  difficult  is  it,  for  those  who  haveadoptnd  it  in 
childhood,  to  emancipate  themselves  completely  from  itslnflnenoe;  andbi  tbeae 
cases  in  which  they  at  last  succeed,  the  greater  is  their  danger  of  abnsdanuig^ 
along  with  their  errors,  all  the  truths  which  they  had  been  taught  to.  conMOt 
.with  them.  The  Roman  Catholic  system  is  shaken  off  with  mnek  gnUm  difl- 
culty ,  than  those  which  are  taught  In  the  Reformed  Churches  ;  but  when  it  losea 
its  hold  of  the  mind,  It  much  more  frequently  ptfeparea  the  wiy  Ksr  mrflmlted 
scepticism."  See  a  confinnatloB  of  the  first  posilinn  of  tfm  conclnding  parah 
^aph,  in  BoewBLL's  Life  of  Joansoir. 
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of  the  goveisjga  power  towards  each  iodividual  member. 
The  one  form  tbe  judicial,  the  other  the  political  syftlem;  and 
so  entirdy  distinct^  ia  its  graeral  character  at  leas^  is  each 
fipona  tba  other^  that,  with  perfect  consistency!  we  may  deprer 
cate  the  political  aad  approve  the  judicial  system  mider  which 
we  live.  The  Judicial  systems  of  all  nations  are  in  strict 
analogy }  between  their  Political  institutions  there  is  cam* 
monly  the  widest  difference. 

The  Objection,  thus  Umited,  may  be  answered  ia  two 
different  wayB>-L  By  sbewing  that  the  basis  of  our  judicial 
system  is  precisely  tluit  upon  which  il  ought  to  rest;  2.  Or 
admitting  that  the  first  poution  has  not  been  established^  iheii 
by  shewingj  that  there  are  no  means  of  convineing  us^  that  f 
chai^  of  system  will  ameliorate  our  condition.  If  there  ar^ 
no  means  of  coavtnciag  ow  undemtandingSi  thsit  any  material 
ianoTatioa  wiU  bring  gseater  advantages  than  we  derive  from 
the  present  qr»tem,  it  is  not  likely  to  be  ceded  to  any  other 

fSBIfif^j 

L  In  every  part  of  the  universe  we  observe  means  fitted 
with  the  nicest  artifice  to  the  ends  intended  to  be  produced, 
and  perceive  that  Nature  has  distributed  her  gifts  with  a 
liberd  or  a  sparing  hand,  as  is  best  suited  to  the  final  cause  of 
her  design.  Intuitivei  perception  is  bestowed^  where  the  slow 
process  of  esq^erience  and  argumentation  would  be  insufficient 
for  her  purpose  s  whilst  in  every  other  instance  our  acquire* 
ments  are  made  to  depend  upon  the  exercise  of  our  fiu:nlties 
of  observation  and  reasoning ;  a  necessary  rule  for  rousing  our 
industry  and  attention.  * 


BMtiwm  to  swld«0»,  the  gremt  rates  of  «Tlitiion«<md«tot%^flr«^i^^<^iy  ^ 
isiA  A  ntKart  Si  ts  be  c^Iom  to  evety  sincere  and  weR^dl)H>s««tf  AitMi.  And 
It  to  la  s  iMieiritedegree«trikln^,  tAaty  whUe  ttte  tSeory  ef  EtkicslilVttlliM  MMie 
ef  lbs  «ssl  ilNArine  qeestieiHi  wklch  bate  e^r  eibttlofBtf  Oie  betets  fs^ettftlta, 
nw  mmfU  Jnigaieiito  end  flMmil  l^ellags  of  Ae  mon  distant  agiis  tfnd  satlotiii, 
nM  i«BfsettO  idl  the  aiott  essential  duties  of  \\(^,  sre  oue  and  the  same."-^ 
AiH^  te  SMiber  plaee,-^<  8e  UMMOfy  is  the  (UNler  of  naltere  adapted  «»  6M 
wmn  sad  ascsiillisa,  tb«t?4rblle  tbMs  iSf^i  in  mrhM  we  st«  moirt  d^ply  iwe' 
rested  are  obtmded  on  onr  notice  from  onr  earliest  iltfaney,  elbere  are  move  o# 
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To  the  formation  and  contmuance  of  the  social  state^  it  was 
absolutely  necessary,  that  we  should  be  influenced  by  those 
principles  whichare  essential  to  its  formation  and  continuande, 
that  we  should  have  an  intuitive  love  for  those  actions  which 
tend  to  unite  men  in  society,  and  an  abhorrence  of  those 
which  drive  us  from  each  other,  and  tend,  as  it  were,  to 
break  the  bands  of  society  asunder.  Accordingly,  the  prin- 
ciple of  moral  approbation  and  disapprobation,  is  an  internal, 
unaccountable  feeling,  which,  without  any  view  to  their  con- 
sequences, leads  us  to  follow  one  course  of  iactipn  and  reject 
another.  We  do  not  originally  approve  or  condemn,  because 
we  have  discovered,  that  the  effects  of  the  one  are  beneficial, 
those  of  the  other  injurious.  Nature,  antecedent  to  aU  re- 
flections on  utility,  has  stamped  upon  the  human  heart  a  pre- 
dilection for  these  actions,  and  an  aversion  to  those.  And  so 
happily  has  she  adjusted  our  sentiments  of  approbation  and 
disapprobation  to  conveniency,  that,  so  far  as  our  experience 
extends^  no  rule  of  conduct  is  approved  of,  but  what  is  either 
useful  or  agreeable ;  nor  condemned,  but  what  has  an  opposite 
tendency. 

Now  it  is  this  Principle,  or  rather  the  rules  of  Morality  which 
it  teaches  us  to  form,  that  are  the  basis  of  Jurisprudence,  and 
to  enforce  their  observance  is  its  principal  aim ;  and  as  the 
justness  of  the  one  implies  that  of  the  other,  we  must  allow, 
that  the  basis  of  our  Judicial  System  is  precisely  that  upon 
.which  it  ought  to  rest.  Its  imperfections  have  arisen  from 
accidental  causes,  not  from  its  leading  principles,  as  will  be 


less  remored  from  the  immediate  examioation  of  oar  senses,  to  stimolate 
curiosity,  and  to  present  a  reward  to  indostry." 

What  Dr.  Bi^r  observes  apon  the  Powers  and  Pleasures  of  Taste,  may  like- 
wise be  mentioned  as  in  analogy-^That  <<  in  these  there  is  a  more  remarkable 
ineqaaUty  among  men  than  is  asuaUy  found  in  point  of  common  sense»  reason^ 
and  judgment.  The  constitution  of  our  nature  in  this,  as  in  all  other  respects, 
discoTers  admirable  wisdom.  In  the  distribution  of  those  talents  which  are 
necessary  for  man's  weli-being,  nature  has  made  less  distinction  among  her 
children.  But  in  the  distribution  of  those  which  belong  only  to  the  ornamental 
part  of  life,  she  hath  bestowed  her  favours  with  more  frugality.  She  hath  both 
sown  the  seeds  more  sparingly,  and  rendered  a  higher  culture  necesaaiy  for 
bringing  them  to  perfection." 
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made  evident  when  the  sources  of  its  imperfections  shall  be 
presently  explained. 

To  prove  that  the  Rules  of  Jurisprudence  coincide  with  those 
of  Morality^  let  us  take  an  example  from  Criminal  Law. 

Though  pleasure  atid  pain  are  the  primary  sources  of  gra- 
titude and  resentment,  yet  a  savage  will  distinguish  between 
ihe  man  who  designs  him  a  benefit  or  injury,  and  one  who 
occasions  it  without  any  intention.  This  distinction  he  must 
have  learnt  from  Nature,  and  it  leads  to  this  consequence,  that 
-from  the  earliest  to  the  more  advanced  stages  of  society,  our 
natural  sentiments  induce  us  to  annex  the  quality  of  guilt  to 
the  disposUion  of  mind,  and  to  that  alone,  fiiom  which  an  injury 
proceeds. 

When,  however,  we  come  to  reason  upon  the  sutject,  a 
doubt  is  cast  upon  the  propriety  of  that  doctrine  which  Nature 
teaches  us  to  form.  *  We  are  led  by  irresistible  arguments  to 
acknowledge,  that  those  actions  only  are  politically  wrong, 
which  are  injurious  to  society ;  and  as  the  injury  which  the 
Bct  itself  produces  is  palpable,  and  that  which  the  intention 
produces^  not  only  lis  not  obvious,  but  it  is  believed  has  never 
yet  been  explained,  we  doubt  whether  our  natural  sentiments 
do  not  deceive  us,  and  whether  our  judgment  should  not  be 
influenced  rather  by  the  consequences  than  by  the  motives  of 
actions.  And  in  this  spirit,  a  philosophical  jurisprudent  has  not 
scrupled  to  declare,  that  '^  crimes  are  to  be  measured  by  the 
injury  done  to  society;  and  that  they  err,  therefore,  who  con- 
sider that  a  crime  is  greater  or  less  according  to  the  intention 
of  the  person  by  whom  it  was  committed/'* 

Nature,  however,  in  this,  as  in  every  other  instance,  is  jus- 
tified by  reason.  The  main  evil  which  crime  occasions  to 
society  is  through  the  example  which  it  holds  out;  and  it  so 
happens^  that  in  proportion  as  the  intention  is  vicious,  in  the 
same  proportion  is  the  example  injurious.  For,  consider  the 
mode  in  which  example  influences — it  is  by  sympathy.    We 

*  Beccaria. 
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fiaet  ounelvea  itt  the  mtuadon  of  the  agcnl^  and  become^  a» 
it  were^  the  same  person  with  him.  In  the  same  way  thai  he 
is  affected^  in  the  same  way  only  can  we  ourselves  be  affected. 
And  since  his  heart  can  be  corrupted  osHj  where  the  dispo- 
sition of  his  mind  was  reprehensible,  so  only  can  ours. 


The  want  of  disti^;iushing  between  the  Odgtik  waAFngtess 
of  Jurisprudence,  and  the  origin  and  progress  of  aU  oAer 
sciences,  has-  led  many  to  venerate  beyond  their  merila  thsm^ 
who  declared  the  first  principles  of  our  system,  and  otfaev^ 
to  suppose  that  because  they  were  laid  down  in  the  inftnrf  of 
society,  they  must  needs  be  erroneous.  ^  Both  sides  are 
agreed  upon  the  nnperfect  state  of  die  cotemfporary  sciences ; 
but  from  not  distingui^ing  the  reason,  the  fbrm^Ty struck  witk 
the  justness  f  of  our  main  principles,  are  lost  in  admiratioa 
at  minds  that,  when  every  thing  else  was  dark  around  them,  ^ 
could  discern  their  way  along  the  path  of  social  life ;  wtiiht  the 
latter  cannot  imagine  how  only  one  ray  of  wisdom  could  lllu- 
mine  such  a  night  c€  ignorance  and  erro):^  t 


*  The  Reyiew  of  the  French  Code  d*  tnfttniction  Criminelle,  ha«  Um  foUowing 
remark.— '<  It  was  in  sn  early  age ;  so  ignorant  and  barbaroos  age ;  when  the 
tanail  ttted  ivm  yet  mde  and  imbecUe,  ami  Law  was  hi  the  ^ffmi  degrae 
inado^ate  to  the pnifoaet  o£ Law,  that  tUa  nae(»nile  •f  whidi  ithstf  bom 
speaking)  began  to  prevail.  Whatever,  therefore^  was  the  extent  and  fotce  of  <^ 
its  inflnenee,  from  that  time  to  this ;  to  the  whole  of  that  extent  it  has  operated, 
in  making  Ae  wretched  laws  of  a  wretched  age/  the  rule  of  action  fbr  aU  sne-       ^ 


t  Sir  WnxiaK  Btam  vefy  pvepetiy  <eniaiks»  tlkat  ^iA  adVtefUng  to « 

of  onr  earUest  statutes,  we  admlM  Ibe  jostico  of  the  principle*  nM^k  ttoy 
promolgate." 

t  The  following  jadicions  observations  of  Sir  Wiluax  Evans,  maybe  qnoted 
here.— <<  I  have  adverted  to  the  objecfiott  aga&st  deviating  ^om  the  existing 
system  of  the  law,  on  account  of  its  deviation  from  the  <  Wisdom  of  onr  An- 
cestors;' aoDd  sndflv  the  Impietsiisa  aial^  In  no  small  nasAer  o#  inatauMt^  aa 
vnmeaning  use  of  this  phmse  has,  ivom  its  imposlllg  effect^  been  aBotre*  t* 
stand  as  a  substitute  fos  more  substantial  argument;  and  thai  an  oly^tion 
which  would  have  appeared  very  bald  and  meagre,  if  expressed  in  the  plain 
terms^tfiat  a  proposad  should  be  rejected  because  it:  altered  the  eommoA  law  ; 
oiwthat  an  act  should  not  be  repcaiad^  beoame  it  uss  passed.  a<lMiMlted^y«en 
ago ;  has  commanded  silence  and  assent^  when  couobed  i&  tba  langna|pe  of 
solemn  appeal  to  the  authority  of  ancient  wisdom ;  I  have  certainly  not  scrupled 
to  indicate  my  opinion  of  die  indbcriminate  resort  fo  llldk  an  argumtot  with 
some  degree  of  levity." 
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'  But  to  mce  to  their  souree  die  defects  of  our  JiidfcM  078- 
tern.  Tkcyhsve  arisen  prtneipriiyfrom  three  causes.  1.  l^rom 
warping  ibe  rules  of  moraHtf  ki  &vour  of  partienlar  men,  or 
ordefs  of  asen ;  m  fermerlf,  in  the  laws  of  Prerogaiit^,*  and 
the  Pritfleged  Classes ;  f  2.  Prom  the  want  of  experienee  ia 
tliose  branches  of  the  arts  and  sciences  which  are  frecjuentlj' 
made  the  sabjects  of  legistation ;  %  S.  From  reducing  the  Ckm-  * 
mon^  or  Unwritten,  Law  to  writing. 

Deficiencies  of  the  first  sort  imply  no  imperfection  in  die 
general  principles  upon  which  our  system  is  founded,  since 
they  proceeded,  not  from  those  principles,  but  from  a  quite 
different  cause.  The  same  holds  with  defects  of  the  second 
class.  And  with  the  last  likewise,  as  will  appear  60m  the 
following  explanation. 

Tiie  inconveniences  of  reducing  the  Common  Law  to  a 
Written  Law,  as  was  done  by  King  AjLvaan,  are  these :  So  long 
as  the  law  remained  in  an  unwritten  state,  no  conriderable 
cheek  was  imposed  upon  those  by  whom  it  was  administered, 
against  enlarging  its  roles  or  definitions  to  meet  the  exigen- 
cies of  the  times.  But  when  reduced  to  writing,  (to  say 
nothing  of  the  authority  which  the  act  itself  conferred,)  limits 
were  prescribed  by  the  supreme  power  in  the  state,  which  the 
Judges  couM  not  afterwards  transgress.  Any  farther  improve- 
meffit,  therefore,  most  liave  flowed  from  that  power,  whose 


*  **  In  the  ancieat  prerogatiTet  of  tbe  CrowD,  with  ref  ard  to  Pnnrcymce 
Mid  a  variety  iti  other  subjects,  a  lyttem  of  oppreHion  is  exhibited  rery  diffe- 
rentfirottthepraMattftabaihedaMBofConiitiitioMlLiber^/'^  SirWsaaK 
£tam. 

t  The  great  beDefits  conferred  by  Edwabd  the  First,  if  we  except  hb 
Fonnnls,  were  his  correction  of  the  alioses  of  the  Privileged  Orders. 

t^  The  tme  principlei  of  Poltacal  EcoDomy  have  only  been  dev^oped  wfOfh 
nvetyMtenipeiM;  aiidthairpnqi^ress,  in  petet  of  practical  appKettioiylMto 
beea  by  no  nmans  proportionate  to  their  evidence  and  importance^  bnt  takkif 
the  subject  in  its  most  confined  and  limited  point  of  view,  no  person  of  enllght- 
enod  onderstaading  would  advbe  the  recarrence  to  enactments — fhafno  man 
sWl  be  served  at  dinner  or  snpper  with  more  than  two  conrses,  except  upon 
some  great  holydays,  on  whi^  he  may  be  served  with  three.  10  Etfw.  S.  st.  t. 
— That  merehttts  nUent  slmn  besloW  th«^  money  which  they  tecdve  within  the 
reabi,  npdn  merollftndblee  of  the  realm.  4  Hen. «.  c.  \6/*  fte.  St^  WnxLaa 
Etavs. 
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energies,  in  the  work  of  am^idment,  have  always  been 
paratysed  by  the  want  of  that  experience  which  the  admini^ 
tration  of  justice  can  alone  supply ;  and  it  has  seldom  inter- 
posed, until  evils  have  grown  to  an  intolerable  pitch.  It  is  in 
particular  instances  only,  that  the  insuffidency  of  a  regulatioii 
is  very  obvious  and  discernible,  and  unluckily  such  instances 
rarely  present  themselves  to  those  Members  of  the  Legislature^ 
from  whom  alone  any  material  improvement  must,  by  the 
operation  of  fixed  moral  causes,  be  expected.  Lawyers  who 
have  proved  exceptions  to  this  rule,  have  owed  their  dis- 
tinction to  Nature  and  reflection,  not  to  the  genius  of  their 
profession. 

Ai^frjbd's  code,  it  is  true,  was  afterwards  lost,  but  not  until 
its  influence  had  been  felt,  and  a  strict  adherence  to  the  limits 
of  a  rule  hallowed  by  inveterate  practice.  To  its  loss,  bow- 
ever,  (and  that  of  the  other  authoritative  collections,)  we 
owe  those  occasional  improvements,  which  the  common  law 
receives  at  the  hands  of  the  Judges.  It  is  optional  with  a 
^ourt  of  judicature  to  follow  the  rules  prescribed  by  their 
predecessors ;  but  the  commands  of  the  Legislature  must  b^ 
implicitly  obeyed.  Lord  Mansfibld  appears  to  have  listened 
very  readily  to  the  suggestions  of  improvement;  yet  such  is 
the  influence  of  example,  and  such  the  contagion  of  opinion^ 
that  what  was  the  offspring  of  that  extraordinary  good  sense 
which  regulated  a  genius  the  most  comprehensive  of  his  age, 
is  generally  regarded  as  the  reproach  of  his  judicial  character. 

The  great  practical  conclusion,  therefore^  to  w^hich  the  re- 
searches of  an  eminent  theoritician  *  have  led — the  propriety 
of  converting  the  Common  Law  to  Statute  Law,  seems,  in  the 
present  state  of  our  judicial  system^  to  be  very  questionable, 
nay  singularly  unfortunate.  So  ^ong  as  that  state  remains  the 
same,  the  only  improvement  of  which,  through  the  medium 
of  codification,  the  Common  Law  appears  susceptible,  is,  first, 
a  Digest  of  Judicial  Decisions  f  which,  without  possessing  a 


*  Jb^bmy  BiENTHAM.    See  hU  Papers  on  Codificalion. 

t  Theperftctioo  to  which  a  Code  of  JorUpradence  may  be  brought  is  stated 
in  the  observations  of  Dugau>  Stewart,  £1.  Piiil.  Hmn.  Miii4,  vol.  ii«  p.  169^ 
et  seq.  , 
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Legislative  authority,  shall  be  framed  under  sanctions  that  may 
secure  its  accuracy ;  secondly,  an  annual  incorporation,  with 
the  digest  of  the  decisions  of  the  preceding  year.*  The 
Common  Law  could  advantageously  be  reduced  to  writing  only 
after  establishing  a  permanent  Ck>urt  that  might  form  a  con^ 
necting  medium  between  the  Legislature  and  the  ordinary 
courts  of  justice,  and  render  the  experience  of  the  one  avails 
able  by  the  other.  In  the  ^'  Idea  of  a  perfect  Common* 
wealth,''  there  is  a  "  Council  of  Laws,"  whose  duty  is  to  ejc* 
amine,  from  time  to  time,  what  improvements  may  be  made 
in  the  Municipal  Law.  f 

*  ^  Not  to  mention  the  great  practical  advanUges  which,  in  the  adminivtra- 
tion  ofjostice,  would  re$alt  from  sunk  a  Code;  it  seems  essential  to  legislation, 
that  preyioos  to  the  Introdnction  of  a  new  bill,  the  existng  state  of  the  law 
ihonid  be  tiioronghly  known  and  considered,  which,  from  the  want  of  a  Code, 
cannot  at  present  be  accomplished. 

t  For  Mr.  Bbrtham's  remarks  npon  the  propriety  of  converting  the  Common 
Law  to  Statute  Law,  we  must  refer  the  reader  to  his  papers  on  Codification.— 
The  following  reniarks  are  firom  the  Review  of  the  French  Code  d'  Instr.  Crim. 

''  The  first  pecnliarity  that  strikes  ns  in  this  French  System,  is,  that  every 
part  of  the  procedore  is  regulated  by  precise  written  authority :  and  this  we 
cannot  help  regarding  as  a  very  considerable  advantage.  Nothing  is  of  so  much 
importance  to  a  people,  in  regard  to  their  laws,  as  that  they  should  be  indis- 
putable, unvarying,  and  notorious.  But  the  great  nse  and  advantage  of  writing 
is,  that  it  imparts  those  qualities  to  whatever  has  been  committed  to  It ;  and 
fise^  a-  rule  admitting  of  no  doubt,  or  rariation,  or  concealment  When  a  man 
wishes  to  fix  steadily  one  of  his  own  thoughts,  and  for  the  nse  of  his  own  mind, 
he  writes  it  down;— much  more  a  thought  which  he  wants  to  present  steadily 
to  the  mind  of  any  other  person.  How  strange  is  it  then,  that  nations,  far 
advanced  in  civiliaation,  should  ^ow  any  important  part  of  their  laws  to  remain 
unwritten !  Yet  such,  with  exceptions  almost  incredibly  small,  is  the  account 
vrliich  is  truly  to  be  rendered  of  the  practical  state  of  the  Law,  not  only  as  it 
haa  been,  but  as  it  now  is,  all  over  the  world. 

"  Not  but  that  there  are  certain  rules  that  in  the  course  of  time  have  acquired 
a  technical  notoriety,  and  a  sort  of  traditionary  authority*  Without  something 
of  this  sort,  society  could  not  have  existed :  but  still  the  rules  are  not  absolutely 
certain;  they  are  known  only  to.  practitioners  in  the  law;  and  they  may  be 
yiolated.or  transgressed  by  rash  or  corrupt  [to  which  we  may  add,  or  improv^ 
by  enlightened]  judges. 

**  The  utmost  improvement  which  such  a  jurisprudence  has  been  found 
capable  of  receiving,  seems  to  be  attained  by  making  it  a  rule,  that  whatsoever 
had  been  done  by  preceding  judges,  should  be  done  by  succeeding  ones ;— a 
rule  that  must  always  be  liable  to  dispute,  and  must  frequently  admit  of  np 
application,  where  cases  occurred  under  new  or  extraordinary  circumstances. 

'<  If  the  judge  does,  what  a  man  of  a  pure  and  vigorous  mind,  in  auch  a 
situation,  would  naturally  do ;  that  is,  endeavour^  from  a  view  of  the  particnlar 
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Another  evil  niaj  be  notioed,  that  is  ratlier  formidable  fat 
the  disiaiioe,  than  influencmg,  at  present,  to  any  great  extent ; 
namely,  the  .notioii  of  introducing  a  technical  Nomenelature 
throughout  the  whole  extent  of  our  Judicial  system.  Not  to 
mention,  that  in  spite  of  the  multiplicity  of  set  forms  of  expres- 
sion, applying  to  particular  cases,  that  might  he  promulgated, 
yet  upon  account  of  the  still  greater  variety  of  possible  circum* 
stances,  it  would  constantly  occur,  among  all  llioseibrms  there 
wouM  not  be  found  one  exactly  parallel  to  the  case  under  con- 
sideration, and  that,  therefore.  It  is  a  vain  attempt  to  introduce 
accuracy  into  a  subject  that  does  not  admit  of  it :  The  only 
cases  in  whidi  a  Nomenclature  can,  with  any  safety,  be  fixed-, 
aite  those  proceedings,  (pleadings  for  example)  in  which  lawyA*s 
are  unavoidably  employed,  and  where  time  is  not  essentially  an 
olgect.  Here  without  any  impropriety,  and  frequently  with 
great  advantage,  there  are  a  number  of  phrases,  to  whidi  the 
Courts  amiex  an  artificial  meaning,  and  which  they  will  inter- 
pret in  that  sense  only.  No  inconvenience  arises  firom  this, 
since  these  matters  are  conducted  by  men  tramed  up  ia  the 
scienee  of  which  time  forms  ape  a  part  Bnt  to  intvodiice  a 
technical  Nomenclature  throughout  the  whole  extent  of  the 
Judicial  system^  would  not  merely  throw  the  most  ordinary 
afibirs  of  life  into  the  hand^  of  lawyers ;  it  would  Introduce 
endless  misery,  by  taking  firom  those  who  either  had  not  the 
means,  or  the  opportunity  of  employing  professional  men,  the 
power  of  acting.  The  notion,  indeed,  has  been  partially  car- 
ried into  effect.    In  some  instances,  set  forma  of  expresaioa 


cases  altogether,  to  draw  up  by  analogy  a  rale  Ibr  bis  partf  enter  «ftsa,  ke  d«es 
exactly  what  it  is  the  daty  of  the  Legislator,  once  ftnr  all  to  do  airiOl  eases. 
[Which  is  impracticalrfe:  had  Uie  Editor  said  <  periodically/  he  woold  have 
been  right.]  It  is  liie  duty  of  the  Legislator,  irom  «yiew  of  a  sidBcieat  umber 
of  wen  defioed  eases  which  have  gone  by,  to  draw  op  a  general  mle,  wUdi  sbaR 
inclnde  all  particular  cases  of  the  same  description  that  are  to  cone.  When 
the  Jndge  malies  such  a  mle,  the  uncertainty  remains  exactly  whew  it  w«s 
beibns.  When  the  Legislator  makes  It,  Che  uncertainty  b  put  an  end  to  for 
ever.  What  the  Judge  does  with  Us  rule,  is  to  decide  by  it  a  particular  case  : 
and  all  that  remains,  or  can  remain,  of  liia  doing,  is  the  particular  decision  of 
^particular  case,  which  as  little  resembles  other  particular  cases,  as  those 
which  have  gone  before  it.  What  the  Legislator  does,  is,  to  write  down  the 
general  rule;  and  command,  that  aecording  to  it  shall  T>e  determined  all  future 
I  whidilhll  within  that  general  rule."  ^  . 
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have  ceriite  Meas,  ki  eaDdiision  of  all  others,  annexed  to  tfaem^ 
as  In  «be  Law  of  DeTises ;  a  pmctioe  that  has1>een  depkyred  bf 
Judg<eB  as  enlighlened  as  those  who  introdueed  it.  In  Its 
origin,  perhaps,  it  spraagfrom  Chat  rage  for  simplicity,  wfaich^ 
hy  making  ererjr  tfaing  bend  to  a  single  principle^  and  that 
done  govern  a  system,  has  iotrodueed  so  jnoch  confiisioa  into 
science.  **  II  y  a,''  says  the  Pk«sident  MoNTSSQUixcr,  ^  de 
eertaines  idiSes  4'iniifonnM  qui  saississent  qodqaefisb  les 
grands  esprks  (car  eHes  ont  touch^  CaAaLBMAGNs)  mats  qai 
ih^ipenft  infiuMibienient  les  petits.  lis  7  trouvent  nn  genre  da 
perfection  qu'ils  reconnoissent,  parce  qu'il  est  impoerible  de 
ne  le  pas  d^couvrir ;  lesm^mes  poids  dans  la  police,  les  m^mes 
neswes  dans  le  oatmneroe,  les  meases  loix  dans  rEtait,  la  mteoe 
reUgwn  daa«  tontes  ses  parties.  Mais  oela  est-il  tMM^^rs  i 
pffopos,  sa»  esTception  ?  Le  mal  de  changer  est-il  Smjours 
mobis  gfaod  ifue  le  mal  de  sonffiir  7  £t  la  grandeur  dm  gdnia 
ne  oonsbtereit^le  pas  ndeux  k  savoir  dans  quel  cas  H  fant 
Fnnifonnit^,  et  dans  quel  oas  HAut  des  differences."' 

Another  evil  too,  widi  which  we  have  been  threatened,  is 
the  proposal  to  subject  the  rules  of  Juri^nulence  to  a  kfaid  of 
moral  arithmetic  But  an  antidote  is  das  poison  (lor  the 
writer  can  eonoefar«  nothing  nwre  misdneveus)  will  always  he 
supplied  by  ^'  the  habitual  influence  of  those  first  principles 
of  propriety,  of  morality,  and  of  coniimon  sense,  which,  as  long 
as  reason  maintains  her  ascendant,  exercise  a  paramount  autho- 
rity over  all  those  speculative  conclusions  which  have  any  eon- 
neajon  with  the  tmsmess  of  life."—*'  I  admit,*'  says  Sir  Gii^ 
/BBBT  Ellmtt  in  his  correspondence  with  Mr.  Hume,  ^  that 
there  is  no  writing  or  taUung  of  way  sulgect  which  is  of  im-* 
portanee  enough  to  become  the  object  of  reasoning,  without 
having  recourae  to  some  degree  of  subtilty  and  refinement. 
The  only  qaestton  is,  where  to  stop,  how  fiur  we  can  go,  and 
why  no  fimber?  To  this  question  I  should  be  extremely 
haf^y  10  receive  a  satisfactory  answer.  I  can't  tell  if  I  shall 
rightly  express  what  I  have  just  now  in  my  mind;  but  I  often 
imagine  to  myself,  that  I  perceive  within  me  a  certain  instinc* 
tive  feeling,  which  shoves  away  at  once  all  over-subtile  refine^ 
manfsiand  taUs  ma,  with  authority^  that  these  air-built  notiQO?^ 
are  inconsistent  with  life  and  experience,  and  by  consequence 
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cannot  be  true  or  solid.  From  this  I  am  led  to  think,  that  the 
speculative  principles  of  our  nature  ought  to  go  hand  in  han4 
with  the  practical  ones;  and,  for  my  own  part,  when  the  for-: 
mer  are  so  far  pushed,  as  to  leave  the  latter  quite  out  of  sight, 
I  am  always  apt  to  suspect  that  we  have  transgressed  our 
limits.  If  it  should  be  asked,  how  far  will  these  practical 
principles  go  ?  I  can  only  answer,  that  th^  former  difficulty 
will  recur,  unless  it  be  found  that  there  is  something  in  the  in* 
tellectual  part  of  our  nature,  resembling  the  moral  sentiment 
in  the  moral  part  of  our  nature,  which  determines  this  as  it 
were  instinctively." 

Mistaken  analogy  is  likewise  the  source  of  one  or  two  im- 
'  perfections.    Thus,  the  rule  in  Criminal  Law*  is,  that  the 
propagator  of  seditious  news,  shall  be  imprisoned  until  he 
produces  the  first  author  of  the  tale.   From  reasoning  in  ana- 
logy to  which  rule  has  arisen  the  practice  in  cases  of  civil  in-* 
jury,  that  no  action  shall  lie  against  one,  who  merely  gives 
publicity  to  the  reproach  of  another,  as  such.    That  this  prac- 
tice is  unjust,  is  plain  from  reflecting,  that  the  slander  is 
difiused  beyond  the  limits  that  would  otherwise  have  confined 
its  operation,'  and  the  injury  to  the  party's  fame  prop<n'tionably 
Increased;  for  this  additional  injury  he  is  entitled  to  a  com- 
pensation ;  he  cannot  demand  it  against  the  original  defamer, 
for  it  was  not  his  act  which  occasioned  the  inconvenience ; 
from  the  propagator  of  the  slander,  therefore,  should  he  be 
allowed  to  seek  redress.  And  to  shew  that  the  practice  has  no 
reason  in  its  favour,  examine  the  two  causes  which  were; 
assigned  when  it  became  necessary  to  justify  it; — 1.  Tbi^t  nq 
additional  weight  is  thereby  given  to  the  primitive  charge; 
2.  That  the  propagator  thereby  gives  the  plaintiff  a  cause  of 
action  against  the  original  defiaoner.  To  which  latter  end  it  in 
essential,  that  the  name  of  the  accuser  be  given  up,  and  th^ 
repetition  be  of  the  very  identical  words  he  used,  and  not 
merely  synonymous  expressions.  So  that  to  say,  a  certain  per- 
son, not  naming  him,  declared,  or  that  the  common  report  is, 
that  the  plaintiff  is  a  felon,  is  actionable.    So,  likewise,  to 
assert,  that  I.S.  accused  the  plaintiff  in  substance  and  to  %he 

■  I     \  t 
•  By  st  8  Edw.  1.  c.  84 ;  yide  etiam  2  Rich.  8.  st.  1.  e^X        '  y    ' 
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effect  following,  cannot  be  justified,  because  in  an  action 
against  the  original  defiuner,  the  plaintiff  coukl  not  expressly 
state  in  his  declaration,  that  such  was  the  effect  of  the  slander, 
Dor  could  he  by  using  words  of  that  import  in  his  count,  re- 
cover  by  proving  synonymous  expressions.— L  As  to  the  reason 
first  assigned;  if  it  be  the  true  one,  it  seems  to  follow,  that 
generally  to  assert  (according  to  the  fiict)  that  the  plaintiff 
stands  accused  by  another,  not  specifying  his  name,  or  that  the 
common  report  says  that  be  is  guilty,  i»  not  iigurious,  because 
tbe  weight  of  the  relator's  own  opinion  ia  not  thereby  .added  to 
the  charge.  Rut  it  is  actionable,  and  consequently  the  reason 
first  assigned  will  not  hold.-^2.  As  to  the  second  reason ;  it  is 
not  easy  to  perceive,  how  the  plaintiff  is,  by  the  information, 
compensated  for  the  additional  inconvenience  which  we  have 
shewn  that  he  sustains.  And  besides^  if  it  be  the  true  one,,it 
seems  to  follow,  that  a  communication  made  to  the  plaintiff  of 
the  name  of  the  original  slanderer,  at  any  time  previous  to  in« 
winning  an  action  against  the  propagator,  will  be  suflSpient 
to  exonerate  him  from  liability.  But  the  consequence  is  not 
admitted,  and  in  order  to  be  secure,  he  must  at  the  time  give 
up  the  author's  name,  and  declare  expressly  that  I.  S.  told 
iiimso. 

In  lilce  manner,  where  the  provisions  of  a  Statute  are  only 
snch,  as,  had  the  matter  been  argued,  would  have  been  pro- 
nounced to  be  the  common  law  rule,  the  doctrine  so  declared, 
has  been  taken  to  have  been  originated  by  the  Statute  Law. 
And  thus,  in  analogous  cases,  an  argument  is  introduced,  that, 
as  the  particular  case  provided  for  was  without  protection  until 
the  Statute  passed^  so,  likewise,  are  all  those  that  are  in  ana* 
logy  to  it.* 

*  These  fources  of  imperfection  are  all  whidi  have  occurred  to  me ;  and 
pcriia|My  as  I  obaerred  before,  the  three  first  are  the  only  ones,  that  can  be 
considered  as  having  exercised  any  veiy  eztensiTe  influence.  A  position  which 
seems  justified  by  Adam  Smith's  opinion ;  who,  in  declaring  the  causes  of  the 
imperfections  of  jurisprudence,  says—"  In  all  well  governed  states,  not  only 
Judges  are  appointed  for  determining  the  controversies  of  individuals,  but 
rules  syre  prescribed  for  regulating  the  decisions  of  those  Judges ;  and  these 
rales  are,,  in  general,  intended  to  coincide  with  those  of  natural  justice.  It 
decs  not,  indeed,  always  happen,  that  they  do  so  in  eveiy  instance.  Some* 
times  vihat  is  called  the  Constitution  of  the  SUtej  that  is^  the  interest  of  the 
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The-fofegoiiiff  wniarks  apply  to  the  amltep  of  Jarisprudeare* 
VflthteBpeet  to  the  Fonn;— thoogh-for  many  of  its  forttsi 
stiffieient  *elaons  can  be  given,  otherd  there  are  which  imiy  not 
st^raadily  be  traced  to  their  original ;  unless  we  consider  them 
as'im^nted  by  the  lawyers  of  old,  to  confine  the  conduct  of  a 
cmse  to  themselves  >  or  as  the  offspring  of  chance  made  sacred 
by  time  and  habit  ^  or  ascribe  them  to  a  zeal  for  that  system 
and  imethod,  which  ennoble  even  the  meanest  art,  and  give  it 
the  air  of  science  and  wisdom.  But  from  whatever -source 
they  sprung,  it  seems  proper,  unless  plainly  inconvenient,*  to 
preserve  them,  to  avoid  as  well  the  possibility  of  error,  as  the 
disputes  which  may  arise  on  every  innovation.  In  practice, 
noreover,  they  engage  our  attention  only  in  company  with  the 
matter  of  Jurisprudence;  we  come,  therefcwe,  to  consider 
them  as  necessary  parts  of  an  entire  system ;  the  veneration 
which  propctly  belongs  to  the  substance,  is  undistingnlshably 
extended  to  the  form;  so  that  any  hiterference  with  the  one 
may  wealcen  our  respect  for  the  other.  Add  to  which,  like  the 


government;  sometimes  the  intefe'est  of  particular  orders  of  men  who  tyrannize 

the  government,  warp  the  positlTe  laws  of  the  country  from  whit  natural  '^ 

justice  would  prescribe.    In  some  countries  the  rudeness  and  barbarism  of  the  *\ 

people  hinder  the  natural  sentiments  of  justice  from  arriving  at  that  accuracy  ^ 

and  precision  which,  in  more  civilned  nations,  they  naturally  attain  to.    Their 

laws  are  like  their  manners,  gross,  and  rude,  and  undistingnishing.    In  other 

countrles,'Hle  unfortunate  constitution  of  their  court!  of  judicature  hinders 

any  negnlar  system  of  jurisprudence  from  ever  eitabllshing  itself  among  tiiem,  ^ 

^oug^  the  improved  manners  of  the  people  may  be  such,  as  would  adodt  of  the 

most  accurate.   In  no  country  do  the  decisions  of  positive  law  coincide  exactly, 

In  every  case,  with  the  rules  which  the  natural  sense  of  justice  would  dictate.  ' 

Systems  of  positive  law,  therefore,  though  they  deserve  the  greatest  authority,  j 

a»  the  records  of  the  sentiments  of  mankind  in  different  ages  and  nations,  yet 

can  never  be  regarded  as  accurate  systems  of  the  rules  of  natural  justice.''  i 

*  Sir  WiLUAM  Evans  has  remarked — '<  Of  the  necessity  of  established  forms 
And  Cf  itetttetf'f  dTes  ofproceedtng,!  have'  the  fullest  conviction  l>otli  &om  rea-  ' 

06Mlrtg'illid  exp^fifeiktie,  and  am  equally  satisfied  of  the  utiHty  of  many  of  the  | 

exitftlnfif  pik>c^ore8  6f  the  English  Courts  of  Jdstlce;    But  tfaatmany  ahertt-  .  | 

Horn  nlAy  be  made,  which  may  very  materiftlly 'facilitate  the  administration  of  , 

Justice,  without  the  risk  of  inducing  inconveniences  of  greater  moment  than  ' 

those  'which  they  are  intended  to  obviate  ^ that  obstacles  elist  to  the  obtaining 
)if  judicial  redress,  the  apprehension  of  which  is  attended  with  an  incalculable  | 

pric^  in'th6  fdlore  of  justice,  and  which  obstacles  might  be  removed  vrithout 
impairing  the  general  ekcellerice  of  the  system  with  which  they  are  connected ; 
Bt%  triiths-wfaith  the  ^arai^st  admirer  W*  existhig  institutions,  possessing  Ally 
mdeqiiate  share  of  information  upon  the  subject,  will  hardly  ventture  to  deny." 
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splendour  of  an  official  garnieut  ihey  captivate  the  iin^ination^ 
and  lead  the  unthinking  to  infer^  that  what  is  thus  distinguished 
from  the  other  objects  of  our  acquaintance  must  merit  a  supe- 
rior admiration.  They  liicewiae  withdraw  the  attention  fiY)m 
the  substanoeL  itself,  and  prevent  its  becoming  familiar  to  those 
who  are  unable  to  appreciate  its  real  claims  to  respect. 


A  religious  adlierence  to.  established  forms,  has  invariably 
distinguished  the  Sages  of  the  English  Law.  However  unte- 
nable on  principles  of  reason,  it  is  sufficient  that  they  are  war-* 
ranted  by  precedent.  For,  as  observed  long  ago,  by  Mr.  Jus- 
tice Staunvoiid,  on  the  question,  whether  an  averment  by  the 
temi  **  Licet"  was  sufficient,  '^  If  it  was  the  usual  form  to 
allege  it  by  licet,  then  Lwould  hold  with  ir.'^  And^  after  instanc-* 
iog'  certain  cases^  in  winch  the  omnipotence  of  custom  over 
reason  was  conspicuous,  he  continues,  ''  Wherefore  we  ought 
to  adhere  to  the  usual  forms*  But,  in  this  case,  it  is.  not  the 
usual  form  to  allege  the  election  under  the  word  licet,  as  you 
may  see  in  the  book  of  Entries.  Therefore,  inasmuch  as  he  has 
not  adhered  to  the  usual  form,  but  has  chosen  such  words  as  to 
him  seemed  proper  for  the  matter,  we  ought  not  to  hold  with 
the  words  more  than  they  will  warrant.''  So  likewise,  upon 
another  occasion,  though  at  first  it  was  considered,  that  an 
avowry  was  bad  for  want  of  being  aveired  5  "  yet  afterwards/* 
says  tlie  Reporter,  **  the  Prothonotaries  searched  their  pre- 
cedents, and  told  the  Justices,  that  the  usual  form  was  to 
allege  the  avowry  without  averment ;  with  which  the  Justices 
were  satisfied/' 

2.  But  secondly.  Even  admitting  that  the  first  positk>&«-thaC 
the  basis  of  our  Judicial  system  is  precisely  that  upon  which 
it  ought  to  rest,  has  not  been  established  j  the  objection  may 
be  obviated  by  shewing,  that  there  are  no  means  of  convincing 
us,  that  a  change  of  system  will  ameliorate  our  cqndition. 

Those  who  quarrel  with  the  existing  state  of  things,  must 
establish  beyond  suspicion,  first,  the  insufficiency  of  the  pre- 
sent system ;  secondly,  that  the  advantages  of  the  proposed 
change  overbalance  the  inconveniences  which  the  disturbance 
will  occasion;  for  every  institution  raises  around  it  a  family 
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of  connexions  and  dependents,  who  must  all  be  disturbed  by 
interfering  with  the  parent  institution. 

To  accomplish  this^  the  advocate  for  a  change  must  bring  to 
his  subject  subject  such  a  knowledge  of  human  nature— of 
the  relations  of  society— -of  the  various  ways  in  which  they 
are  affected  by  the  present  system — and  of  the  still  more  va- 
rious and  possible  ways  in  which  they  may  be  affected  by  the 
projected  change,  as,  judging  from  experience,  beings  of  a 
higher  order  can  alone  possess. 

*'  II  n'appartient/'  says  Montbsquibc,  *'  de  proposer  dcs 
changemens  qu'  k  ceux  qui  sont  assez  heureusemeut  n^  pour 
p^n^trer  d'un  coup  de  g6nie  toute  la  constitution  d'un  etat/' 
And  the  observation  of  the  Abb^  Ratnal  is  equally  judicious : 
< — <'  L'Etat  est  une  machine  tr^  compliqu^e,  qu'on  ne  peut 
monter  ni  faire  agir  sans  en  connoitre  toutes  les  pieces.  On 
n'en  sauroit  presser  ou  rel&cher  une  seule  que  toutes  les  autres 
n'en  soient  derang^es.  Tout  projet  utile  pour  une  dasse  de 
cftoyens  ou  pour  un  moment  de  crise,  peut  devenir  funeste  k 
toute  la  nation,  et  nuisable  pour  un  long  avenir.  Detruisez 
ou  denaturez  un  grand  corps ;  ces  mouvemens  convulsi&  qu'on 
appelle  coups  d'etat,  agiteront  la  lAasse  nationale,  qui  s'eu 
ressentira  peut-etre  durant  des  siecles.  Toutes  les  innova- 
tions doivent  6tre  insensible,  naltre  du  besoin,  6tre  inspir^es 
par  une  sort  de  cri  public,  ou  du  moins  s'accorder  avec  le  voeu 
general.  An^antir  ou  cr^er  tout  a  coup,  c'est  empirer  le  mal 
et  corrompre  le  bien.  Agir  sans  consulter  la  volont^  g^n^ral, 
sans  recueiller,  pour  aiisi  dire,  la  plurality  des  suffrages  dans 
Topinion  publique ;  c'est  aligner  les  coeurs  ec  les  esprit,  tout 
d^cr^ter,  m^me  le  bon  et  Thonn^te/'  * 

*  Upon  the  sabiect  of  partial  inBovation,  Sir  William  Eyans  has  ]iiad«  the 
following  very  sensible  remarks : — ''  The  objection  (against  an  amendment  of 
the  law)  proceeding  from  a  fair  and  landable  attachment  to  existing  institn- 
tions,  and  an  apprehension  of  the  detriment  and  inconvenience  which  woold 
arise  to  the  community  by  enconraging  a  deviation  from  them,  is  a  principle 
in  itself  most  just  and  reasonable ;  which  in  every  instance  not  only  admits, 
but  requires  the  greatest  caution  and  circumspection  ;  bnt  which,  I  apprehend, 
is,  in  its  practical  application,  carried  to  an  extreme  degree  of  timidity,  so  as 
to  militate  against  that  general  utility  which,  within  its  proper  limitSy  it  is 
most  essentially  calculated  to  promote. 
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'  It  is  a  part  of  the  plan  for  consolidating  the  Statute  Iolvt, 
that  will  hereafter  be  proposed,  to  arrange  the  enactments 
in  a  systematic  form.  And  upon  this  account,  also,  may  objec-* 
tions,  derived  from  views  of  policy,  be  offered  to  the  measure, 

''  There  is  (he  U  speaking  with  reference  to  the  general  qnestion  of  the  pro- 
priety and  expedience  of  admitting  an  alteration  of  the  Law,  incases  in  which, 
opon  a  fair  and  candid  examination,  snch  alteration  may  be  recsonably  ex« 
pected,  in  its  general  consequences,  to  be. beneficial  to  the  commanity)  of 
coarse  no  difference  of  opinion,  where  the  change  propofied  Is  clearly  and 
evidently  of  the  description  referred  to ;  and  an  admission  of  the  beneficial 
tendency  of  a  measnre  with  reference  to  the  whole  of  its  effects,  is  an  admis- 
sion of  the  wisdom  and  propriety  of  its  adoption.  The  material  qnestion  for 
examination  is,  whether  there  is  not  in  many  persons  of  the  purest  intention 
and  of  very  enlightened  understanding,  too  strong  a  predisposition  to  reject 
any  suggestion  of  a  particular  change,  as  being  an  infraction  of  settled  prin- 
ciples, regarded  with  veneration  and  respect ; — too  great  a  disinclination  to 
bring  to  the  subject  that  spirit  of  fair  and  candid  examination,  liy  which  alone 
the  real  merits  of  a  proposal  for  deviating  from  ancient  usage  can  be  justly 
and  reasonably  tried.  Upon  this  subject  I  cannot  but  feel  a  strong  impression, 
that  instead  of  the  cautious  and  useful  spirit  of  analytical  examination,  certain 
favourite  wat6h-words  are  too  frequently  resorted  to  and  exposed  from  one 
quarter  to  another,  in  a  tone  and  manner  rather  calculated  to  silence  inquiry, 
than  to  Induce  a  rational  assent  and  conviction.  The  dangers  of  innovation — 
the  cry  of  mere  novelty — the  preference  of  practice  to  speculation,  of  expe- 
rience to  theory — and  the  full  and  general  chorus  embracing  all  these  in  a 
aweeping  and  indiscriminate  appeal  to  the  *  wisdom  of  our  ancestors/  afford 
a  set  of  phrases  which  can  be  applied  at  pleasure  with  mechanical  repetition, 
an  imposing  air,  and  powerful  effect ;  and  certainly  with  much  less  trouble  of 
thought  and  investigation  than  Is  requisite  for  forming  an  adequate  decision  of 
the  salutary  or  prejudicial  consequences  of  any  existing  institution,  and  the 
general  sum  of  benefit  or  injury  which  may  be  reasonably  expected  from  its 
abolition  or  connection. 

"  I  trust,  that  from  long  acquaintance  with,  and  a  well  known  attachment  to 
the  existing  system  of  the  Laws  and  Institutions  of  the  Country,  I  have  as  little 
disposition  to  encourage  a  wanton  spirit  of  axperimental  change,  as  the  most 
clamorous  advocate  for  the  indiscriminate  continuance  of  existing  institutions. 
—I  am  fully  satisfied  of  the  advantage  of  adhering  to  settled  habits  and  known 
rules  of  conduct  and  procedure — of  the  important  and  intimate  connection  pre- 
vailing between  the  different  component  parts  of  the  same  general  and  unitcfd 
system—of  the  cautious  circumspection  which,  in  contemplating  a  promised 
benefit,  should  watch  with  minute  and  scrupulous  attention  the  probability  of 
a  consequential  mischief.  In  deciding  between  an  existing  establishment  and 
a  suggested  alteration,  I  am  fully  sensible  of  the  error  of  being  influenced  by 
mere  considerations  of  abstract  propriety,  as  applied  by  a  priori  reasoning,  to 
the  adoption  of  the  one  system  or  the  other  in  the  choice  of  a  new  and  original 
establishment ;  and  I  fully  admit,  that  in  order  to  induce  an  alteration,  there 
ahonld  be  a  strong  and  manifest  evidence  of  the  injurious  tendency  of  the 
existing  practice,  as  a  strong  and  manifest  preponderance  In  favour  of  the 
offered  substitution. 


Digitized  by 


Google 


xxxviii  iNTRODVcnoN; 

It  may  be  objected  to  a  systematic  arrangement^  first;  tBat 
experience  has  shown,  that  the  most  effectual  expedient  for 
extinguishing  whatever  degree  of  good  sense  there  may  be  in 
any  moral  doctrine,  is  to  reduce  it  to  a  scholastic  technical 

**  It  certainly  is  difficalt  to  conceive  npon  what  principles,  it  should  be  aa- 
snmedy  that  while  every  other  science  has  been  progressive,  and  followed  the 
natural  course  of  observation  and  experience  in  the  correction  of  etrors  and 
the  extension  of  useful  discovery,  the  sciences  of  Legislation  and  Jurisprqdence 
should  alone  be  considered  as  stationary  and  retrograde.— The  true  cause, 
however,  of  the  excessive  Dread  of  Innovation,  appears  to  be  the  extreme  ta 
which  an  opposite  principle  has  been  carried,  and  the  very  serious  evils  which 
have  in  fact  resulted  from  it,  insomuch,  that  a  dread  of  the  consequences  arising, 
from  the  mere  spirit  of  captious  and  wanton  change  has  been  extended  to  the 
discouragement  and  suppression  of  an  inclination  in  favour  of  gradual,  tempe- 
rate, and  practical  improvement.  At  a  period  when  attempts  have  been  made 
to  lessen  the  attachment  of  the  subjects  of  Great  Britain  to  the  Political  Con- 
stitution which  they  enjoy,  it  is  not  surprising  that  the  spirit  of  adherence  to 
that  Constitution  has  extended  itself  to  the  more  particular  details  of  practical 
jurisprudence  with  which  it  is  connected,  and  that  any  attempt  to  ameliorate 
the  one  has  been  resisted  as  indicating  a  disposition  to  subvert  and  violate  the 
other. 

"  The  following  considerations  upon  this  subject,  by  Mr.  Bemtham  ,  appear 
to  me  to  be  perfectly  judicious  and  well-founded. — The  constitutional  branch 
of  the  Laws  of  England  is  admirable  in  many  respects.  The  composition  of 
the  Legislative  Body  is  nearly  a  model  of  perfection.  Such,  at  least,  has  been 
the  opinion  of  a  great  number  of  judicious  and  impartial  persons ;  an  opinion 
whidi  will  appear  the  more  just,  the  more  this  constitution  is  considered  in 
Illation  with  the  situation  and  circumstances  of  the  people  who  ei\)oy  this  in« 
estimable  advantage.  Another  part  of  the  Law  which  has  a  great  connection 
with  the  preceding,  and  which  likewise  merits  great  encomium  for  some  of  its 
fundamental  principles,  is  the  organization  of  the  tribunals,  the  publicity  of 
procedure,  the  trial  by  jury  in  political  questions,  the  liberty  of  the  press,  the 
.  habeas  corpus,  the  right  of  assembly  and  petition,  and  some  others,  which  are 
the  cegis  of  public  and  individual  liberty.  This  excellent  basis  of  Legislation 
is  the  first  in  point  of  importance,  but  compared  with  the  total  mass  of  the 
iaws,  it  is  not  the  hundredth  part ;  yet  it  is  easy  to  perceive,  that  the  esteem 
whidi  is  due  to  the  constitutional  branch  naturally  extends  itself  to  all  the 
others,  by  a  simple  and  easy  process  of  the  imagination,  and  still  more  of  the 
affections.  The  good  seems  a  safeguard  to  the  bad.  It  does  not  enter  into 
the  mind  to  suppose,  that,  together  with  such  excellent  laws,  any  bad  ones  can 
be  allowed  to  subsist;  a  natural  prepossession  is  formed  in  favour  of  the  whole ; 
esteem  refuses  an  alliance  with  contempt;  and  the  high  opinion  which  is  formed 
of  one  part  of  the  Code  is  an  obstacle  to  every  examination  which  would  tend 
to  degrade  another." 

There  are  some  observations  in  the  Review  of  the  French  Code  d'Instruc- 
tion  Criminelle,  with  which  we  shall  conclude  this  note. 

<<  It  sounds  a  little  like  the  beginning  of.a  tritical  Essay  to  say,  that  there 
is  nothing  which  is  of  so  much  consequence  for  a  people  to  know,  as  the  excel- 
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sysfem  of  artificiid  definitions  and  division^;  and  that  as  in 
evwy  instenee  there  is  the  strictest  analogy  between  morals 

and  jnrispradence,  and  in  most  instances  they  are  the  same 

tratfas  applicable  to  the  one  must  apply  to  the  other. 

Thb  objection  has  two  branches ;  one  relating  to  Definition^ 
the  other  to  Classification.  It  is.  only,,  hotvever,.  by  resolving 
the  latter  into  the  former^  that  its  truth' can  be  admitted; 
siiice  it  is  not  concei?tible  that  mere  Classification  can  be 
attended  with  any  such  results^  unless  it.be  so  constructed^  ^B 
to  be,  in  effect,  a  more  enlarged  species  of  Definition. — ^The 
evils  of  Definition  seem  to  be  the  following. 

A  Definition  *  tends  to  prejudice  the  mind  in  farour  of  the 
position  ^wlikh  it  incnkai;^)  .and  either  to  induce  a  lUegiect 
of  farther  experiment,  or  an  indisposttion  to  attend  to^.or 


leodes  mnd  defects  of  their  laws.  Bnt  it  is  riot  qaite  tritical,  we  belieVe,  id  say 
that  it  is  of  infinitely  more  consequence  that  they  should  knew  the  defects,  than 
the  excellencies  of  their  laws ;  and  that  there  is  nothing  with  which  they  are 
so  nnwiUing  to  be  inade  acquainted^  The  UtUe  sentiment  of  personal  conse- 
quence attaches  itself  to  all  the  Institutions  under  which  we  have  been  accns^ 
tomed  to  live.  Our  family,  our  country,  our  laws,  our  government — ^must  be 
better  than  ail  other  families,  countries,  laws,  and  governments ! — And  la  thia 
temper  which  is  hahitti^lto  the|ci^at^tpart^f  m^kindt  «Qd  to  tb^  jesst  ea* 
lightened  the  most  remarkably,  we  would  rather  bear  all  th^  evils  resj^ltiog 
from  the  defects 'of  our  Jaws,  than  allow,  that  there  can  be  any  defects  in  the 
laws  of  so  wonderful  a  people.  rvc^Oi  (rtauroy,  which  the  highest  authority  baa 
converted  into  a  rule  of  Cbri«tlan  perfection,  useful  and  diAcnlt  as  it  may-be 
to  individuals,  is  perhaps  still  more  highly  useful  Ijo  coraitHUnitiea,  andatiH  ngre 
difficolt.to  practisti.  Of  their  overweening  partialities  to  themselves  per^oallyi 
men,  if  they  are  not  the  weakest  of  men,  are  generally  ashamed';  biit  national 
partialities,  how  weak 'and  ridiculona  soever,  are  boasted  t>f  as  patriotism,  and 
he  who  would  reason  against  them,  runs  some  risk  of  being  treated  as  aaeQemy 
to  his  country.  Yet  there  is  no  way  in  which  false  notions  of  himself  are  likely 
to  he  prejudicial  to  an  individual,,  ia  which  a  similar  error  is  not  likely  to  pro* 
duce  still  worse  consequences  to  a  nation." 

•  "  It  ia,"  says  Dvgajld  Stewart,  "  very  judiciously  observed  by  Mr. 
BuBXB,  in  his  £lssay  on  Taste,  that  whan  we  define,  we  are  in  danger  of  ctr- 
cemseribiDg  Nature  within  the  bounds  of  pur  own  notions,  which  we  often 
take,  op  by  bMard,  or  embrace  4>n  trust,  or  form  out  of  a  limited  and  partial- 
consideration  4if  the  object  before  us,  faiatead  of  extending  our  ideas  to  take 
in  all  that  Natnre  comprehends,  according  to  her  manner  of  combining*  W» 
ate  Ihnited  Jn.our  inquiiy.by  the  strict  laws  to  which  we  have  submitted  at  our 
sotting  out." 
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even  perceive  distinctly  those  which  are  contniffictory.  *  It  is 
only^  therefore^  after  an  extensive  course  of  experiment,  aflTord- 
ing^  with  content  of  aU  inquirers  uniform  results,  with  the  pro- 
bability of  no  contradictory  phenomena,  that  we  can,  with 
any  safety,  generalize  from.particular  instances. 

Such  then  are  the  evils  of  Definition,  and  such  the  evils 
which  the  otjection deprecates;  and  its  force  will  be  allowed, 
when  the  Classification  proposed  shall  be  shown  to  have  the 
tendency  of  Definition* 

Secondly,  it  may  be  objected,  that  by  exhibiUng  a  lucid 
attd  systematic  view  of  the  Statute  Law,  its  doctrines  will  be 
rendered  more  familiar,  of  which  if  any  are  unfiriendly  to  the 
spirit  of  the  Ck)n8titution,  they  will,  in  the  end,  lose  their  re- 
volting features,  and  the  mind  be  insensibly  disposed  to  view, 
with  indifierence,  doctrines  of  a  similar  nature.  But  the 
answer  to  this  objection  i9,  that  it  b  not  known  that  any  such 
are  to  be  found* 

One  more  objection,  on  the  score  of  policy,  remains,  namely, 
the  difficulty  in  ascertaining,  whether  the  work,  when  com- 
pleted, comprehends,  vrithout  the  minutest  exception,  every 
enactment.  Which  objection  is  answered  by  showing,  that 
proper  media  can  be  furnished  for  deciding  upon  its  sufficiency. 
An  Analysis  of  the  Consolidation  will,  in  the  first  instance,  be 
submitted  to  those  who  are  to  decide  upon  its  merits,  who,  by 
progressively  erasing  the  enactments  in  the  Statute  Book  to 
which  the  placUa  in  the  Analysis  correspond,  will,  by  mere 
inspection,  discover,  in  the  end,  whether  any  omissions  have 
occurred. 

And  thus,  having  disposed  of  the  objections  that  may  be 
dflfered  to  the  Policy  of  the  measure,  the  Plan  itself  upon  which 

iTi   'ypi*i>       I,,     If  ,         .,  ..  —  

•  <<  Althodglh*'  says  Mr.  Locke,  <«  our  knowledge  bei^ns  in  pcrticiilars,  and 
so  spreads  itself  by  degrees  to  generals;  yei  afterwaidsthe  mind  takes  quite 
the  contrary  course,  and  having  drawn  its  knowledge  into  as  general  proposi- 
tions as  it  can,  makes  them  familar  to  its  thoughts,  and  accustoms  itself  to 
have  recourse  to  them,  as  to  the  standards  of  truth  and  falsehood."    Quoted 

by  DVGALD  StSWAJKT. 


Digitized  by 


Google 


IMTR0I>C7CTI0N.  Xli 

it  fo  proposed  to  Consolidate  the  Statutes^  should  now  be 
explained.  Since,  however,  mere  description  would  convey 
but  very  crude  and  indistinct  notions  of  this  plan,  unlesd 
accompanied  by  iUusiration,  and  as  the  latter  would  ex- 
tend this  essay  to  a  very  unreasonable  length,  it  has  been 
judged  best  not  Co  open  it  here.  The  results  of  its  ope- 
ration are  exemplifying  in  Bills  that  will  progressively  be 
introduced. 

We  shall  therefore  conclude  with  some  observations  on  the 
prop<^ed  Arrangement  of  the  Consolidation — that  of  the  Com- 
mentaries. 

It  may  be  olgected,  that  the  mode  of  Classification  proposed 
is  not  the  best,  in  that  either  an  Alphabetical,  or  a  Philoso- 
phical Arrangement  should  be  adopted. 

With  respect  to  an  Alphabetical  Arrangement;  it  is  ob- 
servable, that  the  particular  arrangement  preferable  to  every 
other,  is  that  best  suited  to  the  end  in  view;  or  the  most  im- 
portant end,  where  more  than  one  are  contemplated.  Now 
the  ends  of  classifying  the  Statutes  are  two : — 1.  To  give  no- 
toriety to  their  provisions,  by  presentuig  them  in  a  shape  that 
shall  make  a  lasting  impression  upon  the  memory;  2.  To 
facilitate  reference.  Of  these  ends,  the  first  is  the  most 
important,  and  can  only  be  accomplished  by  a  Systematic 
Arrangement. 

With  regard  to  a  Philosophical  Arrangement,  or  that  by 
which  the  various  Relations  of  the  subject  would  be  distin- 
guished; there  are  two  objections  to  it. 

First,  it  is  remote  from  common  practice,  so  that  by  adopt- 
ing it,  we  should  sacrifice  the  maxim,  that  the  method  of 
commimicating  knowledge  must  be  adapted  to  the  state  of 
the  recipients,  and  a  defel^nce  be  paid  to  custom,  and  the 
humour  and  genius  of  those  whom  we  address. 

Secondly,  it  is  useless,  as  vfUI  appear  from  the  following 
eonnderations. 
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A  Relatiou  is,  wbere^  in  some  way  or  otber^  this  person  or 
thing  is  connected  with  that.  So  far  as  Morals  and  Juris* 
prudence  are  concerned,  there  is  nothing  real  in  the  Relations 
which  may  be  established  between  their  several  parts;  since 
it  is  not  because  such  and  such  parts  are  connected  with  each 
other,  that  such  and  such  consequences  therefore  follow.  If 
then,  in  this  respect,  there  is  nothing  real  in  the  doctrine  of 
Relation,  no  attempt  should  be  made  to  reason  from  it,  or  to 
arrange  a  subject  with  such  a  view.  Hence  the  errors  of 
L'EspRiT  DKs  Loix,  wherein  all  the  Principles  are  deduced  from 
certain  pre-established  Relations.  And  hence  the  propriety  of 
Mr.  HuMB*s  opinion,  that  this  theory  which  supposes  all  right 
to  be  founded  on  certain  Rapports  or  Relations,  is  a  system 
which  never  will  be  reconciled  with  true  Philosophy. 

To  this  system,  that  doctrine  of  proportioning  Punishments 
to  Crimes,  which  has  misled  so  many  respectable  men,  owes 
its  authoritative  stamp ;  a  doctrine  which  not  only  seeks  to 
introduce  a  frivolous  accuracy  into  a  subject  which  does  not 
admit  of  it ;  but  is  deduced  solely  from  the  theory  of  Rela- 
tion, without  (it  is  submitted)  the  smallest  foundation  in  rea- 
son to  support  it. 

.  To  mark  the  different  relations  in  Jurisprudence,  can  only 
be  necessary  for  the  purpose  of  analogy ;  which  means  the 
similarity  or  sameness,  not  of  two  things,  but  of  two  Relations* 
By  observing  a  similarity  between  the  Relations  of  things,  we 
discover  that  the  things  themselves  are  similar,  and  thence 
infer,  that  the  samie  properties  are  common  to  both.  But 
what  end  can  be  served  by  this  process  in  a  system  of  positive 
law,  like  the  Statutes,  that  shall  compensate  the  inconvenien- 
cies  of  the  arrangemient  which  it  would  Introduce,  is  not  con- 
ceivable by  the  writer.  It  may  frequently,  indeed,  be  a  con- 
venient method,  to  treat  of  two  subjects  under  one  point  of 
view ;  but  good  sense,  rather  than  any  pre-established  ruleSj 
must  regulate  this  matter. 

If  then  as  well  a  Philosophical,  as  an  Alphabetical  Arrange- 
ment, must  be  rejected ;  what  remains  but  to  follow  thai  of 
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Sir  William  Blackstons  ?*    To  justify  the  whole  by  a  part^ 
examine  the  Arrangement  of  his  Fourth  Book. 

The  Principal  Heads  under  which  the  Criminal  Code  may 
be  arranged,  are  one  of  the  following  three : — l.Tlie  different 
Punishments  annexed  to  the  diflferent  species  of  offence ;  as 
Death  and  Transportation ;  2.  The  Subject-matters  of  offence; 
as  Persons  and  Property ;  3.  The  Generical  names  of  the 
different  kinds  of  offence ;  as  Treason  and  Felony. 

By  electing  the  first  mode^  this  question  is  perpetually  sug- 
gested; whether  the  same  punishment  should  be  annexed  to 
two  or  more  different  offences  :  a  question  which,  if  of  any, 
is  of  the  highest  importance  to  be  suggested.  Since,  how- 
ever, this  mode  of  Arrangement  has  no  other  advantage  to 
balance  the  inconveniencies  which  attend  it,t  it  must  be  re- 


*  It  has  been  well  observed,  that  "  no  plan  of  Classification  could  be  devised^ 
with  which  all  parties  would  be  satisfied.  The  famous  compilers  of  the  Civil 
Law,  had  their  discordant  notions  as  to  Classification ;  and  the  three  great 
works  which  have  shed  such  lustre  on  the  reign  of  Justinian— the  Code,  the 
Institutes,  and  the  Pandects,  are  each  arranged  after  a  different  manner/' 

What  Johnson  has  remarked  in  speaking  of  Pope's  Essay  on  Criticism,  chang- 
ing what  should  be  changed,  will  account  for  this  diversity — <<  Almost  every 
Poem  consisting  of  Precepts,  is  so  far  arbitrary  and  immethodical,  that  many 
of  the  Paragraphs  may  change  places,  with  no  apparent  inconvenience ;  for 
of  two  or  more  positions  depending  npon  some  remote  and  general  principle, 
there  is  seldom  any  cogent  reason  why  one  should  precede  the  other.  It  is 
possible,  says  Hooker,  that  by  long  circumduction,  from  any  one  truth  all  may 
be  inferred.  Of  all  homogeneous  truths  at  least,  of  all  truths  respecting  the 
same  general  end,  in  whatever  series  they  may  be  produced,  a  concatenation 
by  intermediate  ideas  may  be  formed,  such  as,  when  it  is  once  shown,  shall 
appear  natural;  but  if  this  order  be  reversed,  another  mode  of  connexion 
equally  specious  may  be  found  or  made.  Aristotle  is  praised  for  naming 
Fortitude  first  of  the  Cardinal  Virtues,  as  that  without  which  no  other  virtue 
can  steadily  be  practised ;  but  he  might,  with  equal  propriety,  have  placed  Pru* 
deuce  and  Justice  before  it, since  without  Prudence,  Fortitude  is  mad;  without 
JusUce,  it  is  mischievous." 

<<  As  the  end  of  method  is  Perspicuity,  that  series  is  sufficiently  regular  that 
avoids  obscurity." 

t  It  seems  to  have  been  the  mode  which  suggested  itself  to  Lord  Stanbopb, 
since  in  the  first  number  of  the  Edinburgh  Monthly  Review,  it  is  (very  rudely) 
remarked,  that  *^  the  most  fanciful  and  absurd  Arrangement  ever  heard  of^ 
was  that  of  Lord  Stanbopb,  whereby  all  the  Acts  imposing  the  Punishment 
of  the  Pillory,  were  to  be  Consolidated  into  one  Act." 
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jected^  for  the  question  proposed  is  (as  it  seems  to  the  writer) 
of  no  sort  of  importance.  * 

*  The  olgectiott  ta«nnexing  the  tame  poaUhmeDt  to  difierent  ofiencei ,  stands 
upon  this  footing^thet  thereby  the  seme  punishment  Is  extended  to  crimes  of 
▼ery  different  character  and  malignity.  Which  objection  may  be  stated  more 
at  large,  and  answered  in  the  following  manner. 

Ai  where  different  actions  are  by  Naturt  made  the  oljects  of  fftwaftatiif,  the 
idea  of  (what  shall  be  called)  Moral  Ooilt^  is  in  the  same  or  in  different  degreea 
annexed  to  each,  exactly  as  they  are  made  the  objects  of  the  same  or  of  dif- 
ferent degrees  of  Resentment ;  so  where  different  actions  are  by  Letw  made  the 
objects  of  PufttJmmtf  the  idea  of  (what  shall  be  called)  Ltgal  Onilt  b  in  the 
same  or  in  different  degrees  annexed  to  each,  exactly  as  they  are  made  the 
objects  of  the  same  or  of  different  degrees  of  Punishment.  Now  this  distinc- 
tion in  oar  ideas  of  moral  guilt  having  been  ordained  by  Natnre,  to  excite  our 
resentment  more  strongly  against  certain  offences,  and  thereby  more  effectually 
deter  as  from  committing  them,  it  is  of  importance  to  keep  it  alive.  Any  instt- 
tntion,  therefore,  which  tends  to  confound  this  distinction,  is  so  far  li||urioas. 
And  this  tendency  is  ascribed  to  a  system,  which  annexes  the  same  punishment 
to  offences  differing  in  degrees  of  turpitude:  equalizing  the  punishment,  it  is 
thought,  has  the  effect  of  equalizing  the  idea  of  guilt. 

This  Theory  altogether  depends  upon  the  notion,  that  our  natural  sentiments 
lie  entirely  under  the  dominion  of  opinion  ;  m  that  when  the  opinion  of  others 
Is  contrary  to  the  voice  of  Nature,  the  former  will  prevaU.  That  the  law  (the 
opinion  of  the  community)  having  declared,  that  certain  offences  which  Nature 
has  made  distinct  are  all  involved  in  the  same  degree  of  guilt,  we  are  so  en- 
tirely under  the  induence  of  its  dictates,  that  we  come  to  feel  no  greater  abhor- 
rence at  one  crime  than  another. 

The  agreement,  or  disagreement,  both  of  the  sentiments  and  judgments  of 
other  people  with  our  own,  is  in  all  cases  of  more  or  less  importance  to  us,  and 
therefore  In  all  cases  exercises  more  or  less  influence  over  us,  exactly  in  pro- 
portion as  we  ourselves  are  more  or  less  uncertain  about  the  propriety  of  our 
own  sentiments,  about  the  accuracy  of  our  own  judgments.  Where  our  uncer- 
t^nty  is  very  great,  its  dominion  is  unbounded ;  but  where  Nature  has  planted 
within  our  own  breasts  the  standard  of  truth  and  fakehood,  it  exercises  none. 

To  exemplify  this  by  the  doctrine  of  a  profound  philosopher— There  are  some 
very  noble  and  beautiful  arts,  in  which  the  degree  of  excellence  can  be  deter* 
mined  only  by  a  certain  nicety  of  taste,  of  which  the  decisions,  however,  ap- 
pear always,  in  some  measure,  uncertain.  There  are  others  in  which  the  success 
admits  of  dear  demonstration.  Among  the  candidates  for  excellence  in  these 
different  arts,  the  anxiety  about  the  public  opinion  is  always  much  greater  in 
the  former  than  in  the  latter. 

Thus,  the  beauty  of  Poetry  is  a  matttr  of  such  nicety,  that  a  young  beginner 
can  scarce  ever  be  certain  that  he  has  attained  it.  Nothing,  therefore,  delights 
him  so  much,  as  the  favourable  judgments  of  his  friends  and  of  the  public ;  and 
nothing  mortifies  him  so  severely  aa  the  contrary.  The  one  establishes,  the 
other  shakes,  the  good  opinion  which  he  is  anxious  to  entertain  concerning  Ilia 
own  performances.  Experience  and  success  may  in  time  give  him  a  little  more 
confidence  in  his  own  judgment.  He  is  at  all  times,  however,  liable  to  be  most 
severely  mortified  by  the  unfavourable  judgments  of  the  poblic.    Matfaemati- 


Digitized  by 


Google 


IMTRODUCTION.  .   xlv 

By  adopting  the  Second  mode  of  Arrangement  invariably, 
and  without  any  exception.  Crimes  essentially  differing  in  their 
properties  and  incidents,  will  be  herded  together;  and  not, 
therefore,  so  easily  remembered  in  regard  to  their  different 


ciant  on  the  coDtrary,  who  may  have  the  most  perfect  aunraDce  both  of  the 
tnith  and  of  the  importance  of  their  ditcoTeries,  are  commonly  very  indifferent 
about  the  reception  which  they  may  meet  with  from  the  public. 

Now  if  this  reasoning  be  just,  it  is  fatal  to  the  theory  under  consideration. 
For,  as  with  mathematical,  so,  though  upon  different  grounds,  it  is  with  those 
Instinctive  judgments  which  Nature  teaches  ns  to  form  in  order  to  advance  the 
ends  of  our  creation.  The  love  of  security  and  property  (the  objects  of  Juris- 
prudence) are  obviously  principles  instinctive  and  original,  being  operations  of 
too  much  consequence  in  life  to  be  trusted  to  the  slow  and  uncertain  process  of 
experience  and  reasoning.  And  so,  likewise,  are  the  judgments  which  we  form 
respecting  their  viotetion ;  nor  do  they,  in  any  degree,-  lie  nn^er  the  influence 
of  opinion.  The  world  united  could  not  persuade  a  man,  who  has  been  deprived 
of  his  finger,  that  his  calamity  is  greater  than  had  his  arm  been  amputated;  or 
one  who  has  been  robbed  of  th^  whole  of  his  property,  that  his  misfortune  Is 
less  afflicting  than  had  he  lost  a  part.  To  snnez,  therefore,  the  same  punish* 
ment  to  crimhs  of  different  malignity,  will  never  change  the  sentiments  which 
they  naturally  excite.  The  only  effect  will  be,  as  we  have  daily  proof,  to  induce 
lis  to  rail  at  enactments,  which  to  our  limited,  though  natural  ?iew,  seem  to  be 
unjust. 

But  how  erroneons  soever  this  system  (of  proportioning  punishments  to 
crimes)  may  be,  it  could  never  have  imposed  upon  so  many,  had  it  not,  in  soma 
respects,  been  founded  in  Nature.  As  different  injuries  naturally  excite  diffe- 
rent degrees  of  resentment,  we  are  naturally  disposed  to  chastise  some  more 
severe?y  than  others.  A  scale  of  punishment  l>ecomes  from  thircause  a  familiar 
notion,  and  when  from  any  circumstance  our  attention  is  turned  to  its  original, 
we  pronounce  it  in  common  with  the  rest  of  our  opinions,  to  be  the  offspring  of 
reason.  In  searching,  tiowever,  for  the  reason,  we  can  find  none  plausible  but 
that  already  mentioned,  and  which,  therefore,  we  necessarily' adopt.  The  Lex 
To/JMNf,  too,  wherever  it  has  obtained,  has  strengthened  this  idea  of  a  scale  of 
punishment,  and  it  seems  to  have  obtained  in  the  infancy  of  most  societies.  A 
distinct  idea  of  the  true  end  and  probable  influence  of  pntti^hment,  can  alone 
suggest  distinct  ideas  of  its  proper  measure.  The  Ideas,  therefore,  of  rude 
legislators  are  upon  this,  as  upon  all  other  complex  subjects,  in  confusion.  The 
notion  of  exact  retaliation  readily  presents  itself  to  the  coarsest  understanding ; 
and  upon  this  they  rest,  as  well  from  the  specious  appearance  which  it  carries 
in  Its  face,  as  to  escape  from  the  uneasiness  of  a  state  of  perplexity  and  heaif 
tation.  Still  farther  strengthened  is  this  idea  of  graduated  pnuishment,  by  the 
gradation  which  obtains  in  every  civilised  code ;  induced,  however,  by  the  cir- 
cumstance of  this  penalty  being  efficacious  in  one  crime,  tliat  only  in  another^ 

If  it  be  said,  that  many  Crimes  of  positive  institution  (as  the  phrase  is)  excite 
alike  the  same  degree  of  detestation,  and  that  as  some  in  their  effects  are  more 
injurious  than  others,  it  is  necessary  by  severer  punishments,  to  increase  our 
abhorrence  for  the  latter ;  it  may  bo  answered,  that  no  tinch  consequence  will 
follow  I  it  being  an  old  truth^  that  if  the  crime  does  not  excite  our  detestation. 
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peculiarities.  An  inconvenience  avoided  by  classing  Crimes 
under  tlie  Geuerical  names  of  the  different  kinds  of  offence. 
Such^  accordingly,  has  been  the  usual  plan  of  Sir  William 
Blackstone. 

In  his  Internal  Arrangement  he  is  equally  judicious.  Ther^ 
are  certain  general  matters  which  equally  apply  to  all  Classes 
of  offence ;  for  example.  Modes  of  Procec|ure ;  and  hence  cer- 
tain General  Divisions  must  be  established,  under  which  these 
matters  may  be  noticed.  Sometimes,  however,  one  species  of 
offence  shall  be  distinguished  from  all  the  rest,  and  instead 
of  being  subjected  to  the  General  Regulations,  shall  affect 
Others  peculiar  to  itself.  Now  these  peculiarities  may  be  no- 
ticed either  under  the  head  which  treats  of  the  offence  itself, 
or  under  that  which  treats  of  the  General  Regulations  to  which 
the  peculiarities  form  an  exception.  For  example,  the  rule 
in  High  Treason,  allowing  the  accused  a  list  of  the  Crown 
Witnesses,  may  either  be  noticed  under  the  divi^on  which 
treats  of  the  Crime  of  Treason,  gr  under  that  which  treats 
of  Trial  and  Conviction.  By  electing  the  latter,  a  variety  of 
enactments  having  no  particular  connection  with  each  other — 
connected  only  through  the  medium  of  some  General  Idea, 
will  be  united  in  the  same  place ;  and  thereby  also  enactments 
will  be  dissevered  from  the  subject  to  which  they  are  inti- 
mately and  naturally  related.  Accordingly  Sir  William 
Blackstone  *  has  usually  adopted  the  former  mode ;    though 


(and,  by  the  same  reason,  any  particular  degree  of  it)  the  punishment  never 
will.   In  spite  of  the  Pillory,  political  libellers  were  always  commiserated. 

Our  itense  of  the  enormity  of  Crime  maybe  deadened  by  custom,  as  the  state 
of  men,  brought  up  amidst  li^ntiousness,  proves.  But  the  boundaries  between 
one  crime  and  another,  so  long  as  w§  ngmrd  Hum  both  as  crimes,  can  never  be 
obliterated.  In  this  particular,  custom  can  only  pervert  onr  sentiments  by 
transforming  Vice  to  Virtue,  and  connecting  a  vicious  practice  with  the  sem- 
blance of  utility ;  as  was  the  case  with  the  Greeks  in  the  article  of  InfanUvide. 
-  -  -  -  It  is  no  Sin  at  all. 

But  Charity  .... 

Most  dangerous  is  that  temptation,  that  dotii  goad  us  on 

To  Sin  \n  loving  Virtue. 
•  The  French  Code,  to  a  certain  extent,  sanctions  the  same  General  Prin- 
ciples of  Arrangement,  wiUi  this  addition,  that  under  Its  General  Divisions 
placiU  are  introduced  referring  to  what,  though  related  to  the  general  doctrine 
of  which  it  is  then  treating,  has  a  more  intimate  connexion  with  some  other 
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not  always^  as  in  the  example  taken  from  the  Law  of  High 
Treason.* 


diTision,  and  under  which,  therefore,  it  has  been  inserted.  For  example,  the 
General  Division  which  treats  of  Contracts,  has  reference  to  the  Commercial 
Code. 

*  Would  this  be  an  improvement  upon  Sir  William's  general  arrangement 
of  his  Fourth  Book;  to  introduce  after  the  three  first  Chapters  which  treat 
of  general  matters  relating  to  Crime  (namely — the  nature  of  Crimes  and  Punish- 
ments; by  whom  Crimes  may  be  committed;  and  the  different* degrees  of 
guilt,)  the  general  Code  of  procedure ;  since  as  the  arrangement  now  stand?*, 
exceptions  are  considered  before  rules  are  discussed  ? 
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ON  THE 


REDUCTION  TO  ^VRITING 


CRIMINAL  LAW   OF   ENGLAND. 


**  It  fortunately  happnu,  to  inerent  all  eontroveni  and  elation  of  mind,  that  ovr  predeccison  will 
mnain  nndhtarbed  in  the  honour  and  reverence  dne  to  them ;  whilst  we  pnrsne  our  own  design, and 
reap  the  frnits  of  oor  moderatioo.  For,  if  we  shonld  pretend  to  produce  any  thing  better  than  our  pre- 
dcectton,  ^t  proceed  in  the  same  way  astliey  did,  we  conld  by  no  art  of  word*  prevent  some  appa* 
rent  riTalsbip  in  capacity  or  ability  :  and  howeTer  allowable  tbi«  might  be,  as  it  is  a  liberty  tliey  took 
before  as,  yet  we  should  know  the  inequality  of  ovr  own  stftngtb,  and  not  stand  the  comparison. 
But  now,  as  we  go  upon  opening  a  quite  new  way  for  the  under  itanding,  untried  and  wmknonm  to  omr 
prodtee9sor$t  the  case  changes,  and  all  party  and  contest  drops. 

"  And  now  we  have  only  this  request  to  make ;  thatas  we  have  bestowed  much  thought  and  care,  not 
only  that  what  we  offer  should  be  true,  but'also  as  much  as  is  possible  that  it  should  be  accessible  to  the 
ttuman  mind,  though  strangely  beset  and  prepossessed  :  we  entreat  it,  a*  a  piece  of  Justice  at  the  hands 
of  mankind,  if  they  would  judge  of  any  thing  we  deliver,  either  fiom  their  own  sense,  tlie  cloud  of 
anlhorities,  or  the  forms  of  demonstration  which  now  prevail  as  so  many  judicial  laws ;  tnat  they  do  ity 
not  on  the  sudden,  and  without  attention,  but  first  master  the  subjrcty  by  degrees  make  trial  of  the  way 
we  chalk  out,  and  accustom  themselves  to  that  subtlety  of  things  which  is  imprinted  in  experiences 
and,  lastly,  that  by  due  and  seasonable  per^verance,  they  correct  the  ill  hsbits  that  closely  adhere  to  the 
Mind :  and  when  thus  they  begin  to  be  themselves,  let  them  use  their  own  Judgment}  and  welcome.**— 
lord  hmeon*i  introduction  to  kit  Novum  Orgmnum. 

•^  We  suppose  It  will  be  granted,  that  that  code  of  institutions  is  the  most  perfeet,  which  most  effce- 
tnally  providas  for  every  difficult  ease  as  it  emerges,  and  therefore  averts,  at  far  as  poatible,  the  occur- 
rence of  doubt,  and,  ofconrse,  of  litigation,  by  giving  the  most  accurate  and  certain  interpretation  to 
Ike  feaaral  rnto,  whei  applied  to  cases  as  they  arise."— j;ee((*i  L\ft  e/  Nap 


VOL.  1.  d 
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Certain  reasons,  stated  and  examined  in  the  following 
pages,  have  been  declared  agninst  the  Reduction  of  the 
law  to  Writing ;  misleading,  it  ia  conceived,  the  judg- 
ments of  many  eminent  members  of  the  profession.  And 
did  the  argument  in  its  favour  depend  upon  any  other  ditfa 
than  those  obtained  by  intuition  only,— was  the  proposi- 
tion sought  to  be  established  by  a  balancing  of  opposite 
arguments,  a  comparison  of  opposite  facts  and  presump- 
tions,— it  would;  under  the  circumstances,  be  in  vain  to 
anticipate  that  unbiassed  attention  so  necessary  to  its  ade- 
quate adjustment.  Its  claims  to  that  attention  are  rested 
upon  the  single  circumstance,  that  it  can  be  proved  to  de- 
monstration, that  the  proposition,  so  to  speak,  is  a  ques- 
tion of  figures  ]  and  that  it  can  be  proved  to  demonstra- 
tion, that  the  reasons  declared  against  its  adoption  are 
founded  in  misconception.    * 

Tlie  verification,  however,  of  these  assertions,  will  be 
nothing  to  the  disparagement  of  those  eminent  persona ; 
since,  though  the  question  upon  which  their  opinions  were 
given  is  a  question  of  jurisprudence,  yet  it  was  no  part  of 
their  duty  as  lawyers  to  qualify  themselves  for  its  solution. 
It  is  no  disparagement  to  a  physician  that  he  has  mis- 
conceived the  principle  of  association,  or  any  other  of  the 
laws  of  mind ;  since,  though  appertaining  to  that  being 
with  which  his  attention  is  occupied,  yet  the  knowledge 
of  that  principle  (to  assume  the  fact)  is  not  necessary  to 
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the  perfection  of  the  healing  art.  In  like  manner^  it  is 
no  disparagement  to  a  lawyer^  that  he  has  misconceived 
the  principles  upon  which  the  jurisprudence  of  his  Country 
ought  to  proceed^  and  upon  which,  with  perfect  safety  and 
feasibility,  it  can  proceed ;  since,  though  a  branch  of  that 
science  upon  which  his  thoughts  are  employed,  yet  an 
acquaintance  with  those  principles  is  not  at  all  essential  to 
the  discharge  of  his  professional  functions.  It  is  no  dis* 
paragement  to  assert,  that  the  opinion  of  a  lawyer,  what- 
ever his  professional  eminence  may  be,  who  has  not  ad- 
dressed hts  mind  to  this  particular  object,  is  worth  no 
more  than  the  opinion  of  any  other  man. 

Should  it  be  objected  to  the  course  pursued,  that  the 
refutation  of  living  opinions  is  little  likely  to  advance  a 
cause,  however  dependent  upon  that  refutation ;  *  it  may 
be  replied,  that  the  peculiar  circumstances  of  the  present 
ease  render  it  different  to  all  others  of  its  kind.  The 
avowed  purpose  of  the  pending  reforms  being,  to  place  the 
jurisprudence  of  the  country  in  that  state  which  reasoning 
ean  demonstrate  to  be  the  fittest  and  most  appropriate,  , 
is  a  guarantee  against  the  operation,  if  not  existence,  of 
unworthy  feeling. 

No  less  fortunate  are  the  other  auspices  under  which 
a  measure  for  the  Reduction  of  the  Criminal  Law  to 
Writing  would  make  its  first  appearance;  in  that  neither 

*  *'  Even  in  matters  purely  inteUectual,  the  prejudices  and  tbe  selfishness,  er  the 
Tsaitj,  of  those  who  pursue  then,  not  nnfrequently  comhiae  to  resist  impTO¥einents»  and 
often  engage  no  inconsiderable  degree  of  talent  in  drawing  back,  instead  of  pushing  for- 
ward, the  machine  of  science.  The  introduction  of  methods  entirely  new,  must  often 
change  the  relatiTe  place  of  the  men  engaged  in  sdentifio  pursuits ;  and  must  obUgo 
many*  after  descending  from  the  stations  they  formerly  occupied,  to  take  a  lower  rank  in 
the  scale  of  inteUectual  advancement.  The  enmity  of  such  men,  if  they  be  not  animated 
by  a  spirit  of  real  oandoift,  and  the  love  of  truth,  is  likely  to  be  directed  sgainit  methods 
by  which  their  vanity  is  mortified,  and  their  importance  lessened."'Pre(M0r  Fl^fair. 
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does  the  decision  of  its  merits  belong  to  any  particular  clan 
of  men^  nor  has  it  ever  yet  received  a  decision.  The  slow 
progress  of  truth,  the  common  complaint  of  every  age,  is, 
amongst  others,  ascribabie  to  the  following  very  influential 
causes:  1.  To  the  circumstance  of  there  being  a  parti- 
cular clast^n  society,  who  are,  or  are  supposed  to  be,  the 
sole  arbiters  of  a  particular  question.  A  body  of  men 
are  little  disposed  or  qualified  to  question  a  system,  in  the 
principles  of  which  they  have  been  educated,  and  when 
reg^ded  as  their  peculiar  patrimony,  view  with  jealousy 
the  attempts  of  individuals  of  their  own  fraternity,  and, 
with  much  greater,  those  of  strangers.  But  the  question 
which  such  a  measure  would  involve,  is  not  necessarily  to  be 
solved  by  lawyers.  The  question  which  peculiarly  is  the 
subject  of  their  province  is  this,— what  are  the  established 
laws,  either  expressly  promulgated,  or  to  be  collected  from 
inference,  analogy,  or  interpretation  ?  *^  Lawyers  write, 
according  to  the  states  where  they  live,  what  is  received 
law,  and  not  what  ought  to  be  law ;  for  the  wisdom  of  a 
law-maker  is  one,  and  of  a  lawyer  is  another/'*  The 
question  involved  by  such  a  measure  would  be,*— In  what 
form  shall  those  laws  be  expressed  ?  2.  The  circumstance 
that  the  question  has,  upon  former  occasions,  been  debated, 
and  all  that  is  now  advanced  in  its  support  been  answered, 
is  another  obstacle  to  the  progress  of  truth.  People,  not 
themselves  under  the  influence  of  those  feelings  which 
induced  the  former  oppoiusnts  to  prolong  the  orror,  are 
disposed  to  regard  their  opposition  as  fair  and  consci* 
entious,  and  in  deference  to  their  abilities,  or  more  com- 
prehensive views,  and  from  incapacity  to  define  the  very 
ground  of  their  objection,  are  apt  to  distrust  their  own 


*  Lord  Bacon. 
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judgment.    But  in  reference  to  the  present  subject,  the 
question  has  never  yet  been  brought  to  a  decision. 

If,  too,  it  shall  ultimately  appear,*  that  all  who  have 
advocated  the  reduction  of  the  hw  to  writing  have 
entirely  misconceived  the  objects  which  the  reduction  is 
destined  to  attain, — have  altogether  mistaken  the  mode  in 
which  the  reduction  is  to  be  accomplished,  and,  in  so 
doing,  have  demonstrated  the  impracticability  of  attaining 
the  objects  which  the  reduction  is  destined  to  secure,— 
this   circumstance  will  be   likewise  favourable.      Most 


*  The  discoMioa  of  this  branch  of  the  subject  is  too  long  to  be  entertained  ia  ■ 
pamphlet ;  bnt  the  fbUowing  general  observations  are  subjoined  :— 

Those  who  advocate  the  Reduction  of  the  Law  to  Writing,  have  one  of  three  objects 
in  riew  : — 1.  To  decide  between  conflicting  opinions,  and  correct  acknowledged  imper- 
feotions;  9.  To  preserve  the  niles  which  ftow  obtain  from  any  subsequent  change; 
3.  To  furnish  rules  for  the  decision  of  future  cases. 

To  what  extent  they  contemplate  these  object,  is  to  be  gathered,  not  from  their 
declaration  upon  tlie  subject,  bat  from  the  modes  wliich  thej  recommend  for  obtainiiig 
^m.  Since,  in  spite  of  their  declarations  to  the  contrary,  men  cannot  be  said  to  con- 
template ends,  for  the  accomplishment  of  which  the  means  which  they  recommend  are 
totally  inadequate. 

Upon  examining  the  different  systems,  which  have  hitherto  been  adruced,  fur 
Reducing  the  Low  to  Writing,  it  will  be  found,  that  the  ends  which  their  authora 
have  had  in  contemplation,  are  the  two  firstj  aod  the  two  first  only ;  namely,  1.  To 
decide  between  conflicting  opinions,  and  correct  acknowledged  imperfectiona;  2.  To 
preserve  the  rules  which  now  obtain  from  any  eubsequent  change ;  and  not,  as  in  the 
system  now  recommended;  3.  To  furnish  rules  for  the  decision  of  future  cases. 

To  fix  som«  certain  definite  rule,  where  the  authorities  are  at  variance,  «ad  to  sab* 
stitute  what  is  right  for  that  which  is  admitted  to  be  wrong,  is,  when  attainable,  a 
proceeding  of  which  all  must  approve.  But,  for  this  purpose,  to  advocate  the  reduction 
of  the  entire  system  to  writing,  is  to  propose  s  remedy  infinitely  too  extensive  for  the 
evil  to  be  redressed, — to  recommend  a  change  not  warranted  by  the  reasons  assigned 
for  it. 

To  preserve  the  rules  which  now  obtain  from  any  subsequent  change,  can  be  bene* 
ficial  only  upon  three  suppositions:  1.  That  die  rules  which  now  obtain  are  just; 
t.  That  it  ia  probable  that  the  courts  will,  at  some  future  period,  change  them,  and 
thereby  substitute  for  what  is  right  thst  which  is  wrong  ;  3.  That  even  admitting  the 
rules  which  now  obtain  to  be  erroneous,  yet  it  is  belter  to  preserve  them  for  the  present 
sttd  in  all  future  time,  .by  taking  from  the  courti  the  discretion  which,  under  the  exist* 
ing  system,  they  have  of  changing  tbem.  Neither  of  which  suppositions,  it  is  con- 
ceived, will  be  allowed. 
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projects  are  condemned  in  the  outaetj  and  people  are 
averse  to  reconsider,  on  the  same  grounds,  a  subject  upon 
which  they  have  already  formed  an  opinion.  But  when 
the  propriety  of  that  opinion,  upon  the  grounds  on  which 
it  proceeded,  is  acknowledged,  and  a  rehearing  of  the 
case  demanded,  from  the  fallacy  of  the  former  arguments 
in  its  favour  having  kept  the  real  basis  on  which  it  rests 
out  of  view,  the  request  can  hardly  be  refused. 

The  intention  of  the  following  observations,  is  to  con* 
vey  a  general  idea  of  the  proposition  submitted,  and  of 
the  reasons  upon  which  it  proceeds  ]  and  thereby  induce 
clear  perceptions  of  a  subject,  upon  which  so  much  mis- 
conception has  prevailed  from  the  want  of  them.  To 
descend  to  particulars,  would  involve  such  copiousness  of 
detail,  and  variety  of  illustration,  as  altogether  to  exceed 
the  limits  of  a  pamphlet,  lliese,  however,  are  absolutely 
essential  to  decide  upon  its  merits,  and  will  be  furnished, 
should  the  opportunity  be  afforded,  by  the  introduction,' 
and  subsequent  discussion,  of  the  measure  proposed. 


The   laws  of      Thb  laws  of  England  are  divisible  into  the  Written 

dinaibie   into  Law  or  Acts  of  Parliament,  and  the  Unwritten  or  Common 

thS  ^written  ^^'    Which  phrase  "  Common  Law  "  has  two  different 

*»*^-  senses ;  one  proper,*  the  other  figurative.     In  its  proper 

signification,  it  designates  laws  not  included  in  the  book 

styled  "The  Statutes  of  the  Realm;'*  in  ite  figurative 

sense,  we  intend  those  principles  of  reason  which  should 

govern  in  the  absence  of  positive  authority.    What  those 

unwritten  laws  are  depends  partly  upon  evidence,  partly 

upon  the  opinion  of  the  judicial  authorities  j  and  what 
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those  principles  are,  altogether  depends  upon  the  ophiion 
of  the  Judges. 
A  reform  of  these  laws,  written  and  unwritten,  and,  ^  ^•^^'^  ®' 

'  '         '  these  Uwi  may 

therefore,  of  our  Criminal  Law,  may  consist.  1.  In  a  Con-  cowtt   in   % 


solidation  of  the  Statutes ;  2.  In  an  Amendment  of  both  m" 

sail  irwisotjoa 
Statute  and  Common  Law;  S.  In  a  Reduction  of  the  towriiMg. 

Common  Law  to  Writing. 


1.  Statutes  are  CdmoKdated.  when,  by  uniting  two  or  ^    conwUds- 
more  together,  we  make  one  serve  the  purpose'of  many,  defined,    and 

iu  ndirantaget 

And  the  advantages  of  a  Consolidation  are,  first,  that  it  aaoeruined. 
brings  under  one  point  of  view  that  which  now  lies  seat* 
tered  over  the  face  of  many  volumes.  Secondly,  it  ascer- 
tuns  the  reciprocal  influence  which  a  variety  of  statutes, 
each  applicable  to  the  same  subject,  have  upon  each 
other;  a  knowledge  which,  under  the  present  state  of 
thfaigs,  it  is  matter  of  the  greatest  difficulty,  nay,  often  of 
impoattbility,  for  the  most  comprehensive  mind  to  attain. 
TUrdly,  it  deteets  and  teconciles  those  contradictions  and 
inconsisleneies  so  constantly  observable,  where  a  number 
of  statutes  have  been  applied  from  time  to  time  to  ttit 
moe  subject.  Fourthly,  by  reducing  the  law  to  a  greater 
ecrtunty.  It  diminishes  litigation ;  and  by  exhibiting  a 
dear  and  connected  view  of  that  law,  it  enables  us  to 
ofaacrve^  and,  observing,  to  supply,  those  particulars  in 
whiefa  it  it  daftetive.  • 


2.  Laws  are  Amended,  when  the  deficiencies  discover-  ^^TutTS- 
ablc  by  observation  or  experience  are  supplied.      By  J?*^»J"^  '^ 
attending  to  the  principle  upon  which  a  law  proceeds,  and  csrtefaMd. 
observing  the  deviations  from  that  principle  which,  in 
point  of  fact,  have  taken  place,  we  are  enabled  to  correct 
those  deviations.    And  by  experiencing,  in  the  practical 
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workings  of  the  system,  the  actual  effects  of  a  law,  we 
are  enabled  to  detect,  and  correct  or  palliate  inconve- 
niences which  are  not  discoverable  by  mere  observation 
alone. 

A  reditotimi  of      g.  Laws  are  Reduced  to  Writing j  when  those  which 

Ihelftwtowrit-  j.  •  r    u 

hig     defined,  depend  upon  evidence,  or  rest  in  the  discretion  ot  the 

uget     Jmt'  Magistrate,  are  ascertained    and  declared  by  legislative 
authority.      By  a  reduction,  therefore,  of  our  laws  to 
writings  we  intend  a  conversion  of  Common  to  Statute 
Law;  upon  principles,  however,  that  will  hereinafter  be 
propounded,  and  which,  shortly,  may  be  stated  to  be,  the 
substitution  of  general  rules  for  particular  decrees  \  prin- 
ciples which,  to  the  extent  that  may  be  practicable,  will 
be  followed  in  the  reform  of  the  Statute  or  Written  Law. 
And  the  advantages  of  9uch  a  reduction  will  best  appear^ 
from  attending  to  the  consequences  which,  more  or  less^ 
result  from  the  want  of  it.     1.  ^Vhere  there  is  no  such 
written  or  positive  law,  the  decision  of  causes  is  left,  in  a 
great  measure,  to  equity  and  the  sense  of  mankind,—- in 
other  words,  to  the  discretion  of  the  Judge ;  and  it  is  the 
first  principle  of  a  free  government  to  leave  nothing,  which 
we  are  not  obliged  to  leave,  to  the  discretion  of  the  Ma- 
gistrates.* 2.  Each  case  is  decided,  by  what  appears  to  the 
tlien  presiding  tribunal  to  be  just.     Now,  since  the  notion 
^  of  what  is  just  is  formed  from  the  balancing  of  opposite 
advantages  and  disadvantages,  and  as  either  all  the  items 
of  the  list  may  not,  at  the  moment,  present  themselves  to 
the  mind,  or,  should  they  occur,  then  as  different  notions 
of  what  is  just  may  be  formed  by  different  minds,  of  a 
class  of  particular  cases,  which,  in  reason,  are  alike  the 


•  "  Optima  lex  qua  minimum  judici  relinquit :  optimus  judex  qui  minimum  sibi." 
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subjects  of  the  same  law,  the  whole  or  a  portion  may  be 
subjected  to  an  erroneous  law,  and  some  to  one  law,  some 
to  another.  3.  Upon  each  individual  occasion,  the 
labour  of,  balancings  opposite  advantages  and  disadvan- 
tages must  be  incurred,  and  the  risk  run  of  some  being 
left  out  of  the  account.  4.  Upon  the  occurrence  of  every 
new  case,  the  question  arises,  ^Hiat  will  be  the  opinion  of 
the  Court  ?  A  conjecture  upon  this  subject  can  be  formed 
only  by  comparing  opposite  analogies.  These  analogies 
are  so  numerous,  and  the  adjustment  of  their  relative 
bearings  is  consequently  so  intricate  a  task,  that  hardly  a 
case  occurs  in  which  there  are  not  legal  opinions  either 
way.  Excessive  litigation,  therefore,  is  another  conse* 
quence  of  the  absence  of  such  positive  law ;  for,  if  there  is 
no  recognised  law  to  govern  your  case,  you  must  neces- 
sarily have  recourse  to  a  judicial  tribunaL  5*  Even  where 
new  causes  are  decided  from  analogy  to  previous  decisions, 
yet  these  decisions,  from  the  natural  infirmity  of  the 
wisest,  are  too  often  wrong,  and  thus  modifications  of  tbe 
original  error  are  endlessly  diversified.  6.  Without  such 
positive  laws>  we  cannot,  with  certainty,  order  our  conduct 
or  affair^ 

This^  then,  the  Reduction  of  the  Law  to  Writing,  is 
the  subject  of  the  following  Essay. 

*  Vide  ctism  infra.  Chapter  I.,  Sections  2, 3.  5. 
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CHAPTER  I. 

« 

Assuming  that  the  principles  upon  which  cfur  system  <ff 
Crimnal  Jurisprudence  now  proceeds  are  rights  have 
they  been  adequately  pursued  ? 

Dintionof  the  In  ^U  diaquisitioiit  upon  the  tufiicieticy  of  the  present 
two  port!,  "**  *^**  of  jurisprudence,*  two  questions  ariset^*»U  Anuming 
that  the  principles  upon  which  the  system  now  proceeds 
are  right,  have  they  been  adequately  pursued?  2.  Are 
the  principles  themselves  right  ?  And  from  the  solution  of 
these  two  principal  questions,  two  subordinate  quesdoiis 
necessarily  arise,  namely  :««-3.  Assuming  that  the  princtplca 
themselves  are  right,  and  that  it  can  be  shown  that  they 
have  not  adequately  been  followed  up,  is  it  expedient 
that  the  deficiency  should  be  supplied?  4.  Supposing 
that  it  can  be  shown  that  the  principles  themselves  are 
wrong,  is  it  expedient  to  substitute  right  principles  in 
their  stead  ?  The  two  principal  questions  are,  as  is  ob* 
vious,  so  entirely  distinct  one  from  another,  diat  those 
who  would  pay  attention  to  the  first,  might,  with  perfect 
consistency,  refuse  to  listen  to  the  second.  It  is  pro- 
posed, therefore,  to  give  to  each  a  separate  diseusdon,  and 
to  consider  in  the  first  place,  and  in  the  present  Essoffj 
whether. 


Distilbationof      I.  Assuming  that  the  principles  tqHm  which  the  system 

the    first  part 

into  two  ohap.  'WW*'  P^ 

**"•  sued? 


intotwo^hap^  'WW'  pTOceeds  are  right,  have  they  been  adequately  pur- 


*  This  term  has  lately  been  employed  by  good  writers,  to  designate  as  well  a  body 
of  laws,  as  tbe  science  itself;  an  example  which  I  have  followed. 
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IL  AMiuming  th/oi  ikeprifw^les  themseheg  are  rights 
and  that  ii  canbe  sAaum  that  they  have  not  been  adequately 
pursued^  is  it  expedient  that  the  deficiency  should  he 
stgspUedP 

Principles,    in   jurisprudence,   are  those  fundamental  Two  principles 

o£      Cripiiiisl 

maxims  which  are  assumed  to  be  just,  and  are  used  by  jdriipnidenc^ 
the  legislator  as  his  guides  in  the   formation  of  laws,  t^ning^to^e 
Now,  though  the  principles  of  Criminal  Jurisprudence  j^tt^^Jeleoied 
are  not  one  but  many,  yet  the  object  of  the  following  ft>rdiiC!iMi<m. 
disquisition  being  to  recommend  the  reduction  of  the  law 
to  writing,  those  principles  only  which  the  measure  re* 
commended  seeks  more  effectually  to  follow  up,  will  be 
considered  at  present.    Those  principles— the  most  im- 
portant of  all — are^  1.  That  laws  should  be  as  Certain  $ 
2.  And  as  Complete^  as  human  intelligence  can  make 
them* 

In  the  consideration  of  these  principles  it  is  proposed 
to  show,  1,  That  our  laws  are  susceptible  of  certainty; 
2.  And  of  completeness,  in  a  very  high  degree,  3,  That 
our  system  of  Criminal  Jurisprudence  is  uncertain  and 
incomplete.  4.  And  then  to  ascertain,  by:  what  means 
we  can  give  to  our  Criminal  Jurisprudence  that  degree  of 
certainty  and  completeness  of  which  it  is  susceptible. 

But  as,  introductory  to  these  topics,  it  is  necessary  that  PreUmintfy 
we  distinctly  understand  the  nature  of  the  reasoning  pro-  *"^ 
cess  employed  in  the  solution  of  questions  of  jurisprudence. 
For  as  language,  for  the  most  part,  is  entirely  metapho- 
rical, founded  upon  a  supposed  resemblance  between  that 
of  which  we  are  speaking,  and  something  to  which  a  term 
has  already  been  assigned;  so,  in  a  great  degree,  ai^gument 
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18  analagous  only,  being  founded  upon  a  supposed  ana- 
logy, or  resemblance  between  the  subject  upon  which  we 
^e  debating,  and  some  other  subject,  to  which  a  course 
of  reasoning  has  already  been  applied.  Accordingly,  as 
in  the  case  of  language,  so  in  that  of  reasoning,  error  has 
been  the  necessary  consequence  of  this  mode  of  proceed- 
ing, wherever  the  supposed  resemblance  has  been  imagi- 
nary only  :  and  it  is  mainly  to  this  cause,  that  a  system 
of  jurisprudence  has  been  hitherto  supposed  susceptible  of 
no  radical  change,  that  shall  exempt  it  from  the  common 
fate^  more  or  less,  of  most  of  the  other  sciences— uncer- 
tainty and  incompleteness. 

If,  therefore,  we  would  reason  coirectly  upon  questions 
of  jurisprudence,  it  is  essential  that  we  set  out  with 
distinct  and  accurate  notions  of  the  nature  as  well  of  that 
science^  as  of  every  other  science  to  which  it  may  be  sup- 
posed to  bear  any  analogy,  in  order  to  determine,  whether 
the  modes  of  reasoning  proper  to  the  one  apply  to  the 
other,  and  if  inapplicable,  that  they  may  thenceforth  and 
for  ever  be  rejected,  and  the  question  tried  by  its  own 
proper  and  peculiar  tests  of  truth« 


SECTION  1. 

That  the  reasoning  to  be  employed  for  solving  ,guestiom  in 
Jurisprudence^  is  demonstrative  reasoning.    ' 


iioiiin|  de«       REASONING  is  that  process  by  which  we  are  enabled  to 

J,  and   ilfl  '^ 


Reuonine 

fined,  and   

different  kinds  deduce  one  truth  from  another.     It  is  of  two  kinds,  ae- 

•scertaiued.  ,.  • 

cordmg  to  the  nature  of  the  primary  truth,  data,  or  pre- 
mise, from  which  the  secondary  truth,  consequence,  or 
conclusion,  is  deduced.    Where  the  primary  truth  isindis- 
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putable,  it  is  called  demonstrative  reasoning ;  where  that 
truth  is  probable  only,  it  is  called  probable  reasoning. 
Truths  are  indisputaUe,  wKen  their  contraries  cannot  be 
conceived  by  the  mind.  Truths  ^re  probable  only,-  when 
their  contraries  are  conceivable.  And  according  to  the 
nature  of  the  primary,  will  be  that  of  the  secondary 
truth;  indisputable,  where  the  primary  truth  is  indis- 
putable; probable,  where  the  primary  truth  is  probable 
only. 

* 
The  sciences  may  be  divided  into,  1 .  The  Mathematics ;  The    icieneet 
^.  rhysics;   3.  Metaphysics;    4.  £thics;  o.  Municipal  reaaoning) dh- 
Jurisprudence.    Hie  end  of  Mathematics  is  to  investigate  tbeir  different 
the  properties  of  number  and  of  magnitude.    That  of  ^^^l^     ^*' 
Physics,  is  to  investigate  the  laws  which  nature  has  esta- 
blished for  the  regulation  of  matter.    That  of  Meta- 
physics, is  to  investigate  the  laws  which  nature  has  esta- 
blished for  the  r^;ulation  of  mind.    That  of  Ethics,  to 
investigate  the  laws  which  nature  has  established  for  the 
regulation  of  human  actions.    That  of  Municipal  Juris- 
prudence, to  investigate  the  laws  which  human  authority ' 
has  established  for  the  regulation  of  human  actions. 

Now,  reasonings  in  all  these  sciences  have  this  in  com-  The   kind   of 

reasoning,   ap* 

mon,  that,  in  all  alike,  we  set  out  with  certain  data,  or  piicable       to 
premises,  which  we  assume  as  true,  and  thence  infer  certain  ^^^    ■dence] 
results,  which  again  are  assumed  as  premises  whence  to  in-  ■*<^*'**"*««' 
fer  other  results ;  and  so  on,  and  so  on,  until  the  end  sought 
is  obtained.    But  in   Mathematics   and   Jurisprudence 
only,  are  these  premises  or  data  indisputably  true,  so  that 
to  deny  their  truth  is  an  absolute  and  manifest  absurdity. 
Tlie  media  through  which  we  obtain  our  data  in  Mathe- 
matics and  Jurisprudence,  are  altogether  different  from 
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those  of  the  other  sciences.  In  the  other  sciences^  our 
data  are  obtained  by  induction — by  first  collectingi  and 
then  generalizing  the  facts  collected ;  and  not  pur  primary 
data^  or  first  principles  only,  at  starting^  but  all  our  data  in 
every  stage  of  our  reasoning.  And  as  inductions  can 
give  us  no  unerring  assurance  of  any  truths  unless^  which 
is  impossible,  we  could  be  certain  that  they  are  entire--^ 
that  every  fact  has  been  collected— -that  its  r elation  to  other 
facts  has  been  exactly  determined — and  that  nothing  has 
been  overlooked  in  drawing  the  general  conclusion ;  our 
premises  in  these  sciences  are  only  probable,  and  such  as 
these  premises  are,  such  must  the  nature  of  our  conclu- 
sions necessarily  be-<-always  attended  with  some  portion 
of  uncertainty  and  hesitation.  But  in  Mathematics  and 
Jurisprudence,  the  data  from  which  we  reason  are  obtained 
by  intuition,  and  cannot  be  otherwise  than  true.  In  Ma« 
thematics  as  all  are  agreed;  and  though  hitherto  little,  if 
at  ail,  observed,  yet  as  equally  so  in  Municipal  Juris- 
prudence. For  what  are  the  data  from  which  we  reason 
in  that  science  ?  Why,  the  positive  rules  ordained  by  an 
authority,  whose  decrees  cannot  be  questioned.  And 
whence  do  we  obtain  a  knowledge  of  these  rules  ?  Why, 
by  the  mere  inspection  of  the  documents  in  which  they 
are  recorded  and  promulgated*  Whether  these  rules  or 
decrees  are  just  or  unjust,  is  a  consideration  altogether 
beside  the  present  subject.  They  themselves  are  indis- 
putable, and  our  conclusions,  if  properly  drawn,  will  par* 
take  of  the  nature  of  the  premises  from  which  they  are 
deduced,  and  be  themselves  indisputable  likewise. 
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SECnON  2.  . 

Tkai  our  Law»  are  nueq^HUe  of  CertmUy  in  a  very  high 
degree. 

A  LAW  ia  certain,  when  no  doubt  cui  arwe  m  to  its  Ceruintvin 

jurispradenfe 

meanmffj  and  aa  to  it$  t^UcoHon.  Now,  doubts  as  to  its  defined. 
meaning  must  arise,  from  the  imperfection  of  ita  language ; 
and  doubts  as  to  ita  €^lieatiim  must  arise^from  the 
imperfection  of  the  reasoning  process  employed  to 
establish^  that  this  or  that  particular  case  is,  or  is  not, 
a  subject  for  its  application.  If,  therefore,  it  can  be 
ab6wn,  that  laws  maybe  so  expressed  as  to  leave  little  or 
no  doubt  aa  to  their  meaning  or  signification ;  and  that, 
if  properly  conducted,  no  error  can  creep  into  the  reason- 
ing process  to  be  employed  to  establish,  that  this  or  that 
particular  ease  is,  or  is  not,  a  subject  for  their  ^>plication; 
the  propoaition,  that  laws  are  susceptible  of  certainty  in 
arery  high  degree,  will  have  been  demonstrated. 

And  that  laws  may  be  so  expressed,  as  to  leave  little  or  Laws  mny  be 
,      ,  ,    .  .  .      .1,       .  .,,  M     expressed 

no  doubt  as  to  their  meaning  or  signification,  will  appeal  as  to  u^re  lit- 
from  considering  the  causes  to  which  imperfections  in  Ian-  m  to'thei/iiz- 


guage  are  ascribable,  and  by  showing  that  jurisprudence 
may  be  exempted  firom  their  influence.  These  causes,  then, 
are  two.  1.  Men  annex  different  ideas  to  the  thing  about 
which  they  are  speaking.  2.  Men  annex  different  ideas 
to  the  words  which.they  employ  in  speaking  of  that  thing. 
And  the  reason  of  their  difference,  as  to  the  thing  itself, 
is,  that  the  way  in  which  alone  they  acquire  their  know- 
ledge of  it,  is  experience  and  observation — in  a  word,  by 
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induction  ;  a  course  always  attended  with  some  uncer- 
tainty, and  which  will  lead  this  man  to  one  conclusion^ 
that  to  another.  And  the  reason  of  their  difference  as  to 
the  words  employed  is,  that  there  is  no  authority  which 
can  adjudge,  that*such  ideas,  and  none  besides,  shall  be 
annexed  to  words.  But  the  reverse  of  all  this  is  the 
case  with  jurisprudence  ;  since  here  is  an  authority— the 
legislature — ^that  can  define,  with  the  utmost  precision, 
the  exact  nature  of  the  thing  which  is  the  subject  of  its 
provisions  ;*  and  which  can  decree,  that  such  and  none 
besides  shall  be  the  meaning  of  the  words  which  it 
employs. 

Reuoning  And  SO  much  for  doubts  as  to  the  meaning  of  a  law. 

,upon  Uws  may  ^ 

bo  80  conduct-  Respecting  those  which  arise  touching  its   tq^plicatUm, 

cd,  u  to  leive    -,.-.-,  ,         , 

no  doabt  u  to  irom  the  imperfection  of  the  reasoning  process  employed 
Hon,  *^^  ***'  to  establish,  that  this  or  that  particular  case  is,  or  is  not, 
a  subject  for  its  application  :  we  have  seen  already,  that 
the  reasoning  to  be  employed  for  solving  questions  in 
jurisprudence  is  demonstrative  reasoning,*  and,  conse* 
quently,  if  properly  conducted,  no  error  can  creep  into 
our  reasonings  upon  questions  of  jurisprudence. 

SECTION  3. 

That  our  Laws  are  susceptible  of  Completeness  in  a  very 
high  degree. 

Completeness        A  j^w  is  a  rule  prescribed  for  the  government  of  ftiture 

in      junspin- 

dence  defined ;  cases  or  combinations  of  circumstances.     And  since  it 
and  shown  to  .  .   , ,     .  ,  .      ,     .     , 

be    stuinubie  almost  mvaraably  is  meant  to  apply,  not  to  a  single  mdi- 

generYl^uies?    vidual  case,  but  to  entire  classes,  a  law,  to  be  in  any  degree 


*  Supra,  section  I. 

I 
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complete,  must  be  expressed  in  the  form  of  a  general 
rule ;  to  be  in  every  degree  complete,  its  terms  must  be 
such  as  to  include  no  cases  which  ought  to  be  excluded, 
and  to  omit  no  cases  which  ought  to  be  included;  and, 
therefore,  to  be  complete  in  a  very  high  degree,  its  terms 
must  be  such  as  to  omit  few  cases,  if  any,  which  ought 
to  be  included,  and  to  include  few  cases,  if  any,  which 
ought  to  be  omitted. 


To  this  end,  two  essentials  are  requisite :  I.  An  ade-  Cireumttoncet 

\  ■  eMentialtothe 

quate  experience  of  the  past :  2«  A  reasonable  assurance  formatim    of 
that  the  future  will  resemble  the  past.    For  it  is  only  from 
experience  of  past  cases,  and  upon  the  supposition  that 
the  future  will  resemble  the  past,  that  rules  to  regulate 
the  future  can  be  framed. 


1.  First,  then,  an  adequate  experience  of  the  past  is  They  must  be 

framed     from 

requbice.    For  general   rules  never  can  be  laid  down  ezperienco  of 
accurately  at  first ;   experience  only  can  point  out  their        ***** * 
proper  qualifications,  limitations,  exceptions,  and  relative 
bearings.    Tliis  experience,  however,  we  possess  in  the 
Reports  of  adjudged  cases. 

2.  Secondly,  rules  to  regulate  the  future  must  be  those  A^d  npon  th« 

'  suppotitioa 

framed,  not  only  from  experience  of  past  cases,  but  also  that  Uie  futura 

upon  the  supposition  that  the  future  will  resemble  the  the  put. 
past.  By  which  is  intended,  not  a  resemblance  or  coin- 
cidence between  past  and  future  cases  in  all  their  indi- 
vidual circumstances,  but  only  in  thai  essential  drcum- 
stance  which  renders  them  the  sul(jects  of  the  same 
eammon  rule  or  principle.  And  experience  has  proved, 
that,  to  a  very  considerable  extent,  it  can  be  predicted 
tliat  this  essential  circumstance  will  be  found  in  cases  of 
future  occurrence ;  since,  in  running  over  the  periodical 
voj..  I.  e 
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reports  of  adjudged  caaeB,  we  diall  find,  that  there  are 
comparatively  £ew  for  the  government  of  which  a  general 
rule  might  not  have  been  extracted  ^priori  from  cases 
already  reported.  To  prove  this  faet  by  one  or  two  ex- 
amples, and,  at  the  same  time,  to  show  the  makipUcity 
of  litigation  which  a  system  of  general  rules,  as  opposed 
to  particular  decrees,  would  infallibly  prevent,*  let  us 
descend  to  the  consideration  of  individual  cases* 

In  the  twenty-sixth  year  of  the  reign  of  King  Charles 
the  Second,  the  Court  of  King's  Bench,  in  Rex  v.  New- 
ton, decided  this  particular  case  t — ^A  fabrication,  to  fall 
within  that  provision  of  the  fifth  of  Elizabeth  which 
relates  to  deeds,  must  purport  to  be  (that  is,  bear  upon 
its  face  the  appearance  of  being)  under  seal.  And  why? 
For  this  plain  reason :  the  statute  of  Elizabeth  has 
denounced  the  fabrication,  not  of  any  writing,  but  {inter 
aUa)  of  deeds  only ;  now,  to  a  deed  ceruiu  legal  forms 
are  requisite  {  amongst  others,  a  seal ;  and  as  the  writing, 
in  the  particular  case  then  submitted  for  judgment,  ^vanted 
k  seal,  it  was  not  a  deed,  and,  therefore,  not  within  the 
statute.  The  general  rule  which  the  decision  warrants, 
lies  upon  the  surface,  and  is  simply  this.  Where  a  statute 
denounces  the  fabrication,  not  of  any  writings  whatever, 
but  writings  of  this  or  that  legal  denomination  only,  it  is 
hecessary  that  the  fabrication,  to  come  within  the  statute, 
should  wear  upon  its  face  all  the  legal  requisites  of  genu- 

•  Litigpation  iS  etttiedi  tot  grftat^r  extent  in  this  country  than  In  any  other,  whatever 
its  sise.  Excessive  liiigatioA  if  Uie  greatest  feurte  that  can  be  inflicted  upon  a  natioa. 
To  deviae,  therefore,  a  means  by  which,  to  an  almost  incredible  degree,  it  shall  be 
diminished,  is  to  confer  the  greatest  benefit.  This,  it  is  asserted,  the  coarse  proposed 
wili  accomplish .  and  every  inquixy  is  chelleaged  into  the  JBataeas  of  the  assertion.  A nd 
if,  finally,  the  proposition  shall  be  admitted  to  be  just  and  feasible,  surely  it  deaerves  to 
be  tried. 
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ineness:  since,  having  no  claim  to  the  denomination  unless 
it  possess  certain  formalitiesi  the  writing,  when  it  wants  * 

them,  is  not  within  its  provisions.  Had  this  simple  rule 
been  promulgated  by  the  court,  it  would  have  saved  the 
debating  of  the  numerous  cases  that  have  followed  it,  and 
which,  though  different  in  their  circumstances,  are  alto- 
gether in  unison  with  its  principle ;  the  last  of  these,  as 
yet  reported,*  is  Pateman*s  case,  in  1821.  And,  not 
only  would  it  have  done  this ;  it  would  have  prevented 
the  uncertidnty  that  now  reigns  upon  the  subject,  in  con^ 
sequence  of  the  dicta  in  the  cases  of  Elliott^  Hoost^  and 
CoUicott ;  insomuch,  that,  up  to  this  day,  we  have  no 
fixed  rule  to  go  by. 

Again,  and  upon  a  different  subject.  In  the  fifteenth 
year  of  the  reign  of  King  Charles  the  Second,  the  Court 
of  King^s  Bench,  in  Rex  v.  Deakins,  decided  this  parti- 
cular case.— To  fabricate  a  protection,  as  from  a  Parlia- 
ment man,  in  the  name  of  one  who  is  not  a  member,  is  a 
foigery.  The  general  rule,  which  the  decision  warrants, 
here  also  lies  upon  the  surface,  and  is  simply  this  :^-A 
writing  is  a  forgery,  in  spite  of  the  non-existence  of  facts 
essential  to  its  legal  validity  j  since  the  circumstance  that 
it  is  a  legal  nullity,  does  not  appear  upon  the  bee  of  it, 
and  its  operation,  therefore,  lis  an  engine  of  fraud,  (the 
only  thing  regarded,)  is  not  by  such  legal  invalidity  pre- 
vented. Had  this  simple  rule  been  promulgated  by  the 
court,  it  would  have  saved  the  debating  of  the  numerous 
cases  that  have  followed  it,  and  which,  though  different  in 


*  I  remember  one  in  the  Newspapers,  later  tban-thia ;  it  happeoed  at  tbe  Old  Bailey, 
coram  Holroyd  J.;  but  whetber  tbe  point  waa  reaerred,  or  tbe  man  acquitted,  I  do  not 
cecoUtct. 
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their   circumstances,   are  altogether  in  unison  with  its 
•  principle:  the  last  of  these,  as  yet  reported,  is  Frond's 

case,  in  1819. 

SECTION  4. 

That  our  System  of  Crimmal  Jurisprudence  is  Uncertain 
and  Incomplete. 

That  our  system  of  Criminal  Jurisprudence  is  neither 
certain  nor  complete  appears  from  mere  inspection ;  since 
thereby  we  find,  that  neither  is  the  meaning  of  its  terms 
ascertained,  nor  are  its  decrees  general  rules. 


SECTION  5. 

Of  the  means  of  giving  to  our  Criminal  Jurisprudence 
that  degree  of  Certainty  and  Completeness  of  which  it 
is  susceptible. 

Means  of  ren-       ix   has  been  said  already,  that  our  system  of  Criminal 
dering  our  Cri- 
minal JariB-  Jurisprudence  is  uncertain,  from  the  imperfection  of  its 
prudence  cer-  ,  .-^  i      <•        i  .  ^    ,  .  . 
tain,  language*     Hie   remedy  for  this  state  of  thmgs  is,  to 

define  the  nature  of  the  things  which  are  the  subjects  of 

its  provisions  ;  and  to  decree  that  such,  and  none  besides, 

shall  be  the  meaning  of  the  words  which  it  employs. 

and  complete.  Jt  has  been  likewise  said,  that  our  system  of  Criminal 
Jurisprudence  is  incomplete,  from  the  want  of  general  rules. 
For  our  courts  of  justice,  as  well  as  our  legislature, 
rarely  promulgate  general  rules,  but  content  themselves 
with  particular  decrees ;  or,  in  the  common  phrase,  rarely 
travel  out  of  the  record.  Now  since  no  one  case  exactly 
•  resembles  another,  and  a^  no  universal  rule,  applicable  to 
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each  variety  of  eircmnstancvhas  yet  been  declared ;  upon 
the  occurrence  of  every  new  case,  the  question  arises, — 
What  will  be  the  opinion  of  the  court  ?  And  as  specious 
arguments  can  never  be  wanting  upon  either  side  of  any 
question,  with  the  exception  of  those  of  quantity  and 
number^  and  as  no  general,  and  therefore  no  clear,  ideas 
reign  upon  the  subject,  the  opinion  of  the  court  is  more 
constantly  demanded  than  it  otherwise  would  be.  The 
remedy  for  this  state  of  things  is,  to  substitute  general 
rules  for  individual  enactments  and  decisions,  and  by 
reducing  those  rules  to  writing,  to  give  to  them,  what 
no  court  of  justice  could  give,  a  binding  authority. 


CHAPTER  II. 


AuHfimg  thai  the  principles  themselveSy  upon  which  our 
system  of  Criminal  Jurisprudence  now  proceeds^  are 
right y  and  t/iat  it  can  be  shown  that  they  have  not  been 
adequately  pursued^  is  it  expedient  that  the  deficiency 
should  be  supplied  ? 

In  the  first  chapter,  we  selected  two  of  the  principles  Questioaibr 
upon  which  our  system  of  Criminal  Jurisprudence  now  wbeiherthe' 
proceeds;  namely,— K  That  laws  should  be  as  certain  5  ^^^^^^ 
2.  And  as  complete,  as  human   intelligence   can  make  5ucedt***T- 
them ;  and  we  then  showed,  that  these  principles  had  not  ^S* 
been  adequately  followed  up.    The  question,  therefore,  to 
be  discussed  in  the  present  chapter,  is,  whether  it  is  'expe- 
dient that  the  deficiency  should  be  supplied  ?  or,  in  other 
words,  whether  the  law  shall  be  reduced  to  writing  ?  In 
the  examination  of  which  we  shall  consider, 
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Distribation  of      1.  The  Codes  hitherto  adopted  by  foreign  nations  for 
e  8u  jec  .       reducing  their  laws  to  writing. 

2.  The  difference  between  the  Codes  hitherto  adopted 
by  foreign  nations^  and  that  now  recommended  for  the 
reduction  of  our  criminal  common  law  to  writing. 

3.  The  fallacy  of  the  reasons  hitherto  advanced  against 
th^  reduction  of  our  law  to  writing,  as  applied  to  the  pro- 
posed Code. 

4.  The  benefits  which  the  Code  now  recommended  will 
confer,  and  the  evils  which  it  will  redress. 

For,  as  the  argument  in  favour  of  the  Reduction  of  the. 
Law  to  Writing,  from  what  has  appeared  already,  is  a 
conclusive  argument,  it  remains  only  to  refute  the  reasons 
that  have  been  advanced  on  the  other  side;  and  as  these 
reasons  are  drawn  from  an  experience  of  the  codes  bf 
foreign  nations,  it  is  necessary  to  ascertain  the  character 
and  objects  of  those  codes,  and  by  showing  that  no  par- 
allel can  be  drawn  between  tfiem  and  that  which  is  here 
recommended,  refute  the  objections  that  may  be  applied 
to  it. 


SECTION  1. 

Of  the  Codes  hitherto  adopted  by  Foreign  Nations  for 
reducing  their  Laws  to  Writing, 

The  Works  of      The  Roman  Laws,  subsequently  collected  and  metho- 

JuBtinian.  .  ^ 

dized  by  Justinian,  may  be  classed  under  three  divisions, 
corresponding  to  the  order  of  time^  and  the  different 
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forms  of  government  under  which  they  arose ;  the  Mo- 
nareby— the  Republic*-*the  Empire. 

1  •  The  laws  of  the  Regal  Government  were  collected  by 
SextUB  Papirius,  and  thence  called  Jus  Papirianum.* 

2.  The  laws  of  the  Republic  consisted  of««I.^  The 
twelve  tables;  2,^  New  laws;  3.^  Senatorial  decreet; 
4.^  Plebiscita ;  h:"  Auctoritas  prudentum^  seu  jus  civile ; 
^^  Pretorian  edicts;  7.^  Jus  Flavium ;  S.""  Jus^lianum.— - 
l,^  The  Twelve  Tables  were  a  collection  of  laws  framed 
partly  from  the  then  existing  law^  partly  from  the  sugges- 
tions of  retoon  and  of  circumttancesf;  2.^  New  laws  were 
those  enacted  subsequently  to  the  twelve  tables^  by  the 
senate  and  people  jointly  ;  3.^  Senatus  consulta,  or  sena- 


*  The  most  ancient  Code  or  Digest  was  staled  Jui  PtynriaiiiiM,  frosa  tb*  fifst  < 
pUer*  Papirius,  who  flourished  somewhat  before  or  after  the  ^Sijfvi^^mi*  (Pandect. 
1.  i.  tit.  2.)  The  best  judicial  critics,  even  Bynkershoek,  (torn.  i.  p,  804,  jr83>)  and 
Ueineocius,  (Hist  J.  C«  R.  Ui.c.  16, 17,  and  0pp.  torn.  iii.  sylloge  vt%  p.  l**-8,)  giTe 
credit  to  this  tale  of  Pomponias,  [De  Origine  Jnrta,  Fand.  1.  i.  L  9,]  without  siifB- 
ciently  adverting  to  the  value  and  rarity  of  auoh  a  monument  of  the  third  oentur^  of  the 
t^lrnits  city.  I  mneh  auspeot,  that  the  Caios  Papirius,  the  Pontifez  Maxirous,  who 
reviTed  the  lawa  of  Noma,  (Dionys.  Hal.  1.  lis.  p.  171,)  left  only  an  oral  tradition  ;  and 
that  the  Jua  Papirianum  of  Oranios  Flaeeos,  (Pandect.  1. 50,  tit.  xvi.  leg.  144.)  was 
not  a  connientary,  but  an  original  work  compiled  in  the  time  of  Ciesar.  (Cenaorin.  de 
die  Natali,  1.  iii.  p.  13 ;  Doker  de  Latinicate  J.  C.  p.  i57.)    G'Mtm, 

t  It  is  said  (Plin.  I.  34,  cap.5 ;  Strabo,  1. 14)  that  the  laws  of  Greece  were  explained 
to  the  decemvirs  by  one  Hermodorus  of  Ephesus,  who  happened  to  be  at  Rome ;  and 
that  Heraclitus,  the  friend  of  Hermodorus,  wrote  him  a  congratulatory  letter  on  the 
share  he  had  in  drawing  up  the  Roman  Laws ;  adding,  that  in  a  dream  he  had  seen  all 
the  nations  of  the  earth  bowing  down  before  these  laws,  and  worshipping  them  in  the 
Persian  manner. — Hofiki^ 

The  tenth  table,  de  mode  sepulture,  was  borrowed  from  Solon  (Cicero  de  Leglbus,  if. 
83—26)  ;  the  furtum  per  lancem  et  licium  conceptum,  i«  derived  by  Heineccius  ft-otn 
the  mannera  of  Athens  (Antiqoitat.  Rom.  torn.  ii.  p.  167—175).  The  right  of  killing 
a  nocturnal  thief  waa  declared  by  Moses,  Solon,  and  the  decemvirs.  (Exodus  xxii.  3 ; 
Demosthenes  contra  Timocratem,  tom.  t.  p.  736,  Edit.  Reiske  ;  Macrob.  Saturnalia  1. 1. 
e.  4 ;  CoUatio  legum  Mosaicarom  et  Romanarum,  tit.  vii.  No.  1,  p.  tei8,  edit.  Coone* 
gieter.)— Ottfcw. 
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tonal  decrees,  were  laws  made  by  the  senate  alone; 
4.^  And  HebisciU,  by  the  people  alone;  5.*  Aiictoiitas 
prudentum  seu  jus  civile,  consisted  of  the  answers  of 
learned  men,  upon  questions  of  construction,  that,  from 
the  veneration  in  which  they  were  held,  were  acquiesced 
in,  and  came  by  consent  to  have  the  operation  of  laws ; 
6.**  Praetorian  edicts*,  strictly  speaking,  were  in  force  only 
for  the  year  that  the  Praetor,  who  made  them,  held  his 
office ;  though  when  of  great  and  general  utility,  they 
continued  beyond  it  t ;  7.°  The  Forms  of  the  Roman  law, 
as  well  of  actions  as  of  other  transactions,  were  first 
made  public  by  Flavins,  and  thence  called  the  Flavian 
law;     8."*  They  were  afterwards  published  in  a  more 


*  TIm  Carole  (Ediles  also,  upon  certain  occasionB,  pabliahed  their  edicti,  which 
became  a  part  of  the  jus  honorarium. — InBt.l.  i.  tit.  2.  a.  7« 

t  The  silence  or  ambiguity  of  the  laws  was  supplied  by  the  occaaional  edieU  of  those 
magistrates  who  were  invested  with  the  hm  mrt  of  the  sUte.  This  ancient  prerogatire 
of  the  Roman  kings  was  transferred,  in  their  respective  offices,  to  the  consuls  and  dic- 
tators, the  censors  and  prastors,  and  a  similar  right  was  assumed  by  the  tribunea  of  the 
people,  the  ediles,  and  the  proconsuls.  At  Rome,  and  in  the  provinces,  the  duties  of 
the  subject  and  the  intention  of  the  governor  were  proclaimed  ;  and  the  civil  jarispru- 
dence  was  .reformed  by  the  annual  edicts  of  tlie  supreme  judge,  the  prastor  of  the  city. 
As  soon  as  he  ascended  his  tribunal,  he  announced,  by  the  voice  of  the  crier,  and  after- 
wards inscribed  on  a  white  wall,  the  rules  which  he  proposed  to  follow  in  the  decision 
of  doubtful  cases,  snd  the  relief  which  his  equity  would  afford  froaa  the  precise  rigour 
of  ancient  ststutes.  A  principle  of  discretion  more  congenial  to  monarchy  was  intro- 
dttosd  into  the  republic :  the  art  of  respecting  the  name,  and  eluding  the  efficacy,  of 
the  laws,  was  improved  by  saccessive  praetors ;  Subtleties  and  fictions  were  invented,  to 
defeat  the  plainest  meaning  of  tlie  decemvirs,  and,  where  the  end  was  salutary,  the 

means  were  frequently  absurd But  the  errors  or  vices  of  each  praetor  expired  with 

his  annual  office ;  such  msxims  alone  as  had  been  approved  by  reason  and  practice  were 
copied  by  succeeding  judges  ;  the  rule  of  proceeding  was  defined  by  the  solution  of  new 
cases ;  and  the  temptations  to  injustice  were  removed  by  the  Cornelian  law,  which 
compelled  the  prstor  of  the  year  to  adhere  to  the  letter  and  spirit  of  his  first  proclama- 
tion. It  was  reserved  for  the  curiosity  and  learning  of  Hadrian,  to  accomplish  the  de- 
sign which  had  been  conceived  by  the  genius  of  Caesar ;  and  the  prsetorahipof  Salvius 
Julian,  an  eminent  lawyer,  was  immortalised  by  the  composition  of  the  Perpehtal  Edict. 
This  well 'digested  code  was  latified  by  the  Emperor  and  the  Senate  ;  the  long  divorce 
of  law  and  equity,  was  at  length  reconciled;  and,  instead  of  the  twelve  tables,  the  per* 
petual  edict  was  fixed  as  the  invariable  standard  of  civil  jurisprudence. — Gibbw, 
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correct  and  complete  shape  by  Sextus  iElius^  and  thence 
denominated  Jus  iEIianum. 


3.  The  laws  of  the  Empire  were,  1.  Principum  placita; 
2.  And  Responsa  prudentum. — 1;  Principum  placita,  or 
the  Imperial  Constitutions^  were  the  decrees  of  the  Empe- 
rors themselves.^  2.°  Responsa  prudentum,  or  the  answers 
of  the  sages  of  the  law  upon  questions  submitted  to  them, 
came,  as  it  seems,  to  have  a  binding  authority  from  an 
ordinance  of  Valentinian  the  third,  investing  them  with 
that  sanction. 

These  were  the  sources  whence  the  works  of  Justinian 
were  afterwards  compiled.  Prior  to  which,  there  had  been 
other,  though  partial,  collections.  1.  The  Codes,  namely, 
of  Gregorius  and  of  Hermogenes  (eminent  lawyers)  con- 
taining the  Imperial  Constitutions  from  Adrian  to  Dio- 
clesian.    2.  The  Code  framed  by  direction  of  Theodosius 


*  From  Auguitut  to  Trajao,  the  modern  Csesars  were  content  to  promulgate  their  «&(• 
in  the  Ttrioas  characters  of  a  Roman  magistrate ;  and,  in  the  decrees  of  the  senatOy  the 
gpittla  and  orations  of  the  prince  were  reapectfiiUj  inserted.  Hadrian  appears  to  htre 
been  the  first  who  assumed,  without  disguise,  the  plenitude  of  legifilative  power ;  and 
this  innovation,  so  agreeable  to  his  active  mind,  was  countenanced  by  the  patience  of 
the  times,  and  his  long  absence  from  the  seat  of  go?emment.  The  same  policj  waa 
embraced  hy  succeeding  monarchs,  and,  according  to  the  harsh  metaphor  of  Tertul- 
lian,  "  the  gloomy  and  intricate  forest  of  ancient  laws  was  cleared  away  by  the  aze  of 
the  royal  mandates  and  co}istitutunu."  During  four  centuries,  from  Hadrian  to  Justinian, 
the  public  and  private  jurisprudence  was  moulded  by  the  will  of  the  sovereign ;  and  few 
institutions,  either  human  or  divine,  were  permitted  to  stand  on  their  former  basis  •  .  . 
Yet  in  the  rescripts,  replies  to  the  consultations  of  the  magistrates,  the  vrisest  of  princes 
might  be  deceived  by  a  partial  exposition  of  the  case.  And  this  abuse,  which  placed 
their  hasty  decisions  on  the  same  level  with  mature  and  deliberate  acts  of  legislation, 
was  ineffectually  condemned  by  the  sense  and  example  of  Trajan.  The  roseripts  of  the 
emx>eror,  his  grants  and  decrees^  his  edicts  and  pragmatic  sanctione,  were  subscribed  in 
purple  ink,  and  transmitted  to  the  provinces  as  general  or  special  laws,  which  the 
magistrates  were  bound  to  execute,  and  tlie  people  to  obey.  But  as  their  number  conti- 
nwdly  multiplied,  the  rule  of  obedience  became  each  day  more  doubtful  and  obscure, 
till  the  wiU  of  tlie  sovereign  was  fixed  and  ascertained  in  the  Gregorian,  the  Hermoge* 
Bian,  and  the  Theodosian  Codes.— Giftfrmt. 
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the  second^*  coataining  the  constitutions  of  the  Chriettui 
Emperors  to  his  own  timcf  • 

The  compilation  of  Justinian  consists  of  three  parts : — 

1.  The  Institutes;  2.  The  Digest,  or  Pandects t;  3.  The 
Code.  1.  The  Institutes  are  a  summary  view  of  the  Ro- 
man law ;  an  elementary  book,  compiled  for  the  use  of 
students,  as  an  introduction  to   the  study  of  that  law. 

2.  The  Digest,  or  Pandects,  are  a  methodical  collection  of 
all  former  laws  and  opinions,-^.  The  Code,  of  all  former 
constitutions, — ^which  it  was  deemed  expedient  to  retaip 
and  adopt.§     4.  To  which,  after  the  death  of  Justinian, 


*  The  preiideBt  Hensult,  in  his  history,  obatrves.^Thd  code  of  laws  oompiled  'hy 
order  of  Theodosius  the  yoopger,  towards  the  year  435,  and  introduced  hy  the  Romana 
into  France,  ihA  lost  towards  the  end  of  the  second  racel  llie  Code  puhliahed  hy  Jus- 
tinian in  529,  «ikd  to  whioh  wa  hid  heea  eotir*  strangers,  waa  found  [in  point  of  ^et»  it 
nerer  was  lost]  in  Apulisi  towards  the  year  1137,  and  brought  to  France,  where  it  is 
become  our  written  law.  The  Benedictine  fathers,  in  their  literary  history  of  France, 
pretend  that  this  event  happened  at  least  a  century  later.  Cojas  has  sinoe  restored  the 
Theodosian  Code ;  but  at  present  it  is  used  only  for  consulting. 

t  The  two  first,  of  which  some  fragments  have  escaped,  were  framed  by  two  private 
'lawyers,  to  preserve  the  constitutions  of  the  Pagan  Emperorsfrom  Hadrian  to  Constan- 
tine.  The  third,  whioh  is  still  extant,  was  digested  in  sixteen  books,  bj  the  order  of 
the  yonnger  Theodosius,  to  consecrate  the  laws  of  the  Christian  princes  from  Constan- 
tino to  his  own  reign.  But  the  three  codes  obtained  an  equal  authority  inxhe  tribunals ; 
and  any  act  which  was  not  included  ifi  the  sacred  deposit,  might  be  regarded  by  the 
Jiidgo  as  spurious  or  obsolete. 

.  Cujaeios  assigned  to  Gregory  tlie  reigns  from  Hadrian  to  GalUenus,  and  the  conti- 
nuation to  his  fbUow-labourer,  Hermogenes.  This  general  division  may  be  Just;  but 
'they  often  trespassed  on  each  other's  ground. — GUbhon, 

X  nay8firra<,  (general  receivers,)  was  a  common  title  df  the  Greek  Miscellanies, 

iPlin.  Prefat.  ad  Hist.  Nat.)   The  D/getto  of  Scievola,  MarceUinus,  Celsus,  were  already 
ieaniUar  to  the  civilians :  but  Justinian  was  in  the  wrong,  when  he  used  the  two  appel^ 
lations  as  synonymous.— GiMon. 

%  In  the  first  year  of  his  reign,  Justinian  directed  the  faithful  Tribonian,  and  nine 
learned  associates,  to  revise  the  ordinancea  of  bis  predeoessors,  as  they  were  contained, 
since  the  time  of  Hadrian,  in  the  Gregorian,  Hcrmogeoian,  and  Theodosian  codes  ;  to 
purge  the  errors  and  contradictions,  to  retrench  whatever  was  obsolete  or  superfluous, 
and  to  select  the  wise  and  salutary  laws  best  adapted  to  the  practice  of  the  tribunals, 
and  the  use  of  his  subjects.  The  work  was  accomplished  in  fourteen  montlis ;  and  the 
twelve  books,  or  tabtttt  which  the  new  decemvirs  producedt  might  be  designed  to  imi- 
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were  added  the  Novels,  or  new  constitutions^  with  the 
Edicts  made  during  his  reign. 


Ute  the  Moon  of  their  Roman  predeeeMon.  The  new  Com  of  Justinian  was  ho^ 
noured  with  his  name,  and  eonfinned  hy  bis  royal  signature  i  authentic  transoripts  were, 
multiplied  by  the  pens  of  notaries  and  scribes;  they  were  transmitted  to  the  msgia*. 
trates  of  the  European,  the  Aaiatic,  and  afterwards  the  African  provineas ;  and  the  law 
of  the  empire  was  proclaimed,  on  solemn  festirBls,  at  tha  doors  of  churches,  A  nioi«. 
aidaoua  operation  was  still  behind — to  extract  the  spirit  of  jorisprudenoe  from  the  deci- 
sions  and  oonjectares,  the  questions  and  disputes,  of  the  Roman  civilians.  Seteateen 
lawjers,  with  Tribonian  at  their  bead,  were  appointed  by  the  emperor  to  eseroiae  an 
ibaolute  jurisdiction  OTei  the  works  of  their  predecessors.  If  they  had  obeyed  his  com* 
mand  in  ten  years,  Justinian  would  hsTc  been  satisfied  with  their  diligence ;  and  tbs 
rapid  composition  of  the  Dxoist*  or  PANnicrs,  in  three  yearsy  will  deserve  praiie  or 
censure,  according  to  the  merit  of  the  execution.  From  the  library  of  Tribonian  they 
chose  forty,  the  most  eminent  civilians  of  former  times :  two  thousand  treatissa  wers 
comprised  in  an  abridgment  of  fiftj  books ;  and  it  haa  been  osfefully  reo9fdod«  that 
three  millions  of  Uses,  or  sentences,  werii  reduced,  in  this  abstrsct.  to  the  modsrats 
number  of  one  hundred  and  fifty  thousand.  The  edition  of  this  great  work  was  delayed 
a  month  after  that  of  the  Institutes  ;  and  it  sesned  reasonable  that  the  eleme«ta 
should  precede  the  digest  of  the  Roman  low.  As  soon  as  the  emperor  bad  approved 
their  labours,  he  ratified,* by  his  legislative  power,  the  speculations  of  these  ptirsts 
citizens:  their  Cox  mskt  a  bus  on  the  twelve  tables,  the  perpetual  edict,  .the  laws  of 
the  people,  and  the  dacreea  of  the  senate,  mtcemdmi  (s  tht  mOhorUy  tf4k$  tsxt  ;  aiid»tho 
text  was  abandoned  as  an  useless,  though  venerable,  relic  of  antiquity.  The  Coig,  ths 
PmndKU,.  and  the  ImtituUs^  were  declared  to  be  the  legitimate  system  of  civil  jurisprvh 
dence ;  they  alone  were  admitted  in  the  tribunals,  and  they  alone  were  tsugbt  in  the 
academies  of  Rome,  Constantinople,  and  Beiytus.  Justinian  addressed  to  the  senate 
and  provineea  his  gttmal  anclm,  and  his  pride,  under  the  mask  of  piety,  ascribed  tlie 
consummation  of  this  great  design  to  the  support  and  inspiration  of  the  Deity. 

Since  the  emperpr  declined  the  fame  and  envy  of  original  compoaitioii,  ws  can 
only  require  at  his  bands  method,  choice,  and  fidelity— the  humblcj  though  indlspen* 
^  sable,  virtues  of  a  compiler.  Among  the  various  combinatiotta  of  ideas,  it  is  difioult 
to  assign  any  reasonable  preference ;  but  as  the  order  of  Justinian  is  different  in  his 
three  works,  it  is  possible  that  all  may  be  wrong ;  sud  it  is  certain  that  two  cannot  be 
right.  In  the  selection  of  ancient  laws,  he  seems  to  have  viewed  his  predecessors  with* 
out  jealousy,  and  with  equal  regard :  the  series  could  not  ascend  above  the  reign  of  Ha« 
dxisn,  and  the  narrow  distinction  of  Paganism  and  Christianity,  introdneed  bj  the 
superstition  of  Theodosius,  had  been  abolished  by  the  consent  of  mankind.  But  the 
jurisprudence  of  the  Pandects  is  circumscribed  within  a  period  of  a  hundred  yews,~^ 
from  the  perpetual  edict  to  the  death  of  Severus  Alexander ;  the  civilians,  who  lived 
under  the  first  Cesars,  are  seldom  permitted  to  speak,  and  only  three  names  can  be 
attributed  to  the  age  of  the  republic.  The  favourite  of  Justinian  (it  has  been  fiercely 
urged)  was  fearful  of  encountering  the  light  of  fireedom,  md  the  gravity  of  Roman 
sages.  Tribonian  condemned  to  oblivion  the  genuine  and  native  wisdom  of  Cato,  the 
Scaevolas,  and  Sulpioius ;  w^ile  he  invoked  spirits  more  congenial  to  his  own-^the 
Syrians,  Greeks,  and  Africans,  who  flocked  to  the  imperial  court  to  atudy  iiStin,  as  a 
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The  Code  Na-  Various  nations,  in  modern  times,  Prussia,  for  example, 

fuitrauwi^^^  France,  Bavaria,  and  the  Netherlands,  taking  the  works 

modern  Codes.  ^£  Justinian,  more  or  less,  for  their  model,  have  reduced 

foreign  tongue,  and  jurisprudence,  as  a  lucnitiye  profession.  But  the .  ministers  of 
Justinian  were  instructed  to  labour,  not  for  the  curiosity  of  antiquarians,  but  for  the  im* 
mediate  benefit  of  his  subjects.  It  was  their  duty  to  select  the  useful  and  practical  parts 
of  the  Roman  law ;  and  the  writings  of  the  old  republicans,  however  curious  or  excel- 
lent, were  no  longer  suited  to  the  new  system  of  manners,  religion,  and  government. 
Perhaps,  if  the  preceptors  and  friends  of  Cicero  were  still  alive,  our  candour  would 
aicknowledge,  that,  except  in  purity  of  language,  their  intrinsic  merit  was  excelled  by 
the  school  of  Papinian  and  Ulpian.  The  science  of  the  laws  is  the  sole  growth  of  time 
and  experience;  and  the  advantage  both  of  method  and  materials,  is  naturaUy  assumed 
by  the  most  recent  authors. '  The  civilians  of  the  reign  of  the  Antonines  had  studied  the 
works  of  their  predecessors ;  their  philosophic  spirit  had  mitigated  the  rigour  of  anti- 
quity, simplified  the  forms  of  proceeding,  and  emerged  from  the  jealousy  and  preju- 
dice of  the  rival  sects.  The  choice  of  the  authorities  that  compose  the  Pandects* 
depended  on  the  judgment  of  Tribonian ;  but  the  power  of  his  sovereign  could  not 
absolve  him  from  the  sacred  obligations  of  truth  and  fidelity.  As  the  legislator  of  the 
empire,  Justinian  might  repeal  the  acts  of  the  Antonines,  or  condemn,  as  seditious* 
the  free  principles  which  were  maintained  by  Uie  last  of  tlie  Roman  lawyers.  But  the 
existence  of  past  facts  is  placed  beyond  the  reach  of  despofism ;  and  the  emperor  was 
guilty  of  fraud  and  forgery,  when  he  corrupted  Ae  integrity  of  their  text,  inscribed  with 
theii*  venerable  names  the  words  and  ideas  of  his  servile  reign,  and  suppressed,  by  the 
hand  of  power,  the  pure  and  authentic  copies  of  their  sentiments.  The  changes  and 
interpolations  of  Tribonian  and  his  colleagues,  are  excused  by  tlie  pretence  of  unifor- 
mity; but  their  cares  had  been  insufficient,  and  the  antinomes,  or  contradictions,  of 
the  Code  and  Pandects,  stiU  exercise  the  patience  and  subtlety  of  mod^em  civilians. 

A  rumour,  devoid  of  evidence,  has  been  propagated  by  the  enemies  of  Justinian,— ^ 
that  the  jurisprudence  of  ancient  Rome  was  reduced  to  ashes  by  the  author  of  the  Pan- 
dects* from  the  vain  persuasion,  that  it  was  now  either  false  or  superfluous.  Without 
usurping  an  office  so  invidious,  the  emperor  might  safely  commit  to  ignorance  and  time, 
the  accomplislmient  of  this  destructive  wish.  Before  the  invention  of  printing  and  • 
paper,  the  labour  end  the  materials  of  writing  could  be  purchased  only  by  the  rich ;  and 
it  may  reasonably  be  computed,  that  the  price  of  books  was  a  hundredfold  their  pre- 
sent value.  Copies  Were  slowly  multiplied,  and  cautiously  renewed  :  the  hope  of  profit 
tempted  the  sacrilegious  scribes  to  erase  the  characters  of  antiquity,  and  Sophocles  or 
Tacitus  were  obliged  to  resign  the  parchment  to  missals,  homilies,  and  the  golden 
legend.  If  such  was  the  fate  of  the  most  beautiful  compositions  of  genius,  what  stabi-^ 
iity  could  be  expected  for  thie  dull  and  barren  works  of  on  obsolete  science  ?  The  books 
of  jurisprudence  were  interesting  to  few,  and  entertaining  to  none ;  their  value  was 
connected  with  present  use,  and  they  sunk,  for  ever,  as  soon  as  that  use  was  superseded 
by  the  innovations  of  fasliion,  superior  merit,  or  public  authority.  In  the  age  of  peace 
and  learning,  between  Cicero  and  the  last  of  tlie  Antoninea,  many  losses  had  been 
already  sustained,  and  some  luminaries  of  the  school,  or  fonmi,  were  known  only  to 
the  curious  by  tradition  and  report.  Three  hundred  and  sixty  years  of  disorder  end 
decay  accelerated  tlie  progress  of  oblivion ;  and  it  may  fairly  be  presumed*,  tiwt  of  the 
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their  municipal  jurisprudence,  wholly  or  in  part,  to  a  Code. 
But  since,  for  present  purposes,  the  plan  of  each  may  be 
r^iarded  as  essentially  the  same.  It  will  be  sufficient  to 
confine  our  attention  to  the  Code  Napoleon.* 


writmgs  which  Juatiniui  is  acoued  of  neglecting,  m&nj  were  no  longer  to  be  fonnd 
in  the  libraries  of  the  East.  The  copies  of  Papinian,  or  Ulpian,  which  the  reformer 
had  prescribed,  were  deemed  nnworthj  of  future  notice ;  the  twelve  tables,  and  prae- 
torian edict,  insensiblj  yanished ;  and  the  monuments  of  ancient  Rome  were  neglected 
or  destroyed  by  the  enry  and  ignorance  of  tlie  Greeks.  £yen  the  Pandects  themaelrea 
hare  escaped  with  difficulty  and  danger  from  the  common  shipwreck ;  and  criticism  has 
pnmounoed,  that  all  the  editions  and  manuscripts  of  the  West,  are  derived  from  om 
original.  It  was  transcribed  at  Constantinople  in  the  beginning  of  the  7tb  century, 
was  successively  transported,  by  the  accidents  of  war  and  commerce,  to  Amalphi,  Pisa, 
and  Florence,  and  is  now  deposited,  as  a  sacred  relic,  in  the  ancient  palace  of  the  re- 
public. 

It  is  the  first  care  of  a  reformer  to  prevent  any  fiiture  reformation.  To  maintain  the 
text  of  the  Pandects,  the  Institutes,  and  the  Code,  the  use  of  cyphers  and  abbrevia- 
tions was  rigorously  proscribed ;  and  as  Justinian  recollected  that  the  perpetual  edict 
had  been  buried  under  the  weight  of  commentators,  he  denounced  the  punishment  ol 
forgery  against  the  rash  civilians  who  should  presume  to  interpret  or  pervert  the -will 
of  their  sovereign.  The  scholars  of  Accursins,  of  Bartolus,  of  Cujacius,  should  blush 
for  their  accumulated  guilt,  unless  they  dare  to  dispute  his  right  of  binding  the  autho- 
rity of  his  successors,  and  the  native  frpedom  of  the  mind.  But  the  emperor  was  unable  * 
to  fix  his  own  inconstancy ;  and,  while  he  boasted  of  renewing  the  exchange  of  Die- 
mede,  of  transmuting  brass  into  gold,  he  discovered  the  necessity  of  purifying  his  gold' 
from  the  mixture  of  boser  alloy.  Six  years  had  not  elapsed,  from  the  publication  of  the 
Code,  before  he  condemned  the  imperfect  attempt,  by  a  new  and  more  accurate  edition 
of  the  same  work,  which  he  enriched  with  200  of  his  own  laws,  and  50  decisions  of 
the  darkest  and  moat  intricate  points  of  jurisprudence.  Every  year,  or,  according  to 
Procopius,  each  day,  of  his  long  reign,  was  marked  by  some  legal  innovation.  Many 
of  his  acts  were  rescinded  by  himself;  many  were  rejected  by  his  successors;  many 
have  been  obliterated  by  time ;  but  the  number  of  16  Eiitcli,  and  168  NoctU,  has  been 
admitted  into  the  authentic  body  of  the  civil  jurisprudence. — Gibbon, 

*  This  celebrated  code  was  not  the  sole  production  of  the  authorities  of  the  empire, 
but  was  the  result  of  alterations  prescribed  by  the  National  Assembly.  This  body,  in 
1791,  ordered  a  code  of  civil  laws  to  be  drawn  up,  which  should  be  common  to  the 
whole  kingdom.  The  Convention  continued  the  project;  and  Cambaceres,  the  late 
•rebohanceUor  of  France,  had  tlie  courage  to  undertake  the  task.  Tlie  constitution  oi 
the  year  S,  restoring  a  degree  of  calm  to  the  distracted  state,  Cambaceres  had  the 
courage  to  present  a  project,  on  the  24th  Prairial,  year  4 ;  but  on  the  ballot -for  renew- 
ing a  part  of  the  Council  of  Five  Hundred,  the  lot  to  retire  having  fallen  upon  him 
ttnong  others,  this  plan  fell  to  the  ground,  and  the  newly-projected  legislation  lay  dor* 
mant  for  three  years.  The  time,-  however,  was  now  approaching  when  his  labours  and 
perseverance  were  to  be  crowned  with  success.  On  the  JBtfa,  Brumaire,  the  extraordi* 
nary  man,  who  was  afterwatds  called  to  the  empire,  took  the  helm  of  Franoe,  and  th^ 
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The   different       A  WTittCtt  Code  may,  amoh^t  others,  have,  for  its  ob- 

end^  which   &  ^  ^ 

written    Code  ject^  onc  of  two  things   (and,  of  course,  both).— 1.  Its 

may  have   for 

its  objects.  object  may  be,  to  create  a  new  body  of  law.  2.  Its  object 
may  be,  to  give  to  the  existing  law  a  different  form,  with 
the  view,  chiefly,  of  making  it  more  certain  and  com- 
plete. 

ThMthe  Code      Now  the  object  of  the  Code  Napoleon  is  the  first  and 

for  us  object  the  first  only,     llie  different  provinces   of  France  had 

ends  only!^****^  hitherto  been  governed  by  different  laws ;  and  to  obviate 

the  inconveniences  resulting  from  this  state  of  things, 

was  the  intention  of  the  Code.*     Considered  in  this  rela* 


Dew  code  of  jurisprudence  was  instantly  resumed.  Tronchet,  Bigot,  Preameneu,  M«« 
kville,  and  Portalis,  were  commissioned  to  draw  up  a  plan»  and  discuss  the  basis,  oC 
a  civil  legislation,  following,  at  the  same  time,  the  order  of  the  different  projects  pre- 
sented by  Cambaceres,  for  the  purpose  of  its  being  laid  before  the  nation.  The  oom^ 
mission  was  appointed  on  the  t-Mi  Thermidor,  year  8 ;  and  on  the  26th  Ventose, 
year  9,  the  plan  was  printed. 

.  Befoie  offering  it  for  discussion  to  the  Council  of  State,  it  was  submitted  to  the 
vhole  empire,  through  the  medium  of  the  press ;  and,  by  this  means,  the  general  and 
individual  observations  of  France  were  collected  upon  every  head.  The  Council  of 
Cassation  was  also  particularly  consulted.  Sufficient  time  having  been  allowed  for  this 
pnrposei  the  plans  of  the  Council  of  State  were  first  discussed  in  its  rarioui  sections^ 
the  Section  of  Legislation  sitting  upon  the  civil  code. 

From  this  body  it  passed  to  the  Tribunate :  here  it  was  aoon  found  impossible  to  get 
tlirottgh  it,  if  each  article  were  4he  subject  of  general  debate ;  the  Tribunate  there* 
fore  divided  itself,  like  the  Council  of  State,  into  sections  or  committees ;  and,  if 
objections  occurred  to  any  part  aa  it  came  before  them,  a  conference  was  had,  before 
either- Cambcceres  .himself,  or  the  Consul  de  Brun,  between  the  section  of  the  Tribu* 
nate  and  the  section  of  the  Council  of  Stste,  to  which  this  branch  of  legislation  had 
been  committed.  Having  been  approved  by  both  these  bodies,  it  was  referred  to  the 
Legislative  in  titles,  each  decreed  separately,  and  afterwards  separately  promulgated* 
Supplementary  articles  might  be  added,  but  no  essential  alteration  was  to  take  place 
until  it  had  been  ten  years  tried  ;  the  advantages,  tlie  disadvantages,  and  the  national 
opinions  concerning  it,  would  then,  it  was  thought,  be  known  ;  in  the  mean  time,  th6 
Tribunal  of  Cassation  rectified  any  material  errors  and  wanderings  of  the  inferior  tri* 
buuals. — Londtm  Ilueycloptedia, 

Upon  Napoleon's  elevation  to  the  throne,  one  of  his  first  acts  wns  to  change  the 
name  of  the  Code  Civil  de  Fraufais,  for  Aat  of  the  Code  Napoleon. 

*  Clevis,  en  apparence,  rassasi6  de  con^ju^tee,  mais  sur  de  celles  qu'il  ivatt  faitra,  m 
send,  en  ^9,  a  Paris,  ou,  dans  one  Assembl^e  G^n^rale,  il  anaon^a  U  desseiB  de 
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tion^  or  point  of  view^  it  will  send  down  its  master's  natne 
to  the  latest  posterity^  identified  with  the  jarisprudence  of 

pMerlM  ttHMs  dt  dft  te  lirrer  tout  entitr  mx  trtvaux  &6atM«ir»s  pour  fonner  un  code 
de  loU  uniformet ;  mais  ce  u*^tait  1«  qu'ua  pi^ge  pour  mieux  tromper  lea  rois  dont  iV 
projetait  la  chute,  et  le  code  promis  ne  fut  point  donn^.  Dans  des  temps  plus  modernes, 
Charlei  VII.  renouvelale  mdme  projet»  et  e  est  a  cette  id^  qu'  OA  a  dft  la  redaction  des 
coatumei.  Une  ordonnance  de  ce  prince  rendue  en  1453,  et  dat6e  de  Montil-lea- 
Topra,  porte,  article  12d— '*  Que  toutes  lea  coutumes  (qui  arant  ne  consittaient  que 
dnft  la  m^moire  dea  peoplea)  aenteat  ^litoa  «t  aoeord^ea  par  Its  praticiena  de  cheque 
paya,  puis  aaamiaAea  ct  autoria^s  par  le  grand  oonseil'et  par  le  parlement."  Dumou- 
lin  aaaure  que  ce  n'^tait  la  qu'un  traTail  pr^paratoire,  et  que  I'intention  du  roi,  en 
izant  et  en  r^onlaaant  lea  divenea  contninea,  £tait  de  parrenir  a  lea  fondre  eninite 
•naemble  pour  n'en  former  qfu'une  loi  unique  et  g^nirale.  PluUppe  de  Comminea  aup- 
poae  le  mime  deisein  a  Louis  XI.,  lequel  d^sirait  fort,  auivant  cet  historien,  qu*en  ce 
to^raume  on  usftt  d'une  contume,  d'tm  poids,  d*un  uesnre,  et  quo  toutea  lea  coutumea 
fuaaent  misea  en  iTaD9ai8  dam  un  hmu  Uvre,  Suivant  le  president  de  Thou,  le  chance- 
lier  Lospitsl  s'^tait  lui-mlme  occup6  de  mettre  tout  le  droit  dans  un  ordre  natural  et 
Ki^tiiodique,  et  ce  magiatrat  calibre  en  fit  faii^milme  raven  dabs  ton  teatameni.  L« 
tempt  nous  a  enlet^  ce  Ihxit  pr^eieux  de  tet  mMitationt ;  il  ne  nous  est  reat6  qa«  ces 
bellea  ordonnances  par  leaqoellea  il  op^ra  la  r^ibrme  de  la  legislation  firan^aist,  et  dont 
eelles  de  Louis  XIV.  ne  aont  que  des  copies  ou  dea  extrsitt.  Sous  Henii  III.,  le  pr^ 
atdent  Brisson  reprit,  sans  Vex^uter,  le  dessein  de  faire  un  corps  unique  de  droit* 
Enftn,  le  pr^debt  Lamoignon,  apr^  de  longues  et  de  saTtntea  diacuaaijma  atee  lea 
kommes  les  plus  dootes  et  les  phis  sages,  rMigen  set  arrSl^.  II  mWtait,  dit  le  ohan* 
eelier  d'Aguesseau,  premier  tolume,  page  396,  le  raate  eC  difficile  projet  de  r^duire 
toutes  lea  coutumes  k  une  seule  loi  g^n^le.  fiUea  diff^ient  tellement  ontro  ellea, 
que  le  m^e  chancelier  regardait  couune  inex^eutable  le  projet  fonu^  par  Bourjon  d'y 
trtNiTer  un  droit  commun.  Beaocoup  de  ceux  qui  ont  ht  Bouxjon  soat  de  cet  avis* 
L'ineommensnraUe  diTerstt^  de  lois  et  de  decisions  qui  gouveraaient  la  France  avant  la 
revolution,  avait  inspire  i  tout  les  bons  esprits  la  pensee  d«  lea  aiflnplifier,  et  tourttut 
de  lea  rendre  unifbrmes.  La  Trance  ae  partageait  elors  en  deux  sytitemes  generaux, 
celni  dea  ps^rs  coutumiers  et  Cf lui  des  pays  de  droit  ecrit.  Cbacun  de>es  systemes 
ae  subdivisait  en  nne  infinite  de  branches ;  il  y  avait  plus  de  oent  quatre-vingt  ooutumea 
genenlea,  dont  le  ressort  etait  plus  ou  moins  etendu,  at  qui  so  tnmvaient  modifieet 
par  un' grand  nombre  de  coutumes  locales.  Plus  de  trois  mille  auteurs  lea  avaitnt  com- 
nienteea!  la  aeule  coulume  de  Paris  avait  vingt-aix  oommentsiret,  et  lenra  auteura 
etaient  rarement  du  mktae  Avis  sur  les  plus  importantes  questions.  Le  droit  ecrit 
variait  aussi  snivnttt  les  Heux :  la  jurisprudenoa  des  perlemena  et  lea  uaagea  locaux 
e?ateut  dlveraement  modifie  le  droit  remain,  dontle  droit  ecrit  euit  tit^.  On  n'a  pM 
oublie  renorme  difl^renee  qui  existait  entre  le  droit  etabli  danalereseortdu  parlement 
de  Toulouse  et  le  droit  adopte  par  le  parlement  de  Paris,  dans  les  provinces  do  Lyon* 
nais,  du  Fores,  du  Beaujolais,  du  M&connais :  celui-ei  ae  rapprocbaii,  sur  beauooup 
de  points,  du  systeme  coutumier ;  Tautre  s*en  ei^ignait  pour  ae  rapprooher  du  droit 
romain.  Independamment  des  coutumes  et  du  droit  ecrit  ou  romain  consideie  eonme 
droit  local,  la  France  etait  encore  regie  par  d*autres  lois.  D'abord  le  droit  romain  avait 
partout,  sor  certaines  maticres,  ceBe  des  contiuts,  par  exemple,  aiaon  force  de  loi,  de 
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his  country.  But,  viewed  in  the  other  relation— as  an  at« 
tempt,  likewise,  to  render  the  law  which  it  imposes  cer- 
tain and  complete,  it  is  the  most  imperfect  production 
that  the  world  ever  saw.  This  will  appear  at  once,  by 
attending  to  the  mode  in  which  the  Code  Napoleon  has 
been  framed. 

It  has  been  explained  already,  that  laws  are  certain, 
when  they  define  the  exact  nature  of  the  thing9  which  are 
the  subjects  of  their  provisions;  and  when  .they  decree^ 
that  such,  and  none  besides,  shall  be  the  meaning  of  the 
words  which  they  employ.    And  that  laws  are  complete. 


mtniire  qu'un  arr6t  qui  y  senit  contrevenu  anrait  6tait  cisa^,  dn  moins  rantorit^  de  It 
raison  toite.    Sous  ce  rapport  il  ^tait  la  regie  de  tous  lea  triliunaux,  et  remplisaait  lea 
laconea  de  notre  Ugialation  formelle,  qui  a'^tait  peu  occup^e  dea  conv^entions,  de  leurs 
accesaoirea  et  de  leurs  auitea.    Enauite,  yenaient  lea  loia  da  prince,  c'eat-a-dij«,  lea 
ordoimaiiees,  lea  6ditB,  lea  d^larationa.    Loin  d*^tablir  nn  ayat^me  complet  de  Ugia* 
lation  civile,  quelqnea-unea,  tellea  que  lea  ordonnancea  de  Bloia,  de  Moulins,  ae  com- 
poaaient  de  diapoaitiona  incoh^rentea  qui  ne  pr^entaient  que  quelquea  reglea  d^tach^ea 
aur  une  infinite  de  matierea ;  d'autrea,  telles  que  Tordonoance  dea  teatamens,  dea  do- 
nations, etc.,  ne  se  rapportaient  il  eat  vrai  qu*a  une  seule  matiere,  et  etaient  disposes 
sur  un  plan  trea-r^gulier  ;  mais  ellea  n'^puisaient  pas  leur  sujet  \  elles  ae  bomaient,  ou 
ft  prescire  dea  formalit^a,  ou  a  lever  dea  doutea.    Du  reste,  ellea  n'embraasaieut  pas 
leur  matiere  en  entier,  ii'en  poaaient  paa  lea  bases,  ne  la  suivaient  pas  dans  ses  d^vel- 
loppemena.    Sur  toutea  cea  ohoaea  eUea  ae  rlf^raient  aux  principea  ^tablia  par  U  droit 
^crit  ou  par  lea  eoutomea,  et  ae  bomaient  a  organiaer  les  usages  refua.    Ainai,  lea  loia 
dn  prince  faiaaient  partie  de  la  l^gialation,  aana  n^anmoina  la  couatituer.    Lea  parle. 
mena,  pronoo^ant  par  voie  de  diapoaitiona  g^o^ralea  et  T6gl^nientairea,  avaient  auaai, 
aur  dea  pointa  tres-importana,  rempli  lea  videa  de  la  legialation,  et  cr^e  dea  principea 
chacun  pour  aon  reaaort.    Lea  diveraes  coutr^s,  aucceauvement  iiicorpor^ea   a  la 
France,  avaient  appori6  avec  ellea  leur  usagea  et  leur  loia.    KUea  tenaieot  k  cea  inati- 
ttttjona  conune  a  dea  privilegea ;  la  faculty  de  lea  conaerver  leur  paraiaaait  un  droit, 
qnelqaefoia  m6me  la  condition  de  leur  reunion,  et  quelquea-unea  ponvaient  appuyer 
oette  pr^tentioD  par  dea  trait^a ;  leura  paflemena  regardaient  comme  un  prerogative  et 
comme  un  devoir  de  repouaser  juaqu'  a  Tapparence  de  I'innovation.    On  ae  rappelle 
que  I'ordonnance  de  1667  ne  f&t  paa  re9ue  en  Lorraine,  et  qu'  on  y  auivait  enoore, 
avant  le  Code  d'inatruction  civile,  la  procedure  ^tablie  parun  dea.anciena  aouverainade 
cette  province.    On  ae  aouvient  auasi  que,   aous  Taaaemblee  conatituante,  le  parle- 
meate  de  Rennea  et  celui  de  llouea  vinrent  r^damer  contre  lea  d^creta  qui  modifiaient 
lea  usages  de  la  Bretagne  et  de  la  Normaodie. — FMitt, 
And  aee  ibe  Pteface  to  U^e  Fkiobrician  Co]>e»  seGtiona  17»S7. 
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when  their  terms  are  such  as  to  include  no  cases  which 
ought  to  be  excluded^  and  to  omit  no  cases  which  ought 
to  be  included;  to*  which  end  they  must  be  general 
rules^  so  framed  as  to  point  out  that  essential  circumstance 
which  forms  the  link  of  union  between  particular  cases. 
A  perusal  of  any  portion  of  the  Code  Napoleon  will  show, 
that  Jt  does  neither  the  one  nor  the  other.  And,  there- 
fore, in  the  terms  already  employed— -viewed  as  an  at- 
tempt to  render  the  law,  which.it  imposes,  certain  and 
compl«te,  it  is  the  most  imperfect  production  that  the 
world  ever  saw. 

SECTJDN  2; 

Of  the  difference  between  the  Codes  hitherto  adopted  by 
Foreign  Nations^  and  that  now  recommended  for  the 
Reduction  of  our  Criminal  Common  Law  to  Writing. 

It  has  appeared  already,  that  a  written  Code  may  have  That  the  pro- 
position for  re<- 
for  its  object  one  of  two  things.     1.  To  substitute  a  dif-  dacingourcri- 

ferent  law  for  that  which  governed  before.    2.  To  retain  \^^  to  writing 

the  existing  law,  and  merely  bring  it  the  nearer  to  perfec-  j*ea  Indifferent 

tion.     It  has  appeared,  likewise,  that  the  first  is  the  ob-  J^^  code'^Na- 

iect  of  the  Codes  which  have  hitherto  been  adopted  by  poleon,  and  is 
•'  '^  "^    therefore  alto- 

foreign  nations,  and  that  the  second  is  the  sole  object  of  gether    dissi- 

that  in   contemplation.     It  follows,  therefore,  that  the 

Codes  hitherto  adopted  by  foreign  nations,  and  that  now 

recommended  for  the  reduction  of  our  criminal  common 

law  to  writing,  are  altogether  dissimilar. 
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SECTION  3. 

Of  the  fallacy  of  the  Reasons  hitherto  advanced  against 
the  Reduction  of  our  Law  to  Writing ^  as  applied  to  the 
proposed  Code. 

Thb  reasons  hitherto  advanced  against  the  reduction  of 
the  law  to  writing,  are  three ;  one  general,  two  specific. 

General  objec-        j    ^mct  laws,  both  civil  and  criminal,  are  means  pre- 

tion  to  any  al-  '  ^  r 

leration.  scribed  for  the  attainment  of  certain  ends,  it  follows  that 

every  law  is  divisible  into-^l«°  The  end  sought  to  be 

attained  3    2.°  The  means  prescribed  for  attaining  that 

end ;  of  which  the  first  may  be  called  the  matter  of  the 

law,  the  second  its  ybrm. 

It  follows,  further,  that  every  change  or  alteration  of  a 
law,  may  consist  in  the  substitution,  in  whole  or  in  part^ 
of  some  other  end,  or  of  some  other  means,  for  those 
which  obtained  before ;  or,  in  other  words,  the  alteration 
may  be  either  in  the  matter  or  in  the  form* 

The  prejudice  which  exists  against  ^ny  alteration  in 
the  jurisprudence  of  this  country,  is  a  general  indfecri- 
miuating  prejudice,  applicable  as  well  to  the /bm  as  to 
the  substance  of  our  laws;  and  the  foundation  upon 
which  it  rests  is,  that  it  is  impossible  to  foresee  what  will 
be  the  effects  of  change,  and  therefore  to  know  that  the 
benefit  which  it  confers  will  outweigh  the  inconveniences 
which  it  may  produce. 

This  prejudice  is  extremely  salutary  in  its  effects,  so  far 
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as  respecto  the  substance,  or  material  parts  of  our  juris- 
pmdence  :  they  have  given  birth  to  a  variety  of  relations, 
all  of  which  would  be  more  or  less  affected  by  any  alter- 
ation of  the  parent  system :  "  for  institutions  exercise  on 
each  other  a  very  important  influence  without  intending, 
and  almost  without  knowing  that  they  do  so."  *  But  so 
far  as  respects  the  Forms  of  our  laws,  it  is  a  prejudice, 
et  praierea  nzML  The  argument  against  disturbing  ex- 
isting relations,  can  have  no  triplication  to  the  measure 
proposed,  since  the  alteration  here  is  purely  Format, 
merely  substituting  one  mode  of  promulgating  laws  for 
another.  And  nothing,  therefore,  can  be  more  unphilo- 
sophical  than  to  confound  the  two,  by  applying  indiscri- 
minately that  principle  which  is  applicable  only  to  the 
substance  of  jurisprudence.f 

*  Omnes  artei  que  id  humanitatem  pertinent,  habent  qooddam  commane  Tinculum 
•t  qnaai  eognatione  qufildam  inter  se  eontinentar.  Cic.  pro  Arch.  Poet. ;  Id.  de  Orat.  1.8. 

•f  Notwitfaitanding,  howerer,  the  plainnesa  of  this  distinction,  it  seems  to  have  bean 
entirely  overlooked.  In  the  controversy  to  which  Mr.  Humphrey's  able  work  on  real 
property  gave  rise,  the  arguments  of  his  opponents  taft« /or  ^roatccf,  that,  Where  lawa 
are  reduced  to  writing,  a  different  law  is  necessarily  substituted  for  that  which  governed 
before,  and  thettee  argue  (and  very  logically)  that  as  alterations  in  the  institutions  of  a 
country  should  be  made  with  great  caution,  and  with  a  very  sparing  hand,  and  ae  a 
redaction  of  our  common  law  to  writing  would  be  a  substitution  of  other  and  different 
laws  for  those  which  governed  before,  therefore  it  cannot  be  endured.  "  In  regard," 
aaya  hie  most  distinguished  opponent,  "  to  the  proposed  Code  generally,  X  most  avow 
myaelf  decidedly  opposed  to  all  Codes.  The  laws  owe  much  to  the  reverence  wbioh 
their  antiquity  inspires ;  and  where,  as  in  our  case,  they  have,  in  a  succession  of  agei» 
been  adapted  to  the  free  institutions  of  the  country,  it  were  rash,  as  the  Code  proposes, 
to  abolish  them  all  by  one  declaration,  and  establish  anew  law."  The  objection  may  or  may 
not  be  perfectly  just,  when  applied  to  tlie  particular  Code  which  Mr.  Sugden  is  exa- 
mining, but  is  altogether  inapplicable  to  that  which  it  is  our  present  purpose  to  recom- 
mend; since,  so  far  from  proposing  "  to  abolish  all  the  free  institutions  of  the  country  by. 
one  declaration,  and  establish  a  new  law,"  its  first  and  great  principle  is  to  retain  the 
existing  law,  and  merely  bring  it  the  nearer  to  perfection. 

And  not  only  does  the  Code  now  recommended  differ  in  mb$tttwe  from  that  of  Mr. 
Humphreys,  in  that  whilst  the  latter  substitutes  other  laws  in  lieu  of  those  by  which  we 
have  hitherto  been  governed,  the  former  retains  the  present  system  of  jurisprudence, 
and  merely  -renders  it,  upon  its  own  principles,  more  certain  and  complete ;  it  differs 
from  it  in  ita/tfrm.   The  title  of  Mr.  Humphrey's  book  is,  *<  Obaervationa  on  tlie  Actual 
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Of  the  objec-         2.  The  first  argument  specificaliy  advanced  against  the 
from  the  ex-     codification  or  reduction  of*  our  laws  to  writing,  may  be 

SUte  of  the  English  Laws  of  Real  Property,  with  the  outlines  of  a  Code."  The  Code 
Napoleon  is  the  model  which  that  gentleman  has  fixed  upon  for  the  one  he  proposes  ; 
whilst  for  the  Code  now  recommended,  that  model,  for  the  reasons  hereafter  given,  has 
been  rejected.  I  am  not  making  these  remarks  in  the  spirit  of  criticism  ;  the  displsy  of 
which  would  be  as  uncalled  for  as  it  would,  on  my  part,  be  indecorous :  but  when  others, 
in  directing  their  batteries  against  this  gentleman's  system,  seek  to  invoWe  me  in  the 
Mme  common  fire,  the  necessity  of  separatiag  the  two  systems,  snd  showing  tliat  mine 
must  be  tried  upon  its  own  peculiar  grounds,  becomes  indispensable. 

Bat  though  it  is  neither  necessary,  nor  my  inclination,  to  enter  into  the  abovemen- 
tioned  controTcrsy,  I  msy  be  allowed  to  make  a  remark  or  two  upon  the  following  pas- 
sage in  Mr.  Sugden's  letter.  "  Tha  reply  dwells  with  great  satisfaction  on  Mr.  Ham- 
mond's statement,  that  '  Owing  to  the  quantity  of  materials  to  which  our  unwritten 
system  has  g^^en  birth,  we  are,  beyond  any  other  nation,  in  possession  of  means  for 
framing  a  written  Code.  General  rules  never  can  be  laid  down  accurately  at  first.  Ex- 
peiienee  only  can  point  out  their  proper  qualifications,  limitatioiis,  exceptions,  and 
relative  bearings.  This  experience  we  possess  in  the  volnmes  of  judici^  controversiea 
to  which  the  unwritten  system  has  given  birth.'  But  you  can  hardly  be  aware  of  Mr. 
Hammond's  sentiments  on  this  subject.  If  I  mistake  not,  you  and  that  gentleman 
would  differ  tato  eado  in  the  proposed  work.  You  would  form  a  nt»  lystem,  depending 
upon  general  rules,  which,  although  they  *  can  never  be  laid  down  accurately  it  first,' 
you  would  comprise  in  aome  fifty  pages  of  letter-press,  whilst  he  would,  in  many  a  folio 
volume,  digest  the  old  system,  and  from  it  extract  his  rules.  The  nature  of  the  taak,  aa 
Mr.  Hammond  would  execute  it,  may  at  once  be  collected  from  the  digest  already  pub- 
lished of  the  criminal  law,  which,  of  course,  he  would  not  rank  higher  than  any  other 
treatise  on  the  same  subject  written  by  any  other  intelligent  lawyer.  But  the  erimmal 
law  may,  for  obvious  reasons,  be  safely  re-modelled  by  Parliament,  whenever  it  may  be 
thought  expedient  to  take  that  step." 

Now,  upon  the  observation— "  The  nature  of  the  task,  as  Mr,  Hammond  would  execute 
it,  may  at  once  be  collected  from  the  digest  already  published  of  the  criminal  law* 
which,  of  course,  he  would  not  rank  higher  than  any  other  treatise  on  the  same  subject 
written  by  «iy  other  intelligent  lawyer ;"— after  expressing  my  serious  doubts  that  any 
s«ch  information  can  be  so  collected,  and  the  propriety  of  which  doubu  will  appear 
when  the  occasion  offers  Car  entering  into  the  details  of  the  measure,  I  beg  to  observe 
that  the  comparison  cannot  be  instituted,  for  there  is  no  work  Of  the  same  description 
extant  in  the  profession.  The  perfection  of  science  lies  in  referring  particular  facts  to 
general  principles,  and  these  again  to  principles  of  a  still  more  general  nature.  A 
digest,  therefore,  to  be  perfect,  should  consist  of  conclusions  of  the  most  general  nature, 
drawn  from  ^-ide  observations  of  particular  cases.  And  this  course,  beyond  doubt, 
every  considerable  ^-riter  would  be  willing  to  follow,  were  he  at  liberty  to  pursue  the 
bent  of  his  natural  genius  and  inclination.  Bui  it  unfortunately  happens,  to  the  iufiuila 
prejudice  of  legal  works,  that  the  writer  designs,  not  so  much  what  Uie  dignity  of  hia 
subject  requires  of  him,  or  the  general  taste  of  those  he  would  most  wish  for  his  judgea 
approves,  as  what  the  practitioner  demands.  For  legal  works  are  written  to  be  read  by 
lawyers  ;  now,  the  practice  of  the  law  is  conversant  about  particular  facts,  which,  again. 
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stated  thus :  The  end  which  the  Code  proposes  to  attain  perience  of 
is,  that  by  reducing  the  law  to  writing  you  reduce  it  to  a 
certainty  and  completeness,  and  thereby  cut  off  in  many 
cases,  and  diminish  in  all,  the  sources  of  litigation.  But 
experience  has  fiilly  established,  that  so  far  from  dimi- 
nishing litigation,  a  written  Code  is  emphatically  the 
parent  of  uncertainty  and  doubt.  The  controversies, 
commentaries,  and  discussions,  to  which  the  Code  Na- 
poleon has  given  birth,  already  form  a  considerable  library. 

But  it  haVing  been  shown  that  between  the  Code 
Napoleon,  and  that  which  it  is  proposed  to  establish, 
there  is  no  sort  of  analogy,  the  argument  falls  to  the 
ground.  The  Code  Napoleon  has  been  a  plentiful  source 
of  litigation,  1.  From  its  not  having  so  framed  its  general 
rules  as  to  include  no  cases  which  ought  to  be  excluded, 
and  to  omit  no  cases  which  ought  to  be  included;  2.  And 
from  not  having  defined  the  meaning  of  its  terms.   That  in 

ve  rrgnlaled,  not  by  an  abstraot  role  of  right,  but  by  the  pofitiTe  aathority  of  decided 
caaei,  or  the  more  poiitiTe  aathority  of  Acts  of  Parliament ;  and  the  eonaeqneaee  ia, 
that  no  men  are  leas  addicted*  and  have  less  taate  for  generalisation,  than  praotiaing 
lawyers.  Hence  a  writer,  to  be  auccessfol*  is  compelled  to  avoid  abstraction  and  gene- 
ralisation. Moreover,  to  a  practitioner,  it  ia  immaterial  to  know  by  what  atepa  the 
system  attained  its  present  form.  Historical  diaqniaitions,  therefore,  in  legal  writings, 
are  regarded  as  impertinent  intruders.  And  equally  unimportant  to  him  ia  it  to  be  cer- 
tified whe'ther  that  system  be  right  or  wrong ;  since,  however  erroneous,  stare  dtems  is 
the  maxim.  Critical  disvertationa,  therefore,  are  regarded  in  a  similar  light.  For  these 
ressons  it  hss  come  to  pass,  that  there  is  nothing  extant  which  fully  and  sufficiently 
makes  us  acquainted  with  the  principles  of  that  system  we  are  about  to  reform ;  and  to 
aupply  this  deficiency,  and  as  a  branch  of  the  proposition  for  reducing  the  law  to  writ- 
ing, the  digeat,  to  which  allusion  wss  msde,  haa  been,  with  infinite  pains,  prepared. 

As  to  estimating  myself  the  merits  of  mj  own  perrormaoce,  I,  of  course,  should  be 
the  Isst  person  so  to  do,  or  even  to  adduce  any  testimonies'of  others  of  which  I  maj 
happen  to  be  in  possession.  But  should  any  gentleman  tliink  it  worth  his  while  to 
exsmine  its  merits,  he  will,  of  course,  deem  it  a  sine  qua  turn  to  make  himself  thoroughly 
master  of  the  ttiode  in  wliich  it  is  proposed  to  reduce  the  Isw  to  writings  (a  task  per- 
haps impossible,  until  the  details  are  exhibited,  and  those  principles  ascertained  upon 
which  the  general  rules  have  been  constructed,)  and  then  view  my  performance  as  a 
mean  to  that  end. 
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contemplation,  1.  Promulgates  the  law  in  the  shape'of  gene- 
ral rules, so  framed  as  to  accomplish  those  objects;  2.  And, 
by  defining  the  meaning  of  those  rules,  interprets  them. 

Of  the  objec-      3.  Should  it  be  objected,  that,  by  reducing  the  law 

tion  that  a  re- 

dactioa  of  the  to  Writing,  you  place  it  in  an  unseuled  state  $--the 
^ph^uln  objection  can  apply  to  those  Codes  only  which  substi- 
lute  "'^*^*^  tutc  a  new  law  for  that  which  governed  before.  Laws 
are  in  an  unsettled  state,  when  it  is  not  settled^  1.  What 
the  meaning  of  their  language  is;  2.  To  what  cases  they 
apply.  And  a  system,  therefore,  which,  like  that  in 
contemplation,  avails  itself  of  those  assistances  that  daily 
observation  and .  experience  afford,  to  render  laws  more 
certain  and  complete,  so  far  from  unsettling  those  laws, 
emphatically  does  the  reverse. 

SECTION  4. 

Of  the  Ben^s  which  the  Code  now  recommended  will 
confer,  and  the  Evils  which  U  wiU  redress. 

The  nature  of  these  has  been  sufficiently  explained 
already. 


SECTION  5. 
Concluding  Observations. 

Such,  then,  are  the  general  outlines  of  the  Plan  for  the 
Reduction  to  Writing  of  the  Criminal  Law  of  England. 
A  measure  which,  however  important  in  iteelf,  as  unques- 
tionably it  is,  is  chiefly  to  be  prized  as  the  parent  of  the 
Codification  of  our  Civil  Jurisprudence.  For  every  thing 
advanced  in  favour  of  the  one,  has  an  equal  application 
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to  the  other  5  and,  as  the  great  guide  and  director  of  our 
daily  concerns,  the  path  which  the  civil  law  is  destined  to 
point  out,  should  be  rendered  as  lucid  and  unavoidable  as 
human  intelligence  can  make  it.  And  though  no  system 
of  jurbprudence  will  ever  reach  a  state  entirely  perfect, 
yet  the  esqperience,  observation,  and  reflexion  of  every 
succeeding  year,  will  advance  it  the  nearer  to  that  point. 
It  may  be  a  sufficient  incitement  to  human  endeavours, that 
the  system  now  recommended,  if  its  principles  are  admitted 
to  be  just,  will,  in  its  very  outset,  far  surpass  any  that  has 
ever  yet  been  established  in  society  j  without  pretending 
to  bestow  upon  any  work  of  man  that  perfection  which 
Nature  seems  to  have  refused  to  her  own  productions. 


Digitized  by 


Google 


I 


Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


N3.  Tbeie  Marks  •  9  t  denote  at  IbUows, 
tia. 
*  That  the  nu  only  is  InteHed. 
9  That  Pari  only  of  the  Act  Is  inserted. 
t  That  an  ^AiTrac^  only  is  Inserted. 


Yew. 

C«p.orNo. 

8«lj««t                         1 

▼•1. 

P.g«. 

IX  HENRY  S. 

MAGNA  CHARTA                               1 

cap.  7 

Widow's  Qaamntlne 

1 

190 

8 

King's  Debts 

It 

225 

11 

CottBMn  Pleas 

Ui 

1 

IS 

AmerdauMttts*  •••..•...... 

Ti 

220 

17 

Trials 

Ti 

209 

18 

King's  Debl^Eseentor 

ii 

248 

23 

CrinbProe. 

Ti 

225 

23 

Weirs  

vii 

166 

25 

Measnras  ...•••••••••. 

▼ill 

206 

29 

Personal  Liberty,  8ro 

It 

118 

S4 

Appeal  of  Death 

Ti 

266 

.2$ 

County  Conrt 

It 

89 

S6 

Mortmain 

i 

217 

XX 

CHAR.1 

>1i*.   VriDPQTA  • 

vii 

217 

MERTON 

cap.  1 
2 
2 
4 

Dower  ••..••••.••••« ,, 

i 
1 

It 

1 

191 

Widows  nay  beqneath  Crops 

191 
122 

Approvement  of*  Commons  .. 

277 

9 

Basurd ,,« 

1 

168 

10 

Attomies 

Ui 

26 

11 

Trespass  in  Parks 

DESCACCARIO  

vii 

217 

St.  5 

LI. 

St.  2 
cap.S 

RealAeHons* 

Real  Actions* 

iv 

122 

18S 

4 

6 
6 
MARLE 
c.p.n 

Distiesa 

i 

i 

▼i 

460 

Land  Revenue  •••••••••••.• 

470 

Crim.  Proc.  * 

220 

¥  11            

lEROE 

2> 

Distress  •.••••••••••.• 

iT 

150-151 
122 

;j 

Real  Actions* 

It 

8 

Do.* 

iv 

122 

12 

Quarelmpedit 

if 

122 

TOI«i   I. 


Digitized  by 


Google 


se 


CHRONOLOGICAL  TABLE. 


Vw. 


UI.  HENRYS. 


m.  EDWARD  1 


VL 


Cipjor  Ko. 


Subject 


Distress 

Guardian  in  Socage  . 
False  Judgment .  • . . 

Replevin 

Arrests 

Homicide 

Real  Actions*  ••••. 
Same. 


FIRST  WESTMINST. 


Wrecic 

Pursuit  of  Felons  ♦  . 

Peine  forte  et  dare  • 

B.T''.:.:;:::::::: 

Distress • 

Same •• 

King's  Debts 

Trespass  in  Parks  f 

Disseisin* 

Buying  of  Titles  ... 

Extortion  * 

Same 

Maintenance 

Maintenance  *  • .  ••  • 
Slanderous  News  .  •  • 

False  News ••• 

Attaint* 

Warranty* 

Writ  of  Right 

Essoin* 

Same •  •  < 

Same..... 

Courts 

Disseisin  * 

Real  Actions  * 

Dower 

Real  Actions* , 


DE  BIGAMIS  . 


Feoffment- Warranty  . 
STAT.  OF  GLOUCESTER 


Costs  . 

Juries 

Warranty 

Real  Actions  *  . 

Waste 

Real  Actions  *  . 
Writ  of  Dower , 

Courts 

Homicide 


Real  Actions  * 


RioU 

Mortmain  .... 
Real  Actions* 
St  of  RUTLAND. 

I  King's  Debts . 


vl 


iii 
iii 

i 
iv 

i 
\w 
It 
iii 

V 


P*g** 


1 

478 

i 

191 

iii 

S41 

It 

161 

iii 

7T 

T 

195 

iv 

1B4 

iv 

134 

i 

472 

vi 

2S6 

vi 

269 

vi 

256 

vi 

250 

iv 

152 

iv 

152 

iv 

227 

vii 

217 

iv 

194 

ii 

SS4 

vi 

225 

vi 

225 

vi 

222 

vi 

228 

vi 

201 

vi 

201 

iU 

246 

iv 

1S4 

iv 

1S4 

if 

184 

iv 

184 

Iv 

184 

iii 

2 

iv 

184 

iv 

185 

iv 

185 

iv 

185 

287  b 

192 

298 
246 
192 
185 
198 
185 
185 
2 
197 


186 

218 
817 
186 


Digitized  by 


iv 

Google 


CHRONOLOGICAL  TABLE. 


«d 


Tmt. 


GRp.«r  No.| 


XI.EDWAR0  1 


XII.. 
XUL 


XVIII. 


XX,. 


XXI. 


xxrv.. 

XXVI  I. 


Sabject 


ACTON  BURNELL. 

I  SUtatea»&c.  ........... 

8TAT.WALLIE 

SECD.  WESTMINS. 

cap.  1      DeDonii 

2      Replevin 

5  Real  Actions 

4       Dower • 

6  Uiorpation  of  Advows.  •  • 

6  Real  Actions* 

7  Same... •.••• 

9      Same 

10  Attornies 

11  Arrest 

12  Appeal* 

18      Tourn* 

14       Waste 

Iff       Prochein  Amy 

17  Real  Actions* 

18  Elegit 

19  Execotors •  • . .  • 

20  Real  Actions* 

21  Same 

22^      Tenants  in  common 

28  Executors ,... 

24       OrinnalWrit 

25to28    RedActions* 

29  Crim.  Proc.  • 

SO       Assise— Nisi  Prins 

81  Bill  of  Exceptions 

82  Mortmain 

88       Same 

86       Real  Actions* 

86  Infeiior  Courto 

87  Same 

88  Jnries 

89  Execution  of  Process  .. . 

40       Real  Actions  * 

4ff  Execution  of  Process  .  • . 

46  Inclosnre •  • 

47  Fisli 

48  Real  Actions 

49  Champerty ..••• 

ST.  2,  OF  WYNTON 

ST.  8,  DE  MERCATORS 

St.  4  " 


'1} 

"    4 


St.  4 
St.  I 


Circnmspecte  agatis 
QuiaEmpt 


Fines . 


Real  Actions 


Vol. 


Jnries  * •  •  • 

ST.  2,  DE  MALEFACTORIBUS  IN 
PARCIS  .   

I  Consultation 
Coin • 
Fine8....f..* ' 


iii 

806 

iy 

1 

i 

198 

iv 

IffS 

U 

186 

iT 

187 

It 

188 

iT 

140 

Iv 

140 

iv 

140 

iii 

86 

iii 

77 

vl 

256 

vi 

256 

iv 

140 

iii 

87 

!▼ 

141 

Hi 

807 

ii 

848 

iv 

141 

iv 

141 

i 

812 

ii 

848 

iii 

78 

iv 

141 

vi 

269 

iii 

2 

m 

841  &  246 

i 

818    . 

i 

818 

iv 

142 

iv 

89 

iv 

90 

iii 

240 

iii 

78 

iv 

142 

i'u 

807 

i 

277 

vii 

166 

iv 

142 

ii 

384 

Ui 

808 

iv 

266 

iv 

ill 

▼ 

iv 

V 

i 


194-195 

420 
142-144 

247 

197 
267 
145 
420 


Digitized  by 


Google 


xcil 


CHRONOLOGICAL  TABLE. 


Year. 

Cap.or  No. 

Snbject 

Vol. 

Pagr. 

XXVII.  EDW.  1. 

cap.  S 

4 

St.S 

St.2 

St.- 3 

cap.  4 

6 

0 

10 

11 

12 

.      16 

20 

St.2 

St.S 

St.  4 

St.  6 

St.  1 

St.  3 

St.  5 

St.l 

St.2 

St.l 

STAT.  1. 

cap.  6 

10 

16 

16 

11 

St.l 

cap.  3 

6 

St.2 

Gaol  Deliverv 

vi 

ill 

▼i 
▼i 

V 

iii 
ill 
ill 

vi 
vl 

1 

IT 

iv 

V 

vl 
vi 

iii 

vii 
iv 

i 
vii 

V 

vi 

> 

i 
vi 

vi 
vi 
vii 

iii 
iii 

iii 

iii 
iv 

i 

1 

iv 

iii 
iii 
iii 
vii 
vii 
vi 
vii 
vi 
iii 

V 

iii 
iii 
iv 
iii 
ii 
vi 
vi 
iii 
iii 
vi 

269 

NisiPriui 

4 

Coin  • • 

260 

XXVIII 

Approvers  *  •••.••••*• 

250 

Coroners  •••.••••.••...••#. 

198 

Exchequer  ••••••.•••••...•• 

4 

Courts • ••• 

4 

Juries*  

247 

Mis.Off. :. 

Maintenance  *  .......•>.••• 

226 
22S 

Land  Revenue  .«..• 

Ktnff*ft  Debt 

47S 
230 

Real  Artiona 

144 

Bullion 

146 

XXXIII 

Conspiracy  ..,, • 

223-225 

Champerty   •••.•....•••#••• 

223 

Juries* 

Forrest  • 

217 
217 

XXXIV.      •  •  •  • 

Real  Actions  • •••.. 

144 

Mortmain  ••.••••.••..•••••. 

318 

Game    •••.•••••••..••••«.. 

217 

XXXV 

Religion* 

2 

I.  EDWARD  2. 

Escape •..•••*. 

163 

IX 

Sniritual  Courts •>•••• 

267*269 

Tithes 

Aliens* •. 

255 
836 

Clergy  • 

3S5 

Crim.  Proc.  ♦ • 

287  b 

XVII 

XII 

Prerogativa  Regis  9 

A  ttornies  .- • 

166 
37 

NisiPrius 

4 

Same '.....• 

5 

Return  of  Writs 

80 

Real  Actions  .......■•••.••. 

144 

XV. 

Fines 

421 

XVII 

Prerogativa  Regis 

473  474 

XVIII 

ViewofFrankp 

90 

I.  EDWARD  3. 

STAT.  1 

cap.  4. 

6 

G 

8 

St.2 

cap. 14 

16 

17 

2 

8 

11 

16 

17 

2 

7 

10 

11 

6 

7 

8 

False  Jndgment  ......  ...... 

247-348 

Writ 

Attaint*  

Offences  in  Forests  t 

Forests  • 

81 
247 
217 
217 

Maintenance  * 

224 

Justices  of  Peace 

470 

Crim.  Proc 

257 

11..,.,,,, 

Judges  of  Assise 

S 

Riding  armed 

218 

Common  Pleas 

6 

Nisi  Prius* 

247 

Real  Actions  * 

145 

IV 

Justices  of  Peace,  &c 

Executors  ...•.••••....•••. 

6 

848 

Gaols* 

251 

Maintenance  ^  • 

224 

V 

Juries  • ,,, 

247 

Same  ••••••••••••• 

2 17 

Bail ^ 

251 

Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


xcUi 


Year. 

Cap  or  No. 

Subject. 

Vol. 

Page. 

V.  EDWARD  8. 

cap. 10 

capiii" 
12 
18 
14 

STAT.  1. 
cap.  2 

6 
STAT.  2. 

St.  1.21 
cap. 3  J 
St.  31 
cap.  8 

6 

6 

.10 

12 

15 

16 

17 

18 

2 

Juries  • 

ill 
Ti 

vi 
Hi 
iii 

vi 

Iv 
iii 
iii 

V 

vi 

vi 
vi 
vi 
iii 
iii 
vii 
viii 
vi 
iu 
Iv 
iv 
vi 

V 

vi 

vii 
vi 

V 

vi 

1 

iv 
iii 

iv 

'iii 
lit 
iii 
vi 

vi 

i 

vi 
iv 

vi 
vi 

v 

vi 
vi 
ii 

V 

vi 
iv 

247 

Embracery  • ..•...•• 

225 

ProcesA  • 

259 

Outlawry 

194 

Same 

194  ' 

IX 

Arrest  Night-walkers  * 

Real  Actions  •  •••••••• 

236 

145 

Trial  • 

247 

0 

OF  MONEY  ip 

147 

X 

884 

226 

De  Cibariis 

XI 

Trade* 

227 

Same* 

227 

XIV 

Error 

842 

AmendmeDt  ••......••  .••••. 

2«8 

Gaols* 

298 

Weiffhts  and  Measures 

Pardon  • • 

807 
334 

Nisi  Prlus 

6 

Real  Actions  ♦ 

145 

Same..  .•..••••••.•••! 

145 

XV • 

Crim.  Proc 

Coin 

270 

XVII 

147 

XVIII 

St.l 
STAT.  2. 
cap.  2 
5 
6 
STAT.  3. 
cap.  2 

6 

St.  4 

St.  6/ 

cap.  1 
2 
8 

4 
5 
St.  2 
STAT.  3. 
cap.  41 

V 

STAT.  4. 
cap.  3 

STAT.  5. 
cap.  2 

4 

6 

12-13 

14 

10 

Outlawry , 

259 

Jnstices  of  Peace 

470 

Outlawry  ...••••• 

260 

Coin  

148 

Benefit  of  Clf»rffV 

287 

Mortmain  ••..•...••.•»••••. 

819  b 

Prohibition 

270 

Judge's  Oath 

7 

XX           

Oath  of    Clerks  in    Chan-1 

eery   / 

Courts — Judges  .....•• 

290 
8 

Exrheciner  ....  .«. .. ...... .. 

9 

Gaol  Delivery 

9 

Maintenance  * 

224 

Same  ••••..••••••  ••.••••... 

224 

XXV.. 

Allpnji   Ac              

4 

Benefit  of  Ciericv  • 

287  b 

' 

Real  Actions,  Benefice 

Porotallinff  ................ 

145 
227 

lUTeirs 

217 

Treason •■••••  ••..•••.  •••••• 

61 

Triil  * 

270 

Indictment  • 

270 

Executors 

Coin  ••, 

349 

148 

Process-Felonv  ....  ...... .. 

260 

• 

RealActions*  •• 

145 

Digitized  by 


Googk 


xcW 

CHRONOLOGICAL  TABLE. 

Year. 

Cap.orNo. 

Subject. 

Vol. 

Ptgr. 

XXV.EDW.8. 

cap.  17 

20 

22 

St.  6 

STAT.  1. 

cap.  1 

2 

STAT.  2. 

cap.  9 

10 

14 

2 

6 

8 

0 

11 

IS 

2 

4 

6 

11 

12 

1 

4 

7 

8 

12 

16 

22 

2 

STAT.  1. 

cap.  2 

14 

16 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

10 

STAT.  1. 

cap.  4 

6 

8 

0 

12 

St.  2 

STAT.  2. 

cap.  1 

2 

8 

4 

8 

Outlawry •  •  •  • 

iii 

T 

V 

y 

▼ 
▼i 

Iii 
vui 

T 

iv 
vl 
iii 
vi 

viii 
iU 

viii 
ii 
vi 
ii 
iii 

vii 
Iii 
Ui 
iii 

V 

i 
vii 

V 

vi 

iii 

vi 

V 

Ti 
vi 
vi 

vi 

vi 
vi 
vl 
vi 
vii 

V 

vi 
ii 
vi 
iii 

V 

v 

V 

V 
V 

V 

vi 

81 

Coin 

148 

Provison  •  ..••••••••• 

2 

Religion 

2 

XXVII 

Premnnire  •  ....••••....•. 

6 

Pardon*  •••••••••••••••••• 

Statute  Staple 

884 

810 

Weight!  and  Measures 

Coin 

807 
149 

XXVIII 

Wean 

16 

Exporting  Iron  * •• . . 

Attaint* 

Crim.  Proc.  • •••••.•••• 

227 
248 
267 

Hue  and  Cry  •.•.••••.••••• 

236 

Juries  ..•••••••• 

248 

XXXI 

Weights 

807 

Execators  ••••••.••••••■••. 

849 

Crim.  Proc 

888 

Administration 

849 

Erroi^-Excheqner  .  • .  • 

849 

XXXIV 

Justices  of  Peace • 

470 

Juries  • 

248 

Attaint* 

248 

Juries* 

248 

Treason  •••••••«. •••• 

61 

Fines •••••••  •••# 

421 

Game  f  . . « • » t » r  -  - 

217 

Coin* ••• 

149 

XXXVI. 

Pnrvevance  •  .•.•••....•••■ 

149 

Crim.  Proc.  •  •  #  • 

820 

Pleadinffii 

208 

Mis.  OflN* 

227 

Coin  *  

140 

Mis.  Off.* 

227 

Same • 

Same 

Same ••••••  • 

227 
227 
.227 

Same  .•••••• •••••••••. 

227 

Same  ••••.••••••••••••••••• 

227 

Same 

227 

Same 

227 

Game*  ..., 

218 

XXXVIII 

Religion* 

6 

Mis.  Off.* 

228 

Ships— Forfeiture 

61 

Mis.  Off.  

228 

Juries* 

218 

Presentment 

6 

Religion*' 

6 
6 

Same* 

5 

Same* 

6 

Same* 

6 

xui 

Premnnire  * 

6 

Crim.  Proc.  * ••..•••. 

270 

Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


XCT 


Ymr. 

Cap.orMo. 

Snbjeet. 

VOL 

P«g«. 

XLII.EDW.S. 

cap.  10 

11 

2 

S 

2 

4 

6 

6 

4 

6 

9 

12 

IS 

14 

STAT.l. 

cap.  6 

STAT.  2. 

cap.S 

STAT.l. 
cap.  2 

8 

9 

STAT.  2. 

cap.  5 

STAT.l. 

cap.  2 

6 

S 

7 

10 

12 

IS 

2 

8 

4 

1 

S 

STAT.  1. 

cap.  7 

11 

2 

10 

11 

IS 

15 

STAT.  2. 

cap.  2 

8 

6 

7 

9 

IS 

17 

19 

11 

12 

2 

Persons  born  Abroad 

Juries* 

1 

m 
vi 

i 

▼ 

iv 

Iii 

i 

vl 
iv 
iv 
iU 
Iv 
Iv 

▼I 

i 
i 

T 

T 

▼II 

Vii 

▼ 

111 
Vl 

▼ii 
III 
Sv 
i 
▼ 
iii 
iU 
111 
Iii 
iii 

V 

vl 
ii 
▼il 
vi 
vl 
▼ 

▼ 

▼ 

iv 

▼ii 

▼iii 

vil 

iv 

▼ii 

▼il 

▼ 

▼11 

6 
248 

Wears* 

217 
256 
149 
270 

XLvii 

Ifc 

Sylva  Ccedua 

cToin* 

Consultation • 

Arrest 

81 

I.  RICHARD  2. 

Fraudulent  CouTeyances  .•., 
Maintenance  .••• .••.. 

S59 
224 

King's  Debt 

Real  Actions* 

Judgment  .•..••••••.•...••• 

2S0 

145 

81 

SDiritnal Court  ••..•••...•.. 

270 

Same...*. • t...» 

270 

n ....•• 

Scan. Mag.  ••• t.. 

201 

IIL 

V 

Frandnlent  Deeds  t 

Coin 

Treason •••••.•••.•• 

Forcible Entrv  ••.•..••••.•• 

S59 

1 

149 

62 

198 

Writings  Destroyed  * 

194 
6 

VI ••.... 

Pleadings 

Rape ••.••• 

ForresU* 

Jurors ••• 

Real  Actions «.  ....••.. 

Alien's  Benefices 

Riding  armed 

Judges  of  Assise 

Judges •••... 

Altering  Records 

Judges  

Error •••.. 

Religion  • 

vn.  ••••••••... 

204 
270 
218 

VIII 

249 
146 

1 

218 

9 

IX 

9 
10 
10 

XI.    ...• 

S49 

6 

Crim.  Proc.  *  ....•••••«•••. 

270 

XIL  .• 

Sale  of  Offices ............... 

S25 

Justices  of  Peace  •••........ 

471 

XIII 

Scandalnm  Magnatnm  • 

Nuisance 

Provisors* 

Religion* 

Same* 

Court  of  Admiralty  •  •  • 

Tnatirpft  nf  Peace  ...a...  ...• 

202     ' 
217 
6 

6 

6 

271 

472 

XIV •• 

WeighU  and  Measures 

Game* 

Real  Actions 

Fish* : 

Justices  of  Peace 

Coin 

Forcible  Entry .....••• 

SOS 
218 
146 
167 
472 

XV , 

150 
194 

Digitized  by 


Google 


xcvi 

CHRONOLOGICAL  TABLE. 

Yew. 

Cap.orNo. 

Subject 

Vol. 

Page. 

XV.  RICHD.  2. 
XVI 

cap.  3 

1 

16  to  20 

181 

^2^ 
28 
26  to  84 

'{ 

5 

6 

0 

10 

12 

H 

6 

8 

13 

14 

.SI 

8 

Admiraltv  Court •••. 

iv 

viii 

i 

iv 
iv 

V 

▼i 

V 
iT 

V 

vii 
vi 
v 
vi 

iii 

v 

▼ 

i 

vi 
vi 

iv 

V 

V 

iii 

iv 
iv 

V 

iv 
vi 
vi 
vi 
iv 
iv 

V 

vi 

V 

V 

Ui 

iv 
iii 
iv 

vi 

V 

vi 

V 

vii 
iU 

i 

V 
V 

iii 

Vi 

▼. 
iii 

271 

Weights,  te 

Mortmain  ••  tt^*.*.  •••••••..• 

Inferior  CoorU  ••».. 

Same • 

Praemnnire 

Pardon*  

Coin 

Chancery 

RioU • 

Fish 

Qaol  Delifeiv « 

Riding  armed •••• 

Livery* •••• 

Jndges •  •  •  • 

Treason  ••••••••, ••• 

Treason ••••• 

LandReTenne.,*. 

Liveries 

Wears 

Co.  Pal.  Chester 

Provuors  • 

808 

319 

91 

91 

XVII 

6 
884 
150 

XX 

290 
219 
167 
270 
219 

XXI 

1.  HENRY  4. 

n 

224 
^10 
'62 

68 
474 
224 
218 

16 

8 

Coin 

151 

rv 

Juries, &c.*  ,.i,, 

Admiralty  Court.. .,.....,.. 

Wales* 

Heresy*  ,.,. 

Wales* 

liveries* 

IndictmenU 

Benefit  of  Clergy  *  «... 

Real  Actions 

Same • 

Coin , 

Wears 

Coin* 

Religion* 

AttornieA  .>..•■ ••«. #.••..  •• 

249 
271 

16 
8 

16 
224 
257 

287* 
47 
147 
162 
218 
152 
8 

87 

V 

Real  Actions*  •• 

Courts   

Wales*  

MultiplicaUon  of  Gold  audi 

Silver* / 

Cutting  out  Tongues,  &c« . . . . 
Crim.  Froc.  * # 

147 
11 
16-17 

228 

219 
228 

Coin 

Gaols 

162 
298 
311 

VII 

Fines ••• 

Provisors* 

Rpliffinn  *   ...■.•••••.•••... 

422 

8 

8 

XL  ,»•••••••••. 

Attomies  •••.«• 

Liveries* 

Spiritual  Authority  * 

Amendment  .••••••••••••t.. 

87 
224 

8 

204 

Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


XCTii 


XI.  H£NRY  4. 

xin 

I.  HENRY  6. 
IL 


lU. 


cap.  5 

8 
9 

6 
7 
2 
4 
6 
STAT.  1 
cap.  2 

4 

5 

7 

8 

STAT.  2 

cap.  1 

4 


STAT.  2. 
cap.  4 
5 


VIII. 


L  HENRY  6. 
II 


III. 

IV.. 

VI.. 

VIII. 


IX. 

X. 

XI. 


rov»  '• 


Cap.or  No. 


?} 


J} 

STAT.  1. 

cap.  4 

11 

St.  2 

cap.  1 

4 

6 

9 

12 

18 

16 

16 

1 

S 

1 

2 

5 

6 

9 

10 

12 

16 

16 

29 

4 

6 

2 

S 

4 

5 


Snbjeet. 

Coin* 

Trade* 

Crim.  Proc  *  ..••......•• 

Judges • 

Coin  • 

RioU 

Wears 

Bailiffs ,. 

Additions • 

Inferior  Courts 

Spiritaal  Courts 

Sessions • 

Crim.  Proc.  *  

Heresy  •• • . . . • 

Riot 

Jnstica  of  Peace  •••••••• 

Juriese •••• 

Coin 

Coin  * 

Religion*  ••••••#• 

Attaint.... .• 

Coin  * 

Crim.  Proc.  * 

Coin*   

Amendment • 

Coin 

Coin  * 

Coin 

Coin* 

Coin 

Coin* 

Coin ..•..•••• 

Coin* 

FIsli* 

Real  Actions* 

Riots,&c 

Amendment  .......••.•... 

Process — Indictments  •  • .  •  • 

Juries*...... ••••• 

Welglits  and  Measures  P  .. 
Threatening  Bills 

Forcible  Entry 

Criminal  Process 

Amendment* 

Amendment 

Land  Revenue... 

Juries 

Executors 

Criminal  Process 

Real  Actions 

Same* •••• 

Cosu* 

Real  Actions  * 


Vol. 


Paga. 


V 

168 

y 

168 

vi 

270 

ill 

11 

▼ 

168 

▼ 

220 

vi 

218 

iii 

88 

iii 

195 

Sv 

92 

iw 

272 

Tiii 

261 

vi 

260 

V 

8 

▼ 

220 

vii 

472 

m 

249 

V 

168 

V 

168 

V 

9 

iii 

249 

▼ 

168 

ti 

267 

y 

164 

iii 

204 

V 

154 

▼ 

164 

V 

166 

V 

166 

V 

166 

▼ 

160 

▼ 

166 

y 

166 

vii 

168 

iv 

148 

y 

222 

iii 

206 

vi 

286 

m 

249 

viii 

809 

V 

228 

vii 

194 

vi 

261 

iii 

206 

iU 

206 

1 

475 

iii 

240 

11 

860 

vi 

262 

IV 

148 

iv 

148 

iii 

250 

iv 

148 

Digitiz 

edbyC 

Google 


xcviU 

CHRONOLOGICAL  TABLE. 

Year. 

Cap.orNo. 

Sabjeet. 

Vol. 

P««e. 

XI  HENRY  6 

cap.  6 

liMtirea  nf  Peace  19  ■.■•.•••. 

vii 

iii 

v 
vi 
iv' 

iii 

i 

iii 

i 

i 

vi 
vi 
vi 
iu 
v 
vi 
ii 
iii 
vi 
iii 
vi 

V 

iv 

i 
vi 

i 

i 
Iv 
vii 
▼i 

V 

vi 

i 

iii 

V 
V 

vi 

V 

iv 

i 

iu 

ill 

viU 

V 

iii 

iv 
vii 

V 

i 
iii 

iii 
.viJi 

V 
V 

▼ 
i 

472 

Execntion ••.•••••••• 

Sll 

XIV 

Assaults,  &c 

CriminalJndgment  N.P 

Conrte  of  Pniiitv  ....•••••■•• 

22S 
270 

XV 

« 

290 

Attaint  • ••• 

260 

XVIII 

Letters  Patent ••.. 

476 

Juries* 

Land  Revenue 

IiMid  R^vennp ^.  ...•■•...■.• 

250 
476 
477 

XX 

Crim.  Proc • 

Trial  of  Peeresses  ♦ 

Treason  ••••••••  ......  •••••• 

257 
271 

228 

Bail  Rondfl  &c 

82 

XXVII 

XXXIII 

I.  EDWARD  4. 
VIII 

Coin 

Mis.  Off.   

Executor 

Attornies  

Crim.  Proc.» 

Juries  • 

156 
228 
S51 
38 
26S 
251 

XII. 

Weirs  • 

218 

XVII 

C.a\n  ♦ ....••.••••• 

167 

I.  RICH.  S.  (a) 

Pie-Powder 

Uses   

92 
408 

Bail 

Fines 

Aliens* 

251 
1-2* 

I.  HENRY  T. 

Formedon  *  ..•••••••••••.•• 

148 

Game* 

218 

in. 

Recognisances  9 •  •  •  •  • 

Forcible  Marriage 

Bail 

271 

210 
251 

IV 

Fraudulent  Conveyances  .... 

Error • . 

Treason,  &c • 

Coin 

959 

S50 

63 

157 

Benefit  of  ClerffV 

288 

VII 

XI 

Coin* • 

Penal  Action 

Fines  

Juries  * 

Judges  *  .....•• •• 

Weights  and  Measures 

R|Qt3  •     , 

158 
109 
424 
251 
11 
309 
223 

Forma  Pauperis  ..«. 

Coantv  Courts  -- ........  .... 

357 
93 

Game* 

218 

Attending  the  King  in  War .. 
Alienation  bv  Wife 

64 
196 

Jurors*  •  •..•••..•.••••.*• 

251 

Jurors  *      ..•••..•...» 

251 

XII.  7 

Weights  and  Measures 

HAinicide 

312 

199 

XIX ... 

Same 

Coin 

PArnoration  ......    .. ..••.. 

64 

158 
170 

(a)  Prariont  to  this  Tine  tbo  SUtntes  wtre  In  BogUah. 
private  Acta  conunonees  with  thia  Keign. 


Hie  diftinction  of  public  and 


Digitized  by 


Google 


CHRONOLOGICAL  TABUS. 


xdt 


Yav. 

CapLorNo. 

Sabjcek 

▼d. 

pm«. 

L  H£NRY  7. 

cap.  9 

Process ••...•♦♦•m 

Ill 

85 

10 

GaoUfi 

Game  •  ..« *.......* 

tU 

398 

11 

vU 

ai8 

IS 

Riot 

V 

ai4 

15 

Uses  • 

1 

408 

I.  HENRY  9. 

ao 

11 

8/ 

Error ^, 

Extents  1 

Same     | • 

ill 

i 

S51 
477 

10 

Same.,:. 

i 

479 

14 

Same.. «.« 

Ti 

aas 

Ill » 

18 

Juries •••••«..• 

lii 

a5i 

IV 

a 

Murder* 

9 

190 

V.  •• 

9 

5 

Juries 

Juries 

Pardon* » 

Hi 
HI 
vi 

asi 
asi 
su 

8 

VI,  •«• •••• 

4 
6 
4 
6 

Outlawry » 

Sam «... 

Same  •.....• , 

ill 
vi 
Iv 
vi 

196 

a7a 

154 

aas 

VII ••#•... 

XIV. &  XV.  ... 

a 

Same * 

i 

a 

10 

Game* * 

vH 

ai8 

la 

Same 

V 

159 

XXL  *,... 

Q 

At^nred  Persons  • 

Astiie 

vi 
iv 

aao 

148 

s 

4 

Sale  by  Executors 

1 

197 

5 

Same 

U 

S5a 

7 

Same 

vi 

1 

11 

Restitution  of  Stolen  Goods.. 

u 

S4a 

U 

Non-residence, Pluralities  ... 

i 

as 

15 

Real  Actions : 

i 

199 

10 

Same 

1 

a 

19 

Avowries ••« 

1 

155 

20 

Same ..••.... 

V 

aa5 

XXII.  ••• 

5 

Bridges 

Same 

vii 

V 

103 
199 

9 

IS 

Aliens 

i 

a 

14 

Same 

vi 

8S6 

XXIII «... 

1 

Benefit  of  Clergy «... 

vi 

388 

S 

Juries* 

Hi 

353 

5 

Sewers •••••.• 

iv 

95 

6 
9 

Same  . .  ^ , ••,«.#•«.... 

in 
Iv 

S18 

Spiritual Coorts 

Mortmain 

873 

10 

i 

sao 

IS 

Trial  for  Mnrder 

▼ 

199 

14 

Same 

vU 

196 

16 

CotU 

Hi 

394 

ao 

Same 

V 

9 

XXIV 

s 

Same 

▼i 

339 

6 

Homicide  * 

V 

300 

8 

CosU 

iH 

396 

XXV 

la 

s 

Popery— Spiiitoal Courts .... 
Standing  Mute 

iv 
vi 

374 

9 

6 

Same 

V 

310 

11 

Game* 

vH 

318 

IS 

Sheep* 

vi 

329 

14 

Hpresy  t  .•••. 

V 

9 

10 

Chaplains 

i 

85 

IT 

Same 

\i 

329 

19 

Spiritual  Authority 

iv 

378 

Digitized  by 


Google 


v« 

CHRONOLOGICAL  TABLE. 

Yew. 

Cap.or  No. 

Bn}^cct 

Vol. 

Pi«^ 

XXV.HENBY  8. 

cap.  80 
81 
88 

11 
IS 

10 
16 
19 
80 
84 
26 
88 
11 
IS 
16 
16 
1 
8 

::{ 

1 

8 

6 

7 

9 

10 

18 

16 

80 

81. 

26 

28 

SO 

SI 

ss 

"J 

87 

88 

1 

9 

12- 

18 
14 
80 
21 

Same  • , • 

▼ 
i 

▼ 
V 

▼ 
iv 
iv 
iv 

▼ 

▼ 
vi 
iv 
i? 

i 
i 

▼i 
i 

iv 

iv 
i 
1 
i 

vi 
▼ 

I 
▼ii 

▼ 
▼ 

i 
iii 

iii 
i 
il 

V 

▼i 
i 

i 
ill 

V 

i 
iii 

i 
1 

i 

i 
W 

i 
vl 
vU 

V 

iv 
vi 

▼ 
▼ 

10 

Same ..tr.... 

10 

Marriage  ^ •.••.••.•• 

161 

xxyi.  * 

Sapremacy  *  •••• •• 

10 

Same 

Same 

Jaries,  Wales 

Wales 

Wales^ 

Same 

66 
10 
IT 
18 
19 
886 

Treason .•••.•••••• 

66 

XXVII.  •tt.t*. 

Treason  •  ..., 

68 

Pirates  

188 

Wales* 

80 

SameB 

80 

Uses 

409 

Inrolment 

416 

Sanctaary  * 

Titles 

Liberties 

888 

866 
81 

Wales 

86 

xxvni 

DisBolntion  of  Monasteries  * 

Profits  of  Benefices 

Non-residence  * 

480 
86 
89 

Pirates 

184 

Spiritual  AoUiority 

10 

XXXI. 

Jointenants.  &c  • ••• 

812 

Fish 

169 

Dissolution  of  Monasteries,  1 

(Tithes) / 

Heresy  •  •••• .••• 

10 
10 

XXXII.  ....... 

Wills 

460 

Limit^ition  ....•••• 

884 

Execution  ••••• • 

814 

Tithes 

868 

Bnvinff  Titles 

884 

Incontinence  of  Priests  *  . .. 
Sanctuary  •  .•••... 

810 
886 

Aliens* 

8 

Franchises  •.••... 

484 

Trinity  Term  • 

11 

Treason  (Anne  Cleres)  •  .. .. 
Leajses  •••• •.•..••.... 

68 
877 

Attornies— Jeofails 

-69 

Recoveries  ••....•■•• 

818 

Discent 

800 

Assignees    of    Reversion— 1 

Covenants— Conditions . .  j 

Fines 

800 
426 

Recovery  of  Rents 

166 

Marriaflre  ..  •■••■•. 

162 

XXXIII 

False  Tolcens 

86 

Oaminc fi  .••••••••««•••... 

869 

Bloodshed  in  the  King's  Pa- f 

lace J 

Same • 

226 
86 

T'l'Anlifipi^B  4*  ..«.■•■  ■■«••>•• 

829 

Treason •• 

Same* 

68 
70 

1 

Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


Ci 


Year. 

Cap.orNo. 

Sabject 

Vrt. 

P.g«. 

XXX1ILHEN.8. 

cap.  28 
24 
27 
2S 

SO 

1 

5 

6 
14 
19 
20 
21 
22 
26 

2 

6 

6 

8 

9 
12 
18 
19 

1 

7 
10 
12 
14 

1 

4 

8 
IS 
15 
28 
24 
25 
28 
29 
88 

S 

4 

6 

9 
10 
16 

1 

8 

4 

9 
10 
11 
14 
16 
19 
26 
26 

1 

SESS.  1. 
cap.  1 

Same 

? 
iii 

i 

1 

iT 

▼ 
i 

Ti 

vi 

i 

i 

i 

i 

iv 
▼ 
Ui 

V 

▼i 
U 

I 
▼i 

I 

▼ 

ill 

ir 

▼ 

i 

▼ 
iv 

i 

i 
vi 

i 

▼ 
It 

i 

▼ 
▼i 

1 

I 

▼ 

▼ 
vi 

▼ 

▼ 
iv 
vi 
vi 

vi 
li 

vii 
Iv 
Iv 
vi 

▼ 

Digitize 

70 

Judges  of  Assixe  

13 

Leases 

880 

Cliaplains ., 

King's  Debts 

89 
280 

XXXIV^XXXV 

XXXV. 

XXXVII 

I.  EDWARB  6. 

Religious  Opinions  • 

WillS 

Pinst 

Benefit  of  Clergy  fi 

Land  Revenue 

10 
457 

229 
290 

484 

Recofeiry  

428 

King'sOranU  • 

Fines 

Wales 

Treason 

NlslPrius 

Burning  Frames 

IndictmenU 

Usury 

484 
429 
86 
72 
202 
229 
267 
264 

Same 

Same 

Fines 

Religious  Opinions  t 

Discontinuance  of  Action  .... 
Wales 

261 
280 
480 

11 
857 

55 

Treason,  &c.  9 

72 

Land  Revenue  * 

485 

n.i^iii 

Uniformity* 

11 

King's  Debts  t 

241 

Extents 

Tithes  

485 
265 

in.scTv 

Mis.Off.* 

280 

Marriage  ••••.•• •••••• 

154 

Trial  ot  Murder,  &c 

County  Courts 

200 
101 

Fines ..., 

Sodomy  f 

481 

211 

Horsestealing  •..•••...•••• 

4 

Approvement  of  Commons  . . 
Letters  Patent 

278 

488 

78 

Mis.  Off.t 

280 

Popery  • , 

11 

280 

V.  SeVI 

Uuii  brmity  • 

11 

Religion 

11 

Fighting  in  Church  Yards  .  • . 

279 
5 

Benefit  of  Clergy 

6 

Treason ••••. 

78 

Forestalling  * 

280 

Sale  of  Offices 

S25 

Coin 

169 

Alehouses  .a.... ...••• 

1 

vrr            -"•  ••••• 

Outlawry.    Co.  Pal.  Lane.   .. 

King's  DebU * 

Price  of  Wines  5 

Trftsion.  Aec.  fi    ■•..■••■•••• 

57 
241 

LHARY    

280 
81 

rosm  I- 

i 

dbyCjOC 

.«ii 

CHRONOLOGICAL  TABLE. 

Yekr. 

Cap. or  No. 

Subject. 

Voi. 

Paf«. 

if.MARY  ...... 

SESS.  2. 

cap.  2 

5 

6 

7 

8 

12 

S 

8 

9 

10 

11 

12 

13 

17 

7 

10 

18 

4 

7 

8 

1 

2 

5 

6 

10 

15 

10 

17 

10 

1 

4 

0 

10 

11 

14 

15 

17 

18 

20 

21 

21 

23 

25 

26 

27 

6 

Religion*  

V 

iii 

V 

i 
vii 

V 

vi 

▼ 

V 

▼ 
▼ 
iv 

▼1 

i 

ii 
vi 

▼ii 

V 

iil 

V 

Y 

V 

vi 
vi 
vi 

▼ 
vil 

i 

V 

vii 
vi 
▼i 

▼ 
vi 
vi 

V 

iv 
Vi 
vii 
vii 
iv 
iv 
i 

i 

iii 

vi 
iv 

; 

vi 
iv 

i 
i 

11 

Limitations  ..••• •• 

227 

Treason .  • •  • 

Pines 

82 
432 

Highways 

479 

Justices  of  Peace 

231 

I.&II.  PH.^M. 

Seditions  Words 

230 

(a) 

Religion* 

12 

Treason  •  •«..••.. • 

68 

Same  »■...., 

84 

Coin 

160 

Distress 

158 

Examination 

252 

Leases t .  •  •  • 

880 

XL  ^IIL. ...... 

Stolen  Horses - 

342 

Examination  ,..  ••...••.••.. 

855 

IV.4V 

Commissions  of  Peace  ...... 

Juries ••••.. 

478 
202 

I.  ELIZABETH 

Forcible  Marriage  • 

Rape,  &c , 

Supremacy* 

Uniformitv • 

253 

211 

12 

19 

Treason  * • ••• 

80 

Slander  t * 

Fislit 

231 
231 

Mis.  Off.  • 

231 

Riot,&c.* , 

Fish 

Leases ......,..••......•••. 

238 
169 
881 

V..., 

Suoremacv  *  ............... 

16 

Apprentices «..«••••• 

82 

SubpoBua,  Perjury  ....• 

165 

Embezzlement  by  Servants  . . 
Coin 

8 
161 

Forgery  •...••.•..••.■•...• 

95 

Proolieciea  *  .......•.••...* 

231 

Buggery  ..••»...•.•••••..•• 

213 

Lord  Keeper  ....,....• 

391 

EfiTVDtians  *.. •*.... 

231 

Fisli  f , 

218 

Game  ..^ • 

172 

De  Excommunicato  Capiendo 
Wales •..., 

280 
59  ' 

Inrolment  of  3argaiq  and  Sale 
Fines 

417 
432 

VIII.  ., 

Costs , 

Larceny,  &c 

297 

9 

xm 

Spiritual  and  Marine  Courts.. 
Treason.  &c  ♦ 

284 

86 

Supremacy  *  . . . .' • 

17 

Mis.  Off.t  

231 

King's  Debts 

246 

Fraudulent  Conveyances  .... 
Exemplification  of  Patents  . . 

359 
489 

(a)  This  meuii  first  of  Philip  and  lecoiid  of  Mary,  and  not  ••  in  other  Cawi  wbtn  two 
Yaara  are  neatione^,  that  ik«  iksiioii  baaa  in  oas  Vsv  and  was  conUousd  into  another, 
8ee  Rex  v,  Toms,  Diyig.  saO. 


Digitized  by 


Google 


CHftOKOLOOICAL  TABLB. 


cut 


ma   fifi  nn 
Veftf. 


XIII.  ELI2. 


XIV. 


XVIII. 


XXIU. 


XXVII. 


XXIX.. 


XXXI. 


XXXV. 
XXXIX. 

XLUI.   . 


Cap.  or  No. 


cap.  10 

12 

SO 

29 

1 

2 

8 

8 

0 

11 

14 

1 

S 

6 

6 

7 

8 

II 

12 

IS 

14 

15 

I 

2 

8 

10 
1 
2 
1 
4 
6 
6 
7 
8 
0 
2 
4 
6 
6 
1 
2 
8 
4 
6 

O 

10 

11 

12 

1 

2 

9 

15 

2 

4 

6 

0 

7 

8 


Subject. 


Lease« 

Clergy 

Leases  , .  • .« 

Universities ..«.. 

Treason* 

Same* 

Coins ».. 

Recoveries  . .  • .  • t . . , 

Juiies  * 

Leases •  •  • . 

Same 

Coin ».. 

Bastards  9 

Penal  Actions 

Leases • 

Rape — Burglary 

Wales 

Leases •.••«•. 

Nisi  Prios 

Counties  Palatine  *•••«.. 

Jeofails 

Coin • 

Supremacy  9  ••••»•••*•• 

Treason* 

Fines 

Game* 

Treason* 

Papists* 

King's  Debts 

Fraudulent  Conveyances  . 

Pieading 

Juries 

Same 

Error 

Fines  

Treat<vn  * 

Execution ...*...•.. 

Attornles 

Supremacy  * 

Error • 

Fines 

Outlawry 

Embeaslensent 

Penal  Actions <•• 

Simony •  • . 

Co.  Pal.  Durham 

Attornies 

Forcible  Entry 

Stolen  Horses 

Supremacy  * 

Popery* 

Rape »• 

Larceny »* « 

Poor 

Clraritable  Uses w 

(Inferior  Courts)  Perjury 

\  CosU 

Wood 

Admiiitotrattoii  • . .  •  • 


Vol. 


Page. 


i 

888 

i 

39 

i 

885 

i 

iri 

•? 

86 

▼ 

87 

▼ 

162 

i 

433 

lii 

258 

i 

385 

1 

887 

V 

162 

▼ii 

80 

iv 

200 

i 

888 

? 

214 

iv 

61 

i 

889 

iil 

258 

iv 

68 

iii 

207 

V 

163 

V 

17 

▼ 

87 

1 

484 

vii 

218 

t 

87 

V 

18 

iv 

250 

i 

361 

iii 

207 

iii 

264 

iii 

255 

iii 

852 

i 

437 

T 

88 

iii 

815 

iii 

40 

V 

18 

iii 

352 

i 

440 

iii 

197 

vi 

10 

iv 

208 

i 

41 

Iv 

68 

iii 

40 

¥ii 

197 

ii 

344 

V 

18 

V 

19 

▼ 

215 

vi 

11 

viii 

20 

1 

321 

IV 

102 

iii 

209 

^it 

828 

ii 

868 

Digitize 

dbyCj 

Google 


dif 

CHRONOLOOICAI.  TABLE. 

Yw. 

Ctp.or  No. 

Snl^t 

Vol. 

P««t. 

XUII.  BUZ. 

cap.  9 

12 

18 

16 

8 

4 

5 

8 

9 

11 

12 

IS 

14 

21 

27 

4 

4 

6 

7 

8 

10 

12 

18 

21 

8 

5 

2 

s 

4 

6 

6 

11 

12 

IS 

15 

2 

8 

4 

6 

7 

8 

"{ 

18^ 

14 

16 

16 

17 

28 

24 

25 

26 

27 

1 

4 

Leases  t  •••• 

1 
ii 

vi 

1 
i 

T 
if 

▼ 

▼i 

111 

It 

II 

fil 

▼ii 

▼ 

i 

ill 

ill 

vil 

▼Ii 

▼U 

▼i 

fil 

▼ii 

i 

▼ii 

▼11 

!▼ 

▼ 

▼11 

III 

Y« 

'\ 

ii 

iw 

▼1 
▼ii 
▼i 

!▼ 

m 

i 
▼ii 
ill 

ii 
ir 

III 

i 

▼1 

▼ 

▼Ii 

▼ii 

890 

Initnnince  .••«.••.•...•••••# 

222 

Mis.  Off. 

281 

I.  JAMES  1 

Fines • 

Leases •-.  •••••«.  •••••.«••••• 

440 
890 

Popery* 

Inferior  Courts 

Stabbing 

19 
108 
817 

Alehouses •«•••• • 

8 

Polygamy  .•••.., 

215 

Witchcraft  ♦ 

288 

Execution  ....•• ••.•••. 

816 

Court  of  Requests  * 

Broilers. 

104 
846 

I.  or  II.  (a)  .... 

Game  ••.••.••.•..••.•••••. 

218 

Ill 

Absence  from  Church 

Lord's  Day  fi  •••••«•••••.•. 

510 

19 

45 

Attomies  ..•• 

Execution  •••.•••• •... 

41 
854 

Oaob^ 

Fish 

290 

174 

Game* 

221 

rv 

Blasphemy 

288 
800 

Drunkenness 

5 

VII 

Watnmlixafinn  .........    . 

0 

Apprentices  *  ••.•••••.•••.. 

46 

Bastards  ^ 

82 

Action  against  Justices 

Recusants  *  ••••.•..•••••••• 

186 
21 

Game 

Evidence 

Game  • 

221 
286 
228 

King's  Debts  , ; 

262 

XXI.' 

Nullum  tempns  • 

PatenU,  Monopolies 

Penal  Actions • 

Felony,  Judgment 

Alehouses  ....••• ••.. 

489 

1 
205 
292 

T 

Surety  of  Peace,  Certiorari. . 
Actions  against  Justices  of  1 

Peace J 

Jeofails 

287 
187 
208 

Land  Revenue 

Forcible  Entry 

Limitations •• 

492 
197 
228 

Usury ....• 

285 

Inferior  Courts 

104 

Execution •• 

818 

Crown  Lands 

498 

Forgery ..••.. 

98 

I.  CHARLES  1. 

Murder  of  Bastards  * 

Sunday 

208 
511 

Alehouses ••..•••..••.«..... 

8 

(a)  In  the  Collection  of  Statntea,  tbia  Statute  ie  printed  ae  S^eundo  milfo  JVtaie  Jme^.^ 
hut  the  Seaeiona  btTinc  bcgui  la  tbe  drat  Year,  it  waa  nlcd  that  it  mnat  be  stated  in  pleading 
af  an  Act  of  l^at  Year.^Brjant  v.  Witbera,  t  M.  aad  8. 1». 


Digitized  by 


Google 


CHRONOLOGICAL  TABLE, 


C9 


Yetr. 


Cap.or  No, 


Subject 

Petition  of  Right 

Sunday ..,. 

Bmstmrds^  ••.. 

Michaelmas  Term  * 

Star  Chamber 

High  Commission  Court  *  • 

SUnnary  Courts 

Forests  • 

Weights  and  Measures  .... 

Usury 

Navigation  •  • 

Tenures  •••.*.. •• 

Treason*    

Corporations 

Treason 

Game  *  

Original  Writ,  ice 

Pleadings 

Qualcers*  

Uniformity •• 

Trade,  &c 

Poor 

Northern  Borders  * 

Insurance 

Coin 

Priming* 

Wood 

Uniformity 

Trade < 

Error. •. 

Conventicles* 

Ships* 

Gaming ••• 

Juries  t 

Execution 

Arrest  of  Judgment,  &c.  . , 
AliidaviU— Buchy  Court  oft 

Lancaster • J 

Nonconformists  * 

Union  of  Churches 

Avowry  •• ••,.. 

Judgment, &c.  •... 

Coin  

Avowry,  Counties  Palatine  .. 

Tenants  for  Life 

Error 

Conventicles  * 

Stealing  from  the   Rack.  1 

Embezxling  Stores  ••...•/ 

Crown  Rents..... 

Measures •  •  •  • 

Malicious  Wounding  . .  •  •  I .  • . 

Malicious  Burning 

Costs9 

Distribution  ..* 

Shipping • 

Measures  •••••••«•••••••••• 


Vol. 


Page. 


lU.  CHARLES  1 
XVI 


XII.  CHAS,  2. 
XIII 


XIIL&XIV.... 


XV.  . 
XVI. 


xvi.&xvn.. 


XYIL 

XVIII. 
XIX.  . 

XX... 

XXII. 


XXIL  &  XXHI 


cap. 


1 

1 

4 

6 
10 
11 
15 
16 
19 
13 
18 
24 
STAT.  1 
cap.  I 

5 

10 

STAT.  2. 

cap.  2 

2 

1 

4 

11 

12 

22 

20 

SI 

28 

2 

0 

7 

2 

4 

6 

7 

2 

6 

8 


6 

8 

1 

7 

9 

10 

11 

12 


iv 

118 

vii 

512 

vii 

82 

lii 

14 

iv 

120 

V 

21 

iv 

100 

vii 

22S 

viii 

812 

ii 

286 

li 

51 

i 

205 

V 

88 

i 

178 

V 

88 

vii 

224 

iii 

86-818 

ill 

209 

V 

21 

i 

45 

ii 

57 

viii 

83 

vi 

234 

ii 

228 

V 

164 

vl 

202 

viii 

329 

i 

55 

U 

58 

ui 

354 

V 

22 

ii 

69 

ii 

807 

iii 

255 

lii 

319 

iii 

319 

iv 

65 

V 

22 

i 

55 

Iv 

159 

lii 

820 

V 

164 

iv 

160 

i 

209 

lii 

855 

V 

22 

vi 

11 

i 

494 

viii 

815 

V 

282 

V 

234 

iii 

801 

li 

856 

ii 

69 

viii 

817 

Digitized 

byGOi 

CVl 


CHftONoLoOlCAt  TAfeLE. 


XXlt.-XXIll.l 
CHAftLES  i,f 


XXV.. 

xxik. 


XXX. 


XXXT 

I.  JAMES  2. 
LWM.^MARY 


II.  .. 

III.  . 

IV.  .1 


VI.AVII,  ..... 
VI.AtVti.WM.S 
ViI.&Vlil.  ... 


Cap. or  No. 


cap.  20 

22 

24 
25 
2 
8 
6 
7 
6 
0 

BTAT.  1 

cap.  7 

0 

BTAT.  2 

cap.  2 

2 

17 

BESS.  1. 

eap.6 

0 

15 

16 

16 

21 

26 

27 

6ES8.  1 

cap.  5 

9 

16 

11 

12 

14 

2 

4 

6 

12 

15 

16 

18 

20 

21 

22 

23 

24 

24 

6 

II 

IS 

20 

4 

17 

1 

S 

4 

0 

19 

22 


Subject 


Origioal  Writi  &c 

Ring's  Debts 

Lani  Revenue 

Game 

Test  Act  9 

Fraads  , 

Affidavits 

Snnday   , 

Auementatlon  of  Vidarages. . 
D«  Heretico  Combttrendo  *  . . 

Executors  

Fish* 

Religion •  •  • . . 

Personal  Liberty , 

Distribution ;•;•... 

Coronation  Oath 

Papists* 

Papists  • ..•....•.< 

Simony »....( 

Toleration 

tomniissionert  of  Oreat  Seal 

Papists'  Benefices 

Wales ; 

Distreis • 

Larceny • 

Deer  • ; 

Poor 

Carriage  of  Goods  ffi  . .  i  •  .  • . 
Frandnlent  Devises  ••....•. 

Province  of  York   

Special  Bail   

Hisfaway  men 

United  Parishes 

^Clandestine  Mortgages  i  •  • .  • 

Outlawry 

Information *...•< 

Judgment,  &c.  • 

Declaration 

Crown  Office   , 

Game , 

Devastam 

Jnries^ « » .•.. 

Royal  Mines 

Certiorari 

Pardon 

Election  Offences  9  •• • 

Jartes  f •....( 

Coin^ 

Coin* 

Treason 

Election  Offences 

Tithes 

Coin^ 

Trade,Ae.9   ••••*•••< 


Vol. 


I»M«- 


111 

iv 

i 

vii 

V 

I 
ill 
▼ii 

I 

V 

II 

vii 

V 

iv 

ii 

V 

V 

V 

i 

V 

iv 

i 
iv 

iv 

vi 

vii 

vlll 

vii 

i 

ii 
Hi 


I 
lii 
vi 
iii 
ill 
vi 
vii 
iii 
ii 

i 
vl 
vi 
vl 
iii 

V 

V 
V 

vi 

I 

V 

ii 


8d 

253 
408 
224 
22 
211 
350 


869 
175 

26 
124 
300 

29 
20 
30 
59 
31 
291 
59 
66 

16t 

12 
227 

69 
120 
462 
861 

91 

15 

61 
226 
198 
256 
321 
211 
256 
227 
255 
361 
227 
264 
334 
189 
257 
165 
166 

89 
189 
269 
168 

71 


Digitized  by 


Google 


CMgONO  LOGICAL  TABf^E. 


efU 


"    Year. 

Cap?or  No. 

Subject. 

Vbl. 

Vnt. 

Vll.&VIIf.     1 
WiUJAMS.  / 

cap.  24 

Oaths 

yf 

%$ 

27 

Oathsp 

▼ 

86 

S2 

Jurors 

Ui 

257 

84 

Tithes 

f 

272 

84 

Quakers'  Affirmation  & 

m 

287 

8T 

Charitable  Gifts 

i 

828 

VIII. ,,... 

88 
2 
8 

II 

Wills !...,.... 

Coin* ,.., ;.... 

Coin*..,.. : 

Costs  ,,  „,..,...,.... 

Judgments  ,..•••,•.••.... 

ii 

862 

VIII.*  IX 

iii 

168 
168 
212 

11 

m 

808 

26 

Coin .., ; :.... 

V 

168 

27 

Escapes B  ...,,,.',....,..•. 

iii 

98 

SO 

Poor , ;.... 

viii 

71 

•     81 

PartiUoii   , 

i 

814 

88 

Crfm.  Proc. , ., 

y\ 

266 

IX.&X.* 

7 

Fireworks  ,.,.,,., 

yrW 

168 

11 

Poor ,., 

▼iii 

76 

15 

Arbitration   ,..,..••. 

iii 

860 

17 

Bills  of  Exchange  . , 

ii 

250 

21 

Coin  ..,;, 

▼ 

172 

82 
41 

Blasphemy  ....,•.,,,,,,,,,, 

▼I 

86 

X 

pmb««i|ngjB '..;.... 

65 

2 

Mis.  Oft».T 

vi 

234 

X.deXI 

14 

Error  ; 

iii 

282-35^ 

16 

Posthumous  Children  .••.... 

"230 

17 

lotteries  ..,.,.,,., 

vii 

278 

28 

Larceny  ..••••.....,••••••• 

vi 

16 

XI.4  3OT.  ..... 

'I 

Fish». ,,.... 

Papists*  ..., ,!.... 

.     vii 

▼ 

175 
87 

6 

Descent r*-*.**!.... 

i 

228 

7 

Piracy    ,, ;.... 

▼i 

126 

0 
12 

Wales,  &c 

It 
fi 

'67 

Offences  abroad ,.-•• 

277 

% 

15 

Weights,^ ,...(.... 

▼iii 

818 

16 

Tithes 

i 

274 

xiLa^xiii.... 

2 

Nattiraliiation , 

0 

2 

Judges ,.., 

iU 

14 

I.  ANNE^     . 

10 
STAT.  1. 

Election  Offences  ^  ....... , 

▼i 

190 

cap  .7 

LandRevenne^ 

i 

500 

9 

Coin^ ,....,.rM 

▼ 

178 

15 

Measures  * , 

▼iii 

820 

16 

Bridges , , 

Jews' Children  .., 

▼ii 

106 

3d 

i 

160 

STAt.  2. 

cap.  6 
f 

Escapes t  •  t . , . 

ill 

98 

Accessaries.    Stolen  Goods.') 

'{ 

Pestroying  Ships.      Wit-  > 
nesses  in  Felony  . « 

▼ 

286 

18 

Jurors  p  .  ..,,•,.•••. 

iii 

261 

17 

Is 

5 

Treason.  Stc  S .•••. 

▼ 

▼iii 

it 

92 

Servants  ......••  ••• •  •• 

182 

11.  ^ni 

Wills-York ;,.... 

868 

6 
U 

AoDrentlces  *...•••..•••••• 

▼ii 

i 

47 

Qneen  Ann's  Bounty   

Treaspn^&c.  p 

62 

20 

•  ▼ 

J98 

in,4iv..,,... 

.  9 

Promissory  Nqtca  •••••(•... 

ii 

254 

Digitized  by 


Google 


cviii 


CHRONOLOGICAL  TABLE. 


Year. 


Cap.or  No. 


III.  del  V.ANNE 
IV 


VL 


VII. 


VIII. 
IX.    . 


X.. 


XIL 


I.  OEOROE 1. 


III. 


cap. 18 
16 

ai 

6 

8 

9 

14 

81 

7 

18 

21 

SI 

81 

87 

6 

0 

10 

18 

10 

18 

19 

21 

26 

14 

19 

6 

14 

16^ 

20 
26 
26 
2 
6 
14 
18 
19 
26 

ISTAT,  I. 

cap.  7 

18 

STAT.  2. 

cap.  12 

14 

16 

18 

STAT.  2. 

cap.  4 

6 

6 

10 

18 

26 

47 

48 

66 

XI 


Sabjeet 

Jurors 

Amendment  of  Law  ^  ...... 

FUh»  

Benefit  of  Clergy 

Union  ^Scotland) 

Origtual  Writ,  &c •••.. 

Game  ..•••• 

Housebreakers 

Treason,  &c.  .....*... 

Estates  for  Lives 

College  Statutes  •  • 

FireS  

Servants^  ••• 

Aliens • •*.. 

Naturalization 

Sewers*   ..••.. 

Sewers ••. 

Ambassadors  •• 

Wagers* 

AdvowAons 

Infant  Trustees  

Treason^ 

Coin^  

Landlord  and  Tenant 

Copyright 

Lotteries^ 

Gaming  

Attempt  on  Life  of  Privy  T 

Connselior J 

Mandamus.    Quo  Warranto 

Game 

Fish* 

Tolerations 

Naturalization  

Juries^    

Crown  Grants  9 

PleadingsJB 

Lotteries  p 

Larceny 

Poor9 

Curates— Simony  9 

Papists'  Benefices 

Usury 

Ships 

Naturalization 

RioU 

Tithes 

Queen  Ann's  Bounty  • 

Fish? 

Embeizlement • . .  • . 

Seduring  Soldiers  to  desert . . 

Wood   

PapisU* 

Recovery  of  Penalties  under  1 

1  Geo.  ch.  47  9 J 

Game  ••••••##. tttt  ••#••• 


Vol. 


?•§•• 


iii 

i-iii 

▼ii 

▼i 
viil 

iii 
vii 

vi 

V 

i 
i 
iii 
viii 
i 
i 

iv 
iii 
Ti 

i 
i 

T 
T 

It 

il 

vii 

ii 


i 

vii 
vil 

T 

i 

ill 

I 

Vi 

▼U 

vi 
▼iU 

I 
I 
ii 
ii 

i 

V 

I 

1 

vii 

V 

vlii 

V 


vU 


262 

231-264 

176 

10 
446 
101 
2S0 

21 

94 
288 
176 
868 
184 
8 
T 
108 
108 
102 
234 

64 
849 

98 
174 
168 

10 
274 
809 

100 

176 
284 
176 
87 
7 
264 
608 
191 
276 


28 

76 

64 

66 

287 

92 

8 
287 
274 

69 
176 

67 
101 
881 

40 

108 
286 


Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


dx 


Year. 


III.GEOROEI 

IV. 

V. 


VI. 


VII.. 
VIII. 


IX. 


XI.-. 

XIL 


XIII 

I.  GEORGE  2. 


n. 


in. 


IV... .••J ; 


CBp.or  No. 


cap.  16 

18 

11 

18 

4 

6 

8 

IS 

15 

27 

28 

11 

16 

18 

19 

21 

28 

23 

7 

12 

2 

6 

10 

22 

24 

26 

26 

7 

7 

8 

18 

19 

22 

29 

4 

18 

SO 

20 

SI 

92 

ss 

S4 

2S 
STAT.  2 
cap. 19 
21 
22 
2S 
24 
26 
26 
26 
28 
SO 
6 
25 
20 
SO 
7 


8  object. 

Execution.    Poundage  $ 

Papists* 

Tranaportation  $ 

Ships 

Corporations 

Same i 

Poor 

Amendment 

Deer* 

Seducing  Artificers 

Deer* 

Coinfi 

Wood 

Insurance  

Gaols  

Arrests 9  ...« 

Rewards 

Transportation 

Trade  

Mis.Off.* 

Lotteries  9 

Quakers  * 

Game 

Forgery^ 

Piracy,  &c.  .....•..•.•• 

Recogniiances 

Wales,  dec 

Justices  of  Peace  9  •  •  •  • 
Poor 

Erobeulement9 

Religion* 

Gaming  9 • 

Papists 

Real  Estates ».... 

Corporations 

Insurance  Companies  9 
Insurance  ^ 

Arrest^ 

NisiPrins  

Chancery 

Same^ •'., 

SerTaots 

Same9 

Destroying  Turnpikes  .  • . 

Murder • 

Set-off 

Attomies 

Bribery 

Larceny  ^ , , 

Forgery 
Perjury 
Gaming 

Seamen 

Mis.Off.t 

Loans  to  Foreign  States 

Juries  9  

Chancery 

Juries  ••••, •••< 


Vol. 


Page 


VOX"  I* 


iii 

3S2 

V 

40 

vl 

60 

li 

76 

i 

179 

1 

179 

viii 

78 

Ui 

21S.S60 

¥ii 

2S7 

▼i 

170 

vii 

2S7 

V 

174 

▼iii 

8SS 

ii 

227 

▼ii 

SOO 

iU 

lOS 

V 

242 

▼i 

24 

▼i 

2S4 

vi 

2S4 

vu 

276 

V 

40 

▼ii 

2S7 

▼i 

00 

vi 

ISl 

iii 

SS4 

iv 

68 

▼ii 

474 

▼iii 

79 

▼1 

70 

▼ 

40 

▼U 

278 

▼ 

242 

i 

240 

i 

181 

U 

864 

ii 

238 

iii 

104 

iii 

266 

!▼ 

204 

if 

200 

▼iii 

184 

▼  iii 

187 

▼ 

249 

▼ 

20S 

iii 

222 

iii 

42 

▼i 

191 

▼i 

26 

▼i 

101 

vi 

168 

vii 

279 

U 

77 

▼i 

234 

iii 

260 

▼iii 

8S 

!▼ 

296 

m 

27S 

Digitiz 

ed  by  Cj( 

Google 


ClfgONOLOOICAL  TABI«Bt 


Year. 


IV.  GKORGE  2 


v»  •«•  •••f  •i%»« 


VI.  ... 


VII. 


VIU.  ..,•. 
IX ,.. 

x... , 

XL,., 

XII..,,..., 


XII|. 


xrv. 


XV. 


Cap.orNo. 


cap. 10 
18 
21 
20 

28 

i»2 

18 
19 

25 
&7 
SS 

6 
14 
27 
t\ 
S5 
87 

8 
15 
20 
21 
22 

in 

20 

24 

5 

30 
83 
36 
28 
32 
32 
37 
17 
10 
22 
13 
24 
26 
27. 
28 
29 
36 
8 
7 

18 
18 
18 
19 
21 
6 

•'{ 

?0 
83 
18 
24 


Subject. 

Lanatici  ,. 

Forgery   .  • .  • , ,.•«.. 

NaturaiiiatioQ «.,..,...., 

Pleadings ............... 

Landlord  i^nd  Tenant  •  ^  I  < 
Larceny  . .  ...  ^ ..,.,..,. , 

Jast  ices  of  Peace  ••.•^.. 

Certiorari..,, ,. 

Appeal  ,.....,.,.., 

Coarts  qif  Equity  , ,. 

Arrests 

Destroying  Property 

Pleadings  ....,,.,..•.,,. 

Wales  ,!..,..•* 

Attornies  .•.«•,...,...,, 

Bastards   .••.••• 

Lotteries  ^  ..,,  .•.,••••. 
Juries  ...  ...*...,•.,••.• . 

Stock- Jobbing , 

Ship  Owners  ,., , •.,••.., 

Mortgages , 

Assault  with  intent  to  rob 

Forgery 

Copy- right  of  Engraviui 
Destroying  Turnpikes  * 

Set-off.....,,,. 

Witchcraft* 

Foreign  Service  * • . . 

Fish* 

Mortmain  , 

Placers   ...... ...^ 

Malicious  Miscliief  P  , 

Banks  destroying  ^ 

Game 9  •••*..•• * 

Papists'  Benefices 

Laudlord  an4  Teu^ipt 

Riot,  Sic.  ...........  ^ 

Attornies  39  .,  ^ .  i  ■■••..•••• . 
Chancery  * , 

Coin9 ••••• 

Judges ..•,••,.•...••• 

Gaming  1. .....t^, 

County  Rates  J  • L .  • . . 

Literary' Property  .  •  •  •  ^« . , ,  • 
Aliens  ......,,,..  ^ ,.  ^ «.,.. , 

Naturalization   ••«,i 

Servants  ...,..•... 

Process   ,, , ,...•,.• 

Certiorari  ^  ..iff 

County  Rates  ..', 

Gaming ,.......,.,.. 

Destroying  Collieries  ••.,••• 

Sheep  Stealing 

Judgment  as  in  Case  of  Non- 1 

„»«»t  .:»-...• J 

RecoTeries.— Occupancy  .... 

Bridges *-•%»» • 

Embezzlement  9  ••<•••••••• 

H.  of  Correction  « |  • « •  t  •  •  •  •  • 


Vol. 


P«ge. 


i 
▼i 

i 
iii 
iv 
vl 
vii 
vi 
vi 
It 
iii 

Y 
iii 
if 
iii 
▼ii 
vu 
Iv 

ii 

ii 

i 
vi 
vi 

ii 

V 

iu 

vi 

Y 

vii 

I 

viii 

V 

vii 

"i 
iv 

i 

V 

iii 

vii 

vii 

U 

I 

i 

viii 
iii 
vi 
vii 
vii 

V 

vi 

iii 

I 
vii 
vi 
vU 


360 
101 
8 
213 
165 

26 
475 
267 
267 
296 
106 
251 
214 

68 

61 

88 
279 

71 
320 

80 
248 

27 
102 

27 
252 
223 
235 
1Q3 
178 
824 

16 
265 

76 

76 
169 
256 

6^ 
299 
175 

15 
281 
133 

8 
10 
188 
108 
268 
141 
286 
258 
28 

217 

442 

107 

80 

801 


Digitized  by 


Google 


criROMOLOGICAL  tABLC. 


»l 


Ymmr. 

C«p.orNo. 

Sobject. 

Vol. 

P.ge. 

XV.OfiORQ£8. 

eap.87 

88 

80 

88 

84 

15 

18 

81 

3 

8 

7 

87 

88 

39 

40 

8 

80 

"{ 

80 
84 

81 
88 

88 
87 
19 
80 
87 
88 
48 
44 
68 
88 
27 
80 
48 
46 
46 
46 
49 
11 
18 
26 
86 
38 
18 
44 
45 
48 
55 

6 
10 
86 
87 
89 

8 
14 
19 
26 

Stolen  Qoods  %, 

tl 

▼ 
i 

vii 

vi 

yi 
▼ii 

vi 

¥iii 

Wl 
W 

viu 

▼1 

vi 
vW 

vl 

If 
vlii 
viii 

tt 

ii 
vii 

V 

ill 
ii 
Iv 

i 

vi 

vii 

viii 

ill 

i 
ill 
iii 
i? 
vii 
?i 
vl 
vii 

Iii 

i 
iii 

iv 
vl 

iii 

vi 

i 

Vl 

.  ^» 

V 

i 

vii 

vii 

U 

V 
Digitiz 

58 

Coin 

176 

XVI 

Marriage 

Bent  15 

Stesling  Cattle 

Transportation 

155 

60    . 

80 
896 
476 
163 

84 
515 

71 

85 

xvn.  ...» 

Justices  of  Peace  .......*.,'.' 

Escape  

Poor  Rates  

Vagrants , 

Co.  Pal.  Lancaster 

Poor  Rates 

Poor 

86 

XVIII.  ..« 

XIX.  .• 

Treason^ [] 

Embetzlement  9 

Elections » 

Justices  of  Peace ,.... 

Stealing  fVom  Bleaching    1 

Grounds  S  :..  1 

Piracy   ...7. 

Horse  Races 

Swearing  

Harbonrs* , 

Elcctiottsfi 

108 

71 

194 

478 

81 

188 
810 
871 
157  a 
195 

XX. , 

insurance » 

Apprentices k 

Servants 

Treason , 

889 

47 

108 

109 

Process* 

81 

Seamen t 

78 

XXI 

XXII 

VLin 

NatnrallaRtlon  

General  Pardon  ♦ , , 

18 
886 

Rates  of  Carriages 

Servants 

120 
198 

Evldencef :  

Aliens 

Attornles ^ 

889 

4 
54 

Counties  Palatine  p  

Action  agalMst  Hundred  9  .. 
Fish*... v.. 

888 

72 

178 

Perjury 

169 

Seducing  Artificers  fi 

Fisii* .! :. 

178 
178 

Attornles^ 

59' 

Uniformity 

77 

xxit 

Juries , 

Action  against  Jnstlces 

Larceny 

274 

188 

82 

Larceny  •...• 

16 

Mich.  Term 

289 

XXV 

Wills 

465 

Larceny ..•••■.••••• 

82 

Nuisances.  Ac ••...•••. 

218 
904 

Mnrder , 

Descent  ••.•••• .,,•... 

229 

9Ifl 

XXVI 

Game ••. 

Fees  

4S2 
61 

Shinwrecked  Goods . .  • .  ■  •  • . . 

- 

Jew  Bill* .*.... 

40 

ed  by  CjO 

osil 


CHRONOLOGICAL  TABLE. 


Y««r. 


Cap.or  No. 


Subject 

Jostices  of  Peace  

Alehouses 

Marriage  Act ,  •  • 

Vagrants  ^ 

Repeal  of  Jew  Bill  • 

Costs 

Riot 

Threatening  Letters  9 

Courts  of  Conscience  ..••... 

Game 

Foreign  Service  * 

Inferior  Courts « . . . 

Receiving  Stolen  Lead,  Sec.  . . 
Surrender  by  Infants,  &c.  .  • . 

Inclosures  • 

Fish* 

Fish     •••■••••••••••••••••• 

False  Pretences  and  threat- 1 

enlng  Letters  9 j 

Alehouses  9 

Apprentices,  Servants 

ForgeryP ,. 

Inclosures •  •  • . . 

Prefines^Postfines 

Lords' Act 

Corporations •  • 

Fish* 

Justices  of  Peace  

Judges  

Fish* 

Game 

Naturalization 

Oame^ 

Game 

Elections 

Forgery  9  

Crim.  Proc 

Infant  Trustees   

Wales 

J^'*;"!.*^ 

Wood  9 

Chancery* ••. 

Riot    • 

Fifh9  

Conies  9 • 

Bishops'  Leases 

Chancery 

Apprentices— Servants 

Wood 

Same 

Treason^ 

Jostices  of  Peace 

Same ••••. 

Execution 

Property  in  Engravings 

Corporations • • .  •  • 

Transportation  9    

Crim.  Proc 

Nullum  Tempua •••••. 


Vol. 


Page. 


XXyi.0£0,2. 

cap. 27 

31 

3S 

84 

xxvn 

1 

8 

15 

15 

20 

XXVIII 

12 

XXIX 

17 

10 

SO 

81 

86 

30 

XXX.  • •• 

21 

24 

24 

XXXI,  

.  11 

22 

41 

XXXII 

14 

28 

68 

XXXIII 

27 

L  GEORGE  3. 

18 

23 

11 

16 

10 

25 

28 

20 

Ill 

16 

10 

IV 

10 

16 

21 

25 

81 

82 

37 

V 

14 
14 

17 

28 

VI.  .♦ 

25 

80 

48 

53 

VII ,,... 

0 

21 

20 

88 

48 

60 

VIII 

16 

IX. 

16 

vii 

vii 

i 

viii 

V 

vii 

V 

iv 

vii 
vii 

V 

iv 
vi 

i 

I 

vii 

vii 

vi 

vii 

viii 

vi 

i 

i 

ill 

I 

vii 

vii 

iii 

vii 

vii 

i 

vi 

vii 

vi 

vi 

vi 

i 

iv 

vi 

viii 

iv 

V 

vii 
vii 
i 
iv 
vii 
viii 
vui 

V 

vii 

vii 

iii 

ii 

i 

vi 

vi 
i 


488 

0 

166 

203 

40 
122 
250 
110 
150 
230 
104 
110 

54 
351 
280 
178 
170 

87 

13 
202 
104 
284 
446 
100 
187 
170 
483 

10 
170 
240 

15 

68 
241 
106 
105 
255 
358 

73 
106 
335 
300 
200 
170 
213 
301 
300 

60 
336 
337 
104 
485 
486 
336 

31 
185 

34 
207 
603 


Digitized  by 


Google 


CHRONOLOGICAL  TABLE. 


cxiii 


IX.  GEORGE  3. 
X 

XI 

XII 

XIII 


|Cap.or  No, 


cap, 


XIV. 


XV 

XVI.  . . 

XVII.  .. 

XVIII. 
XIX.  •< 


19 
29 
30 
18 
30 
48 
50 
20 
27 
40 
11 
20 
21 
24 
71 
21 
25 
26 

■'{ 

32 

33 

51 

65 

63 

63 

71 

78 

79 

80 

81 

20 

42 

44 

46 

48 

49 

71 

79 

84 

92 
5 

14 

89 

40 

63 

30 

43 
26 
30 
63 
56 
57 
18 
19 
33 
47 
60 
44 


8abJ«ct. 


Chancery  * 

Destroying  Mills,  &e 

Forgery  9  

Dogs 

Wood 

Stolen  Goods   

Privilege  of  Parlianoent 

Lunatics — Leases •  • .  • . 

Fish*  

Copper  Coin  « 

Marriages— Royal  Fumily , . . . 

Standing  Mut« •••• 

MaQdamus 

Destroying  Dock  Yards,  &c. . 

ForestHlling,  &c.  • 

Natnraliiatioa   . . .' 

Aliens 

Sale  of  Ships  * 

Criminal  Law— England  and  1 

Scotland  |9 / 

Turnips 

Wood 

Wales 

Game 

Evidence  ^ 

Offences  in  India  p 

Coin  

Highways 

Forgery  

Game •  •  • . 

Improvement  of  Wattes  .  • . . 

Gaol  Fees  ••..••.... 

Coin .....•• 

Servants 

Larceny* 

Insurance   •  • .  • 

Mad-houses 

Exporting  Utensils   

Usury 

Naturalization    •  • .  • 

Coin* 

Exporting  Utensils  *  

Servants  

Justices  of  Peace   

Fish* 

Copy-right    

Deer-stealinff 

Crini.  Proc.  • 

Annuities  

Bills  of  Exchange, 
Glebe  Houses  ... 

Servants  

Engravings 

Forgery  

Constables— Costs 
Fish* 

Apprentices 

Roman  Catholics   . 

Dissenters •• 


Vol. 


&c 


iv 

V 

vi 
vii 
viii 
vi 
ill 
i 
vii 

V 

i 
vi 

i 

V 

vi 
i 

i 
ii 

vi 


Page. 


301 

261 

107 

161 

339 

58 

201 

353 

181 

179 

162 

273 

186 

105 

235 

16 

IT 

86 

85 


viii 

275 

viii 

340 

iv 

74 

vii 

243 

iii 

289 

vi 

277 

V 

180 

vii 

357 

vi 

107 

vii 

246 

I 

285 

vii 

301 

V 

181 

viii 

204 

vi 

36 

ii 

246 

vii 

515 

vi 

175 

ii 

288 

i 

19 

V 

182 

vi 

177 

viii 

205 

vii 

486 

vii 

181 

ii 

33 

vii 

249 

vi 

298 

ii 

293 

ii 

256 

i 

79 

viii 

200 

ii 

85 

vi 

108 

vii 

123 

vii 

181 

vii 

62 

V 

41 

V 

43 

Digitize 

^dbyCj 

Google 


Cltt 


O^RONOLOdlCAL  TABLE. 


Year. 


Cap  or  No. 


Subject. 


Vol. 


!»•?«. 


XIX.  oko.  ft. 


XIX.  a  XX. 

XX 


XXI. 


XXII. 


XXIII< 


XXIII.&XXIV. 
XXIV.  ...... 


XXV, 


XXVI. 


XXVll. 


xxvin. 
xxX.  ..• 


cap. 45 
70 
T4 
89 
20 
S6 
ST 
89 
49 
66 
68 
69 
86 

40  i 

41 
68 
60 
8S 

70  / 

88^ 

88 

86 

9ESS.  a. 

cap.  86 
87 
47 
50 
56 
18 
86 
44 
40 
88 
67 
88 
60 
71 
84 
86 
87 
89 
1 

■■{ 

19 
80 
84 

»{ 

48 

44 
80 
49 
65 
66 
81 
47 


hf       

Inferior  Courts  

Transportation  ^    

Aliens  ...•••..,•.••4 • 

Same    » 

Apprentices   

Sectiicing  Artificers 

Shipowner! 

Religion  

Glebe  Houses    

Larceny 

Receiving  Stolen  Metal  . . .  • 

Ransom  of  Skips 

Destroying  Qoods  ot  Imple-l 

ments « J 

Election  Offences  . . . « 

RecelTing  Stolen  Goods  . . . . 

Sedncing  Artificers 

Poor ^.. 

Actions  against  Officers  of] 

Exclsep J 

Vagrants 

Aliens 

Clcrgyt 


East  India  Jadlcatnre  9  . . 

fofgery  $ 

Actions  against  Officers  ^ 

Prisoners  1^  

Transportation  ♦ 

Old  Bailey  Sessions  • 

King's  Debts 

Insurance  

Crim.  Proc.^   ..., 

Public  Accounts  *  , 


Exporting  Utensils 
Infer] 


■crior  Courts 

Sliips— Register 

Slaying  Horses,  Sec  * 

Consecration  of  bishops  f  «. 

Ship  Owners 

Crown  Lands  * 

Sedncing  Artificers  . . ; 

Gaming  

Gaols— Houses  of  Correc-I 

tlou f 

Ships 

Witnetses 

Ducby  Lands  * 

Property    in    Pattern!    ofl 

Manufactore / 

Co.  Pal.  Chester  

Spiritual  Courts 

Theatres   « 

Justices  of  Peace  ••• 

Frame-breaking  •••••• 

Insurance  » •..••.,. 

Coin  I 

Tl-aos^ortation  .•••^•.  ......I 


i 

iv 

vi 

i 

I 

▼ii 

▼i 

11 

▼ 

i 

vi 

ii 


▼I 

▼1 

▼1 

vUi 

i? 

▼ill 

i 
i 

vi 
vi 
iv 

vu 
vi 
vi 
iv 
ii 
vi 
iv 
vi 
Iv 
ii 
vi 
i 
ii 
i 
vi 

vii 


H 

m 

i 

ii 

Iv 

Iv 

viU 

vil 

V 

ii 

V 


507 

111 

898 

4 

8 

68 

177 

86 

44 

98 

86 

59 

88 

868 

196 

60 

181 

89 

101 

894 

4 
94 

878 
109 
193 
808 
801 
874 
856 
847 
801 
868 
188 

lis 

89 
886 
94 
98 
507 
187 
889 

308 

100 
890 
506 

86 

81 
884 

19 
487 
864 
848 
188 
80t 


Digitized  by 


Google 


CffBONOLOOICAP  TABLD. 


«sv 


y«. 

C*p.orNo.                           Subject 

Vol. 

P^e. 

XXX.G£O.S. 

C.p.4fl{ 

Jadymetit  OQ  WomeD  (Trea- 1 
8on)^3 1 

¥ 

105 

40 

Poor 

Viil 

111 

XXXI 

60 

Crown  Lands* , 

i 

508 

sa 

S5 

PaplsU 

▼ 
ill 

46 

WitnesBCii  (Petit  Larceny)  ., 

aoo 

SO 

Seamen ?  • . .  < t 

ii 

101 

46 

Crim.  Proc , , 

▼i 

SOS 

51 

Oyater  Fisheries , , . . .  i , 

vii 

181 

xxxu , 

ss 

Forgery^ 

▼1 

100 

42 

Chancery* »..*.t 

Iv 

SOI 

45 

Vagrants  ,»... 

viii 

S04 

4d 

Crim.  Proc.  • 

▼i 

a74 

56 

SenranU  (False  Characters)., 

viii 

aao 

67 

58 

Apprentices 

▼ii 

1 

6S 

QoQ  Warranto t..... 

187 

50 

Alehons^.. 

▼ii 

16 

W 

liibel , 

▼i 

aos 

xxxni. ., 

4 

Aliens 

i 

4 

d 

Insolvent  Debtors 

iii 

137 

SO 

Vofgery  ,..,,,..., 

▼i 

■   110 

H 

Friendly  Societies 

▼ii 

)08 

«6{ 

Neglects  of  Constables,  &c.l 
—Warrants  of  Pistress..  / 

▼ii 

61 

xxxiy. ....... 

67  "^ 

68 
23 

Destroy  ins  Shins 

▼ 
!▼ 
U 

366 

waiesic5.Pai. ..:;;...;:; 

8S 

Patterns  of  Linens  . . . , 

S8 

40 

Lotteries^ , 

▼ii 

aos 

46 

Co.  Pal.  Lan.  (Special  Bail)  ., 

!▼ 

85       > 

58 

Same  (Bomoval  of  Canses)  ., 

iv 

86 

64 
68 

Sllfrr..::::::::::'.:::::: 

▼11 
ii 

40S 
104 

74 

Highways   .,,, •••••i 

▼u 

406 

75 

Crown  Lands  ••••••f 

i 

608 

84 

Penitentiary  House  *  , , 

▼I 

SOS 

66 

Forgery*    .,,.,,...., » 

▼i 

iia 

67 

Polygi^my  ,•., ?...^.. 

▼ 

ai7 

101 

Poor  ., i«*t^ 

▼iii 

119 

loa 

Weights  ^nd  Measures  ...... 

▼iii 

sao 

111 

Friendly  Societies  ....,•.... 

▼U 

ao7 

lis 

Alehouses    •«,«««•«•••,••••• 

▼ii 

81 

XXfYI 

7 

Treason  ....,•...« 

▼ 

104 

d 

Seditious  Meetings  ......... 

▼ 

108 

4 

Obutructing  the  passage  of! 
Coin  J 

▼ 

a68 

10^ 

Poor '• 

▼iU 

116 

as 

Same •••••• 

▼iii 

117 

48 

Aliens , 

i 

4 

8S 

Curates^ ,.' 

i 

96 

06 

Transfer  of  Stock 

ii 

SS7 

118 

Fish*    

▼ii 

184 

xxxyii 

46 

48 

Forgery* , 

Pisf* , 

▼i 

▼ii 

112 
184 

•S 

Trade.&c , 

ii 

116 

70 

Seducing  Soldiers., 

▼ 

116 

7S 

Trade,4ic.    •••** 

ii 

117 

85 

Insolvent  Debtors  ,  • 

iii 

lao 

05 

Pish* ,., M 

fU 

186 

isa 

Forgery  •«*«•••».,•  yftttf 

▼i 

Digit 

112 

Ized  by  Vj( 

Google 


CXVi 


CHRONOLOGICAL  TABLE. 


Ye»r. 


C«puir  No.| 


XXXV1I.QE0.3. 
XXXVIII 


XXXIX. 


XXXIX.  &  XL. 


Subject 


cap.l2S 
126 
143 
61 
ft2 
65 
67 
69 
71 
78 
87 
34 
37 
46 
60 
79 
83 
86 
86 
93 
113 
36 
41 

»{ 

60 
64 
66 
67 
77 
87 
88 
89 
90 
93 
94 
95 
98 
99 
105 
106 
9 


XLI 

XLI.  GEO.  3.— UNITED  KINGDOM. 
cap.23 


Unlawful  OathB 

Coin   
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Game   ••••••••••••••••••« 

Offences  at  Sea  ..•••«•••• 

Benefit  of  Clergy* 

Original  Writ  • 

Seditious  Societies 
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Servants • 
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70 
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Forgery     (superseded     by  1 
46Geo.3.)* / 
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Printers* 

Fines— Justices  of  Peace  « 
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Cppy-right 
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Parish  Apprentices 

Turnips,  See 

Public  Accoants *  ##•###< 
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ii 
vi 

ii 
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vi 
vi 
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m 

iv 
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vii 

iv 

i 

viU 

V 

vi 

i 

vi 
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V 
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185 
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39 
203 
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257 
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117 
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302 
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258 
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83 
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59 
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67 
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Same , 

Bastards ,« 

Poor 
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Larceny,  Sec. ., 

Revenae— Felonies  ...##•• 
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123 
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159 
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Lapd  ReveDue , 

i 

688 

LUL 

24 
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Splritoal  CourU  .*..., 

iv 

284 

141 

Annuities , 

U 
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14 
2S 

Courts  of  Eauity 

iv 

iii 

814 

Original  Writ, &c...., 

160 

42 
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ii 

44 

60 
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ii 
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70 

Embezzlement  •  ••••  ••••.... 

vi 
viii 

88 

Land  Revenue  9  •••« 

648 

84 

Sessions  •• ••» 

ii 

261 

00 

Bridges 

vii 

115 

91 

Poor 

viii 

138 

96 

Apprentices  ••••» 
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68 

••■{ 

Larceny— Aeeonnto  (see  Ez-l 
chequer). j 

vi 

41 

107 

Apprentices  •• • 

vU 

69 

107 

Poor 

viii 

188 

109 

Highways  

vii 

411 

145 

Crim.  Proc »*...t 

vi 

888 

146 

Treason,  4ce » 

V 
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166 

Allan • 

i 

4 
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PatenU,4to.  .•• •• 

ii 

45 

168 

Trade,Aec.  • 

ii 
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169 
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U 
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169 

Trade 
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167 

168 

Uses 

i 

418 

170 

Evidence 

iii 

202 

170 
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176 
186 

Poor 

viii 

U-Ui 

i 

vi 

133 

Trad^, Sic*  •• •••••••• 

148-999 

Clergy , 

110 

Crim.  Proc 

240 

IT. ,.••. 

43 

WeighU 

viii 

825 

46 

Lunatics  •••• »••• 

vii 

636 

60 

Same 

vii 

805 

61 

County  Rate 

vii 

142 

68 

Highways • 

vii 

414 

116 
127 

Trade,  4ec.  • 

ii 

vi 
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Embezzlement 

84 

1S4 

Land  Revenue •  • 

i 
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W7 
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iv 
iii 

42 

. 
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116 
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308 

117 

Lunatics .,, 
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540 

12S 
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i 

123 

125 

Riot,  &c 

V 

279 

129 

Poor...., 

viii 

14L 

130 

Game , 
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262 

1S8 
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vi 
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70 
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6 
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46 
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V 
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52 

Distress 
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53 
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75 
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Game , 
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Vagrants 
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S3-G. 3.  c. 64.  •••••«  •••» 


53  G.  3.  c.  155 

53G.3.  C.155.  (inpArt) 
54 G* 3.  c. 34. •••#•••••« 

54  G.  3.  c.  126 

54G.3.C.  149.  S.4 f 

55 G. 3«  c. 26.  ••  ••••  •••• 

55G.3.  C.55.  (partly)  .. 

55  G.  3*.  c.  87.  •  •  ••••••  •  • 

55G.3.  C.92 

55  G.  3.  c.  100.  (in  part) 

55G.3.c.l03.(inpart) 

55  G.  3.  c.  ItM.  .•»•••'•• 
55 G«3.  c.  1 16. •••••'•• .. 
55G.3.  C.145,  (in  part) 
55G.3.C.  187.1.25...;. 

56G.3.c.3^.  (tepart).. 

56G.'8.  e.55,  i.  13...... 

56 G. 3. c. 66. s. 2.  .,.••. 

56  G.  3.  c.  ^0.  s.  1 

56 G. 3*  c.  1 14.  ••••  »••• 

57  G.  o.  c.  36.  »f»»,9»tm 

57 G.  3.  c. 39.  .^•••••••. 

57G.1l.c5l 


57G,  3.  c.  71.  ••.»..••• 
57  G.  d.  'c.  90.  •'•••.'•.•• 
57G.  3.C.  105.  8.6,  20. 
57G.^.c.  Hi.  ......... 

57G.3.c.lia.8.«,  li^. 
58G.3.C.  17...*, 

58 G.axr.i^.  ...;..'... 


58  G. 3.  c.  48.  •.• 

58G.3.C.  100 1 

59 G. 3* c.  5. ••#••  ...«*• 


■I 


4G.4. 
9G.4 

6G.4 

4G.4 
4G.4. 


C.80 
c.  88. 

c.  120 


9  G.  4.  c.  74.  s.  126. 
4  G.  4.  c.  80.  8. 1. 

6  G.  4.  c.  87.  s,  16. 

4  G.  4.  c.  94.  8.  87. 
9  G.  4.  c.  60. 
9  G.  4.  c.  70.  s.  8, 
6G.4.  c.  125.  8.1. 

7  G.  4.  c.  74.  8.  1. 
9  G.  4.  c.  49.  8.  20. 

7&8G.4.  C.21.  8,  17^ 


RBLATINO  TO 

Baiter  Trade  in  Ireland 
fReJief  of  Infant  Sui-^ 

""       tyrs  Ilk  Equity  . .. 
^  'Hederupiiou  uf  Na 
tiqaai  Debt 

Pa^scng^ers  ♦ .  , .  ^ , , 

Buttt!!  Tradt  in  Ir^kntd 
Ci^urt  of  Se»&iou  hi" 

Srotitmd  p 
I^ati  India 

fbops   and 

deacons  in 
rAdmipistratiop  of 
J     Justice    in    the 
1      £ati  Indiei  .... 
East  India  Trwie.... 
C  Relief  of  Sbipwreck- 
}     ed  Mariners  in 

V     Portugal 

Trade  in  Spiriu 

rinporta\ion  of  Com  .  •  • 

Crown  Leases 

Itegulatipik  of  PiloU  ... 

PrisoDs  ,., ••• 

Stamp  Duties  !n  Xreiand 
(Postage of  Ship  Let-) 
i    ters  to  t^d  fromf 

/     Irelofid ) 

Glass  Bottles  in  Ireland 
r Registry    of    India\ 

\     Built  Sblpfc J 

Post  Office  i«  Irelatid  . . 

(Scottish  Oergy  Al-1 
lowauces  .......  J 
Yeomanry,  Cavalry,  > 
and  Volunteers  ..  J 
Damages  to  Property  . .  4  G.  4. 
Husbandiry  Horses,  &c^  4  G.  4. 
CHedemption  of  Na- 

l    tionalDebt 

Passengers 

East  India  Trade 
f  Friendly  and  Chan 
1      uble  Societies   . 
/  Marriages  in  New- 
\    fintndiand.y 
Post  Hdrsi  Doties 

Prisons '. . 

Game ^. 

Depositsi^SavingsBanks 

Passengers vl'***" 

Deposits  inSavfu  gsBanks 

Assessed  Taxes 

Discove^  Of  Ldngitodc 
'Anou^iDous    Sub- 
scriptions in  Sav- 
ings Banks  

Maintpnanccof  5ca/.  V  5  q.  |,  ^.  73 
^     ttsh  Clergy  ......  f 

Tonnage  of  ^teamV^ssds  4G.4.  c.4l. 


I 


Df 

I 


REPEALED  BY 

7&8G.4.  C.6L 
6  G.  4.  c.  74.  8. 1. 

4  G.  4.  c.  19.  8.  1. 


8.  1. 


8.1. 


c.  71.  8.  2. 
c:  B6.  s.  1. 


9  "G.  4.  c.  48.  s.  6. 
4G.4.  C.41.  s.  L 

4  G.  4.  c.  80.  s.  1. 
7&BG.  4.  c.21.  s. 

5  G.  4.  c.  72.  8.  7. 

7  G.  4.  e.  58.  6. 1. 

C.73. 

c.  U.  s.  1. 

4  G.  4.  c.  19.  s.  1. 

4  G.  4.  c.  84.  8.  1. 
4  G.  4.  c.  80.  s.  1. 

6  G.  4.  c.  74.  s.  1. 


10. 


5G. 


4.  c.  68. 

4G.4.  C.62.  s.  1. 
7  G.  4.  c.  74.  8. 1. 
9  O.  4.  c.  69. 

5  G.  4.  o.  62.  8.  20,  24. 
4  G.  4.  c.  84.  8.  1. 
5G.4.  c.02.  8^2a,M. 

6  G.  4.  c.  7.  s.  1. 
9  G.  4.  c.  66. 

SG.  4.  c.  62.  8.  SO. 


8.7. 

8.1. 
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STATUTB8  SBPSALBD. 
59G.3.C13 

59  G.3.  c.  35.  s.  1-3.14.1 

21 r 

59G.3.C.50 »... 

59G.3.  c.  100 , 

59G.3.C4l04.s.S«ft.*,. 

59G.3.C.  no 

59d.3.c»122.  ...,,,.. 
59  G.  S.  c.  133.  8.  i; 

59  G.3.C.  135.8.23,24,1 
27,28 .7 

1  G.4.  C.9.  s.  14 

1  G.  4.  c.  45.  »•••.••••• 

1  G.4.  c.  83»  B.  12 

IG.  4.  Cv88.   i. ....... 

1G.4.  c.  119.  (in  pftrt) 
1&2G.4.  c.lO..Vr... 

1  &2G.4.  c.  15 o 

1  &2G.4.  c.  38..,.,,k 

1  &2G.  4.  c.  65.  •«.... 

1  &2G.  4.  c.  78.  (inl 

Pwrt) ,..../ 

1  &2G.4.  C.87 

1&2G.4.  c.  102.  (1d1 

part) ,,/ 

3  G.4.  c.  4 •.••^. 

3G.4.  C.44.  S.3 

3G.  4.  C.45.  8«2..«.., 
3G.  4.  C.46.  8.7 

3  G.  4.  c.  51* ..  .»«»f .  f% 

3  G.  4.  t,  53.  ••.••••••h 

3G.4.  c60 k 

4  G.  4.  c. 70* •%••«••• •• 
3G.4.C.  75.  8.  8-26..  M 
3  G.  4.  C.  o5.  ...••••.•• 

3  G.  4.  c.  85.  •••••■•••• 

3G,4.  cllS.  8.15.  ... 

30.4.  €4ll5.(pft]tl3r)., 
3G.4.  C.123.  (in  part),, 
3G.4.€.l96.(lNim7)«, 

4G.  4.C.  17*c«« •« 

4G.4.c.l9.(iapiut).. 

4G.4.C.24.8.13 

4G.  4.C. 26  •••  ••••••«. 

4G.4.C.64    *■•«>•»••••• 

4  G.  4.  c.  64.8.2  

4G.4.C.74.  (in  part)  .. 

4G.4.  c.81.(inp«rt).. 


KBLATINO  TO 


•  •  • 


r 

Dul 


A8teB8ed  Taxes  %••••.*. 

i  Administration    of  7 
JusticaiDiSkrdClMMlS 
Settlement  of  the  Pbor. . 

Prisons »•%••»• 

Eivise  Duty  on  Glass  «. 

Levant  Company 

Emu  twMm  Thuie » 
GrautsfoTiSc^fKMClei . 
C  Nuisances  on  Higli-' 
i    land   Roads    and! 
(    Bridges «..« 

Registry  of  Ships  at  ) 
Malta,  &c •  S 

[ties  on  Cottons,  &c**  • 
DeposiU  inSaving^Eanks 
Post  Horse  Duties  • . .  •  • 
Insolvent Diebtors  ..k*. 
Husbandry  Hor8es .. .  •• 
r Transfers  of  Stocks') 
/  of  Lunatic^  itsid^  5 
C.  injf  abroad  •». ..  3 
$  Courts  of  Session  in  ? 

:<uf  India  Trade 
r  Protnissory  Notes 

\     Ireland 

CkvertLg^    Prices 

\    Corn,  &c* .... 

Excise  Duties  ...» 

Prisons . 


linV 


/Trade  in  yfmerica  Al 
\  the  fTesilndiet..  J 
Levyinr  of  Fines  ...'*.* 
miiUiy  and  Naval  V 

\     Pensions •/ 

Roasted  Corn,  &c. .  • .  • » 
Importation  of  Corn.^.^ 
/Pfromissory  Nous  AV 
1     Bills  of  Exchange/ 
Marriages  ••••••••«%«i 

jChalltnfCC  of  Jurors  1 

\     In  Stotland / 

Butter  Trade  in  Irelana 
r Contributions  for  a) 
<     Superannuation    > 

t    Fund ) 

O>roners  In  IreUmd ,  •  •  • 
Insolvent Det>torB  ..«•« 
Turnpike  Roads  .•,•«,» 

Marriages ..•,» 

National  Debt 

Warehousing  Goods.  • .  • 
Duties  on  certain  Articles 
Gaols,  &c.  •.,.....••«. 

Same 

Turnpike  Roads  .  • 

{Courts  Martial    inl 
the  Matt  Indite  .  / 

m  2 


REPEALED  BY 

6G.4.  c.  7»  s.  1. 
6G.4.  c.  120.  s.  28^36, 
40» 

6  G.  4»  c.  57.  s.  1. 

7  G.  4.  c.  74.  s.  1. 
6G.4.  c.  117.  s.  U 
6G.4.  C.33.  8.3. 
4G.  4.  c.aO*  8.1. 
5  G.  4.  C.  72.  8.  7. 

5  G.  4.  c.  38.  8.  6. 


4  G.  4.  c.  41.  8. 1. 

4  G.  4.  c  26. 
5G.4.  C.€2.  8.24. 
4  G.  4.  c.  62.  8.  ). 
7  G»  4.  c.  57,  s«  I. 
5G.4.  ell.  s.  1. 

6  G.  4.  c.  74.  8.  1. 


6G.4.C120.  s.K 
4G.4.  c.fiO«  8.1. 
9  G.  4.  c.  24. 

7  A  8  G.  4.  c.  58. 

7  G.  4.  c.  49.  s.  3. 

7G.  4.  C.74.  s.  1. 

6  G.  4.  c.  73.  s.  1. 

4  G.  4.  c.  37.  s.  2. 

9  G.  4.  c.  79. 

6G.4.  c.  118,  s.  7. 
9  G.  4.  c.  60. 

7G.4*  o.6i«*l. 

4  G.  4.  c.  17.  s.  I. 

6  G.  4.  C.  22.  s.  22. 
9G.4.  C.88. 

5G.4»  c.  104.  8.1. 

ltO.4.  C.17. 

7  G.  4.  c.  57.  8.  1. 
9  G.  4.  c.  77. 
4G.4.C.  76.  s.  1. 
9  G.  4.  c.  90. 
6G.4.C.73.S.8. 

5  G.  4.  c.  22. 
6^.4.0.40.  8.5. 
5  G.  4.  c.  85.  8.  9. 
7A8G.4.C.35.I?.  28. 


9  0.4.C.74.6.126. 
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STATUTES  REPEALED* 

4G.  4.C.85   ......... 


4G.  4.C.94.S.91 

4G.  4.C.95.  (iapart).. 

4  G«4. c*  96»«*».  .■  •••• 

5  G.  4.  c.  17  ••••■«. 

5G.4.  C.61.  (Id  part)  •• 

5G.4.C.67.  (in  part)  •* 

5  G. 4iC* 73  •••••••••■• 

5G.  4.  c.  75. (in  part)... 
5G.4.C.85 


5G.4.C.93.S.1.  (inpart) 

6G.4.c.n2 

6G.4.C.24 

6  G.  4.  c.  106.  (in  part) . 
6G.4.C.  107.(inpart).. 

6  G.  4.  c.  107.  (in  part)  . 
6G.4.C.  no.  (inpart). 
6G.4.C.  111.  (inpart)  . 

6G.4.C.  114.  (inpart). 


6G.4.C.  116 


6G.4.C.122 


6G.4.C.126  

6G.  4.C.  127    • •• 

7G.4.C.33.  (inpart)  .. 

7  G.  4.  c.  53.  (inpart)  .. 
7G.4.C.76.  (inpart).. 

7G.4.C.77.  8.  3U 

7G.4.C.143.  (inpart).. 

7  &  8  G.  4.  c.  15.  (in  part) 
7.&8G.4.c.24.(inpart) 
7&8^G.4.c. 35  (inpart) 
7lt8G.4.c.58.f.,... 
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RELATING  TO 

rCourU  of  Law  inl 

\      ScoiUmd J 

Excise  Duties  on  Spirits 

Turnpike  Roads 

CAdmiuistration  of 
<  Justice  in  New 
(     South  fTates.... 

{Suppression  of /t/ru 
can  Slave  Trade 
Insolvent  Debtors  . . . 
Administration   of 
Justice  in   Aew- 

foundland 

Banlc  i  ng     Co-part- 
nerships inlnland 

Ekcise  Duties   , 

Gaols 

r  Presentments  by  Ju- 1 
ries  in  Ireland  •  •  •  f 
'Boundaries  of  Ma-" 
nors  in  Ireland  .  • 
Recovery    of   Small' 
Debts  in  Scotland 
'Management    of 

\     Customs •  ^ 

Imporution  of  Spiriu . . 

{ImporUtion  of  Salt- ^ 
ed  Beef,  &c.  into  > 
Isle  of  Man  •••.  J 

Renstering  Shins 

'Duties    on    Buck 
Wheat  and  Indian 
Com    ... 
Importation  of  Beef/ 
&c.   into  posses- 
sions    in  Jmerica 
Vessels      carryinf^ 
Passen^rs  to  For- 
eign Parts 
Linen  and  Hempen 
/Manufactures 
Ireland  ..... 
Murder,  &c.  in  Scot'\ 

land / 

rchards,  &c. 

Stage  Coaches 

'  Customs,   Cordage  1 

and  Sail  Cloth  • .  r 

Roads  to  Holyhead\ 

and  JAveroool  . .  j 

Roads    to    Charing  i 

Crosi  and  Strand  J 

Roads    to    HegenVs 

Parh  and  Hegent\ 

Street 

{^Promissory  notes  in 
Ireland 

Turnpike  Roads  

{Holyhead  andX^tver-  ? 
pool  Roads I 

Importation  of  Corn  ». 
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REPBALBD  BY 

6  G.  4.  c.  120.  s.  1. 

6  G.  4.  c  58.  s.  3. 

9G.  4.C.77. 

9G.4.C.83.S.39 

5G.4.  c.  113.  s.  I. 

7  G.  4.  c.  57.  s.  1. 

6G.4.C.59.S.9. 

6  G.  4.  c.  42.  s.  1. 

7  G.  4.  c.  49.  s.  3. 
6G.  4.  C.40.S.5. 

6G.4.C.52.  s.  1. 
6  G.  4.  c.  91.  s.  1. 
10  G.  4.  c.  55. 
10G.4.C.43.  S.2. 
10  G.  4.  c.  43.  8.  5. 

7&8G.4.C.56.8.3. 
7&8G.4.C.56.8.18. 
9  G.  4.  c.  60. 8.  2. 

7&8G.  4.  C.56.  8.28. 

7&8G.4.C.19. 

9G.4.C.62. 

10G.4.C.38. 

7G.4.C.  69.  8.5. 
9  G.  4.  c.  49.  8. 17. 

9G.4.e.76.  8. 12. 
7&8G.4.  C.35.  8.28. 
9G.4.C.70.S.  5. 

9  G.  4.  c.  64. 6.  3. 

9Q.4.C.24. 
9G.4.C.77.S.6. 
9  G.  4.  c.  75.8.9* 
9G.4.C60. 
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II.    Wareiiousimo  Goods — Repealed  by  4  Geo.  IV.  c.  23.  s.  1. 


[Note.— ITie  letters  (S)  and  (1)  indicate.^bat  thcise  respective  Statutes  to 
wbich  thev  are  affixed,  were  passed  by  Ibe  PariiameDts  of  Scotland  or  Ireland 
respectivery.] 

50  G.  3.  C.38. 

51  G.  3.  C.47.  S.7. 

52  G.  3.  c.  76.  8. 3 ;  c. 
140;  e.  149.  s.  2}  c. 
149.  s.  7-8. 

55  0.3.  €.82.  8.11-14. 


43  G.  3.  c.  132. 

45  G.  3.  C.87. 

46  G.  3.  c.  137.  s.  1. 

47  G.  3.  sess.  1.  c.  48. 

48  G.  3.  C.32;  c.  120.  I. 
8-10;  c.  126. 

49  G.  3.  c.  106. 

III.    Weights  a»d  Measures — Repealed  by  5  Geo.  IV.  c.  74. 

8.23. 


57  G.  3.  c  116.  8.  1»2. 
59  G.  3.  c.  123.  8.  3-5. 

1  G.  4.  c.  59. 
1  &  2  G.4.  c.97.   8.1; 
c.  105. 


Statutes    of    uncertain 
dates  (various). 

14  Ed.  3.  St.  I.e.  12. 21. 
18  Ed.  3.  St.  2.  C.4. 

25  Ed.  3.  St.  5.  c.9,  10. 
27  Ed.  3.  St.  2.  c.  10. 
31  Ed.  3.  st.1.  c.2-5. 
34  Ed.  3.  e.  5. 

4  R.  2.  c.  1. 

13  R.  2.  st.1.  c.  9. 

15  R.  2.  c.  4. 

16  R.  2.  c.  3. 

1  H.5.  €.  10. 

2H.  6.  ell. 

8  U.  6.  c.  5. 

9  H.  6.  c.  6. 8. 
11H.6.  C.8. 
18H.0.  C.17. 

24  Ed.  4.  c.  2. 


1R.3.  c.  13. 

7  H.  7.  c.  4.  8. 
IIH.  7.C.4. 
12  H.  7.  c.  5. 

23  H.  8.  c.4. 

24  H.  8.  c.  6. 

12  Elix.  (I.) 
13Elrs.  c.  II.  in  part 
23  Eliz.  c.  8.  in  part. 
43Eliz.  c.  14. 

16  C.  1.  c.  19. 

12C.2.  C.23.  in  part 
22  C.  2.  c.  8. 
22&23C.2.  C.12. 

IW.&M.  stl.  c.4.  in 

part. 
5  &6W.&M.  c.7.  in 

part 
7W.3.  (I.) 


7  &  8  W.  &  M.  c.  31.  in 

rrt 
10  W.  3.  c.  6. 
10  &11  W.3.  C.3I.  in 

part. 
11&12W.3.   C.15.   in 
part 

1  Ann.  si.l.  c.  15.21.  in 
part. 

2  Ann.  (I.) 

5  &  6  Ann.  c.  27.  in  part. 

9  Ann.  c.  15. 

10  Ann.  c.6. 

1  G.  2.  (I.}  in  part. 
8G.2.  0.12.  in  part 
9G.2.  (I.) 
24  G.  2.  c  31.  in  part. 

26  G.  3.  ri.) 

38  G.  3.  c.  89.  in  part 

43  G.  3.  c.  69.  in  part. 


IV     Bawkrupt  Laws — Repealed  by  5  Geo.  IV.  c.  98.  s.  1,  and 
6  Geo.  IV.  c  16. 


34&35H.8.  c4. 
13£Ua.  c.7. 

I  Ja.  I.  c.  15. 
21  Ja.  1.  e.  19. 

13&14C.2.  G.24. 

10  Ann.  c.  15. 

7  G.  1.  st  1.  c.  31. 

5  G.  2.  c.  30. 
19 G. 2.  c.32. 
2IG.2.  C.57.  s.9.10. 

4G.9.  C.33. 

36  G.  3.  €.96.  s.1,2. 

37  G.  3.  c.  124. 

45  G.  3.  G.  124.  s»8. 


46  G.  3.  c.  135. 
49  G.  3.  c.  121. 
56  G.  3.  c.  137. 

1G.4.  c.  115. 
3  G.  4.  c.  74. 
3  G.  4.  c.  81. 

Repealed  by  6  G.  4.  c.  16. 

34&35H.8.  c.4. 

13Ens.  c.7. 

I  Ja.  1.  c.  15. 
21  Ja.  1.  c.  19. 

13&14C.2.  c.4. 
10  Ann.  c.  15. 


7G.1.  c3U 

5G.  2.  C.30. 
9  G.  2.  c.  32. 
24  G.  2.  c.  57.  8. 9»  10. 

4G.3.  c.33. 

36  G.  3.  c  96.  in  part 

37  G.  3.  C.124. 

45  G.  3.  c.124.  8.  1, 

46  G.  3.  c.  135. 
49  G.  3.  c.  121. 
56  G.  3.  c.  137. 

1  G.4.  c.115.  in  part 
3G.4.  c.74;  c.81. 
6G,4.  c.98. 
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V.    TcjRNPiKES-«-CIatt8es  of  3  Geo.  IV. 
4  Geo.  IV.  c.  95. 


5,  npealed  iy  g.    1. 

10 iul8. 

38 S.95. 

42.  ••••••.••    s.  11. 


50t  repealed  bjf  s.  48. 


s.    53 
8.    56. 
s« 
s. 

i. 


67.  «•■«••. 
w*t  •  •  •  •  •  •  • 

/•  •      •« •  •    •  4 • 
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8.104. 


8.29, 
8.51. 

8.38. 
8.40. 
8.46. 
8.64. 
8.79. 


c.  126.   repealed  by 


8. 105.  repeoMkn  8.  8^ 

8>  122.   ..•••.•..  8.  / 4* 

8.  129.  ••..«**•.  8*  l#« 

8.  135.  ••••«••••  8.  70. 

8.142 8.85. 

8.  145.  •• .. ...  ••  8.  86. 

Sehedol*  No.  2.«  8.  821. 


VI.  Alehouses — Repealed  by  9  Geo.  IV.  c.  61,  s.  35.  (except  as 
such  Acts  repeal  former  Acts,  and  as  to  subsisting  Licenses  and 
Recogniaances.) 


54fi&1.6.  C.25. 

1  Ja.  1.  c.  9. 
4  Ja.  1.  c.  4,  5. 
7  Ja.  1.  c.  10. 
21  J.  1.  c.  7. 

1  C.  1.  c.  4. 
3  C.  1.  c.  3. 


9G.  2.  c.  23.  8.  14,  15. 

20. 
%i  G.  2.  c.  40.  s.  24. 
26  G.  2.  c.  13.  8.  12. 

28  G.  2.  c.  19.  8.2. 

29  G.  2.  C.12.  s.  23,24. 

30  G.  2.  c.  24.  8. 14. 


5G.3.  C.46.  8.2022. 
32  G.  3.  c.  59. 

38  Q.  3.  c.  54.  8.13. 

39  G.  3.  c.  86. 

48  G.  3.  c.  143.  8.7.10. 

4G.4.  C.125.  8.1-6. 


VII;     HOSFITAU 


28  G.  2.  c.  I.  in  part. 

46  G.  3.  c.  69. 

47  G.  3.  se88. 3.  c.  5. 
52  6. 3.  c.  109. 

55  G.  3.  c.  133.  in  part. 

57  G.  3,  c.  77.  Id  paif. 

58  G.  3.  c.  74. 

3  G.  4.  c.  57. 

5G.4.  c.  107.  tepart. 


{Chels€a        1 
Oreenwieh    S  —Repealed  by  7  Q%a.  IV. 
Kilmainhamj  c.  16.  s.  I. 


Greenwich,  repealed  by 
10  G.  4.  C.36.  8.1. 

3  G.  3.  c.  16. 

43  G.  3.  c.  119. 

46  G.  3.  c.  100;  c.  101. 

0  G.  3.  c.  52. 

51  G.  3.  c.  105. 

54  G.  3.  Clio. 


c.  1  {  c.  56  s  c* 


55  G.  3. 
133. 

56  G.  3.  c.  ML  8.Sh 

57  G.  3.  c.  76. 

58  G.  3.  c.  64. 


1&.2G.4.  c. 

6  G.  4.  c.  26. 

7  G.  4.  c.  35. 


98. 


VIIL     Lunatics  and  Lunatic  AsYLUMs-^ReDoalod  bv 
9Geo.  IV.  c.  40.  s.  1.  ^         ^ 


17  G.  2.  c.  5.  8.  20,  21.    1 51  G.3.  c.  79. 
.o^   «  55  G.  3.  c.46. 

48  G.  3.  C.96.  1 56  G.  3.  c.  117. 


159  G.  3.  c.  127. 
5G.4.  C.71, 


IX.     Savings'  Banks— Repealed  by  9  Ger).  IV.  c  92.  s.  1. 
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X.     Faibndlt  So€iBTiE8«-^Repealed  by  Id  Geo.  IV.  c*  56.  ^  I. 


33  G.  3.  c.  54. 
3&G.3.  c.  III.  fl.  1. 
36  G.  3.  C.68.  (I.) 


43  G.  3.  c.  lU. 

49  G.  3.  c.58i  c.  125. 


(59  G.  3.  c.  129. 
6G.4.  c.74<lii 


wrt. 


XI.  Watermen  and  Lightermen  of  River  rAom^f— 'Repealed 
by  7  &  8  Geo.  IV.  c.  75. 


6H.8.  C.7. 
2&3P.  &M.  C.16. 
1  Ja.  1.  c.  16. 


29  C.  2.  c.  7.  s.  2. 
U&12W.3.  C.21. 

4  Ann.  c.  13. 


12  G.  2.  C.36. 
4G.2.  C.24. 
'10G.2.  C.31. 

34  0.3.  c.  €5. 


XII.    Combinations  or  Workmen — Repealed  by  5  Geo'.  |V, 

c95.  s.  1. 


33Ed.  1.  St.  1;  in  part. 

3  H.  6.  c.  1. 

33H.8.  (S.) 

2  &  3  Ed.  6.  e.  15. 

5Parl.Ja.  l.rs.) 
7  Pari.  Ja.  1.(8.) 

5  Pari.  M.  (I.) 

7  Pari.  Ja.  6.  (9.) 

ldftl4C.2.  cl5.  S.16. 

7  G.  1.  ft.  1.  c.ia.  S.4. 

6 
12 G.I.  C.34.  s.  1-8. 

3G.2.  (I.)  in  part. 
I7G.2.(I.)ioparf. 
22  G^  a.  C.27.  s.  12. 
29  G.  2.  C.33.  s.  1. 

3G.3.  (I.)  in  part 
8G.3.  C.17. 
n&I2G.3.  (I.)  in  part. 
13  G.  3.  c.  68.  ill  part. 
17  G.  3.  C.55.  s..%4. 
19  &  20  G.  3.^1.)  iupart 
iQ  part. 


25  G.  3.  (I.) 
32  G.  3.  C.44.  S. 


1. 


36  G.  3.  HI. 

39  G.  3.  c.  56.  in  part. 

39  &  40  G.  3.  c.  106.  ex- 
cept g.  18-22. 

43  G.  3.  C.86.S.  1.1.10. 

47  G.  3.  St.  I.e.  43. 

57  G.  3.  c.  122.  in  part. 
And  all  Acts  relative 

to  combinations  of  work. 

men    or  masters  as    to 

wages,  time  of  workings, 

or  quantity  of  work. 

Repealed  by  6  G.  4.  c.l29. 
sess.  1,2. 

3H.6.  c.l. 

33  H.  8.  st.1.  c.9.  (I.) 

2  &  3  Edward  6.  c.  15. 

5  Pari.  Ja.  I.  (S.) 
7  Pari.  Ja.  1.  (S.) 

5Parl.M.  (S.) 

7Parl.Ja.6.*(S.) 

13  &  14  C.  2.  c.  15.  s.  10. 

7G.  1.  st.l.  c.  13.  s.4.6. 
il2G.  I.  c.31.  6.1.8. 


3  G.  2.  c.  14.  (I.)  in  part; 
17  G.  2.   ci  28.   (1.)  in. 

par^ 
22  G.  2.    c.  27.  s.  12.  in 

part. 
29  G. 2.  c.33.  8.1. 

3G.8.  c.17.  (I.)  in  part; 

c.34.  (I.)  in  part. 
8  G.  3.  c.17. 
11&12G.3.  6.18.  (I.)$ 

c.33.  (I.)  In  part. 
13  G.  3.  c.  68.  s.  1-3. 
17  G.  3.  c.  55.  s.  3,  4. 
19  dc  20  G.  3.  c.  19.  (1.) 

in  part ;  c.  24.  (I.)  in 

part ;  c.  36  (1.)  in  part. 
25  G.  3.   c  48.  (1.)   i^ 

part, 
32  G.  3.  c.44.  8.1. 
35G.3.  cUU 
39  G.  3.  C.56.  8.2. 
39  &  40  G.  3.  c  106.  tXf 

cept  8. 18-22. 
43  G.  3.  c.  86.  8.  1-4.  ft 

s.  10. 
47  G.  3.  sess.  I.  c.  43. 
57  G.  3.  c.  122.  s.  3. 

5  G.  4.  c.  95.  8.  1. 


XIII.    Government  Life  Annuities-— Repealed  by  9  Geo.  (7% 

c.  16.  8.  I. 


48  G.  3.  c.  142. 

49  G.  3.  c.  64. 
520.3.  c.  129. 


56  G.  3.  c,  53. 

57  G.  3.  o.  26. 

3  G.  4.  c.  9. 


3G.4.  c.61. 
I  5G.4.  c.  11. 

I  7  G.  4.  c.  3V. 
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XIV.    Elections  of  Members  of  Parliamekt — Repealed  by 
9  Geo.  IV.  c.  22,  s.  1. 


lO  G.  3.  c.  16. 
llG.3.  C.42. 
U  G.  3.  c.  15. 
85  0. 3.  c.  84.  partly. 


28  G.  3.  c.  52.  partly. 
32  G.  3.  c.  1. 
34  G.  3.  c.  83. 
36  G.  3.  c.  59. 


42  G.  3.  C.84. 

47  G.  3.   c.  1  ;     c.  14. 

'    partly. 

53  G.  3.  C.71. 


XV.    Juries  and  Jurors— Repealed  by  6  Geo.  IV.  c.  50.  s.  22. 


43  H.  3. 

52  H.  3.  c.  14  s  C.24. 

12  Ed.  I. 

13  Ed.  I.e.  30;  c.38.in 
part. 

21  Ed.  1.  St  1.  wholly. 
28  Ed.  1.  St.  3.  c.  9.  In 
pare 

33  Ed.  1.  St.  4.  wholly. 
34Ed.l.  st.5.c.3. 

5  Ed.  3.  c  10. 
20  Ed.  3.  c.  6. 

27  Ed.  3.  St.  2.  c.  8. 

28  Ed.  3.  c.  13. 

34  Ed.  3.  C.4;   c.  8;  c. 
13. 

36  Ed.  3.  St.  1 ;  c.  13. 
38  Ed.  3.  C.12. 
42  Ed.  3.  ell. 

7  R.  2.  c  7. 

11H.4.C.9. 

2  H.  5.  at.  2.  c.  3. 

6  H.  6.  c.  2. 


8  H.  6.  c.  29. 
23  H.  6.  c.  9. 
33  H.  6.  C.2.  in  part. 

8  Ed.  4.  c.  3.  in  part. 

1  R.  3.  c.  4. 

19  H.  7.  c.  13. 

1  H.8.  C.8.  S.4. 
3H.8.  C.2;  c.l2. 

4  H.  8.  c.  3. 

5  H.  8.  c.  5. 

22  H.  8.  c.  14.  s.  6. 

33  H.  8.  C.23.  8.2. 

34  &  35  H.  8.  c  26.  ». 
103. 107, 108. 

35  H.  8.  C.6. 

1  Ed.  6.  c.  12.  1. 11. 

2&3 Edward 6.  c.32.in 

4  £^5  P.  &  M.  c.  7. 

5  Eliz.  c.  25. 
14  Eiiz.  c.  9- 

27  Eliz.  c  6 ;  c.  7. 
39  Eliz.  c.  18.  s.  22. 


1  W.  &  M.   St  2.   c.  1. 
s.  1. 

4  &  5  W.  &  M.  c.  24.  s. 
15-22. 

6  &  7  W.  &  M.  c.  4.  Iq 
part. 

7  &  8  W.  &  M.  c.  32. 

1  Ann.     St.  2.     c.    13. 
s.  2  3 

3  SlAAuu.  c.  18.  s.  3-6. 

4  &  5  Ann.   c.  16.   s.  6. 
7.  9. 

7  Ann.*  c.  21.  s.  11. 
10  Ann.  c.  14.  s.3-6. 

9  G.  1.  c.  8.  s.  1, 2« 

3G.2.  C.25. 

4  G.  2.  c.  7. 
6G.2.  C.37.  8. 1,2. 
24  G.  2.  c.  18.  s.  1.4. 
;»  G.  2.  c.  19. 

13  G.  3.  c.  51.  8.6,7,8. 

1  &  2  G.  4.  c.  46. 

5  G.  4.  c.  106.  8.  2d. 


XVI.  Custom  Laws  in  Great  Britain  and  the  Colonies— 
Repealed  by  6  Geo.  IV.  c.  105.  s.  1-387.  (except  as  to  Ariean 
and  Penalties.) 


17R.2.  C.5. 

I  H.  4.  c.  13. 

4  H.  4.  c.  20,  21. 

II  H.  4.  c.  2. 
13  H.  4.  c.  5. 

3  H.  6.  c.  3. 
31  H.  6.  c.  5. 

5  &  6  Ed.  6.  c.  16. 
I  Eliz.  c.  II. 

5  Eliz.  c.  5.  8.  46. 
13  Eiiz.  c.  4.  8.  7. 
27  Eliz.  c.  3.  8.  2-6. 
7  Ja.  1.  c.  14r 


12  C.  2.  c.4;  c.  18;  c. 

13  &  14C.£c.7;  clh 
C.13;  c.  19. 

15C.2.  C.7. 
18  C.2.  c.2. 
22  &  23  C.  2.  c.  26. 
32  C.  2.  c.  2. 

IJa.  2.  c.  8;  c.  18. 

1  W.  St  M.  c.  32. 
4&5W.&M.  c.  10;  c. 

15.  s.  14,  15. 
6&7  W.&M.  c.  1.  S.5. 

6&7W.3.  c.7.8.3.14. 


7  &8  W.3.  C.20.  a.8; 
c.  22;  C.28;  8.6. 

9  &  10  W.  3.  c.  13;  c. 
23 ;  c.  28 ;  c.  4.  s.  4, 
5,6. 

10  &  11  W..3.  c.  10;  c. 
24.  6.13;  0.25. 

11^12W.3.  c.lU. 

1  Ann.  St.  1.  c.  26. 

3  &  4  Ann.  c.5..  s.  12; 
c.  8. 

4  &  5  Ann.  c.  12.  s.  6. 

6  Ann.  c.3;  c.  17.  s.  11; 
c.  19.  s.  14. 
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8  Ann.  c.  7.  t.  7-17;  c. 
13.  1. 16. 24-26  ;c.  19. 
part  of  8. 1. 

9  Ann.  c.  6.  s.  6;  c.  11. 
s.  6-39,  42-49;  c.  28. 
•.6. 

10  Ann.  c.  19.  •.  68  ;  c 
29. 

12  Ann.  st.1.  c.16.  •.2, 

3;  St.  2.  c.8.8.11.13. 

c.  18. 
1  G.  1.  St.  2.  c.  12.  B.  4  ; 

St.  2,  c.  18.  s.  \,  2. 
3G.  1.  C.4.  1.5. 
5G.  I.  c.  11. 
6  G.  I.  ell.  8.4,5.  18. 

22  ;   c.  12.  8. 3 ;  c.  21. 

8.29.31,  32.34.39. 
7G.  1.  8t.  1.  c.  21.  8.9- 

10. 
8G.  I.  C.15.  8.  1-5.  13; 

c.  18.  8. 1,  2,  3«  6«  10. 

16.  18, 19.  22.  25. 
9  G.  1.  c  21.  8.  7. 

11  G.  1.  e.  30.  8.  8,  18- 
21. 

12  G.  1.  c.  28.  8.  1-20. 
22.  24.  28. 

1  G.  2.  8t.  2.  c.  17.  8. 

7,8. 

2  G.  2.  c.  28. 8. 8 ;  c.  35. 
4C.2.  C.30.  8.2. 
5G.2.  C.22.  8.1;  c.24. 

8.3. 

6  G.  2.  c.  13  s  c.  17 ;  8. 
10. 

7  G.  2.  c.  19.  8. 1. 
9  6.2.  C.33.  8.1;  c.35; 

c.  37.  8.4. 
15  G.  2.  c.  20.  8.  7  $  c. 
31.  8.  4. 

18  G. 2.  c.24.  8.2-3;  c. 
26.  1. 10-12. 

19  G.  2.  c.  27.  8.1-12; 
c.  30.  8.  3 ;  c.  34. 

22  G.  2.  c.  36 ;  c.  37. 
23G.2.  c.  13.  8.3-6;  c. 
21.  8.   26-30;    c.  29. 

8.3. 

24  G.  2.  c.  51.  8.  2. 

26  G.  2.  c.  96.  8.5;  c. 

21. 
28  G.  2.  C.21. 
29 G.  2.  c.15;  c.  16. 
32  G.  2.  C.32;  c.  28. 

2G.3.  c.24. 
3  G.  3.  c.  21  ;  c.  22. 
4G.3.  c.  19. 
5G.3.  c.  1;  clO;  c.30. 
1.4-7;    c.  37;  €.39; 


C.43.  8.1.3-5.11.  13. 

21-24.  28^  29;  c.  45; 

C.48. 
6  G.  3.  c  19 ;  c.  28 ;  c. 

40.  8.9-11;  C.50. 
7G.3.  C.2;  c.41;  c.43; 

C.45;  c.  46;  c.47. 

8  G.  3.  c.  22;  c.  25.  8. 
10. 

9  G.  3.  c.  28 ;  c.  35.  s.  2. 
c.  39.  8.  10;  c.41.  8. 
1.6. 

10  G.  3.  c.  37.  8.  2;  c. 
38;  c.43;  c.45. 

11G.3.  c.41. 

12  G.  3.  c.  58.  8. 4. 

14  G.  3.  c.  42 ;  c.  71. 

15  G.  3.  c.  31. 

16  G.  3.  c.  47.  8.  3 ;  c. 
48. 

17  G*.  3.  c.  41;  c.  43. 

18  G.  3.  c.27;  c.55;  c. 
58. 

19 G. 3.  c.22.  8.7;  c.48. 
c.  62;  c.  69. 

20  G.  3.  c.  7;  c.  10;  c. 
42. 

21  G.  3.  c.16;  c.  28;  c. 
37;  C.39;  c.  62. 

22  G.  3.  c.  60 ;  c.  78.  8. 
2. 

23  G.  3.  c.  11;  c.  76;  c. 
79. 

24  G.  3.  8688.  2.  c.21; 
8€S8.  2.  c.  47 ;  8e88.  2. 
c.50.  . 

25  G.  3.  c.  54  ;  c.  55 ;  c. 
56.  8.  8 ;  c.  67. 

26  G.  3.  c.  26.  8. 2-4 ;  c. 
40;  c.41;  c.  59.  8.4; 
c.89;c.l04. 

27G.3.  c.  13;  c.32. 

28  G.  3.  C.34;  c.38. 

29  G.  3.  c.  53. 8.  2,  3  ;  c. 
68. 

30  G.  3.  c.  29 ;  c.  43. 

32  G.  3.  c.  22.  c.  32 ;  c. 
43;  50. 

33  G.  3.  c.2;  c.48;  c. 
56;  c.  70;  c.  81. 

34  G.  3.  c.  20.  8. 45 ;  c. 
34  ;  c.  42.  8.  6 ;  c.  50; 
C.51;  C.68. 

35  G.  3.  C.31.  8.1;  c.39. 
c.  92 ;  c.  96. 

36  G. 3.  c.82;  c.  110. 

37  G.  3.  c.  73.  8.  5. 

38  G.3.  c.33;  c.57;  c, 
67;  c.86. 

39  G.  3.  c.59. 
39  &  40  G.  3.  c.  51  ;  c, 

59;  c.83. 


41  G.  3.  (G.B.)  c.  2; 
(U.K.)  c.21;  (U.K.) 
c.  75 

42  G.  3.  c.  18 ;  c.  22  ;  c. 
44;  c.82;c.95;c.97. 

43  G.  3.  c.68;  c.  128;c. 
157. 

45  G.  3.  c.  9;  c.  10;  C. 
68;  c.  96;  c.  99;  c. 
121;  c.  12'i;  c.  128. 

46  G.  3.  c.  9  ;  c.  74  ;  €• 
81;  c.  82;  c.98;  c. 
104;  C.116;cl37;c. 
150. 

47G.3.  8e88.1.c.9;8CS8. 
I.e.  22;  8C88.  1.  C.25; 

8688.  1«    C.26;    8C88.  1. 

c.48;  8CS8. 1.  C.49; 
sess.  1.  c.  51 ;  8688.  2. 
c.  27 ;  8688.  2.  c.  64 ; 
6688.  2.  c.  66. 

48  G.  3.  c.  U;  c«  12;  c. 
22;  C.84;  €.95;  c. 
109;  cl24. 

49  G.  3.  c.  17 ;  c.  46  ; 
c.  59 ;  c.  61  ;  e.  62 ; 
c.  65;    c.98;    c.107. 

50  G.  3.  C.20;  c.  40;  €• 
42;  c.55;  c.61;  c. 
62 ;  c.  110. 

51  G.  3.  c.  43 ;  c.  46 ;  c. 
48;  c.50;  c.52;  c, 
62  ;  c.  71 ;  c.  96. 

52G.3.C.2;  c.9;  c.35s 

c.55;  c.  100;  c  106; 

C.140;  C.141;  c.  143. 

8.1.11,12;  C.159. 
63  G.  3.  C.3;  c.21;  C 

44  ;   c.  47 ;  c.  88 ;  c. 

105;  c.  Ill;  c.125. 

54  G.  3.  c.36;  c.46;  c 
122;    c.  171;    c.  185. 

55  G.  3.  c.  10;  c31:  c. 
45;  c.  118;  c.  129;  C 
174. 

56  G.  3.  c.  9 ;  c.  35 ;  c. 
81;  C.91;  c.93;  c. 
104, 

57  G.  3.  c.  17 ;  c.  29  ; 
c.33;  C.58;  c.87;  c. 
95;  c.  116. 

58  G.  3.  c.15;  c.34;  €• , 
76. 

59  G.  3.  c.  6  ;  c.  39  ;  c, 
52  ;  c.  74  ;  c.  78  ;  c. 
121;  c.  123;  c.125; 
c.  126. 


1  G.  4.  c.  7  ;  c.  8 ; 
14;  c.34;  c.43; 
61 ;  c.  37. 
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1A26.  4.  C.67;  c.  75. 

S.38;  e.7(>.  S.29;  c. 

84;    c.  94;  c97;   c. 

104. 
3G.4.  c.  28;   c  43|  c. 

45;    c«  107;    c.  110; 

119. 
4  G.  4.  c.  2  ;    c.  23^;  c. 

25  ;    c.  26  i   c.  30  ;   c. 

39;    C.41  ;    c.  44  ;    c. 

66  ;  c.  69 ;  c.  04. 
5G.4.  c.  21;   C.22;   c. 

34;    c.  35;    c.  43;    c. 

46;   c.  47;   c.  6*5;   c. 

76;c.  79;c.88;  c.94. 

Statutes  and  Parts  •/ 
Statutes  relatmg  to  the 
Customs  m  Great  Britain 
and  the  Colonies  repeal- 
ed by  1  G,  A»  c.  48.  B. 
51,  52. 

I.  A  general  Repeal  of 
the  Laws  of  Customs, 
Navigation,  Smui^^Iing, 
&c.,  which  were  in  force 
on  Jdtnuuy  5,  1826,  be- 
sides the  sereitd  Acts  and 
Parts  of  Acts  which  are 
repealed  by  6  G.  4.  c.  106, 
except  certain  Laws. 


thtretn  described  or  cbq 
■lafmtnd  to  bt  snved^  7 

G.  4.  c  48.  s.  52. 

II.  Sututes  of  Geo.  4. 
repealed  by  s.  51. 

6G.4.  c.  13;  c.  73  ;  c. 
76;  c.  104. 

Customs  {Irelandy^Rt' 
pealed  by  GG.  4.  c.  105. 
s.  388-441. 

25  H.  6.  C.3;  c.  10. 

35  U.  6.  c.  1. 

28  H.  8.  c.  22. 

lO&U  C.  1.  c.  U.S.  5. 
14  &  15  C.  2.  C.9. 
17&18C.2.  c.  12.  s.  2. 

4  Ann.  c.  7. 

33  G.  2.  c.  14.  s.  15. 
21  &  22  G.  3.   c.  20.  s. 
22,  23. 

27G.  3.  C.23;  C.28. 


37  G.  3.  e.  42  ;  c.  59. 
4*  G.  3.  c.  90 ;  c.  77. 

43  G.  3.  c.  35;e.l&3. 

44  G.  3.  C.&7. 

45  G.  3.  e.  18;  c  108. 

46  G.  3.  c.  129.  s.  11  ;  p. 
58;  c.87}  c  106;  c 
120.  S.3. 

47  G.  3.  8ess.S.  e.  16; 
scss.  2.  c.  58;  sts«.2. 
c.  61. 

48  G.  3.  e.  44  ;  c.  56  ;  c. 
62. 

49  G.  3.  e.99|  c.  116. 

51  G.  3.  c.  58. 

52  G.  3.  c.  76. 

53  G.  3.  c.  55. 
54G.3.   c.  81;    c.103; 

c.  120;  c.  129. 

55  G.  3.  c.  14  ;  c.  SM  ; 
C.  82  ;    c.  83  ;   c.  144. 

56  G.  3.  C.20;  c.  85. 

57  G.  3.  e.  73. 

59  G.  3.  C.73;  0.82;  t. 
83. 

1  G.  4.  c.  80. 
1&2G.4.  c.l9;e.t03. 
4  G.  4.  c.  78. 


XVIL    Excfsi  ov  Spikits  {Jtrthmd  and  AolAmiO— Repealed  by 
4  Geo.  IV.  c.  94.  sese.  1 .  86.  88. 


4^  G.  3.  c.  88. 
50  G.  3.  c.  15* 

52  G.  3.  c.  30. 46. 48. 

53  G.  3.  C.  94. 


54  G.  3.  c.  149,  s.  14. 

55  G.  3.  c.  111. 
57  G.  3.  c.  110. 


[3  6.4.  c30t  c.  52;  c. 
in.        • 


XVIII.  Cards  and  Dice  (Stamp Daties)— Repealed  by  9  Geo.  TV. 
c.  18.  8.  1. 


9  Ann.  c.  23.  s.  40.43. 

10  Ann.  c.  19.  s.  162, 163. 
166. 170. 

6G.1.C.  21.8.  55.57.59. 
60. 


29  G.  2.  c.  13. 

5G.3.  c.  46.  s.  9. 17.41. 
16  G.  3.  c.  34.  s.  17. 


41  G.  3.  c.86.  S.4. 
43  G.  3.  c.98. 
.55  G.  3.  c.  101. 
56  G.  3;  c.  56. 


XIX.  Land  Revenue  op  the  Crown  ('/re/afidj^-Repcaled  by 
7  &  8  Geo.  IV.  c.  68.  s.  1 .  3,  4.  So  far  as  repugnant  to  such 
Act. 


9W.3.  n.) 
11&12W.3.  c.2. 

1  Add.  sess.'2.  c.  21. 


j  21  &  22  G.  .3.  (f.) 
33G.  3.c.46;S3G.3.(l.) 
1 50  G.  3.  c.  65. 


I  G.  4.  c.  1. 
3G.4.  c.  63. 
4  G.  4.  c.  23. 
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Lavd    Rbyenue     {England   and    /re&md)— Repemled    by 
Qea  IV.  c.  50.  (except  as  to  Duchy  of  Lancaster.) 


10 


34  G.  3.  c  75. 

46  G.  3.  c.   149;  c  151. 

48  G.  3.  c.  73. 

50  G.  3.  c.  65. 

52  G.  3.  cl61. 


54  a  3.  c.  70. 

55  G.  3.  c.  55. 

56  G.  3.  c.  16. 

57  G.  3.  c.  61  ;  c. 


97. 


1  G.  4.  c  71. 
1  &  2.  G.  4.  c.  52. 
5G.4.  e.48. 
6G.  4.  C.77. 
r&8G.  4.  c.  66; 


XX.      Gaqis   ano    Houses    ov    Correctioh — Repealed  by 
4  Geo.  IV.  C.64.  s.    1. 


IE. 3.  tt.1.  C.7. 

4  £.  3.  c.  10. 

14  S.  3.  St.  I.  c.  10. 

7  J.  I.  C.4. 

19  C.  2.  C.4.  s.  1.3.;5. 
22&23C.1  c  20.  8. 10. 
13. 


10  &  11  W.  3.  c.  19. 
(made  perpetual  by  6 
G.  1.  c.  19.) 

8G.  2.  C.22. 
14  G.  2.  c.  38. 
10  G.  2.  C.3I. 
17  G.  2.  «.  5. 
24  G.  2.  c.  40. 


32  G.  3.  c.  2S. 

13  G.  3.  c.  58. 

14  G.  3.  c.  59. 
22  G.  3.  c.64. 

24  G.  3.  set«.2.c.54^5. 
29  G.  3.  c.  67. 
31G.3.  C.46. 
55  G.  3.  c.  4a 
58  G.  3.  c.  32, 


XXI.    Capital  Puvisumbkts. 

22Ct?.  c.  5,  8.3.  M**** r^oM fly  4  G.  4.  c«  53. 

10  Bl  II  W.  3.  c.  23.  8. 1,  (as  alter-l  4  G  4.  c.  53. 

ed  by  I  Geo.  4.  c.  I17.> /  i  ^.  *.  c. ;». 

9G.I.  €.22.  8.1 I     .   4G.4  c.54.  8.  1,2,3. 

6a2.  c37.  S.5.  ..«.., —  4  G. 4.  c46.  a.  1. 

7G.2,   c,2l 4G.4.  c.46.  s,  5. 

24G.2.  c45.  M**»r»f — 4G.4.  c.  53. 

27  G.  2.  c.  15 M**9 ,      -^ 4  G.  4.  c.54.  8.3. 

27  G. 2.  c  19.  8.49.  r.-tP. , 4  G.  4.  c  46.  a.  1. 

30  G.  2.  C.24.  f.1.  ,...»• 4  G.  4.  c.54.  8.3. 

3  G.  3.  c.  16.  8. 6.  .••.•...*.*..•...   ■"    '  ' '    .     4  G.  4.  c.  46.  a.  1. 
4G.3.  ^.37.  #.16.  ,.. ") 

22  G.  3.  c.  40 f.,..#. >  '"* 4  G. 4"  c,i6,  8.2* 

28G.3.  C.55.  s.  4 J 

XXVI.  Bailing  Peksoits svopicted  of  Felokies  I  _^p       .  » 
AppaEiiENsiOM  Of  Felons  I      Kepoaico 

by  7  Geo.  IV.  c.  64.  s.  3a. 
3E.1.  c.  15.  |5&6E.6.  c.  10.  27  G.  2.  c.  3.  s.  3. 

7  H  5  1  &  2P.  &  M.  C.I3.  ,Q  r  o    ^   10    ,  t  a 

/  "•  ^-       ,  '  9  jir  ^  P  A  HI    r   10  '  18  G.3.  c.  19.  s.  7-8. 

9  H.  5.  c.  1.  «  *  3  »••  *  M-  c-  »«  43  G.3.   c.  59.    s.  3  ;   c. 

18  H.  6.  c.  12.  4  W.  &  M.  c.  8.  m    g.  5. 

23  M.  6.  c.  9.  8.3.  lO  &  U  W.  3.   c.  23.  s-  •  ^  O.  3.  c.  73. 

2. 4.  58  G.  3.  c.  70. 

1R.3.C.3.  ^       «        .         59G.3.  c.27i  c,96. 

3H.7.C.3.8.2.  lAm..st.2.c.9.  s.l.      , 

25  H.  8.  c.  3.  .  I  (r^:^)  ^,f  -  -  ^^-        3  g;  4'-  c!-3J!^s:  4  ;  c.  126. 

32H.8.  C.3.  I  6  G.  I.e.  23.  8.60. 

2  &  3  £.  6.  c.  24.  I  25  G.  2.  c.  36.  s.  U.  <  6  G.  4.  c.  56. 
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rLARC£NT  AND  OfFFNCES  CONNECTED 
YYlfl  J       THEREWITH 

'^'^***'S  Malicious  Injuries  to  Property 
(Remedies  against   the  Hundred 

9  H.  3.  fit  2.  c.  10. 


I — Repealed  by 
.7  &  8  Geo. IV. 
Lc.27.8.1. 


s.  12;  c.  25.  except  s. 
1-3. 
3W&M.  c.  9. 

4  W.  &M.C.  23;  c  24. 
s.  13. 

10  W.  3.  c.  12.  (vulgo  10 

&1I  W.  3.  c.  23.)  ex- 

ccpt  s.  7  &  8. 
1  Add.  St.  2.  c.  9.  except 

s.  3. 6  Add.  c.  9.  {vulgo 

5  Add.  c.  6.) 

12  Add.  St.  1.  c.  7. 

13  Add.  c.  21.  {yulgo  12 
Add.  St.  2.)  c.  18. 
8.  4  &  5. 

1  G.  1.  st.2.  c.  5.  s.  4.6; 
St.  2.  c.  48. 

4G.  1.  c.  11.  excepts,  7. 

5  G,  1.  c.  28. 
6G.  1.  c.  16. 
9G.  I.e. 22. 

2  G.  2.  c.  25.  8. 3. 
4  G.  2.  c.  32. 

6  G.  2.  c.  37. 
8G.2.  C.16;  c.  20. 

10  G.  2.  c.  32.  except  s. 
10. 

11  G.2.  c.  22. 8. 5.  to  the 
end. 

13  G.  2.  c.  21. 

14  G.  2.  c.  6. 

15  G.  2.  c.34. 
22  G.2.  c.24}  e.  46.  s. 

34. 
24  G.  2.  c.45. 
25G.  2.C.10;  c.  36.8.1. 
26  G.2,  c.  19.8.  1,2,3, 

4.8.  ^    ' 

28G.2.C.  19.6.3. 
29  G.  2.  c.  30 ;  c.  36.  s. 

6,  7,  8,9. 
.30  G.  2.  c.  24.  8. 1. 
31  G.2.  C.35. 


3  Ed.  1.  c.  2  &  20. 
13£d.l.st.l.c.46;st.2. 

2l£d.  1.  St.  2. 

1  Ed.3.8t.  l.c.8. 

25  Ed.  3.  St.  6  ;    (vulgo 

8t  3.  C.4,  5.) 
28  Ed.  3.  c.  11. 
34  Ed.  3.  C.22. 
37  Ed.  3.  c.  19. 

8  H.  6.  c.  12.  8.  3. 

33  H.  6.  c.  1. 

1  H.  7.  c.  7. 

4  H.  7.  c.  13. 

21H.8.  c.  7;  c.  II. 
23  H.  8.  c.  1;  c.  11. 
31H.8.  C.2. 
33H.8.  c.  1. 

34  &  35  H.  8.  c.  14. 
35H.8.  c.  17. 
37  H. 8.  c6;  c.  8.  8.  2. 

1  Ed.  6.  c.  12.  8.  10.14. 
2&3Ed.  6.  C.33. 

5  &  6  Ed.  6.  0.  9. 

4  &  5  P.  &  M.  c.  4. 

SEIis.  c.  10;  e.  21. 

8  Eliz.  c.  4. 

13EHS.C.25.8.3. 18,19. 

18  EliK.  c.  7. 

27  Ells.  c.  13. 

31  Eliz.  e.  4 ;  c.  12.  8.  5. 

39  ElU.  c.  15. 

43  Eliz.  C.7;  c.  13. 

2  Ja.  I.e.  27. 
3Ja.  1.  c.  13. 
7  Ja.  1.  c.  13. 

15C.2.C.2. 
22C.2.  c.5. 

22&23C.2.  c.7;  c.  11. 

XXIV.    Offences  against  the  PERsoN^Repealed  by  9  Geo. 
IV.  c.  31.8. 1. 


2  G.  3.  c.  29. 

4  G.  3.  c.  12;  c.31. 

5  G.  3.  c.  14. 
6G.3.  c.36;  c.  48. 
9G.3.  c.29;  c.41. 
10G.3.C.  18;  C.48. 
13  G.3.  C.31.  8. 4,5;  c. 

32;  C.33. 
16  G.  3.  c.  30. 
19  G.  3.  c.  74.  except  s. 

70. 

21  G.  3.  c.  68  ;  o.  69. 

22  G.  3.  c.  58. 
31  G.  3.  c.35;  c.  5h 
33  G.  3.  c.  67.  8.5,6. 
36  G.  3.  c.  9. 8. 3.  to  the 

eod. 
39  G.  3.  c.  85. 
39   &    40  G.  3.  c.  77. 

6.1.5. 

41  G.  3.  c.  24.  (U.  K.) 

42  G.  3.  c.  67  ;  c.  107. 

43  G.  3.  c  58.  part  of  8.1; 
c.  1 13.  except  s.  6. 

44  G.  3.  c.  92. 8. 7,8. 

45  G.  3.  c.  66. 
48  G.  3.  c.  129;  c.  144. 

51  G.3.  c.41;  c.  120. 

52  G.  3.  c.  63;  e.64;  c, 
130. 

53  G.  3.  c.  162. 

56  G.  3.  c.  125. 

57  G.  3.  c.  19.  8.38. 

1G.4.C.  56;  €.115;  c.' 
117. 

3  G.  4.  c.  24;  c.33;  c. 
38;  c.  114;  c.  126.8. 
128. 

4  G,  4.  c.  46;  c.  53;  c. 
54. 

6G.4.C.19;  c.  94.  8.7, 

8,9,10. 
7G.4.C.69. 


9H.3.  C.26. 
5211.3.  C.25. 

3 Ed.  I.e.  11&13. 
4  Ed.  1.  St.  3.  c.  5. 
6£4.1.c.9« 


]3Ed.l.st.  1.C.29&34. 
9  Ed.  2.  St.  1.  c.  3. 

18  Ed.  3.  St.  3.  c.  2. 
25  Ed.  3.    St.  5.  part  of 
c.2« 


50  Ed.  3,  c.  5. 
1  R.  2.  c.  15. 
6R.2.8t.  I.e. 6. 
5  H,  4.  C.  5  ;  c.  6. 
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2H.5.it  1.  c.  9: 

18  Eliz.  c.  7. 

25  G.2.  c.  37.  except  s. 

39  Eliz.  c.  39. 

9,  10. 

11  H.6.  c.  11. 

2Ja.  1.  C.8&11. 

26G.  2.  c.  19.8.11. 

3  H.  7.  c.  2 ;  c.  14. 

30  G.  3.  c.  48. 

12  H,  7.  C.7. 

22&23C.2.C.1;  c.  11. 

33  G.  3.  c.  67.  8.  2. 

24  H.  8.  c.  5. 

8.9. 

35.  G.  3.  c.  67. 

25  H.  8.  c.  6. 

11&12W.3.  c.7.8.18. 

36  G.  3.  c  9.  part  of  8. 

33  H.  8.  c.  12.  part  of 
6.  to  8.  18 ;  c.  23. 

s. 

9  Ann.  c.  14.  s.  8;  c.  16. 

1.2. 
43  G.  3.  C.58;  c.  113. 

1  Ed.  6.  c.  12.  s.  10. 

13. 

12G.  1.  c.34.8.6. 

54  G.  3.  c.  101. 
58  G.  3.  c.  38.  8.  1. 

16.22. 

2G.2.  C.21. 

5  &  6  Ed.  6.  c.  4.  8.  3. 

11  G.  2.  c.  22.  part  of  s. 

1G.4.  c.90.8.2;  c.  115. 

4&5P.  &M.C.4;  c 

.8. 

1&2. 
22  G.  2,  c.  27.  part  of  8. 

1  &  2  G.  4.  c.  88. 
3G.4.  G.38$  c.  114. 

5EUz.c.4.8.21iC. 

17. 

12. 

STATUTES  RELATING  TO  IRELAND. 

[NoTB.— See  also  Miscellaneous  I.,    Custom  Laws  XVl.^   and  Land  Re- 
venue  XIX,,  suprH.] 


XXV.  Miscellaneous. 


STATUTES  REPEALED. 

36  H.  6.  c.l.  (1.)   .... 

lO&llC.  Lc.2.   (!.}. 

9 W. 3.  (I.)  .......••• 

6  G.  1.  c.  13.  (I.) 


1G.2.  C.22.   (I.) 

O  vi.  ^.  \i»}  ....  ••....  .. 

29G.2.  (U 

29  G.  2.  {l»j .... ..... .. 

19  &  20  G.  3.  (I.) 

21  ft  22  G.  3.(1.) 

35  G.  3.  (I.) 1 

37  G.  3.  (I.) / 

36  G.  3.  (I.)  ....  ...... 

37  G.  3.  C.27.  (I.) 


40  G.  3.  (I.)  .......... 

40  G.  3.  c.27.   (I.).... 

41  G.  3.  (U.K.)c.25.  ) 
8.3-7 5 

45  G.  3.  c.  59 

48 G. 3.  C.66    •••....• 

49G.3.  9.103 


RBLATINO  TO 

Residence  of  Clergy.. .. 

Alienation  by  Clergy  .. 

i Burials  in  suppressed  1 
Monasteries,  &c./ 
aintcnance  of  Curates 
Maintenance  of  Curates 
/Combinations    of   \ 

\     Worltmcn J 

Restraints  on  Bankers . . 
Damage  to  Property  .• 
/Wages  of  Siik  Ma-1 
1     nufacturers    .... 
'Trustees  of  Linen 
Manufecturers  .. 
Seducing  Artificers 

abroad    j 

i  Trustees   of  Linen 
Manufacturers  .. 
Wages  of  Silk  Ma- 
1     nufacturers   •••« 
'Accounts  of  Natio- 
nal Debt 

Wages  of  Silk  Ma- 

i    nufacturers , 
aintcnance  of  Curates 
{Saliu'y  of  the  Master  1 
of  the  Rolls   . . . .  / 
{Trustees   of   Linen  I 
Manufacturers ..  j 

Residence  of  the  Clei^ 
Building  Clittrchcs  •••• 


REPEALED  BY 

5G.4.  C.91.  8.1. 
5  G.  4.  c.  91.  s.  1. 
5G.4.  C.24.  B.  ]. 

5  G.  4.  c.  91.  8.  1. 
5G.  4.  c.91. 8.  1. 

5G.4.  c.96.  B.  L 

5  G.  4.  c  73.  8. 1. 

4  G.  4.  c  73. 

5  G.  4.  c.  66. 
4G.4.  C.90.  8.1. 
5  G.  4.  c.  97. 
4G.4.  c.  55.8.  i. 
5G.4.  c.66. 

4  G.  4.  c.  19.  8. 10. 

5  6.  4.  c.  66. 
5G.4.  c.91.  6.  1. 
4G.4.  C.61.  8.25. 
4G.4.  C.55.  8.1. 

5  G.  4.  c.  91.  8. 1. 
4G.4«C.86.  •.26« 
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STATUTES  BBPBALBDi 

53  G.  3.  C.75 


54  0.3.  c.6a.  S.7...., 
55Gv3.  c.  lU.s.  1.  ... 

60Q.3.  &1G.4.C.U.. 
4G.4»  ^»».  •.27..;,, 


Sialutei  relating  to  Ireland  (continued). 

KBPBALED  BY 
5  G.  4.   C.  96.  S,  I. 

4  G.  4.  c.  8$.  s.  1. 


' . » • *• •••• 


BBLATtNO  TO 

{  Regulation    of  Cot-l 
ton  Trade  .,„•./ 
Ecclesiastical  j 

CoQrtSyBndCbufefa  \ 

Rates • ....  J 

Salary  of  the  Master  I 

the  Rolls    5 

Blectiou  of    Mem- 1 
^    bers  of  Parliament  f 
Composition  for  Tithes 


4G.4.  C.61.  8.25. 

4G.4.   C.43.  1.7;  e.55. 
s.  1. 

5  G.  4.  c.  63.  s.  13. 


XXVI.    ^ 


Divisions  and  Unions  or  Parishes') —Repealed  by 
Chapels  of  Ease  %7&8Geo.lV, 

Perpetual  Cures  )  c.  43.  a.  1.   . 


fiG.  I.e.  14^(l.)inpartk 
8G.1.  c.  12.  (T.)  in  part. 
lOG.  1.  c.  7.  (I.)  in  part. 

7G.2.  C.7.  (I.)inpatt.' 


9G.8.  c.  12.  (!.}  inp«rt.|  13  ^  14  G.  3«  c.  27.  (I.) 

I     in  part. 
7  G. 3.  c.  &.  (f .)  in  part.  23  &  24  G.  3.  c.  49.    (I.) 
11&12  G,  3,  ,:.  16,  (I.)       iapart. 
inpaH.  i 


XXVn.    CnuRcflES  AND  Church  Rates— Reftealed  by  7  Geo. 
IV.  c.  72.  8. 1. 


6G.1.  c.5. 
12G.l.e.9« 


[{.)  in 


part. 
pArt. 


3G.2.C.  11.(1.)  in  part. 
21  G.lc.  8.(1.)  in  part. 
23G.^e.l2.  (K)iliAait. 
33G.2.c.U.(10ltofBrt. 


I1&12G.3.  ^.15.    (I.) 

In  pkrt. 
2I&22G.3.  C.Sd.    <i.) 

in  pan. 

S3&24  G.S.  C.49.  (I.) 

in  part. 
a5G,3.c.58.(l.}iv4Mlly, 


29  G.  3.  c.  27.  (I.)  In  part, 
54  G.  3.   c.  68.   (U.  K.) 
iujiart. 

4  0.4.  (U.  K.)    c^  S6. 

in  pari 
6G.4,  c.  130.  wbotly. 


XXVIII.  Assessed  TAXEs-^RcfMaM  by  4  Geo.  IV.  6.  9.  d.  t,  ^. 
(except  R8  toiepealof  finrmer  Acts,  ^teitra,  and  PeoaHies.) 


51G.3.C.72. 
54  G.  3.  C.120. 
58  G.  3.  c.  54. 


59G.3.  c.  US. 
1  G.  4.  c,  73. 


|lft2G.4.  C.U3. 
3G.4.  isM. 


XXIX,  LiURN  A»D  Heif^E^r  MANtrtACTURE-^JUpealed  by  6 
Gea.lV,c.  122,  ».  U 


3G.3.  c.34.  (I.) 

5  G.  3,  c,  9.  (I.) 

13  &  14  G.  .3.  C.21.  (1.) 

17  &  16  G.  3.  c.2h(i.)i 

c.33.(I.) 
21  &  22  G.  &.  <\  35.  (10 
23&84G.3.  c.53.(l.) 


26G.3.e.29.(l.) 

27tJ.3.c,  I8.{!.) 
28G.3.  «.8.(l.) 


9!iG.3.c.34.(l.) 


SO  G.  3.  cw  M^. 


31G.3.e.l4.(U) 
33  G.  3.  c.i2.  (I.) 


34  G.  3.  e.  17.  (I.) 
361^.3.  Qb  47.(1.) 

37  G.  3.  c.  61.  (I.) 

38  G.  3.  C.44.  (I.) 
t4  G.  3.  c.  69. 

55  G.  3.  r.  25. 
4G.4.C.90. 
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Statuies  relating  to  Ireland  (continued). 
/^Bail  in  Cases  of  Fslout 

\CRIMIHAt  PrOCBSDIVOS 

<  LA&CfiNT  AND  Offences  connected 

J       THEREWITH 

VMAticiOts  Injuries  tb  Property 


Cftlfti 


/ — Repealed 
V.by9G.lV. 
i  c.  63k  s.  1. 


English  Acts. 

9H.3.8t,2.  c,  10. 

3Ea.  l.c.^.U&20. 
21£d.l.st.3. 
33£d.  1. 

1  Ed.  3.  Bt.  i.  c.  8. 

25  Ed.  3.  St.  6.  (tmisro  st. 

3.  c.  4  &  5.) 
34  Ed.  3.  e.  22. 
37  Ed.  3.  c  19. 

7H.5. 

9H.  5.st.5.  c.l. 

8H.  6.  c.  12.  8.3. 
23  H.  6.  c.  9. 
33  H.  6.  c.  1. 

1  R.  3.  c.  3. 

1H.7.  C.7. 
3H.7.  C.3. 
4H.7.  C.13. 

3£d.2.  c.l. 

18  H.  6.  C.3. 
35H.  6.  c.2,3. 

15  Ed.  4.  c.  1. 

10  H.  7.  c.  17. 

13  H.  8.  c.l. 

28  H.  8.  c.  10. 

33  H.  8.  St  K  c.  5. 

3&4P.&M.  C.6. 


11, 12, 13JS.1.  C.3. 

10  C.  1.  %l.  2.  c.  18)  19, 

9$  I  st«3.  0.16. 
10&11C.U  s.9.15.17. 
15  C.l.  C.7. 

Irish  Acts. 
9W.3.  C.7. 

4  Ann.  c.  11.  s.  5. 

8  Ann.  c.8.  8.5,6. 

9  Ann.  c.  6.  except  8.  3, 
8,9. 

9  Ann.  c«  1  !•  s.  3. 

2  G.  1.  c.  17.   8.  19 ;  c 
22. 

4  G.  1.  c.  4.  8.  5,  6. 
6G.  1.  cl2.  8.3,4,5. 

1  G.2.  €.24. 
3G.  2.   C.4.    8.2,3.6; 
c.  14.  8.  7. 

5  G.  2.  c.  10. 
7  G.  2.  c.  8. 

17  G.  2.   c.  5.  8.1,2,3; 

c.6. 
21  G.  2.  c.  12. 
29  G.  2.    c.  12.  8.  3,  4  ; 

c.  16.  8.  13. 
31  G.  2.    c.  10.    except 

8.  11,  12. 

7  G.  2.  c.  23. 
13&14G.3.  c.  16. 


15  &  16  G.  3.  c.  26.  ex« 

cept  8.  1. 3. 5 ;  c.  33. 
19&20G.3*  C.19.  t,5; 

c.  37.  8.  5. 
93&24G.3.  C.30.  s.lf, 

18;   c.  45;    c.  48.   8. 

1.4. 

26  G.  3.  c.  37. 

27  G.3.  c.30.  8.22;  c. 
34 ;  c.  52 ;  c.  53.  s.  1. 

28  G.  3.  C.37. 

31  G.  3.  C.23.  8.3. 

36  G.  3.  c.  29 ;  c.  45. 

Acts  of  the  United  King- 
dom.—^3  G.  3.  c.  58., 
part  of  8.  1 ;  c.  79;  c* 
86.  8.  8. 

44  G.  3.  c.  92.  8.  7  &  8. 

51G.3.  c.  38;  c.  39. 

52  G.  3.  c.  12.,  extending 
22Cba.2.c.5;.52  G.3. 
c.6a;  C.64;  c.  130. 

56  G.  3.  C.73. 

58  G.  3.  C.68. 

59  G.  3.  C.27;  c.  96. 

1  G.  4.  c.  56;  c.  102. 

1  &2G.4.  c.34. 

3  G.  4.  c.  24  ;  c.  38.,  ex- 
cept s.  1;  3  G.  4.  c.  114. 

5  G.  4.  c.30. 

6G.  4.  c.  19;  c.  56;  c. 
42.8.23;  c.  94. 8.  7.10. 

7G.4.C.9;  c.60;c.69. 

7  &  8  G.  4.  c.  32. 


XXXI.  Offences  against  the  Person— Repealed  by  10 
Geo.  IV.  c.  34.  s.  I.  (English  Acts  extended  to  Ireland  by  10 
Hen.  VII.  (I.)  c,  22.) 


9  H.  .3.  c.  26. 

52  H.  3.  c.  25. 

3E.  1.  c  11.13. 

4  £.  1.  St.  3.  c.  5. 

6  E.  1.  C.9. 

13E.  1.  St.  1.  c.  29.34. 

9E.2.  8t.l.  c.3. 


18  E.  3.  St.  3.  c.  2. 

25  £.  S.   St.  5.  part  of 

c.2. 
50  E.  3.  c.5. 

1  R.  2.  c.  15. 
6R.  2.  St.  1.  c.6. 


5  H.  4.  c.  5. ;  c.  6. 
2  H.  5.  St.  1.  c.  9. 
11H.6.  c.  II. 
3H.7.  c.2;  c.  14. 
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REPEALED  STATUTES. 


Irish  Acts. 

28  H.  6.  c.  3. 

6£d.4.  c.  1. 

10  H.  7.  cU.  S.1* 

28£liz.  C.2. 

11,12  &  13  Ja.l.  C.3. 

10  C.  1.  St.  2.  c.  20;  St. 

2.  C.21;  St.  3.  c.  17. 
15C.1.  c9. 

7W.3.  c.ll. 

9  Ann.  c  16;  c.  5.  8.2. 


Statutes  relating  to  Ireland  {continued). 


12G.1.  C.3.  S.5. 

11  G.  2.  C.8. 

19  0. 2.  c.  13.  S.2. 

11    G.  3.    c.  7.   s.  1,2. 

partly. 
13  &  14  0. 3.  c.  45. 
19  &  20  O.  3.  c.  19.  part 

of  B.  5. 
23  &  24  0.3.  C.48.  8.7. 
31  G.  3.  c.  17.  except  s. 

10,ll.repealiD|f  lOH. 

c.21.  &9Ann.  c.4. 


36  G.  3.  C.27;  c.31. 
38  G.  3.  c.  57. 

Acts  of  the  United 
KiifoDOM  relating  to 
Ireland. 

43  0.  3.  c.  58. 

54  0.3.  c.  101;  c.  181. 
excepts.  1,2. 

55  G.  3.  c.  88. 
1G.4.  c.90.  8.2. 
1&2G.4.  C.88.  8.2. 
3  0.4.  c.38. 

7  0.4.  c,9. 
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PART   I. 

Of  Persons  and  Corporations. 

CLA.SS  I. 

Of  Aliens,  Denizens,  and  Naturalization. 

[  No.  1.  ]  A  Statute  made  Anno  25  Edward  HI.  8t.  2.  and  Anno  Dom.  1350,  of 
those  that  b«  born  beyond  Sea.— In  what  Place  Bastardy  pleaded  af^aiust  him 
that  IS  boru  oat  of  the  Realm  shall  be  tried 4 

[  No.  11.  ]  42  Edward  III.  c.  10.— Children  born  beyond  Sea  if  inheritable  in  Eng- 
land ^ 5 

[  No.  III.  ]  1  Richard  III.  c.  9.--In  what  sort  Italian  Merchants  may  sell  Mer- 
chandises.-^Sereral  Restraints  of  Aliens t^. 

[  No.  IV.  ]  14and  15  Henry  VIII.  c.  2.— What  Apprentices  strange  Arti6cers  shall 
take«  &c. t ^^' 

[  No.  V.  ]  21  Henry  VIII.  c.  16. — ^Touching  Artificers  Strangers,  what  they  may 
do  as  concerning  retaining  Apprentices,  Journeymen,  &c •  •  s6. 

[  No.  VI.  ]  22  Henry  VIII.  c.  13. — For  Bakers,  Brewers,  Surgeons  and  Scriveners, 
not  to  be  accounted  Handicrafts 6 

[  No.  VII.  ]    32  Henry  VIII.  c.  16.— Concerning  Strangers ib. 

[  No.  VIII.  ]  7  Jac.  1.  c.  2«— An  Act  that  all  such  as  are  to  be  naturalized  or  re- 
stored in  Blood,  shall  first  receive  the  Sacrament  of  the  Lord's  Supper,  and  the 
Oath  of  Allegiance  and  the  Oath  of  Supremacy  iO, 

[  No.  IX.  ]  12aud  13  William  III.  c.  1.— An  Act  for  the  further  Limitation  of  the 
Crown,  and  better  securing  the  Rights  and  Liberties  of  the  Subject  ..••••  t^. 

[  No.  X.  ]     7  Anne,  c.  5.— An  Act  for  naturalizing  Foreign  Protestants 7 

[  No.  XI.  ]  10  Anne,  c.  5. — An  Act  to  repeal  the  Act  of  the  seventh  Year  of  her 
Majesty's  Reigu,  intituled,  "An  Act  for  naturalizing  Foreign  Protestants  (ex- 
cept what  rehtes  to  the  Child. en  of  her  Majesty's  natural-born  Subjects  born 
out  of  her  Majesty's  Allegiance)" ., ,-^, 

[  No.  XII.  ]  I  George  I.  st.  2.  c.  4. — An  Act  to  explain  the  Act  made  in  the  twelfth 
Year  of  the  Reign  of  King  IViltiam  the  'J'hiril,  intituled  **  An  Act  for  the  further 
Limitation  of  the  Crowu,  and  better  securiug  the  Rights  and  Liberties  uf  the 
Subject"    .• 8 

[  No.  XIII.  ]  4  George  ll.c.2l. — An  Act  to  explain  an  Act  made  iu  the  scvcuih 
Year  i»f  the  Reip;M  uf  her  late  Majesty  Queen  jinne,  for  naturalizing  Foreigu 
Prutestaiits,  nhich  relates  to  the  Childrcu  of  the  uaturai->born  Subjects  of  the 
Crown  of  England  or  of  Great  Britain • , ti, 

[  No.  XIV.  ]  13  George  II.  c.  7.— An  Act  for  naturalizing  such  Foreign  Protes- 
tants  and  others  ihetein  mentioned,  as  are  settled  or  shall  settle  in  any  of  his 
Majesty's  Culouicd  in  jimerica    •.. •, ••••«••« 10 
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[  No.  XV.  ]  20  George  H.  c.  44.— An  Act  to  extend  the  Provisions  of  an  Act  made 
in  the  thirteenth  Year  of  his  present  Majesty's  Reif^u,  intituled, "  An  Act  for  na- 
turalizing such  Foreign  Protestants  and  others  therein  mentioned,  as  are 
settled  or  shall  settle  in  any  of  his  Majesty's  Colonics  in  America^**  to  other 
Foreign  Protestants  who  conscientiously  scruple  the  taking  of  an  Oath  ....  12 

[  No.  XVI.  ]  2  George  III.  c.  25.— An  Act  for  naturalizing  such  foreign  Protestants 
as  have  served,  or  shall  serve  for  the  time  therein  mentioned,  as  Officers  or  sol- 
diers iu  his^Majesty's  Royal  Jmeriean Regiment, or  as  Engineers  in  America,^  15 

[  No.  XVII.  ]  1.3  George  III.  c.  21i— An  Act  to  extend  the  Provisions  of  an  Act 
made  iu  the  Fourth  Year  of  the  Reign  of  his  late  Majesty  King  George  the  Se- 
cond, intituled,  *' An  Act  to  explain  a  Clause  in  an  Act  made  in  the  seventh 
Year  of  the  Reign  of  her  late  Majesty  Queen  Anne^  for  naturalizing  Foreign 
Protestante,  which  relate  to  the  Children  of  the 'natural- born  Subjects  of  the 
Crown  of  England^  or  of  GrtaH  BrUain,  to  the  Children  of  such  Children"  .•  16 

r  No.  XVII.  a.  ]  13  George  III.  c.  25.— An  Act  to  explain  Two  Acts  of  Parlia- 
ment, one  of  the  thirteenth  Year  of  the  Reign  of  his  late  Malesty,  for  naturaliz- 
ing such  Foreign  Ptotestanti  and  others,  as  are  settled,  or  shall  settle,  in  any  of 
bis  Majesty's  Colonies  in  America  t  and  the  other  of  the  second  Year  of  the 
Reign  of  his  present  Majesty,  for  uaturaliBiDg  such  Foreign  Protestants,  as  have 
served,  or  shall  serve,  as  Officers  or  Soldiers  in  his  Majesty's  Royal  American 
Regiment,  or  as  Engineers  in  America • •»..•«.» 17 

[  No.  XVIII.  ]  14  George  III.  c.  84.— An  Act  to  prevent  certain  inconveniences 
that  may  happen  by  Bills  of  Naturaliaation ••  i *••.   19 

[  No.  XIX.  ]  6  George  IV.  c.  67.— An  Act  to  alter  and  amend  an  Act  passed  in  the 
seventh  Year  of  the  Reign  of  his  Majesty  King  Jamei  the  Pint,  intituled, 
"  An  Act  that  all  such  as  are  to  be  naturalized  or  restored  in  Blood,  shall  first 
receive  the  Sacrament  of  the  Lord's  Supper,  and  the  Oath  of  Allegiance,  and 
tbeOathof  Supremacy.— [22d«/M»e  1825.]   id, 

r  No.  XX.  ]  7  George  IV.  c.  54.— An  Act  for  the  Registration  of  Aliens.— t;26lA 
May  182(1.] 20 
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Statutes  relating  to  the  Clergy; 

[  No.  I.  ]  21  Henfy  Villi  c.  13.— Spiritual  Persons  abridged  from  having  t>lurali- 
ties  of  Livings,  abd  from  taking  of  Ferma,  Stc.  •..•..».».•••» ».••••.  28 

[  No.  II.  ]  25  Henry  VIII.  c.  16.— An  Act  that  every  Judge  of  the  High  Courts  may 
have  one  Chaplain  beneficed  with  Cure 35 

[  No.  III.  ]  28  Henry  VIII.  c.  11.— For  the  Restitution  of  the  First-fruits  in  time 
of  Vacation  to  the  next  Incumbent 36 

[  No.  IV.  ]  28  Henry  VIII.  c.  13.— The  Bill  for  Non-residencc  spiritual  Men  and 
their  Benefices.    Repealed  by  57  George  111.  c.  99  » 39 

[  No.  V.  ]  33  Henry  VIII.  c.  28.— An  Act  for  the  Chancellor  of  the  Duchy  of  Lan- 
caster i  and  others,  to  have  Chaplains  , ,  ,^ U>, 

[  No.  VI.  ]  13  Eliz.  c.  12. — An  Act  for  the  Ministers  of  the  Church  to  be  of  sound 
Religion   « ti. 

[  No.  VII.  ]  31  Elisabeth,  c.  6.— An  Act  against  Abuses  in  Election  of  Scholars, 
and  Presentation  to  Benefices »•• .» 41 

[  No.  VIII.  ]  3  Jac.  I.  c.  5.— An  Act  to  prevent  and  avoid  Dangers  which  grow  by 
Popish  Recusants i..  45 

No.  IX.  ]  13  &  14  Car.  II.  c.  4.— An  Act  for  the  Unifbrmity  of  Public  Prayers, 
and  Administration  of  Sacraments,  and  other  Rites  and  Ceremonies ;  and  for 
establishing  the  Form  of  making,  ordaining  and  consecrating  Bishops,  Prifsts, 
and  Deacons,  in  the  Church  of  England  .•••  •  •• • ••.,. ib, 

r  No.  X.  ]  13  Car.  II.  c.  ^.^An  Act  for  Relief  of  such  Persons  as  by  Sickness,  or 
other  Impediment,  were  disabled  from  subscribing  the  Declaration  in  th«  Kti  of 
Uniformityj  imd  £xplwifttion  of  Partof  the  said  Act  ••• , ,,,  5d 
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[  No.  XI.  ]  17  Ctr.  II.  C.3. — Au  Act  for  uniting  Churches  in  Cities  And  Towns 
Corporate • • 55 

[  No.  XII.  ]  29  Car.  II.  c.  8. — An  Act  for  confirming  and  perpetuating  Au^ menta- 
tions made  by  Ecclesiastical  Persons  to  small  Vicaraf^es  and  Curacies 57 

[  No.  XIII.  ]  1  William  and  Mary,  st.  1.  c.  16.— An  Act  that  the  Simoniacal  Pro- 
motion of  One  Persoa  may  not  prejudice  another • ••«••  59 

[  No.  XIV.  ]  1  William  and  Mary,c.  26.— An  Act  to  rest  in  the  two  Universities 
the  Presentationa  of  Beneacesbeloufpin^  to  Papists i5. 

[  No.  XV.  ]  4  William  and  Mary,  c.  12.— An  Act  to  malce  Parishioners  of  the 
Church  United  Contributors  to  the  Repairs  and  Ornaments  of  the  Church  to  whom 
the  Union  is  made • .'.  61 

[No.  XVI.  ]  2  &  3  Anne,  c.  11.— An  Act  for  the  Malt^ing  more  effectual  her  Majes- 
^'s  gracious  Intentions  for  the  Augmentation  of  the  Maintenance  of  the  Poor 
Clergry,  by  enabling  her  Majesty  to  grant  in  Perpetuity  the  Revenues  of  the  First- 
Truits  and  Tenths ;  and  also  for  enabling  any  other  Persons  to  malce  Grants  for 
the  same  Purpose • 62 

r  No.  XVII.  ]    7  Anne,  c.  18.— Au  Act  to  preserve  the  Rights  of  Patrons  to  Advow- 

sons.-[lG.2.23.sec6.Ir.] 64 

[  No.  XVIII.  ]  12  Anne,  st.  2.  €,  12.— An  Act  for  the  belter  maintenance  of  Cdrates 
wfthffl  the  Church  of  England,  atl)!  fat  pr(feentinjQ(  atlQ  CtdtHBiHoil  9^' 

iam  from  itt^ins  t||f  tur^  ^dotttxnce  of  ans  C$tirtf)  ^rffermf nt  ....  t6. 

f  No.  XIX.  ]  12  Anne,  st  2.  c.  14.— An  Act  for  rendering  more  Effectual  an  Act 
made  in  the  third  Year  of  the  Reign  of  King  Jcunet  the  First,  Intituled  '<  An 
Act  to  prevent  and  avoid  Dangers  which  may  grow  by  Popish  Recusants ;"  and 
also  of  one  other  Act  made  in  the  first  Year  of  the  Reign  of  their  late  Majesties 
Kiug  ff^Uliam  and  Queen  Maty,  intituled  '*  Au  Act  to  vest  in  the  two  Uoiver* 
sities  the  Presentations  of  Benefices  belonging  to  Papists ;  and  for  vesting  in  the 
Lords  of  Justiciary,  Power  toinflict  the  same  Punishments  againit  Jesuits  Priests 
and  other  trafficking  Papists,  which  the  Privy  Council  of  Seoilandyrw  impowered 
to  do  by  an  Act  passed  in  the  Parliament  of  Scotland  intituled  "  An  Act  for  pre- 
venting the  Growth  of  Popery." • • 65 

[  No.  XX.  ]  1  George  I.  &t.  2.  c.  10.— An  Act  for  making  more  eCectual  her  lata 
Majesty's  gracious  Intentions  for  augmenting  the  Maintenance  of  the  Poor 
Clergy 69 

[  No.  XXI.  1  11  George  II.  c.  17.— An  Act  for  securing  the  Estates  of  Papists  con* 
fornriiig  to  the  Protestant  Religion,  against  the  Disabilities  created  by  several 
Acts  of  Parlianwnt  relating  to  Papists ;  and,  far  rftltfttinff  ttwrt  ef&Cttial  ^t 

itbeua  9ctt  of  Parltommt  matt  Un  fenrtina  in  t^t  tSno  BnihttiitM  in 
tlist  yaurt  of  ^rrat  Uritain  call^  ennUiOi  n^t  pxtimtatian  at  Bnuflceil 
ftelonjgmf  tuVnfiiti 76 

[  No.  XXII.  ]  23  George  II.  c.  28.— An  Act  to  explain  Part  of  an  Act  passed  in  the 
thirteenth  and  fourteenth  Yean  of  the  Rei^n  of  King  Charles  the  Second,  for 
the  Uniformity  of  Public  Prayers,  and  Administration  of  Sacraments ;  and  also 
Part  of  an  Act  passed  in  the  thirteenth  Year  of  the  Reign  of  Queen  JBlizabeth, 
for  the  Ministers  of  the  Church  to  be  of  sound  Religion .' 77 

[  No.  XXIII.  ]  17  George  III.  c.  53.— An  Act  to  promote  the  Residence  of  the  Pa- 
rochial Clergy,  by  miUciug  Provision  for  the  more  speedy  aud  effectual  building, 
rebuilding,  repairing,  or  purchasing  Houses,  aud  other  necessary  Buildiugs  and 
Tenements,  for  the  Use  of  their  Benefices « 79 

[  No.  XXIV.  ]  21  George  HI.  c.  66.— Au  Act  to  explain  aud  amend  an  Act  made 
in  the  seveuteenth  Year  of  the  Reign  of  his  present  Majesty,  intituled  *'  Au  Act 
to  promote  the  Residence  of  the  Parochial  Clergy,  by  making  Provision  for  the 
mure  speedy  and  effectual  building  rebuilding  repairiag  or  purchasing  Houses 
and  other  necessary  Buildings  and  Tenements,  for  the  Use  of  their  Benefices  .  92 

[  No.  XXV.  ]  24  George  HI.  c.  35.— An  Act  to  impuwer  the  Bishop  of  London  for 
the  time  being,  or  any  other  Bishop  to  be  by  him  appointed,  to  admit  to  the  Or* 
der  of  Deacou  or  Priest  Persons  being  Subjects  or  Citizens  of  Countries  out  of 
his  Majesty's  Dominions,  without  requiring  them  to  take  the  Oath  of  Allegiance 
as  appointed  by  Law  •••• •..•••• 91 

[  No,  XXYl,  ]   M  George  HI.  «,  e4.-*An  Act  to  impower  the  Archbishop  of  Canla - 
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ftttry,  or  tbe  Archbishop  of  York,  for  the  time  beings,  to  consecrate  to  the  OflSce 
of  a  Bishop  Persons  bein^  Subjects,  or  Citizens  of  Coantries  out  of  his  Majesty's 
Dominions    , , 94 

[  No.  XXVII.  ]  36  Geor|^  III.  c.  83.— An  Act  for  the  further  Support  and  Mainte* 
nance  of  Curates  within  the  Church  of  England,  and  for  makinf^  certain  Regu- 
lations respecting  the  Appointment  of  such  Curates,  and  the  Admission  of  Per- 
sons to  Cures  augmented  by  Queen  jinne'a  Bounty,  with  respect  to  the  avoid- 
ance of  other  Benefice8.-"[14MAfiiy  1796.]   95 

I  No.  XXVIIL  ]  43  George  III.  c.  84.—- An  Act  to  amend  the  Laws  relating  to  Spi- 
ritual Persons  holding  of  Farms ;  and  for  enforcing  the  Residence  of  Spiritual 
Persons  on  their  Benefices  la  England,  Repealed  by  57  George  111.  c.  99.— [7^^ 
July  1803.]   .7. .V....... .96 

I  No.  XXIX.  ]  43  George  III.  c.  107.— An  Act  for  effectuating  certain  Parts  of  an 
Act  passed  in  tbe  second  and  third  Years  of  tbe  Reign  of  her  late  Majesty  Queen 
,Anne,  intituled  "  An  Act  for  making  more  effectual  her  Majesty's  gracious  in- 
tentions for  tbe  augmentation  of  the  Maintenance  of  the  Poor  Clergy,  by  ena- 
bling her  Majesty  to  grant  in  Perpetaity,  the  Revenues  of  the  First-fruiU  and 
Tenths :  and  also  for  enabling  any  other  Persons  to  make  Grants  for  the  same 
Purpose,"  so  for  as  the  same  relate  to  Deeds  and  Wills  made  for  granting 
and  bequeathing  Lands  Tenements  Hereditaments  Goods  and  Chattels  to  th^ 
Governors  of  tbe  Bounty  of  Queen  Anne,  for  the  Purposes  in  the  said  Act 
mentioned,  and  for  enlarging  the  Powers  of  the  said  Governors.— r27M  July 
180.3.]   ib^ 

[  No.  XXX.  ]  43  George  III.  c.  108.— An  Act  to  promote  tbe  building,  repairing-, 
or  otherwise  providing  of  Churches  and  Chapels,  and  of  Houses  for  the  Resi- 
dence of  Ministers,  and  the  providing  of  Cbuich-yards  and  Glebes.— [27/4 
July  1803.] ^ • ^^   97 

I  No.  XXXI.  ]  43  George  HI.  c.  109.— An  Act  to  rectify  a  Mistake  in  an  Act 
made  in  this  present  Session  of  Parliament,  intituled  "  An  Act  to  amend  tbe 
Laws  relating  to  Spiritual  Persons  holding  of  Farms ;  and  for  enforcing  the 
Residence  of  Spiritual  Persons  on  their  Bene6ces  in  England  s*"  and  to  remove 
a  doubt  respecting  the  Title  of  the  Statute  of  the  twenty-first  Year  of  King  Henry 
the  Eighth  therein  mentioned.— [27M  July  1803.] 99 

I  No.  XXXII.  ]  44  George  HI.  c.  43.— An  Act  to  enforce  the  due  Observance  of 
the  Canons  and  Rubrick  respecting  the  Ages  of  Persons  to  be  admitted  into  the 
sacred  Orders  of  Deacon  and  Priest.— [3rf  May  1804.]  i4. 

I  No.XXXIH.  ]  45  George  HI.  c.  101.— An  Act  to  repeal  so  much  of  an  Act 
passed  in  the  Ninth  Year  of  the  Reign  of  his  late  Majesty  King  George  the  Se- 
cond, intituled  "  An  Act  tt>  restrain  the  Disposition  of  Lands,  whereby  the 
same  become  unalienable,"  as  restrains  Colleges  within  the  two  Universities  of 
Oxford  and  Cambridge  from  purchasing  or  holding  Advowsons,  except  as 
therein  is  provided.— [10/A  ./»/y  1805.] ,  100 

I  No.  XXXIV.  ]  51  George  HI.  c.  115.— An  Act  for  amending  the  Act  Forty-third 
G^^or^j  Third,  to  promote  the  building,  repairing,  or  otherwise  providing  the 
Churches  and  Chapels,  and  of  Houses  for  the  Residence  of  Ministers,  and  the 
providing  of  Church-yards  and  Glebes.— [26//i  Jane  181 1.] 101 

I  No.  XXXV.  ]  52  George  III.  c.  146.— An  Act  for  the  better  regulating  and  pre- 
serving Parish  and  other  Registers  of  Births  Baptisms  Marriages  and  Burials  in 
JFiVteni/.— [28<A./ii/yl812.] 7; 103 

I  No.  XXXVr.  ]  53  George  III.  c.  149.— An  Act  for  the  further  Support  and  Main- 
tenance of  btipendiary  Curates.— [20M  July  1813.] 110 

[  No.  XX)^Vn.  ]  54  George  HI.  c.  175.— An  Act  to  explain  and  amend  several 
Acts  relating  to  Spiritual  Persons  holding  of  Farms,  and  for  enforcing  the  Resi- 
•fence  of  such  Persons  on  their  Benefices  in  England  for  One  Year,  and  from 
thence  until  S,x  Weeks  after  the  Meeting  of  the  then  next  Session  of  Parlia- 
ment^— pOMJie/y  1814.] t*. 

I  No.  XXXVill.  ]  55  George  HI.  c.  147.— An  Act  for  enabling  Spiritual  Persons 
to  «*cbange  the  Parsonage  or  Glebe  Houses  or  Glebe  Lauds,  belonging  to  their 
^enetices.  for  others  of  greater  Value,  or  more  conveniently  situated  for  their 
Knidence  and  occupation  ;  and  for  annexing  such  Houses  and  Lands,  so  taken 
in  Exchange,  to  such  Benefices  as  Parsonage  orGlebe  Houses  and  Glebe  Lands, 
and  for  purchasing  and  annexing  Lands  to  become  Glebe  in  certain  cases,  and 
for  other  Puii)0f«g,—£6<A  ,/w^  1815.]  , ,,,,, , .,  113 
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[  No.  XXXIX.  ]  56  George  III.  c.  52.— An  Act  to  amend  and  render  more  eflTec- 
tual  au  Act  passed  in  the  last  Session  of  Parliament,  for  enabling  Spiritual  Per* 
sons  to  exchange  their  Parsonage  Houses  or  Glebe  Lands,  and  for  other  Purposea 
therein  mentioned.— [2O</i«/tfii0  1816.] 122 

t  No.  XL.  ]  56  George  III.  c.  123.— An  Act  to  continue,  until  the  fifth  day  of  April 
oiie  thousand  eight  hundred  and  seventeen  an  Act  of  the  fifty-fourth  Year  of 
his  present  Maiesty,  for  exptainiug  and  amending  several  Acts  relating  to  Spi- 
ritual Persons  holding  of  Farm*,  and  for  enforcing  the  Residence  of  such  Per- 
sons on  their  Benefices  in  Euglaod 123 

[  No.  XLI.  ]  56  George  III.  c.  141. — An  Act  for  enabling  Ecclesiastical  Corporate 
Bodies  under  certaiu  Circumstances  to  alieqate  Lands  for  enlarging  Cemeteries 
orChurcli-yards.— [2ifytt/yl816.]    t*. 

[  No.  XLII.  ]  57  George  III.  c.  99. — An  Act  to  consolidate  and  amend  the  Laws 
relating  to  Spiritual  Persons  holding  of  Farms  ;  and  for  enforcing  the  Residence 
of  Spiritual  Persons  on  their  Benefices ,  and  for  the  Support  and  Maintenance 
of  Stipendiary  Curates  in  England.— [10/A«/ici^  1817.] 124 

[  No.  XLIII.  ]  58  George  III,  c.  45.— An  Act  for  building  and  promoting  the  build- 
ing of  additional  Churches  in  populous  Parishes.—  \2Qth  hfay  1818.]  • .  •  ••    148 

[  N0.XLIV.  ]  59  George  HI.  c.  40.— An  Act  to  secure  Spiritual  Persons  in  the 
possession  of  Benefices  in  certain  cases. — [14IA  Jwm  1819.]  •  •  •  • •  ih%, 

[  No.  XLV.  ]  59  George  III.  c.  60.— An  Act  to  permit  the  Archbishops  of  Can'- 
ttrburg  and  Yorky  and  the  Bishop  of  London,  for  the  Time  being,  to  admit 
Persons  into  Holy  Orders  specially  for  the  Colonies.— [2if  Juip  1819.J ib. 

[  No.  XLVI.  ]  59  Georre  II  I.  c.  1.34.— An  Act  to  amend  and  render  more  eflTectual 
an  Act  passed  in  the  last  Session  of  Parliament,  for  building  and  promoting  the 
building  of  additional  Churches  in  populous  Parishes.— [13<A  Juip  1819.]  .  •    149 

[  No.  XLVI  I.  ]  1  George  IV.  c.  6. — Au  Act  to  amend  and  render  more  effectual 
an  Act,  passed  in  the  Fifty-fifth  Year  of  his  late  Majesty's  Reign,  for  enabling 
Spiritual  Persons  to  exchange  their  Parsonage  Houses  or  Glebe  Lands,  and  for 
other  purposes  therein  mentioned.— [6M  June  1820.] • ISO 

[  No.  XLVI  1 1.  ]  3  George  IV.  c.  72. — An  Act  to  amend  and  render  more  eifectual 
Two  Acts  passed  in  the  Fifty-eighth  and  Fifty-ninth  Years  of  his  late  Majesty, 
for  building  and  promoting  the  building  of  additional  Churches  in  populous 
Parishes.— [22(i  «/tt/y  1822.]    150 

[  No.  XLIX.  ]  5  George  IV.  c.  89.— An  Act  for  the  relief,  in  certain  cases,  of  the 
Incumbents  of  Ecclesiastical  Livings  or. Benefices  mortgaged  for  building,  re- 
building, repairlng,'or  purchasing  Houses,  and  other  necessary  Buildings  and 
Tenements  for  such  Benefices.— {2Ut  June  1824.] 150  9 

[  No.  L.  ]  5  George  IV.  c.  91. — An  Act  to  consolidate  and  amend  the  Laws  for  en*- 
forcing  the  residence  of  Spiritual  Persons  on  their  Benefices ;  to  restrain  Spiri- 
tual Persons  from  carrying  on  Trade  or  Merchandise ;  and  for  the  support  and 
maintenance  of  Stipendiary  Curates,  in  Ireland,^l2ltt  June  1824.]   ....   150  u 

£  No.  LI.  ]  6  George  IV.  c.  8. — An  Act  to  amend  and  render  more  effectual  an  Act 
passed  in  the  Fifty-fifth  Year  of  the  Reign  of  his  late  Majesty,  for  enabling  Spiri- 
tual Persons  to  exchange  their  Parsonage  Houses  or  Glebe  Lands  ;  and  for  other 
purposes  therein  mentioned.— [23d  AfarcA  1825.] IbO  tt 

[  No.  Lll.  ]  7  &  8  George  IV.  c.  25.— An  Act  for  the  Relief  of  certain  Spiritual 
Persons,  and  Patrons  of  Ecclesiastical  PrefermenU,  from  certain  Penalties ;  and 
rendering  valid  certain  Bonds,  Covenants,  or  other  Assurances  for  the  resigna- 
tion of  Ecclesiastical  Preferments.— [14M  June  1827.]  IbOxs 

I  No.  LIII.  ]  7  &  8  George  IV.  c.  66.— An  Act  to  extend  an  Act  of  the  Fifty-sixth 
Year  of  his  late  Majesty,  for  enabling  his  Majesty  to  grant  small  portions  of 
Land  as  sites  for  Public  Buildings,  or  to  be  used  as  Cemeteries^— [2i(  Julp 
1827.] 150*  9 

I  No.  LIV.  ]    7  &  8  George  IV.  c.  72.— An  Act  to  amend  the  Acts  for  building  and 

fmmoting  the  building  of  additional  Churches  in  populous  Parishes.— l2tfJM/jf 
827.]  ..; f , ..•. 150*** 

[  No.  LV.  ]  9  George  IV.  c.  42.— An  Act  to  abolish  Church  Briefs,  and  to  provide 
for  the  better  collection  and  appUcation  of  voluntaiy  contributioiu  for  the 
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puriH>se  of   enlarriiiff    and   building    Churches    aud  Chapels.«*[15/A  Jmlif 
1828.] 150  ccc 

[  No.  LVI.  ]  9  Geori^e  IV.  c.  94.— An  Act  for  renderinp  valid  Bonds,  Covenants, 
andxrther  Assurances  for  the  resignation  of  Ecclesiastical  Preferments,  in  cer- 
tain specified  cases.-*[28/A  t/u/y  1828.] 150/// 
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Marriage. 

[  No.  I.  ]     25  Henry  VIII.  c.  22.~An  Act  concerning  the  Kind's  Succession  ..   151 

[  No.  II.  ]  32  Henry  VIII.  c.  38.— For  Marriag^es  to  stand  notwithstanding^  Pre- 
contracts.—[See  26  Geo.  II.  c.  33.  s.  13.  infra.]  152 

[  No.  III.  ]  2  &  3  Edward  VI.  c.  23.— The  Repeal  of  an  Act  made  in  the  xxnij. 
Year  of  Kinj^  Henty  the  Eighth,  which  was  made.  That  Marriage  contracted  in 
the  Face  of  the  Church,  and  consummate  with  bodily  Knowledge,  to  be  deemed 
lawful,  any  former  Contract  notwithstanding 151 

[  No.  IV.  ]    15  Qeorge  11.  c.  30.— An  Act  to  prevent  the  Marriage  of  Lunaticks  155 

[  No.  V.  ]  26  George  II.  c.  33.— An  Act  for  the  better  preventing  of  dandestine 
Marriages ih» 

[  No.  VI.  ]  12  George  (II.  c.  1 1  .—An  Act  for  the  better  regulating  the  future  Mar- 
riage of  the  Royal  Family  162 

[  No.  VII.  ]  44  Georre  HI.  c,  77, — An  Act  to  render  valid  certain  Marriages  so- 
lemnized in  certain  Churches  and  publick  Chapels  in  which  Banns  had  not 
usually  been  published  before  or  at  the  time  of  passing  an  Act,  made  in  the 
Twenty- si &th  Vear  uf  the  Reign  of  his  late  Majesty  King  George  the  Second, 
intituled  **  An  Act  for  the  better  preventing  of  Clandestine  Marriages." — [U/A 

•       Jk/|fl804.] ib. 

[  No.  VIII.  ]  46  Geoq^  HI.  c.  127.— An  Act  to  render  valid  certain  Marriage* 
solemnized  in  certain  Churches  and  publick  Chapels  in  which  Banns  had  not 
usually  been  published  before  or  at  the  time  of  passing  au  Act  made  in  the 
Twenty-sixth  Year  of  the  Reign  of  his  late  Majesty  King  George  the  Second, 
intituled  "  An  Act  for  the  better  preventing  of  Clandestine  Marriages." — [30f  A 
Juneim^,-]    164 

[  No.  IX.  ]  51  George  HI.  c.  37«— Au  Act  further  to  prevent  the  Marriage  of  Lu* 
natics.— [3U<  ^ay  1811.] ib. 

{  No.  X.  ]  58  George  HI.  c.  81.— An  Act  for  extending  to  that  part  of  the  United 
Kingdom  called  Ireland,  certain  Provisions  of  the  Parliament  of  Great  Britain, 
in  relation  to  Executors  under  the  Age  of  Twenty-one  Years,  and  to  Matrimo- 
nial Contracts.— [5«A  «/im0  1818.]  • 165 

{  No.  XI.  ]  58  George  HI.  c.  84. — An  Act  to  remove  Doubts  as  to  the  Validity  of 
cerUin  Marriages  had  and  solemnized  within  the  British  Territories  in  India. 
— [5M«/tinel81d.]  ib. 

[  No.  XII.  ]  1  George  IV.  c.  101.— An  Act  to  enable  the  EKaminadon  of  Witnesses 
to  be  taken  in  India  in  support  of  Bills  of  Divorce  on  account  of  Adultery  com- 
mitted in /lu/ta.— [24 /&  «7u/y  1820.] 166 

[  No.  XI H.  ]  3  George  IV.  c.  75.— An  Act  to  amend  cerUin  Provisions  of  the 
Twenty-sixth  of  George  the  Second,  for  the  better  preventing  of  Clandestine 
Marriages.— [22<f./i£/y  1822.]    167 

[  No.  XIV.  ]  4  George  IV.  c.  5.— An  Act  to  render  valid  certain  Marriages.— [7/* 
A/tfrcM823.] 167/ 

t  No.  XV.  ]  4  George  IV.  c.  67.— Au  Act  to  declare  valid  certain  Marriages  that 
have  been  solemnized  at  St.  Pttenburgh  since  the  aboliUoa  of  the  BrUitK 
Factory  there.— [10<A  ^a/y  1823.]  : ib. 

\  No.  XVI.  J  4  George  IV.  c.  76.— An  Act  for  amending  the  Laws  respecting  the 
solemnization  of  Marriages  in  Sngland.— [18/A  July  1 823.] 167  g- 

[  No.  XVJI«  }    4  George  IV,  e.  91..— An  Ax%  to  relieve  his  Mftjesty's  Buhlecto  from 


Class  IV.  v.]  CONTENTS  TO  VOt.  L  civ 

all  dotibt  concerQiog  the  validity  of  certain  Marriages  solemnized  abrofid.^ri8M 
aif^l823.]  ...., : 167  o 

[  No.  XVIH^  ]  5  George  IV.  c.  32. — An  Act  to  amend  an  Act  passed  in  the  last 
Session  of  Parliament,  intituled  **  An  Act  for  am«uding  tlic  Laws  respecting  the 
solemnization  of  Marriages  in  England.*' — [17/A  May  li)24.]  ib, 

[  No,  XIX.  ]  5  George  IV.  c.  68.— An  Act  to  repeal  an  Act  passed  in  the  Fifty- 
seventh  year  of  the  Reign  of  his  late  Majesty  King  George  the  Third,  intiluled, 
**  An  Act  to  regulate  the  celebration  of  Marriages  in  Newfoundland  \"  and  to  make 
further  provision  for  the  celefiration  of  Marriages  iu  the  said  Colony  and  its 
dependencies.~[17M  t/ttiiff  1824.] 167 /i 

[  No.  XX.  ]  6  George  IV,  c.  92.— An  Aet  to  render  valid  Marriages  solemnized  in 
certain  Churches  and  public  Chapels  iu  which  Banus  have  not  usually  been  pub- 
lished.—[5M  ./ii/y  1823.]  167  y 


PART  I.    CLASS  IV. 
Parent  and  Child, 

I  Vo,  h  ]    iStatute  of  Mertoq,  20,  Henry  III.  c.  9. — He  is  a  Bastard  who  is  born 
be/bre  the  Marriage  of  his  Parents 168 

(  Ne.  II.  ]    1  Anne,  st.  1.  c.  30.— An  Act  to  oblige  tlie  Jews  to  maintain  and  pro- 
Tide  forlheir  Protes(«ot  Childrea  • ••.••••.• 169 


PART  I.     CLASS  V. 

Corporations. 


I  No.l.  ]    19  Henry  Vn.c,  7.— Fpr  making  of  Statutes  by  Bodies  incorporate.  .170 

[  Mo.  II.  ]  13  Elizabeth,  c.  39. — An  Actconceroiog  the  several  Incorporations  of 
the  Universities  of  Ojc/urd  and  Cambridge,  and  thk  Confirmation  of  the  Charters 
Liberties,  and  Privileges  granted  to  either  of  tbefn  . .  • ; 171 

[  Ko.  HI.  ]  31  Elizabeth,  o.  6,— An  Act  against  Abusee  in  Election  of  Scholars, 
and  Presentation  to  Benefices  .•..•«..•..,., ••••..........«»»•   173 

[  No.  IV.  ]  13  Charies  H,  c.  l.^An  Act  for  the  well  gorerning  and  reguUting  of 
Corporatioos    •••^•••t  ••#»....•»..••».•••...  •••*•••..*••».  ib, 

I  No.  V.  j  6  Anoe,  c.  31.— An  Act  for  the  avoiding  of  Doubts  «nd  Questions 
touching  the  Statutes  of  divers  Cathedral  and  Collegiate  Churches 175 

[  No.  VI.  ]    9  Anne,  c^  20.— An  Act  for  rendering  the  Proceedings  upon  Writs  of 

Mandamus,  and  luformations  in  the  nature  of  a  Quo  ff^arranto,  more  speedy 

'  and  effectual  ;    and  for  the  more  easy  trying  and  determining  the  Rights  of 

Offices  and  Franchises  in  Corporations  and  Boroughs 176 

[  No.  VII.  1  5  George  I.  c.  4. — ^An  Act  for  strengthening  the  Protestant  Interest  in 
these  Kingdoms    ...., ,....•.. , 179 

[  No.  VIII.  ]  5  George  I.  c.  6.— An  Act  for  quieting  and  establishing  Corpora- 
tioos   ,, ^  ib. 

[  No.  IX.  ]  11  George  I.  c.  4.— An  Act  for  preventing  the  Inconveniences  arising 
for  want  of  Elections  of  Mayors,  or  other  Chief  Magistrates  of  Boroughs  or 
Corporations,  being  made  upon  the  Days  appointed  by  Charter  or  Usage  for 
that  Purpose,  and  directing  in  what  Manner  such  Elections  shall  be  afterwards 
made .' 181 

[  No.  X*  ]  7  George  III.  c.  48.— An  Act  for  regulating  the  Proceedings  of  certain 
Public  Companies  and  Corporations  carrying  on  Trade  or  Dealings  with  Joint 
Stocks,  in  respect  to  the  declaring  of  Dividends ;  and  for  further  regulating  the 
Qualification  of  Members  for  voting  in  their  respective  General  Qour^  •••   185  . 


clvi  CONTENTS  TO  VOL.  I.  [Part  II. 

[  No.  XI.  ]  12  George  IH.  c.  21.— An  Act  for  giving  Relief  in  Proceedinf^  upon 
YiWiia  o^  Jtfandamus  for  the  Admission  of  Freemen  into  Corporations;  and  for 
other  purposes  therein  mentioned 186 

[  No.  Xir.  ]  32  George  III.  c.  58.— An  Act  for  the  Amendment  of  the  Law  in  Pro- 
ceedings upon  Information  in  Nature  of  Quo  Warranto  • . . .  • •  •   187 

[  No.  XIII.  ]  1  and  2  George  IV.  c.  28.— An  Act  for  Abolishing  the  African  Com- 
pany, and  transferring  to  and  vesting  in  his  Majesty,  all  the  Forts,  Possessions, 
and  Property  now  belonging  to  or  held  by  them.— [7M  May  1821.] 18SI 


TART  II.    CLASS  L 
Of  Real  Estates. 

[  No.  I.  ]     Mag.  Car.  c.  7. — A  Widow  shall  have  her  Marriage  Inheritance  and 
Quarantine.    The  King's  Widow,  frc. 190 

f  No.  II.  1    20  Henry  III.  c.  1.— A  Woman  shall  recover  Damages  in  a  Writ  of 
Dower    191 

[  No.  III.  ]    20  Hen.  III.  c.  2. — Widows  may  bequeath  the  Crop  of  their  Lands  f6« 

[  No.  IV.  ]    52  Hen.  III.  c.  17.— The  Authority  and  Duty  of  Guardians  in  Socage  s6. 

[  No.  V.  ]    4  Ed.  I.  8t..3.  c.  6.— By  what  Words  in  a  Feoffment  a  Feoffer  shall  be 
bound  to  Warrancy  .•••... 192 

[  No.  VI.  ]     6  Edward  1.  c.  3.— An  Alienation  of  Land  by  the  Tenant  by  the  Cur- 
tesy with  Warranty  shall  be  void ib. 

[  No.  VII.  ]     6  Edward  I.  c.  5.— Several  Tenants  against  whom  an  Action  of  Waste 
is  maintainable    • 193 

[  No.  VIII.  1     13  Edward  I.  st.  1.  c.  1.— In  Gifts  in  Tail  the  Donor's  WiU  shall  be 
observed.    The  Form  of  a  Formedon , ib, 

[  No.  IX.  ]  18  Edward  I.  st.  1.  c.  1 — ^The  Feoffee  shall  hold  his  Land  of  the  Chief 
Lord,  and  not  of  the  Feoffer  •.... 194 

r  No.  IX.  a,  ]  Cap.  2.— If  Part  of  the  Land  be  sold,  the  Services  shall  be  appor- 
tioned    195 

[  No.  IX.  b.  ]  Cap.  3.— No  Feoffment  shall  be  made  to  assure  Land  in  Mort- 
main  •  •  • .  • ib, 

[  No.X.  ]  11  Henry  VII.  c.  20.— Certain  Alienations  made  by  the  Wife  of  the 
Lands  of  her  deceased  Husband  shall  be  void 196 

r  No.  XI.  ]  21  Henry  Vlll.  c.  4.— The  Sale  of  Lands  by  Part  of  the  Executors  law- 
ful      197 

[  No.  XII.  ]  21  Henry  VIII.  c.  15.— Fermors  shall  enjoy  their  Leases  against  Re- 
coveries by  feigned  Titles,  &c ^ , , ,   199 

[  No.  XIII.  ]  32  Henry  VIII.  c.  .^3.— An  Act  that  wrongful  Disseisin  U  no  Descent 
in  Law 200 

[  No.  XIV.  ]  32  Henry  VIII.  c.  .34.— Concerning  Grantees  nf  Reversions  to  take 
Advantage  of  the  Conditions  to  be  performed  by  the  Lessees ib, 

I  No.  XV.  ]  12  Charles  II.  c.  24.— An  Act  for  taking  away  the  Court  of  Wards  and 
Liveries,  and  Tenures  in  Capite^  and  by  Knights-Service  and  Purveyance,  and 
for  settling  a  Revenue  upon  his  Majesty  in  lieu  thereof 205 

[  No.  XVI.  1  19  Charles  II.  c.  6.— An  Act  for  Redress  of  Inconveniences  by  Want 
of  Proof  of  the  Deceases  of  Persons  beyond  the  Seas  or  absenting  themselves, 
upon  whose  Lives  Estates  do  depend 209 

[  No.  XVII.  ]  29  Charles  II.  c.  3.— An  Act  for'  Prevention  of  Frauds  and  Per- 
juries  ....•• • ••...211 

[  No.  XVIII.  ]  4  William  and  Mary,  c.  16.— An  Act  to  prevent  Frauds  by  Clandes- 
tine Mortgages <^vnwa4v  226 

Jigitized  by  VjOOQIC 


Class  I.]  CONTENTS  TO  VOL.  I.  civil 

[  No.  XIX.  ]  5  Willfam  and  Mary,  c.  6.— Aa  Act  to  prevent  Disputes  and  Contro- 
versies conceruiof;  Royal  Mines • .  •  •  • •••••• 227 

[  No.  XX.  ]  11  and  12  William  HI.  c.  6.— An  Act  to  enable  bis  Majesty's  natural- 
bom  Subjects  to  inherit  the  Estate  of  their  Ancestors,  either  lineal  or  collateral 
notwithstanding  their  Father  or  Mother  were  Aliens , 228 

[  No.  XXI.  ]  25  Georg^e  II.  c.  39.~An  Act  to  obviate  Doubts  that  may  arise  upon 
ao  Act  made  and  passed  in  the  eleventh  and  t\ielfth  Years  of  the  Rcif^n  of  his 
late  Majesty  Kin?  fVUliam  the  Third,  intituled,  «  An  Act  to  enable  his  Majesty's 
Datural'born  Subjects  to  inherit  the  Estate  of  their  Ancestors,  either  lineal  or 
collateral,  notwithstanding  their  Father  or  Mother  were  Aliens"   229 

[  No.  XXII.  ]  10  &  U  William  III.  c.  16.— An  Act  to  enable  Posthumous  Children 
to  take  Estates  as  if  born  in  their  Father's  lifetime 230 

[  No.  XXIII.  ]  4  Anne,  c.  16.— An  Act  for  the  amendment  of  the  Law,  and  the 
better  advancement  of  Justice  231 

[  No.  XXIV.  ]  6  Anne,  c.  18.— An  Act  for  the  more  effectual  Discovery  of  the 
Death  of  Persons  pretended  to  be  alive,  to  the  Prejudice  of  those  who  claim  Es-t 
tales  after  their  Deaths 238 

t  No.  XXV.  ]  7  Anne,  c.  18.— An  Act  to  preserve  the  Rights  of  Patrons  to  advow- 
Bous 240 

[  No.  XXWU  ]  9  Georg^e  I.  c.  29. — Ao  Act  to  enable  Lords  of  Manors  more  easily  to 
recover  their  Fines,  and  to  exempt  Infants  and  Femes  Covert  from  Forfeitures 
of  their  Copyhold  Estates  in  particular  Cases i6. 

[  No.  XXV II.  ]  4  George  11.  c.  28. — An  Act  for  the  more  effectual  preventing 
Frauds  committed  by  Tenants,  and  for  the  more  easy  recovery  of  Rents,  and 
RENEWAL  of  LEASES 243 

[  No.  XXVIII.  ]  7  George  II.  c.  20.— An  Act  for  the  more  easy  Redemption  and 
Foreclosure  of  Mortgages    ••.•••....••,•  t^. 

[  No.  XXIX.  ]  39  &  40  George  111.  c.  98— An  Act  to  restrain  all  Trusts  and  Di. 
rectious  in  Deeds  or  Wills  whereby  the  Profits  or  Produce  of  Real  or  Personal 
EstaU  shall  be  accumulated,  and  the  beneficial  Enjoyment  thereof  postponed 
beyond  the  Time  therein  limited.— [28M  July  1800.] 245 

[  No.  XXX.  ]  39  &40  George  III.  c.  56.— An  Act  for  Relief  of  Persons  entitled  to 
EnUiled  Estates  to  be  purchased  with  Trust  Monies.— [20/A  June  1800.]  ..  246 

[  No.  XXXI.  ]  58  George  III.  c.  46.— An  Act  for  Relief  of  Persons  entitled  to  En- 
tailed Estates,  to  be  purchased  with  Trust  Monies  in  that  part  of  the  United 
Kingdom  caUed/r«ftoiirf.—[30Mil/dy  1818.]  247 

[  No.  XXXII.  ]  1  &  2  George  IV.  c.  93.— An  Act  for  vesting  all  Estates  and  Pro- 
perty, occupied  by  or  for  the  Naval  Service  of  this  Kingdom,  in  the  principal 
Officers  and  Commissioners  of  his  Majesty's  Navy,  and  for  granting  certain 
Powers  to  the  said  Principal  Officers  and  Commissioners.— [lOM  July  1821.]  249 

[  No.  XXXIH.  ]  3  George  IV.  c.  116.— An  Act  for  the  more  convenient  and  ef- 
fectual registering  in  /retonif  Deeds  executed  in  Great  Britain, — [fUhAuguti 
1822.] 254 

[  No.  XXXIV.  1  7  George  IV.  c.  45.— An  Act  for  repealing  an  Act  passed  in  the 
Thirty-nintn  and  Fortieth  Years  of  the  Reign  of  liis  late  Majesty  King  George 
the  Third,  intituled  <<  An  Act  for  Relief  of  Persons  entitled  to  Entailed  Estates 
to  be  purchased  with  Trust  Monies,  and  for  making  further  Provisions  in  lieu 
thereof."— [26IA A/o^  1826.] 254ii 


FART  II.    CLASS  II. 
Tithes. 


[  No.  I.  1     9  Edward  11.  st.  1.  c.  5.— No  Prohibition  where  Tithe  is  demanded  of  a 
new  Mill 255 

[  No.  I.  a,  ]    45  Edward  III.  c.  3.— A  Prohibition  shall  be  granted  where  a  Suit 
shall  be  commenced  in  a  Spiritual  Court  for  iS'y/va^cffchca   •i«|f|||jg*(* ^* 


clviii  CONTENTS  TO  VOL.  I.  [Part  II. 

[  No.  ir.  ]    27  Henry  YIII.  c.  20,— For  Tithts  to  be  paid  throufbout  thU  Realm  256 

r  No.  in.  1  31  H^ory  YIU.  c.  13.-~Ad  Act  for  Dissolution  of  Monuterics  and  Ab- 
bies : 257 

[  No  IV.  ]    32  Hiory  VIII.  c.  7.— For  tlie  true  Payment  of  Tithes  and  Offer- 
.       infs  ,»,.....# 258 

[  No.  V.  ]    37  Henry  VJII.  c.  12.— An  Act  for  Tithes  in  lAmdon 261 

[  No.  VI.  ]    2  &  3  Edward  VI.  c.  13.— An  Act  for  Payment  of  Tithes 265 

r  No.  VII.  1  7^8  William  III.  c.  6.<-An  Act  for  the  more  easy  Recovery  of  small 
Tithes 269 

[  No.  VIII.  ]  7  &  8  WtUiam  III.  c.  34.— An  Act  that  the  solemn  Affirmation  and 
Declaration  of  the  People  called  Quakers,  shall  be  accepted  instead  of  an  Oath 
in  the  usual  Form  , ,., , , ,,,».•....,.,*...   273 

[  No.  IX.  ]  U  &  12  WUliaa  III.  c.  16.— An  Act  for  the  better  ascertaining  the 
Tithes  of  Hemp  and  FlajK ,, , 274 

[  No.  X.  ]  1  George  I.  st  2  e,  6.— An  Act  for  making  perpetual  an  Aet  of  the  seventh 
and  eighth  Years  of  the  Reign  of  bis  late  Majesty  King  HMliam  the  Third,  in- 
tituled '<  An  Act  that  the  solemn  Affirmation  and  Declaration  of  the  People 
called  Qwikert,  shall  be  accepted  instead  of  an  Oath  in  the  usual  Form  »"  and 
for  explaining  and  enforcing  the  said  Act  in  relation  to  the  Payment  of  Tithes 
and  Church "iiates ;  and  for  appointing  the  Form  of  an  AiBrmation  to  be  taken 
by  the  said  People  called  Quakers,  instead  of  the  Oath  of  Abjuration i6. 

[  No,  XI.  ]  53  George  III.  c.  ]27.--An  Act  for  the  better  regulation  of  Ecclesias- 
tical Courts  in  Engbmd  /  and  for  the  more  easy  Recovery  of  Church  Rates  and 
Tithet 276 

[  No.  XII.  ]  1  George  IV.  c.  40.— An  Act  to  amend  and  explain  an  Act,  passed  in 
tbe  Parliament  oi  Ireland  in  the  Thirty«mnth  year  of  birlate  Majestv,to  enable 
certain  Persons  to  recover  a  just  Compensation  for  tbe  llthes  withheld  from 
them  in  the  Years  One  thousand  seven  hundred  and  ninety-seven,  and  One 
thousand  seven  hundred  and  ninety-eight.^- [8/A  Juiy  1820.] • ib, 

[  No.  XIII.  ]  4  George  IV.  c.  99.— An  Act  to  provide  for  the  Establishing  of  Com- 
posiUons  for  Tithes  in  Ireland  for  a  limited  time.— [i8M  July  1823.]  ....  276  a 

[  No.  XIV.  ]  5  George  IV.  c.  63.— An  Act  to  amend  an  Act  of  the  last  Session  of 
Parliament,  for  providing  for  the  establishing  of  Compositions  for  Tithes  in 
Ireland.—iVthJune  1«24.] ,.... ,  276// 

[  No.  XV.  ]  7  George  IV.  c.  15.-*-An  Act  to  amend  an  Act  passed  in  the  seventh 
and  eighth  Years  of  the  Reign  of  King  ff^iUum  the  Third,  for  the  more  easy 
recovery  of  small  Tithes.— [11/A  Jfril  1826.] 276  ^f  ^ 

[  No.  XVI.  ]  7  &  8  George  IV.  c.  60.— An  Aet  to  amend  the  Acts  for  the  establish- 
tng  of  Cumpositionfi  for  Tithes  ill  Ireland^l^nd  July  1627  J , .  276  r  r 

PART  n.    CLASS  III. 

Approvement  and  Indosure  of  Commons, 

[  No.  I.  3  20  Henry  III.  c.  4.  (Statute  of  Merton.}— In  what  Cases  Lords'  may 
approve  against  their  Tenants , , , , ,  277 

[  No.  11.  ]  13  Edward  I.  St.  1.  c.  46.  (II.  Wrstminsteb.)— Lords  may  approve 
against  their  Neighbours.  Usurpation  of  Commons  during  the  Estate  of  par- 
ticular Tenants ib» 

[  No.  III.  ]  3  &  4  Edward  VI.  e.  3.— An  Act  concerning  the  Improvement  of  Com- 
mons and  waste  Grounds 278 

[  No.  IV.  ]  29  George  II.  c.  36. — An  Aet  for  inclosing  by  the  mutual  consent  of  the 
Lords  and  Tenants^  Part  of  any  Common  for  the  Purpose  of  planting  and  preserv- 
ing Trees  fit  for  Timber  or  Underwood  $  and  lor  more  effectually  preventing  the 
unlawful  Destruction  of  Trees> • 280 

[  No.  V.  ]  31  George  II.  c.  41,-* An  Act  to  amend  and  render  more  effectual  an 
Act  passed  in  the  twenty-ninth  Year  of  his  preseni  MajeMy'a  Reign,  intituled 
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"  An  Actfor  iDcbsiDfy  by  the  mutual  consent  of  the  Lords  and  TentnU,  P«r| 
of  any  CommoD^  for  the  Purpose  of  plantiDgand  preserving  Trees  fit  for  Timber 
or  Underwood ;  and  for  more  effectually  preventing  the  unlawful  Destruction 
of  Trees." , , ,..,,,.  284 

[  No.  VI.  ]  13  George  III.  c.  81. — An' Act  for  the  better  Cultivation  Improvement 
and  Reguhition  of  the  Common  Arable  Fields  Wastes  and  Commons  of  Pastures 
in  this  Kingdom 285 

i  No.  VII.  ]  4f  George  in.  (U.K.)  c.  109.— An  Act  for  consolidating  in  one  Act 
certain  Provisions  usually  iuserted  in  Acts  of  loclosure ;  and  for  facilitating  the 
mode  of  proving  the  several  facts  usually  required  on  the  passing  of  such  Acts. 
— [2rfc/i«^18Ul.]   291 

t  No.  VIII.  ]  1  &  2  George  IV.  c.23.— An  Act  to  amend  the  Law  respecting  the 
inclosing  of  open  Fields,  Pastures,  Moors,  Commons,  and  Waste  Lauds  in  JSng-- 
la«d.-^lVJth  J/frU  1821.] 309 


PART  IL     CLASS  IV. 

Joint-Tenants,  Coparceners  and  Tenants  in  Common.    ' 

[  No.  I.  J    13  Edward  I.  St.  L  c.  22.— Waste  maintainable  by  one  Tenant  in  Com- 
mon against  another • •  312. 

[  No.  11.  ]     31  Henry  Vlll.  c.  L— For  Joint-Tenants  and  Tenants  in  Common  ib 

[  No.  III.  ]    32  Henry  Vlll.  c.32.— Joint^Tenants  for  Term  of  Life  or  Years  ..  313 

[  No.  IV.  ]     8  &  9  William  III.  c.  31.— An  Act  for  the  easier  ohialolag  ParUtions  of 
Lands  in  Coparcenary  Joint-Tenancy  and  Tenancy  in  Common  •  • •  314 


PART  II.    CLASS  V. 

Mortmain  and  Charitable  Usee. 


I  No.  I.  ]    9  Henry  III.  (Magna  Charta.)   c.  36.— No  Land  shall  be  given  in 
Mortmain « .••• •.«.....••..  317 

[  No.  II.  ]  7  Edward  I.  st.  2.  c.  1.— Who  shall  take  the  Forfeiture  of  Lands  g^ven 
in  Mortmain • ib, 

[  No.  III.  ]  13  Edward  I.  st.  1.  c.  32.— Mortmain  by  Recovery  of  Land  by  De- 
fault   318 

[  No.  IV.  ]  13  Edward  I.  at  1.  c.  33. — Lands  where  Crosses  be  set,  shall  be  for- 
feited as  Lands  aliened  in  Mortmain  •  • ib, 

[  No.  V.  ]  34  Edward  1.  st.  3.— That  Lands  shall  not  be  aliened  in  Mortmain, 
where  there  be  Mesnes  without  their  Consent ib, 

[  No.  VI.  ]  18  Edward  IIL  st  3.  c.  3.— Prelates  impeached  for  purchasing  Lands 
in  Mortmain .,«...»* • 319 

r  No.  Vfl.  1  15  Rlchanl If.  c.  6. — Asaurancc  of  Lands  tocertain  Places  Persoosand 
Uses,  shall  be  adjudged  Mortmain  • • «  ib, 

[  No.  Vlll.  ]  23  Henry  VIII.  c.  10.— An  Act  for  Feofhnonts  and  Assurances  of 
Lands  and  Tenements  made  to  the  Use  of  any  Parish  Cburch  Chapel  or  such 
lilce 320 

r  No.  IX.  ]  43  Elizabeth,  c.  4.— An  Act  to  redress  the  Mis-employment  of  Lands 
Goods  and  Stoclcs  of  Money  heretofore  given  to  certain  CkariUble  Uses  . .  321 

[  No.  X.  ]  7  &  8  William  IJI.  c.37.— An  Act  for  the  Encouragement  of  cbaritable 
Gifts  and Dispositi<Mis  ••....«••... •*• 323 

r  No.  Xf.  ]  9  George  II.  c.36.— An  Act  to  restrain  the  Disposstioa  of  Lands, 
whereby  the  same  become  uaalieaable  ••••••«• ••*«t«*>.*  •#«•#•••••  324 
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[  No.  Xir.  43  George  III.  c.  107.— An  Act  for  eflTectuating  certain  Parts  of  an 
Act,  passed  in  the  second  and  third  Years  of  the  Reign  of  her  late  Majesty  Queen 
Anne^  intituled  '<  An  Act  for  the  making  more  effectual  her  Majesty's  gracious 
Intentions  for  the  Augmentation  of  the  Maintenance  of  the  Poor  Clei^yy  by 
enabling  her  Majesty  to  grant  in  Perpetuity  the  Revenues  of  the  First  Fruits  and 
Tenths ;  and  also  for  enabling  any  other  Persons  to  make  Grants  for  the  same 
Purpose,"  so  far  as  the  same  relate  to  Deeds  and  Wills  made  fur  granting  and 
bequeathing  Lands,  Tenements,  Hereditaments,  Guods  and  Chattels,  to  the  Go« 
vernors  of  the  Bounty  of  Queen  Anne^  for  the  Purposes  iu  the  said  Act  men- 
tioned, and  for  enlarging  the  Powers  of  the  said  Guvemors.  —  [27M  July 
1803] 32S> 

[  No.  XIII.  ]  45  George  III.  c.  101. — An  Act  to  repeal  so  much  of  an  Act,  passed 
in  the  Ninth  Year  of  the  Reign  of  his  late  Majesty  King  Gfovgc  the  Second,  in- 
tituled "An  Act  to  restrain  the  Disposition  of  Lands,  whereby  the  same  become 
unalienable,"  as  restrains  Colleges  within  the  two  Universities  of  Oxford  and 
Cambridge  from  purchasing  or  holding  Advowsons,  e&cept  as  therein  is  provided. 
— [10/A  Jiii[y  1805.]   ib. 

[  No.  XIV.  1  52  George  III.  c.  101. — An  Act  to  provide  a  summary  Remedy  in 
Cases  of  Abuses  of  Trusts  created  for  charitable  Purposes  [0th  Juijf  1812.]  t^. 

[  No.  XV.  1  52  George  III.  c.  102.^An  Act  for  the  registering  and  securing  Cha- 
ritable Donations.— [WA  Ju/y  1812.] 3^0 

[  No.  XVI.  J  58  George  III.  c.  91.— An  Act  for  appointing  Commissioners  Co  inquire 
conceruiug  Charities  in  England  for  the  Education  of  the  Poor. — [lOlA  June 
1818.]    , 334 

[  No.  XVII.  ]  59  George  III.  c  81.— An  Act  to  amend  an  Act  of  the  last  Session 
of  Parliament  for  appointing  Commissioners  to  inquire  concerning  Charities  in 
England  for  the  Education  of  the  Poor;  and  to  extend  the  Powers  thereof  to 
other  Charities  in  England  and  ffhlesi  to  pontinue  in  force  until  the  First  Day 
of  August  One  Thousand  Eight  Hundred  and  Twenty-three,  and  from  thence 
until  the  end  of  the  then  next  Session  of  Parliament.— [6<A  t/u/y  1819.]  ..  338 

[  No.  XVIII.  ]  59  George  III.  c  91.— An  Act  fori^iving  additional  Facilities  in  Ap- 
plications  to  Courts  of  Equity,  regarding  the  Management  of  Estates  or  Funds 
belonging  to  Charities.— [12^A  «/tt/y  1819.]  341 

£  No.  XIX.  ]  1  &  2  George  IV.  c,  92.— An  Act  to  authorise  the  Exchange  of  Lands 
Tenements  or  Hereditaments,  subject  to  Trusts  for  Charitable  Purposes,  for  other 
Lands  Tenements  or  Hereditaments.— [lOM  July  1821.]  343 

[  No.  XX.  ]  9  George  IV.  c.  85.— An  Act  for  Remedying  a  defect  in  the  Tittes  of 
Lands  purchased  for  Charitable  Purposes.— [25M  Jufj^  1828.J  348  a 


PART  U.    CLASS  VI. 
Acts  fin-  Conveyances  by  Infants,  Lunatics^  ^c. 

[  No.  I.  ]  7  Anne,  c.  19. — ^An  Act  to  enable  Infants  who  are  seised  or  possessed 
of  Estates  in  Fee,  in  Trust,  or  by  way  of  Mortgage,  to  make  Conveyances  of 
such  EsUtes 349 

[  No.  II.  ]  4  Geo.  II.  c.  10. — An  Act  to  enable  Idiots  and  Lunatics,  who  ire  seised 
or  possessed  of  Estates  in  Fee,  or  for  Lives,  or  Terms  of  Years,  in  Trust  or  by 
way  of  Mortgage,  to  make  Conveyances  Surrenders  or  Assignments  of  such  Es- 
tates    350 

[  No.  III.  ]  29  George  II.  c  31.— An  Act  to  enable  Infants,  Lunatics,  and  Femes 
Covert,  to  surrender  Leases  in  order  to  renew  the  same  • 35  L 

[  No.  IV.  ]  4  Geo.  III.  c.  16.— An  Act  to  enable  Infants  who  are  seised  of  Lands 
Tenements  or  HerediUmenu,  within  the  Duchy  of  Lancaster,  or  the  Counties 
Palatine  of  Chester  Lancaster  or  Durham,  or  the  Principality  of  ff^ales,  in  Fee, 
or  for  the  Life  or  Lives  of  one  or  more  other  Person  or  Persons,  in  Trust,  or  by 
way  of  Mortgage,  to  make  Conveyances  of  such  Estates  by  Order  of  the  Court 
of  the  Duchy  Chamber  of  Lancaster,  oi  the  Court  of  Exchequer  of  the  County 
Palatine  of  Chester,  the  Court  of  Chancery  of  the  County  PatatijDe  of  l^ncattet , 
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of  the  Coart'of  Chancery  of  the  County  Palatine  of  Durham,  and  of  the  Courts 
of  the  Great  Sessions  in  the  Principality  of  ^F^t/ef 352 

[  No.  V.  ]  11  Georg^e  III.  c.  20.^An  Act  to  euable  Lunatics  intitled  to  renew 
Leases,  their  Guardians  and  Committees  to  accept  of  Surrenders  of  old  Leases, 
and  grant  new  ones  353 

[  No.  VI.  }  43  Geori^e  111.  c.  75.— An  Act  to  authorise  the  Sale  or  Mortgage  of  the 
Estates  of  Persons  found  Luuatic  by  Inquisition,  in  England  or  Ireland  respec- 
tively; and  the  granting  of  leases  of  the  same. — [ithJuip  1803.] 354 

[  No.  VII.  ]  1  ft  2  George  IV.  c.  15.— An  Act  to  authorise  the  Transfer  of  Stocks 
and  Payment  of  Dividends  of  Lunatics  residing  out  of  England. — [24M  March 
1821.]    356 

£  No.  VIII.  ]  1  ft  2  George  IV.  c.  114.— An  Act  for  the  Conveyance  Surrender  and 
Assignment  of  Estates  in  Fee  for  Lives  or  Terms  of  Years,  which  shall  be  vested 
in  Trust  or  by  way  of  Mortgage  in  Idiots  and  Lunatics,  not  having  been  found 
such  by  Inquisition.— [10M.Ai/y  1821.] 357 

\  Mo.  IX.  ]  6  George  IV.  c.  53.— An  Act  for  limiting  the  time  within  which  Inqui- 
sitions of  Lunacy,  idiotcy,  and  Non  Compos  Mentis,  may  be  traversed,  and  for 
making  other  Regulations  in  the  Proceedings  pending  a  Traverse. — [72djune 
IK2S.]   358 

{  No.  X.  ]  6  George  IV.  c.  74. — An  Act  for  consolidating  and  amending  the  Laws 
refatjog  to  Conveyances  and  Transfers  of  Estates  and  Funds  vested  in  Trustees, 
who  are  Infants,  Idiots,  Lunatics,  or  Trustees  of  unsound  mind,  or  who  cannot 
be  compelled  or  refuse  to  Act ;  and  also  the  Laws  relating  to  Stocks  and  Securii- 
ties  belonging  to  Infants,  Idiots,  Lunatics,  and  Persons  of  unsound  mind. — \27th 
./erne  1825.] 358  6 

{  No.  XI.  ]  7  George  IV.  c.  35. — An  Act  to  enable  incapacitated  Persons  to  convey 
to  the  Commissioners  and  Governors  of  the  Royal  Hospital  for  Seamen  at  Grien^ 
wichf  in  the  county  of  Keni,  certain  premises  situate  in  the  parish  of  Green" 
^ichj  in  the  said  county,  and  for  other  purposes  relating  thereto* — [bth  May 
1826.]    358  A 

[  No.  Xil.  ]  7  George  IV.  c.  43. — ^An  Act  to  amend  the  Laws  in  force  in  Ireland 
relating  to  Conveyances  and  Transfers  of  Estates  and  Funds  vested  in  Trustees. 
— [26M  ilfujf  1826.]    ib. 

I  No.  XIII.  ]  9  George  IV.  c.  78.— An  Act  for  extending  the  Acts  passed  in  the 
Forty-third  and  Fifty-ninth  Years  of  the  Reign  of  his  late  Majesty  King  George 
the  Third,  for  the  sale  and  mortgage  of  Estates  of  Persons  found  Lunatics  by 
Inquisition  taken  in  England  and  Ireland^  so  as  to  authorize  such  sale  and  mort- 
gage fur  same  purposes  ;  and  for  rendering  Inquisitions  on  Commissions  of  Lu. 
uacy  taken  in  England  available  in  Ireland^  and  like  Inquisitions  taken  in 
Ireland  available  in  England,'~l25ih  JtUy  1828.] 358  A 


PART  IL    CLASS  VII. 
Fraudulent  Conveyances. 


[  No.  I.  ]  50  Edward  III.  c.  6.— Fraudulent  Assurances  of  Lands  or  Goods  to  de- 
ceive Creditors  shall  be  void '• 359 

[  No.  II.  ]  2  Richard  II.  st.  2.  c.  3.— Fraudulent  De«ds  made  by  Debtors  to  avoid 
their  Creditors  shall  be  void t*. 

[  No.  HI.  ]  3  Henry  VII.  c.  4.— All  Deeds  of  Gift  made  to  defraud  Creditors  shall 
be  void r • '*• 

r  No  IV.  ]  13  Elizabeth,  c.  5. — An  Act  against  Fraudulent  Deeds,  Alienations, 
&c «*• 

[  No.  V.  ]  13  Elizabeth,  c.  10.— Fraudulent  Deeds  by  Spiritual  Persons,  to  defeat 
their  Successors  of  Remedy  for  Dilapidations,  shall  be  void 361 

r  No.  VI.  ]  18  Elizabeth,  c.  11.— An  Act  foe  the  Explanation  of  the  Statutes,  in- 
tituled, Against  Defeating  of  Dilapidations,  and  against  Leases  to  be  made  of 
SpirUuU  f  wBwtJon.  in  »>m«  Itopect. '^^:,'^,'Q'CS<^\q 
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[  No.  VII.  ]    27  Ellsftbeth,  c.  4.— Aft  Act  against  covinous  and  fraudulent  Convey- 
*•.•••... •••• •••••••••  361 


PART  II.    CLASS  VIIL 
Leasee. 


r  No.  f .  1  32  tlcnry  VIIL  c.  28.— Lessees  to  enjoy  the  Farm  against  the  Tenants 
in  Til : ..: 377 

[  No.  If.  ]  33  Heniy  VIII.  c.  27.— The  Bill  for  Leases  of  Hospitals,  Colleges,  and 
other  Corporations t  380 

[  No.  III.  ]  1  &  2  Philip  &  Mary,  e.  17.^An  Act  touching  Leases  hereafter  to  be 
made  by  certain  Spiritual  Persons  ••••••• i.... ib, 

[  No.  IV.  ]  1  Elizabeth,  c.  19.— An  Act  giving  Authority  to  the  Queen's  Majesty, 
upon  the  Avoidance  of  any  Archbishoprick  or  Bishoprick,  to  take  into  her  Hands 
certain  of  the  Temporal  Pqesessions  thereof,  recompensing  the  same  with  Par- 
s«na^s  impropriate  and  Tenths  ■ • 381 

[  No.  V.  ]  '13  Elizabeth,  c.  10.— Fraudulent  Deeds  made  by  Spiritual  Persons  to 
defeat  their  Successor?  of  Remedy  for  Dilapidations,  shall  be  void,  &c.  .  .  •  383 

[  No.  VI.  ]  13  Elisabeth,  c,  20,— An  Act  touching  Leases  of  BeneEces  and  other 
Ecclesiastical  Livings  with  Cure    385 

[  No.  VII.  }  14  Elizabeth,  c.  11.— An  Act  for  the  Continuation,  Explanatiou,  Per- 
fectini;,  and  Enlarging  of  divers  Statutes i6. 

[  No.  VIH.  ]  H  Elizabeth,  c.  14.— An  Act  for  the  Assurance  of  Gifts,  Grants, 
&c.  made  and  to  be  made  to  and  for  the  Relief  of  the  Poor  in  the  Hospitals, 
&c 387 

[  No.  IX.  ]  18  Elizabeth,  c.6.— An  Act  for  Maintenance  of  the  Colleges  in  the 
Universities,  and  of  ^incA^ffer  and  Eaton 388 

[  No.  X.1  18  Elizabeth^  c.  1 1.— An  Act  for  Explanation  of  the  Statutes,  intituled, 
Agaiust  defeating  of  Dilapidations  and  agaiust  Leases  to  be  made  of  Spiritual 
Promotions  in  some  Respects 339 

[  No.  XI.  ]  43  Elizabeth,  c.  9.— An  Act  for  Continuance  of  divers  Statutes,  and 
for  Repeal  of  some  others « • 390 

[  No.  Xlt.  ]  1  James  I.  c.  3. — An  Act  against  the  Diminution  of  the  Possessions 
of  Archbishopricks  and  Bisbopricks,  and  for  avoiding  of  Dilapidations  of  the 
same  .  • .  • t^. 

[  No.  XIII.  ]  5  George  III.  c.  17. — An  Act  to  confirm  all  Leases  already  made  by 
Archbishops  and  Bishops,  and  other  Ecclesiastical  Persons ;  of  Tithes  and  other 
incorporeal  Hereditaments,  for  one  two  or  three  Life  or  Lives,  or  twenty>une 
Years;  and  to  enable  them  to  grant  such  Leases  and  to  bring  Actions  of 
Debt  for  Recovery  of  .Rents  reserved  and  in  Arrear  on  Leases  for  Life  or 
Lives    391 

[  No.  XIV.  ]  39  and  40  George  III.  c.  41.— An  Act  fur  explaining  and  amending 
several  Acts,  made  in  the  thirty-second  Year  of  King  Henry  the  Eighth,  and  the 
first,  thirteenth  and  fourteenth  Years  of  the  Reign  of  Queen  Elizabeth^  ^ofar  as 
respects  Leases  granted  by  Archbishops,  Bishops,  Masters  and  Fellows  of  Col- 
leges, Deans  and  Chapters  of  Cathedral  and  Collegiate  Churches,  Masters  and 
Guardians  of  Hospitals,  and  others  having  any  Spiritual  or  Ecclesiastical  Living 
or  Promotion.— [16**  May  1800.]  393 

[  No.  XV.  ]  58  George  III.  c.  39. — An  Act  to  explain  and  amend  an  Act  passed  in 
the  Fifty-sixth  Year  of  the  Reign  of  his  present  Majesty,  for  amending  the  Law 
of  Ireland  respecting  the  Recoverv  of  Tenements  from  absconding  overholding 
and  defaulting  Tenants,  and  for  the  Protection  of  the  Tenant  from  undue  Dis- 
tress.—[28M  yl%  1818.] 396* 

I  No.  XVI.  ]  1  George  IV.  €•  41— An  Act  to  extend  the  BeneBt  of  Two  Ads, 
made  in  the  Fifty-sixth  and  Fifty-eighth  Years  of  the  Reign  of  his  late  Majesty 
King  0€9r^  th«  Third|  for  amending  ^e  Law  of  Irtkmd  mpeetiDg  th«  Reco« 
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very  of  TenemenU  (torn  ftbsconding  overholding  and  defaultlu;  Tenants^  [ff/A 

Juipl92Q,} 404 

[  No.  XVII.  ]     1  Georjfe  IV.  c.  87.— Ati  Act  for  enabling  Landlords  more  speedily 

to  recover  Poftseisiou  of  Laddi  and  TenemenU  unlawfully  held  over  by  Tenants. 

— [24/A«/»/y  1820.]  *•••  405 

[  No.  XVIII.  1    4  Geonce  IV.  e.  36.— An  Act  to  discourage  the  granting  of  Leases 

in  Joint  Tenancy  in /i-etaiitf.—[27lAJtfiM  1823.]  ...«. 4074 

[  No.  XIX.  }    7  George  IV.  c»  29.->An  Act  to  amend  the  Law  of  Ireland  respecting 
the  Asiigament  and  Subletting  of  Lands  and  Tenements. — [5M  ilf<y  1826.]  tft» 


PART  n.    CLASS  IX. 


I  No.  t.  ]  1  Richard  111.  c.  1.--A11  Acts  made  bv  or  against  Ceattiif  fUe  usi  shall 
be  good  against  him  his  Heirs  and  feoffees  in  1  rust.  The  several  Inconvenien- 
ces of  secret  Feoffments.    The  Estate  of  Tenant  in  Tail  saved    4U8 

[  Nu»  II.  ]  19  Henry  VII.  c.  15.-«8everal  Charges  imposed  upon  the  Lands  and 
Persons  of  Cttiwf'fut  ute*  The  several  luconvenieuces  that  many  did  receive 
by  Cestuif  que  use.  The  Lands  of  Cesiuy  que  use  shall  be  put  in  Execution  for 
bis  Debt  due  by  Judgment,  &c.  The  Lands  of  Cestujf  que  use  shall  satisfy  the 
Chief  Lord  of  his  Relief  Heriot  and  other  Duties.  Cettuy  que  use  shall  have 
such  Advantages  as  he  might  have  had  if  he  bad  been  Tenant  of  the  Land.  Cet" 
iuy  que  use  (being  a  ikmdman)  the  Land  may  be  seised  by  hU  Lord   t^. 

[  No.  liL  ]    27  Henry  VIII.  c.  lO.^An  Act  concerning  Uses  and  Wills 409 

[  No.  IV.  ]     27  Henry  VIII.  c.  16.— For  Inrolmcnt  of  Bargains  and  Sales  »•  •  •  416 

[  No.  V.  ]  5  Elizabeth,  c.  26.^An  Act  fbr  the  Inrolmeni  of  Indentures  of  Bargain 
and  Sale  in  the  Queen's  Majesty's  Courts  of  the  Counties  of  XiOiicafler>  Chester 
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the  Forty-eighth  Year  of  his  present  Majesty,  to  improve  the  Land  Revenue  of 
the  Crown  so  far  as  relates  to  the  Great  Foren  of  Brecknock  in  the  County  of 
Brecknock ;  and  for  vesting  in  his  Majesty  certain  Parts  of  the  said  Forest,  and 
for  inclosing  the  laid  Forest.— [10M./amff  1918.] 5^2 

[  No.  XLIV.]  58  George  III.  c.  100.— An  Act  for  vesting  in  his  Majesty  certain 
Parts  of  the  Hayes  of  Birkland  and  Bilhaghy  and  of  certain  Commonable 
Lauds  and  Open  IToinclosed  Grounds  in  tbe  Township  of  Edtcintttnue  within 
the  Forest  of  Sherwood,  in  the  County  of  Nottingham,—l\Olh  June  1818.].. 558 

[  No.  XLV.  ]  59  George  1 11.  c.  68.— An  Act  for  exonerating  the  Manor  ofDawiiMk, 
in  the  County  of  Detvn,  from  the  Claims  of  the  Crown  against  the  Estate  of 
Mm  IngleU  Fortescue,  £squire.—  [2d  July  1819.] 577 

[  No.  XLVI.  ]  69  George  IH.  c.  86.— An  Act  for  regulating  the  Exercise  of  the 
Right  of  Common  of  Pasture  in  the  New  Forest,  In  the  County  of  Southampton  ; 
for  repealing  certain  Parts  of  Two  Acts  passed  in  the  Thirty-ninth  and  Fortieth 
and  the  Fifty-second  Years  of  bis  present  Majesty  ;  and  for  the  better  CoHection 
and  Recovery  of  the  Gale  ReuU  in  the  Forest  of  Dean  in  the  County  Qf  Gtoucts^ 
<«-.-[7M  Jii/y  1819.] 5^9 

[  No.  XLV  11.  ]  59  George  IH.  c.  94.— An  Act  to  explain  and  amend  Two  Acts, 
passed  in  the  Thirty-ninth  and  Fortieth  and  Forty-seventh  Years  of  his  present 
Majesty,  concerning  the  Disposition  of  certain  Real  and  Personal  Property  of 
bis  Majesty,  his  Heirs  and  Successors — [\2thJu^  1819.]  • 583 

[  No.  XLVI II.  ]     1  George  IV.  c.  71.— An  Act  to  enlarge  the  Time  and  Powers  for 
-   •   •  •  carrying  the  New  Street  Act  into  Execution  ;  and  to  extend  the  Provisions  of  au 
Aci,  for  ratifying  an  Agreement  made  with  Lord  Gage,  and  for  the  better  Ma- 
nagement and  Improvement  of  the  Land  Revenues  of  the  Crown. — X\hth  July 
1820.]   585 

[  No.  XLIX.  ]  1  George IV.  c.  lU.-*An  Act  for  enabling  H^ilUam  Blachalt  Si- 
monds,  Esquire,  to  sell  or  mortgage  his  Estate  and  Interest  in  the  Impropriate 
Rectory  of  Caversham,  iu  the  County  of  Oxford,  free  from  the  Ctaims  of  ttie 
Crown.- t24M  July  1820.] 594 

[  No.  L.  ]  I  and  2  George  IV.  c.  31. — An  Act  for  removing  Doubu  as  to  the  Con- 
tinuance of  the  Hereditary  Revenue  in  Scottand,'-\^Uh  May  1821.] 597 

[  No.  LI.  ]     1  and  2  George  IV.  c.  52.— An  Act  to  improve  the  LansI  Revepues  of 

the  Crown,  and  of  his  Majesty's  Duchy  of  LaneatteTf  and  for  making  Pro- 

.  vjsions   and   Regulations  for   the  better  Management    thereof.— [15/^  June 

1821] ib. 

[  No.  Lll.  }  3  George  IV.  c.  78. — An  Act  to  enable  his  Majesty  to  make  Leases, 
Copies  and  Grants  of  Offices,  Lands,  and  Hereditaments,  Parcel  of  the  Duchy 
of  Cornwall,  or  annexed  to  the  same.— [2(^<A  July  1822.] • Q05 

[  No.  LI II.  ]  4  George  IV.  c.  18.. — An  Act  concerning  the  disposition  of  certain 
Property  of  his  Majesty,  his  Heirs  and  Successors.— [26<A  March  1823.]   ..   607 

[  No.  LIV.  ]  5  George  IV.  c.  48.— An  Act  to  enable  the  Commissioners  of  his  Ma- 
jesty's Treasury  to  sell  out  certain  Bank  Amiuities  now  standing  in  their  names, 
and  to  apply  the  Produce  thereof  in  part  Payment  of  a  Loan  of  Three  Hundred 
Thousand  Pounds,  due  to  the  Uoyal  Excluinge  Assurance  Company;  and  to 
facilitate  the  Sales  of  Fee -farm  Rents,  and  of  small  portions  of  ihe  Land  Revenue 
of  the  Crowu  ;  and  for  other  Purposes.— [3c/  June  182 1.] 607  a 

[  No.  LV.  ]  5  George  IV.  c.  78.— An  Act  to  amend  an  Act  of  the  third  Year  of  his 
present  Majesty,  for  enabling  his  Majesty  to  Lease  Lands  belonging  to  the 
Duchy  of  Cornwall,  and  to  authorise  the  Sale  and  Purchase  of  the  Prisage  find 
Jlutleragc  of  Wines  iu  the  Porta  of  the  County  of  Cornwall,  and  in  PlymotUh, — 
[Uth  June  i^2A.;\  60Zii» 

[  No.  LVI.  ]  .6  George  IV.  c.  17.— An  Act  to  extend  the  Provisions  of  an  Act  of  the 
fifty-aioth  Year  ol  bis  late  Majeftt^,  conceriiing  the  dispositiun  of  certain  Real 
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and  Penooal  Property  of  his  Majesty,  his  Hein  and  SucceMon.— [2^  May 
1825.] ;. 607ir 

[  No.  LVII.  ]  7  George  IV.  c.  51.— An  Act  to  coofirm  Sales  made  by  the  Sufvey- 
or-Geoeral  and  the  Connnissioners  of  the  Land  Revenue  of  the  Cm wn,  under  an 
Act  of  the  forty-eighth  Year  of  his  late  Majesty.^[26l4  Mag  1826.] 607  « 

[  No.  LVIII.  ]  7  Georg^e  IV.  c.  77.— An  Act  to  extend  to  Charing  Oroit  the  Strami 
and  Places  adjacent*  the  powers  of  an  Act  fur  making  a  more  convenient  com* 
munication  from  Marjf'U'bone  Park  ;  and  to  enable  the  Commissioners  of  his 
Majesty's  Woods,  ForesU,  and  Laud  Revenues,  to  rrant  Leases  of  the  Site  of 
CariioH  Palace,— {din May  IS26,} 607u 

[  No.  LIX.  ]  7  George  IV.  c.  78.— An  Act  to  vest  in  the  Commissioners  of  his 
Majesty's  Woods,  Forests,  and  Land  Revenues,  the  Powers  of  several  Acts  for 
the  Improvement  of  the  StreeU  near  ff^eHmmMier-Hali^  and  the  Houses  of  Par- 
liament ;  and  to  authorize  the  conversion  of  the  Pavements  in  several  Parts  of 
the  Metropolis  into  Broken  Stone  Road.»[3]i<  Mt^  1826.] i^. 

[  No.  LX.  ]  7  and  8  George  IV.  c.  68.— An  Act  for  the  Managemeut  and  Improve- 
ment of  the  Land  Revenues  of  the  Crown  iu  Irelamd,  and  for  other  Purposes  re- 
lating thereto.— [2^  Jufy  1827.]  ib. 

[  No.  LXI.  ]  9  George  IV.  r.  70.— An  .\ct  to  alter  and  enlarge  the  Powers  of  an 
Act  passed  iu  the  seventh  Year  of  the  Reigu  of  his  present  Majesty,  for  extending 
to  Ckarimg- Cross,  the  Siratul,  and  places  adjacent,  the  Powers  of  an  Act  for 
making  a  more  convenient  communication  from  Mary-ie-batu  Park,  and  for 
enabling  the  Commissioners  of  his  Majesty's  Woods,  ForesU,  and  Land  Reven- 
ues, to  grant  Leases  of  the  Site  of  Carlton  Paiace:  and  for  other  Purposes  re- 
lating thereto.— [19M  ./tt/^  1828.]  607tfee 

[  No.  LXII.  ]  10  George  IV.  c.  50.— An  Act  to  consolidate  and  amend  the  Laws 
relating  to  the  Management  and  Improvement  (>f  his  Majesty's  Woods,  Forests, 
Parks,  and  Chases ;  of  the  Ljiud  Revenue  of  the  Crown,  within  the  Survey  of 
the  Exchequer  in  England t  and  of  the  Land  Revenue  of  the  Crown  in  Ireland: 
and  for  extending  ceriatu  Provisions  relating  to  the  same  to  the  Isles  of  Man 
and  >#/<leriiey.—[l!)M  t/ime  1829.]  608 

[  No.  LXIII.  ]  10  George  IV.  c.  61.— An  Act  to  amend  an  Act  of  the  seventh  Year 
of  his  present  Majesty,  for  extending  to  Ckaring' Gross,  the  Strand,  and  Places 
adjacent,  the  Powers  of  an  Act  for  making  a  more  convenient  communication 
{torn  Marg'Se-bone  /'<BrA.^[2UA  Jime  1829.]  » 652 
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Of  Persons  and  Corporations* 


Class  1.  Of  Aliens,  Deniiens,  and  Naturalization. 

—  2.  Statutes  relating  to  the  Clergy. 

—  3.  Marriage. 

—  4.  Parent  and  Child. 

—  5.  Corporations. 


CLASS  f. 

OF  ALIENS,  DENIZENS,  AND  NATURALIZ.\TI0N. 


[Br  4Q  E(1.  III.  c.  10,  entitled  Children  born  beyond  Sea  if  inheritable  in 
Kiigland,  u}ion  the  Petition  in  Parliament  by  the  Commonalty,  praying 
that  ihe  Children  born  beyond  Sea  in  the  seigniories  of  Calais,  Guyne, 
and  Gascony,  and  elsewhere  in  the  lands  and  seigniories  of  the  Lord  the 
King,  shall  be  hereafter  as  heretofore  inheritable  of  their  heritages  in 
England  as  other  Children  bom  in  England,  it  was  enacted  and  asserted, 
tliat  the  Common  Law  and  the  Statute  (*26  Ed.  IH.  st.  2,  which  see  infra) 
heretofore  made  upon  this  point,  shall  be  observed  and  kept. 

By  Statutes  S  IC.  II.  t.  3,  7  R.  IL  c.  12,  1  Hen.  V.  c.  7,  Aliens  were 
prohibited  to  take  benefices  without  the  King's  licence. 

By  1  Ric.  Iir.  c.  9,  entitled  In  what  sort  Italian  Merchants  may  tell 
Merchandises— Several  Kestraints  of  Aliens,  Provisions  are  contained  to 
the  following  effect : — Italian  Merchants  shall  sell  their  Merchandises 
in  gross  and  employ  their  money  in  the  commodities  of  this  realm— 
Strangers  shall  sell  their  Wares  within  eight  months  after  their  arrival, 
and  employ  their  money  as  above — Strangers  may  carry  away  so  much 
as  they  cannot  sell  within  eight  months — ^Strangers  may  remove  their 
goods  from  one  port  to  another — a  Stranger  shall  not  be  a  host  of  a 
stranger  unless  he  be  of  his  own  country— Aliens  shall  not  buy  and  sell 
Wool  or  Woollen  Cloth  within  this  realm,  nor  make  Woollen  Cloth,  nor 
deliver  Wool  to  that  end— an  Allen  shall  not  be  an  Handicraftsman — 
Aliens  shall  make  no  Cloth  within  this  realm — Aliens  shall  s^U  their 
Wares  in  ^ross,  and  not  by  petail — Aliens  shall  take  no  Servant  but  the 
King's  subject— who  shall  have  forfeitures  under  the  Act — the  Act  not 
to  orevent  Aliens  from  selling  Books,  written  or  printed,  or  inhabiting 
within  the  realm  for  lliat  intent,— which  Proviso  is  repealed  by 
85  Hen.  VIII,  c.  15.  *  , 

Vol..   I,  8  Digitized  by  Google 


O/JUenSy  De^nzenSf  and  NaturaUzaiioH.  [Part  1. 

IW  U  8c  15  Hen.  VIII.  c.  S,  entitled  What  Apprentices  ttrange  Artificers 
shall takcy  it  is  enacted,  that  no  Stran^r  shall  take  an  Apprentice,  but 
one  that  was  bom  under  the'King*s  dbeisance,  upon  pain  of  forfeiting  Ten 
pounds — that  no  Alien  shall  take  above  two  Journeymen,  except  they  be 
Dorn  under  the  Kins's  obeisance  (made  perpetual  by  2 1  Hen.  \  III.  c.  16. 
s.  8,  and  explained  oy  S2  Hen.  VIII.  c.  13.)  A  great  many  Provisions 
are  inserte<l  for  regulating  the  Wares  of  Aliens.  There  is  a  Proviso,  that 
the  Act  shall  not  extend  to  Strangers  in  the  Universities  of  Oxford  or 
Cambridge,  or  witliin  the  Sanctuary  of  Saint  Martin*s  the  Grand;  and 
also  a  Proviso,  that  it  should  be  lawful  for  any  Lord  of  Parliament,  and 
others  the  King's  subjects,  having  lands  of  the  yearly  value  of  one  hun- 
hundred  pounds,  to  retain  Strangers,  Joiners  and  Glaziers,  in  their  service. 
This  Act  was  made  perpetual  by  21  Hen.  VIII.  c.  16,  22  Hen.  VIII.  c.  13, 
but  altered  and  amended  by  32  Hen.  VIII.  c.  16. 

The  next  Statute  connected  with  the  subject  is  21  Hen.  VIII.  c.  16, 
*'  Touching  Artificers^  Strangers,  what  they^  may  do  as  concerning  retaining 
Apprentices^  Journeymen,*'  &c  by  whidi  it  is  provided,  amongst  other  things, 
that  no  Stranger,  Artificer,  shall  keep  in  his  house  above  two  Strangers 
bom — (which  is  repealed  by  Stat.  5  Ehz.  c.  4.) — that  Aliens  housekeepers 
shall  bear  such  ciiarges  as  the  King's  subjects  do — that  Aliens  shall 
be  sworn  to  be  true  to  the  King,  to  obey  him  and  his  laws — that  Aliens 
shall  not  assemble  in  conventidesybutin  their  halls — that  no  Alien,  dwell- 
ing in  Oxford,  Cambridge,  or  Saint  Martin's  le  Grand,  shall  have  above 
ten  persons.  Aliens,  in  his  house — (altered  and  amended  by  32  Hen.  VIII. 
c.  16,  and  see  5  Eliz.  c.  4.) — and  a  Decree  of  the  Star  Chamber,  contain- 
ing a  preamble  respecting  the  mischiefs  arising  from  the  continual  resort 
of  Strangers,  to  the  detriment  of  our  own  natural  subjects,  followed  by 
several  particular  regulations,  amongst  others,  that  no  Strangers  but 
Denizens  shall  keep  House  or  Shop,  is  ratified  and  confirmed. 

The  22  Hen.  VIII.  c.l3,  was  passed  for  Bakers,  Brewers,  Surgeons  and 
Scriveners,  not  to  be  accounted  Handicraftsmen  within  the  laws  pro- 
hibiting Aliens  from  exercising  handicrafts. 

By  the  Stat.  32  Hen.  VIII.  c.  16,  Concerning  Strangers, —  the  King 
calling  imto  his  blessed  remembrance  the  infinite  number  of  Stran- 
rers  and  Aliens  which  dail3r  do  increase  and  multiply  within  his 
Trace's  realms  and  dominions,  in  excessive  numbers,  to  the  great  detriment 


n, 


hindrance  k>S8  and  impoverishment  of  his  Grace's  natural  and  liege 
Subjects,  and  noticing  the  former  Statutes  upon  the  subject,  (1  R.  III. 
c.  9.  14  &  15  H.  VIII.  c.  2,  21  H,  VIII.  c.  16,)  which  have  been  frus- 
trated chiefly  by  means  of  Letters  Patent,  obtained  by  the  crafty  suits 
inventions  and  practices  of  Strangers,  lately  made  Denizens,  which  con- 
tain that  every  such  Denizen  shall  be  as  nree  as  Englishmen  naturally 
bom  within  the  King's  Grace's  dominions  and  obeisance,  any  Acts  or  Sta- 
tutes to  the  contrary  itotwithstanding, — it  is  enacted,  that  all  Denizens 
shall  be  bound  and  obedient  by  and  unto  all  the  aforesaid  Acts  and  Sta^ 
tutes,  and  to  all  the  contents  of  the  same,  and  to  all  other  Acts  and 
Statutes  of  this  realm  heretofore  made,  now  being  in  their  force  and  not 
repealed,  any  Letters  Patent  or  Ordinances  heretofore  made,  or  hereafter 
to  be  made,  to  the  contrary  thereof  in  any  wise  notwithstanding  ;  and 
that  also  in  all  and  every  Letters  Patent  for  the  making  of  any  Denizen, 
to  be  made  to  any  Stranger  not  being  born  under  the  King's  Grace's 
di)eisance,  shall  be  contained  a  Proviso,  that  he  or  thev,  to  whom 
such  Letters  Patent  shall  be  granted,  shall  be  bound  tmi  obedient  by 
and  unto  all  the  Acts  and  Estatutes  of  this  realm  as  is  aforesaid,  and  to 
all  and  every  the  contents  of  the  same,  except  it  shall  be  the  King's 
most  gracious  pleasure  to  grant  to  any  such  Alien  any  special  liberties  or 
pivileges  more  or  otherwise  than  is  contained  in  the  said  Estatutes ; 
and  in  that  case  all  such  liberties  and  privileges  so  to  be  granted  to  any 
such  Alien,  contrary  to  the  form  of  any  of  the  said  Estatutes,  shall  he 
plainly  wholly  and  particularly  expressed  specified  and  declared  by 
special  words,  as  well  in  the  Bill  assigned  with  the  King's  Grace's  hand 
for  obtaining  of  any  such  Grant,  as  in  die  Letters  Patent,  to  b«  made  out 
pf  the  Chancery,  for  and  concerning  the  same,    Ip  the  same  Act  are 
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contained  Provisions,  that  no  Alien  dwelling  in  Oxford,  kc.  shall  keep 
above  two  Servants,  that  are  Strangers,  at  one  time — that  every  Alien 
shall  be  bound  by  and  unto  the  Law:i  and  Statutes  of  this  realm,  and  to 
all  and  singular  the  contents  of  the  same — that  no  Person  may  keep 
above  two  Strangers  at  one  time,  except  Lords  of  Parliament,  who  may 
keep  six — and  lastly^  it  is  enacted  by  Sec.  13,  that  all  Leases  of  any 
Dwelling-house  or  Shop,  within  this  realm  or  any  of  the  King*s  dornK 
nions,  made  to  any  Stranger,  Artificer,  or  Handicraftsman,  bom  out  of 
the  Kind's  obeisance,  not  being  Denizen,  from  and  after  the  Feast  of 
S»nt  Michael  the  Archangel  next  ensuing,  shall  be  void  and  of  none 
effect ;  and  that  no  Stranger,  Artificer,  or  Handicraftsman,  bom  out  of 
the  King's  obeisance,  not  being  Denizen,  shall,  after  the  same  Feast 
take  any  Lease  of  any  Dwelling-house  or  Shop  within  this  realm  or  in 
any  other  the  King's  dominions,  upon  pain  to  lose  and  forfeit,  for  every 
time  doing  contrary  to  this  Act,  one  hundred  shillings ;  and  that  no  per- 
sons afier  the  same  Feast  shall  grant  or  let  to  farm  any  Dwelling-house 
or  Shop,  to  any  such  Stranger  Artificer  or  Handicraftsman,  not  being 
Denizen,  to  the  intent  to  dwell  or  inhabit  in  the  same,  upon  like  pain  m 
one  hundred  shillings,  the  one  moiety  of  which  pains  and  forfeitures  to  ' 
be  to  the  King  our  Sovereign  Lord,  and  the  other  moiety  to  such  as  will 
sue  for  the  same. 

As  the  above  Provisions  are  not  now  of  any  practical  importance,  k 
was  thought  preferrible  to  refer  to  them  by  way  of  Note,  ratner  than  to 
insert  them  in  the  body  of  the  Collection. 

There  are  several  Reflations  in  the  Statute  Book  respecting  the  pay^ 
ment  of  additional  Duties  by  Aliens,  but  I  apprehend  that  these  nave 
become  obsolete  since  the  passing  the  Statute  87  Geo.  III.  c.  13,  for 
Consolidating  the  Duties  on  the  Customs,  by  which  all  former  Duties  are 
repealed,  and  in  this  and  the  subsequent  Acts  upon  the  subject  for  regu« 
lating  the  amount  of  Duties,  no  distinction  is  made  with  respect  to  Aliens. 

By  6th  Ann,  c.  37,  For  the  Encouragement  of  the  Trade  to  America^ 
Sec  90,  Provision  was  made  for  naturalizing  foreign  Seamen,  who  should 
serve  on  board  any  of  her  Majesty's  ships  of  war,  or  any  Privateer  or 
Merchant  ship]  b^longin^  to  any  of  her  Majesty's  subjects,  during  the 
then  present  war,  accordmg  to  the  Provisions  oi  the  Act. 

By  13th  Geo.  II.  c.  3,  For  the  better  Supply  of  Marinert  and  Seamen, 
to  Merve  in  his  Majesties  Shim  of  War,  attd  on  hoard  Merchant  Shipi  and 
other  Trading  Ships  and  Privateers,  permission  is  given  to  employ  a 
greater  proportion  of  foreign  Seamen  than  is  allowed  by  Stat.  IS  Chas.  II. 
and  by  Sec.  2,  it  is  enacted,  that  for  encouraging  foreign  Mariners 
and  S^men  to  come  and  serve  on  board  ships  bdongine  to  Great  Bri- 
tain, every  such  foreign  Seamen  or  Mariner,  who  shall  have  lawfiiUy 
served  during  the  time  of  war  on  board  any  of  his  Majesty's  ships  of 
war,  or  any  Merchant  or  other  Trading  ship  or  vessel,  or  Privateer, 
which  at  the  time  of  such  service  shall  belong  to  any  of  his  Majesty's 
subjects  in  Great  Britain,  shall  be  deemed  and  taken  to  be  a  natural-born 
Subject  of  his  Majesty's  kinedom  of  Great  Britain,  and  have  and  enjoy 
all  the  privileges  powers  rights  and  capacities  which  such  foreign  Ma* 
riner  or  Seamen  would  have  had  and  enjoyed  in  case  he  had  been  a 
natural-born  Subject  of  his  Majescy,  and  actually  a  native  within  the 
kingdom  of  Great  Britain,  subject  to  the  restrictions  mentioned  in  Stat. 
IS  &  13  W.  III.  c.  S.  Section  3  provides,  that  no  persons  naturalized 
thereby  shall  be  enabled  to  be  or  the  Privy  Council,  or  a  Member  of 
either  House  of  Parliament,  or  to  take  any  Office  or  place  of  Trust,  civil 
or  military,  or  to  have  any  grant  of  Lands  from  the  Crown  to  himself, 
or  any  other  person  in  trust  for  him — ^and  by  Section  4  it  shall  be  law- 
ful for  his  Majesty,  in  any  future  war,  to  publish  a  Proclamation  to 
permit  Ships  to  be  manned  with  foreign  Mariners,  in  the  manner  pro- 
vided by  the  Act ;  and  upon  the  publishing  such  Proclamation,  the  Act 
and  every  thing  therein  contained  shall  be  deemed  in  full  force  and 
virtue  during  such  war— and  by  20  Geo.  III.  c.  SO.  For  the  better  Siqipfy 

t  Mariners  and  Seamen,  to  setve  in  his  MtgestyU  Skips  of  War,  and  on  )q\^ 
rd  Merchant  Ship*  and  other  Tmdin^  Ship*  and  Fcfielt|  after  jr«citi»g  o 

1  < 
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a  doubt  whether  Seamen  who  had  served  during  the  then  prcsenX  lies- 
tiltties  should  be  deemed  natural  Subjects  by  virtue   ot  the  Act  of ' 
IS  Geo.  II.  it  is  declared,  that  that  Act  and  every  thing  therein  contained 
is  and  has  continued  to  be  in  full  force. 

By  22  Geo.  II.  c.  45,  For  i he  further  Encouragement  and  Enlargement 
of  the  Whale  Fishery ,  and  for  continuing  such  Laws  at  are  therein  mentioned 
relating  thereto,  avid  for  \he  Naturalization  of  such  foreign  Protestants  as 
shall  serve,  for  the  Time  therein  Mentioned.,  on  board  such  Ships  as  shall 
U  fitted  out  for  the  said  Fishery,  certain  Provisions  are  made  for  the  pur- 
pose last  mentioned,  which,  on  account  of  the  limited  nature  of  the  sub- 
ject, it  is  not  thought  material  to  notice. 

Previous  to  the  commencement  of  the  war  of  the  French  Revolu- 
tion, an  Act  was  passed,  33  Geo.  III.  c.  4,  For  establishing  Regulations 
respecting  Aliens  arriving  in  this  Kingdom,  or  resident  therein  in  certain 
Cases,  which  was  continued  from  time  to  time  during  the  war.  U)K)n 
the  termination  of  the  war,  the  Statute  42  Geo.  III.  c.  92  was  passed. 
For  rcj)€tiling  several  Acts  for  establishing  Regulations  respecting  Aliens 
arriving  in  this  Kingdom,  or  residing  therein  in  certain  Cases,  and  for  sul*- 
stitutin^  other  Provisions  in  lieu  thereof.  Upon  the  recommencement  of 
hostilities,  the  Statute  43  Geo.  III.  c!  155  was  passed,  To  repeal  an  Act 
passed  in  the  last  Session  of  Parliament,  for  establishing  Regulations  respect- 
ing Aliens  arriving  in  this  Kingdom,  or  resident  therein,  and  for  establish- 
ing, until  Three  Months  after  the  Ratifcatioa  of  a  Definitive  Treuty  of 
Peace,  RcguUUions  respect intr  Aliens  arriving  in  this  Kingdom,  or  resident 
therein;  and  upon  conclusion  of  the  late  peace,  the  Statute  54  Geo.  III. 
c.  155,  was  passed.  To  repeal  an  Act  for  establishing  Regulations  respecting 
Aliens  arriving  in  or  resident  in  this  Kingdom  in  certain  Cases,  and  for  sub- 
stituting other  Provisions,  until  the  End  of  the  next  Session  of  Parliament, 
in  lieu  thereof.    See  farther,  infra. 

By  the  Irish  Statute,  14  &  15  Chas.  II.  c  13,  foreign  Traders,  Manu- 
facturers, Mariners,  &c.  beinj^  Protestants,  who  should  within  seven 
years  transport  themselves  wiih  their  Stock  to  Ireland,  are  naturalized, 
taking  the  Oaths. 

These  Provisions  are  continued  with  some  variation,  and  are  rendered 
more  comprehensive,  extending  to  all  persons  except  Jews,  sulrject  to 
certain  Regulations,  by  19  &  20  Geo.  III.  c.  29— 23  &  24  Geo.  III. 
c.  38.  The  Statute  36  Geo.  III.  c.  43  contains  further  Provisions  upon 
the  subject,  and  sccins  to  annul  tlie  exception  of  Jews,  but  confines  the 
benefit  of  the  Statutes  to  persons  who  shall  previously  have  obtained  a  Li- 
cence from  the  Chief  Governor  in  Council.—See  1  Gabbett,  c.  10,  p.  30/. 

For  SJtatntes  14  &  12  W.  III.  c.  6,  for  enabling  naturaUborn  Subjects 
to  inherit,  notwithstanding  their  Parents  were  Aliens,  and  25  Geo.  III. 
c.  39,  obviating  doubts  on  that  Statute,  see  Part  II.  Class  1.] 


[  No.  I.  ]  A  Statute  made  Anno  25  Edw.  III.  Stat.  2,  and 
Anno  Dom.  1350,  of  those  that  be  born  beyond  Sea. — 
In  what  Place  Bastardy  pleaded  against  him  that  is 
bora  out  of  the  Realm  shall  be  tried. 

25  Edward  lit,  *  O^^  ^^^  ^^  K.ing,   at  his  Parliament  holden  at  Westminster,  at 
Stat.  2.     *  *         ^^^  ^'"*  ^^  ^^  Purification  of  our  Lady,  the  year  of  his  reign  of 

<  England  the  five  and  twentieth,  and  of  France  the  Iwelftli,  considering 

*  the  ^reat  mischiefs  and  damages  which  have  happened  to  the  People 

<  of  his  Realm  of  England,  as  well  because  that  tlie  Statutes  ordained 

<  before  this  time  have  not  been  holden  and  kept  as  they  ought  to  be, 

*  as  because  of  the  mortal  Pestilence  that  late  reigned,  and  willing  to 

<  provide  for  the  miietness  and  common  profit  of  his  said  People  conve- 

*  nient  remedy ;'  Therefore  by  the  aissent  of  the  Prelates  Earls  Barons 
and  other  great  Men,  and  all  the  Commons  of  his  said  Realm  summoned 
to  the  Parliament,  hath  ordaiiysd  and  established  the  things  under 
ivritterii  videllQit,  Because  tliat  some  People  be  in  doubt  if  the  Chil^ 


Class  I.]  Of  Aliens^  Denizens,  and  Naiurdlizaiion.  6 

drcn  bora  in  the  parts  beyond  the  Sea,  out  of  the  ligeancc  of  England,        No.  I. 
should  be  able  to  demand  any  inheritance  within  the  same  ligesmce  or  otiVA      ttt 
not,  whereofa  Petition  was  put  in  the  Parliament  late  ho! den  at  West-       qT y^" 
viiuster,  the  seventeenth  Year  of  the  Reign  of  our  Lord  the  King  that       ^tot.  2. 
now  is,  and  was  not  at  the  same  time  wholly  assented ;  our  Lord  the     V^^v^^ 
King,  willinc;  that  all  doubts  and  ambiguities  should  be  put  away,  and 
the  Law  in  tliis  case  declared  and  put  in  a  certainty,  hath  charged  tlie 
said  Prelates  Earls  Barons  and  other  wise  men  of  his  Council  assembled 
in  this  Parliament,  to  deliberate  upon   this  point;  all  which  of  one 
assent  have  said.  That  the  Law  of  the  Crown  of  England  is,  and  always  The  King's  ^ 
hath  been  such,  that  the  Children  of  the  Kings  of  England^  in  whatsoever  Childreii  be  in- 
parts  they  be  bom,  in  England  or  elsewhere,  be  able  and  ought  to  bear  heritable  in 
the  Inheritance  after  tlie  aeath  of  their  Ancestors,  which  Law  our  said  Englandjwhere- 
Lord  the  King,  the  said  Prelates  Earls  Barons  and  other  great  Men,  ^^     ^^ 
and  all  the  Commons  assembled  in  this  Parliament,  do  approve  and  ^"*' 
affirm   for  ever.     And  in  the  right  of  other  Children  born  out  of  tlie  The  Children 
li^nce  of  England  in  the  time  of  our  Lord  the  Kin^,  they  be  of  one  of  otheisboro 
mmd  accorded,  that  Henry  son  of  John  de,Beaumond,  Elizabeth  daughter  beyond  the  Sea. 
of  Guy  dt  Bryan,  and  Giles  son  of  Ralph  Dtnobeny,  and  other  which  the  42Ed.llLc.  10. 
Kin^will  name,  which  were  bom  beyond  the  Sea,  out  of  the  ligeance  I^cntten,Br.l4. 
of  England,  shall  be  from  henceforth  able  to  have  and  enjoy  their  Inhe- 
ritance after  the  death  of  their  Ancestors,  in  all  parts  within  the  lieeance  of 
England,  as  well  as  those  that  should  be  born  within  the  same  Tieeance. 
And  that  all  Children  Inheritors,  which  from  henceforth  shall  be  bom  1  R.  III.  f.  4. 
without  the  ligeance  of  the  King,  whose  fathers  and  mothers  1^1)  ^t  the  Dyer  224. 
time  of  their  birih  be  and  shall  be  at  the  faith  and  ligeance  of  the  King  Co.  Lit.  8. 
of  England,  shall  have  and  enjoy  the  same  benefits  and  advantages,  to  4Geo.U.  c.21. 
have  and  bear  the  Inheritance  within  the  same  ligeance,  as  the  other 
Inheritors  aforesaid  in   time  to  come ;  so  always  that  the  Mothers  of 
such  Children  do  pass  the  Sea  by  the  licence  and  wills  of  their  Husbands; 
And  if  it  be  allcdged  against  any  such  born  beyond  the  Sea,  that  he  is  a  Trial  of  Bas- 
Bastard,  in  case  wheie  the  Bbhop  ought  to  have  cognisance  of  has-  tardy  pleaded 
tardy,  it  shall  be  commanded  to  the  Bishop  of  the  place  where  the  againat  him 
demand  is,  to  certify  the  King*s  Court  where  the  plea  thereof  hangeth,  which  is  bom 
as  of  old  times  hath  been  used  in  the  case  of  bastardy  alledged  against  ^"*  ^  England, 
them  which  were  born  in  England.  '^**'*  ^®^' 

(1)  In  Doe  v.  Jones,  4  T.  R.  300,  it  was  ar-  contra.  As  to  Children  of  natural-bom  Fathers, 
gued,  that  this  Provision  attached,  if  either  of  the  see  4  Geo.  II.  c.  21,  post  No.  13  ;  as  to  Grande 
Parents  were  natural-born  Subjects— but  ruled     children,  13  Geo.  III.  c.21,  post  No.  17. 


[  No.  II.  ]     42  Edward  III.  c.  10.— Children  born  beyond 
Sea  if  inheritable  in  England. 

[See  Note  to  the  Title  of  this  Class.J 


[  No.  III.  ]  1  Richard  lU.  c.  9.— In  what  sort  Italian 
Merchants  may  sell  Merchandises — Several  Restraints 
of  Aliens.         [See  Note  as  in  last  Number.] 


[  No.  IV.  ]     14  &  15  Henry  VIII.  c.  2.— What  Apprentices 
strange  Artificei-s  shall  take,  &c. 

[See  Note  ut  supra.] 


[  No.  V.  ]  21  Henry  VIII.  c.  16.— Touching  Artificers 
Strangers,  what  they  may  do  as  concerning  retaining 
Apprentices,  Journeymen,  &c. 

[See  Note  ut  supra. J  ^^  , 
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NaVI. 
M  H.  Vin.   [  No.  VI.  ]     22  Henry  VIII.  c.  13.— For  Bakers,  Brewers, 
c.  13.   '         Surgeons  and  Scriveners, not  to  beaccounted  Handicrafts. 

[See  Note  ut  supra.] 


[  No.  VII.  ]   32  Henry  VIII.  c.  16.— Concerning  Strangers. 

[See  Note  ut  supra.] 


[  No.  VIII.  ]  7  Js^c.  1.  c.  2. — An  Act  that  all  such  as  are 
to  be  naturalized,  or  restored  in  Blood,  shall  first  receive 
the  Sacrament  of  the  Lord's  Supper,  and  the  Oath  of 
Allegiance  and  the  Oath  of  Supremacy. 

7  he.  t  c.  2;  '  XjH)RASMUCH  as  the  Naturalizing  of  Strangers,  and  restoring  to  Blood 
'  persons  attainted,  have  been  ever  reputed  matters  of  mere  grace 
^  and  favour,  which  are  no  fit  to  be  bestowed  upon  any  others  than  such 
'  as  are  of  the  Religion  now  established  in  this  realm  •/  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  the  Lords  Spiritual  and 
Temporal,  and  the  Commons,  in  this  present  Parliament  assembled.  That 
no  person  or  persons  of  what  quality  condition  or  place  soever,  being  of 
the  age  of  Eighteen  years  or  above,  sh&U  be  naturalized  or  restored  in 
Blood,  unless  the  said  person  or  persons  have  received  the  Sacrament  (1) 
of  the  Lord's  Supper  within  one  month  next  before  any  Bill  exhibited  for 
that  purpose,  and  also  shall  take  the  Oath  of  Supremacy,  and  the  Oath 
of  Allegiance,  in  the  Parliament-house,  before  his  or  her  Bill  be  twice 
read.  And  for  the  better  effecting  of  the  Premises,  Be  it  furtlier  enacted 
by  the  authority  aforesaid,  That  the  Lord  Chancellor  of  England,  or  Lord 
Keeper  of  tlie  Great  Seal  for  the  time  being,  if  the  Bill  begin  in  the 
Upper  House,  and  the  Speaker  of  the  Commons  House  of  Parhament  for 
^e  time  being,  if  the  Bill  begin  there,  shall  have  authority  at  all  times 
during  the  Session  of  Parliament,  to  minister  such  oath  and  oaths,  and 
to  such  person  and  persons,  as  by  the  true  intent  of  this  Statute  is  to  be 
ministred.  This  Act  to  take  place  from  and  after  the  end  of  tiiis  present 
Session  of  Parliament. 

(1)  The  Praviaian  for  caking  the  Sacrament  clamour  by  its  repeal    The  alarm  aeems  to  have 

was  diapenaed  with,  as  to    Jews,    by  Statute  operated  even  upon  the  enlightened  mind  of  Sir 

26  Geo.  II.  c.  26.    This  was  the  single  Provi-  Wm.  Blackstone,  who  says,  that  it  is  not  his  in- 

sion  of  the  famous  Jew  Bill,  which  excited  so  tention  to  revive  the  controversy,  for  the  Act 

great  a  ferment  on  the  ground  of  its  endangering  lived  only  a  few  months  and  was  then  repealed ; 

.  the  Religion  of  the  Country,  that  the  first  Act  therefore,  Peace  be  now  to  its  manes. — 1  Com. 

cf  the  following  Session  was  a  sacrifice  to  popular  375. 


5P.  [  No.  IX.  ]     12  &  13  William  III.  c.  2.— An  Act  for  the 

further  Limitation  of  the  Crown,  and  better  securing  the 
Rights  and  Liberties  of  the  Subject. 

Section  3. 

[Among  other  Provisions  in  the  Act  of  Settlement  is  the  following :] 

12&13Wm.III.  npHAT  after  the  said  limitation  shall  take  effect  as  aforesaid,  no  person 
c  2.  $  3.  bom  out  of  the  kinedoms  of  England  Scotland  or  Ireland,  or  the 

dominions  thereunto  belonging  (although  he  be  naturalized  or  made  a 
Denizen,  except  such  as  are  born  of  English  parents)  shall  be  capable  to 
be  of  the  Privy  Council,  or  a  Member  of  either  House  of  Parliament,  or 
to  enjoy  any  office  or  place  of  trust,  either  civil  or  military,  or  to  have 
any  grant  of  lands  tenements  or  hereditaments  from,  the  Crown,  to  him- 
self or  to  any  other  or  others  in  trust  for  him.  / 
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[  No.  X.  ]    7  Aan.  c.  5. — ^An  Act  for  naturalizing  Foreign      No.  X. 
Protestants.  7  Anne,  c.  6. 

<  IK^HEREAS  the  Increase  of  People  is  a  means  of  advancing  the  wealth 

<  and  strength  of  a  Nation:  And  whereas  many  Strangers  of  the 
'  Protestant  or  Reformed  Religion,  out  of  a  due  consideration  of  the 

<  happy  Constitution  of  the  Government  of  this  realm,  would  be  induced 
'  to  transport  themselves  and  their  estates  into  this  kingdom,  if  they 
'  might  be  made  partakers  of  the  advantages  and  privileges  which  tlie 
*  natural-bom  subjects  thereof  do  enjoy ;'  Be  it  enacted,  &c. 

^  All  Persons  takmg  the  Oaths,  and  inakine  and  subscribing  the  De- 
"  claration  appointed  by  0  Annas,  c.  23.  shall  be  deemed  natural-boni 
«  siibjects.  No  Person  to  have  the  benefit  of  this  Act,  unless  he  have 
«  received  the  Sacrament,"  &c. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Children  of  na- 
Children  of  all  natural-born  subjects  born  out  of  the  ligeance  of  her  Ma-  tural-bom  Sub- 
iesty,  her  heirs  and  successors,  shall  be  deemed  adjudged  and  taken  to  J^cts   bom 

be  natural-bom  subjects  of  this  kingdom,  to  all  mtents  constmctions  "brw^lii  to  be 
and  purposes  whatsoever.  dwmcdnaturri- 

IV.  And  be  it  further  enacted  by  tlie  authority  aforesaid.  That  all  Per-  ^^^i^  * 
sons  bora  out  of  the  ligeance  of  her  Majesty,  her  heirs  or  successors,  J'Jn'v  Jj 
who  shall  qualify  themselves  in  the  Courts  of  Chancery  Q«<^«»'*"^^'»<^*%ThiActtoi«-' 
Common  Pleas  or  Exchequer,  within  the  kingdom  of  IreUtnd,  or  at  some  ^^^^  ^ 

general  Quarter-Sessions  of  the  Peace  to  be  held  for  the  county  where 
^  e  or  they  do  or  shall  inhabit  reside  or  settle  within  the  said  kingdom, 
in  like  manner  as  persons  are  by  this  Act  required  to  do  within  the  king- 
dom of  Great  llritahi,  all  and  every  such  persons  shall  be  deemed  ad- 
judged and  taken  to  be  her  Majesty's  natural-bom  subjects  of  the  said 
kingdom  of  Ireland,  to  all  intents  constmctions  and  purposes,  as  if  they 
and  every  of  them  had  been  or  were  bom  within  the  said  kingdom  of 
Ireland, 

[Repealed  by  10  Annae,  c.  5.  Except  what  relates  to  die  children  of 
her  Majesty's  natural-born  subj<icts,  bom  out  of  her  Majesty's  allegiance. 
Vide  1  Geo.  I.  Stat.  2.  c.  29.] 


[  No.  XL  ]     10  Anne,  c.  5. — An  Act  to  repeal  the  Act  of  lo  A«icrc.5. 
the  seventh  Year  of  her  Majesty's  Reign,  intituled,  Jn 
jict  for  naturalizing  Foreign  Protestants  (except  what 
relates  to  the  Children  of  her  Majesty's  natural-bom 
Subjects  bom  out  of  her  Majesty's  Allegiance.) 

*  'yjT'HEREAS  an  Act  of  Parliament  was  made  and  passed  in  the  seventh  7  Aime,  a  5* 

*  year  of  her  Majcstv's  reign,  intituled.  An  Act  for  Naturalizing  Fo' 
'  reign  Protestants :  And  whereas  divers  mischiefs  and  inconveniences 
'  have  been  found  by  experience  to  follow  from  the  same,  to  the  discou- 
'  ragement  of  the  natural-bom  subjects  of  this  kingdom,  and  to  the  de- 

*  triment  of  the  trade  and  wealth  thereof:'  Be  it  therefore  enacted  by  the 
Qucen^s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lord's  Spiritual  and  Temporal,  and  Commons,  in  diis  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same.  That  the  before- 
mentioned  Act,  and  all  the  matters  and  things  therein  contained  (except 
so  much  of  the  said  Act  by  which  the  children  of  all  natural-bom  sub- 
jects born  out  of  die  allegiance  of  her  Majesty,  her  heirs  and  successors, 
are  to  be  deemed  adjudged  and  taken  to  be  natural-bora  subjects  of  this 
kmgdom)  shall  be,  and  is  hereby  repealed  annulled  and  made  void,  to  all 
T^^  and  purposes  whatsoever :  Provided  nevertheless,  That  such  repeal 
shall  not  in  any  sort  prejudice  or  impeach  the  naturalization  of  any  per- 
sons who  have  been  or  shall  be  naturalized  at  any  time  before  the  fourth 
day  of  February  which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eleven,  pursuant  to  the  directions  of  the  before-men- 
tioned Act  [Vide 4Geo.  II.  c.  31^  which  explains  tfee dtmse  in  TAnn^fiJ^^r^ 
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t  No.  XII.  ]  1  Geo.  I.  Stat.  2.  c.  4. — An  Act  to  expbiia 
the  Act  made  in  tlie  twelfth  Year  of  the  Ueign  of  King 
William  the  Third,  intituled,  An  Jet  for  the  further 
Limitation  of  the  Crown,  and  better  securbig  the  Rights 
and  Liberties  of  the  Subject. 

12lcl3W. 
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curing  the  Righi$  and  Liberties  of  the  Subject^  il  is  amongst  other  things 
enacted,  That  from  and  after  the  time  that  the  further  liiiiitat'ton  of 
the  Crown  by  that  Act  should  take  eflfcct,  no  person  bom  out  of  the 
kiugdom  of  England  Scotland  or  Ireland,  or  the  Dominions  thereunto 
belonging,  altliough  he  be  naturalized  or  made  a  Denizen,  except  such 
as  are  born  of  Enelish  parents,  should  be  capable  to  be  of  the  Privy 
Council,  or  a  Member  of  either  House  of  Parliament,  or  to  enjoy  any 
office  or  place  of  trust,  either  civil  or  militarv,  or  to  have  any  grant 
of  lands  tenements  or  hereditaments  from  the  Crown,  to  himself  or 
'  to  any  others  in  trust  for  him :  And  whereas  some  doubts  have  arisen 
concerning  the  construction  of  the  said  law ;'  Be  it  declared  and  enacted 
tarai»«i  before  j^y  ^j^^  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
ttTSwa-  *  ^^^  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  Parliament 
rachstedtobe  assembled,  and  by  the  authority  of  the  same,  That  it  was  not  the  in- 
aPrivy  Coun-  ^°'  ^^'^  meaning  of  the  said  Act,  that  the  said  clause,  or  any  thing 
sellor  or  a  therein  contained,  should  extend,  nor  shall  the  said  clause  be  construed 
Memberof  Far-  adjudged  or  taken  to  extend,  to  disable  or  incapacitate  any  person,  who 
liament,  or  to  at  or  before  his  Majesty's  Accession  to  the  Crown  was  naturalized,  to 
have  any  office  be  of  the  Privy  Council,  or  a  Member  of  either  House  of  Parliament, 
of  trait,  grant  or  to  take  or  enjoy  any  office  or  place  of  trust,  either  civil  or  military,  or 
of  landh  &c«      to  take  or  have  any  grant  of  lands  tenements  or  hereditaments  from  the 

Crown,  to  himself,  or  any  other  in  trust  for  him. 
No  penon  shall  <  jj^  ^nd  for  the  better  prescn'ing  the  said  recited  clause  in  the  said 
**«"™f  "^"»"  *  Act  of  the  twelfth  year  of  the  late  King  William  the  Third,  entire  and 
turaliz^,unieaa  <  inviolable ;'  Be  it  further  enacted  by  the  authority  aforesaid,  That  no  per- 
S  h  dia.  *^"  ®^^*  hereafter  Jbe  naturalized,  unless  in  the  Bill  exhibited  for  that 
^lim  dauae*  purpose  there  be  a  clause  or  particular  words  inserted  to  declare,  that 
inched.  *"^"  person  shall  not  thereby  be  enabled  to  be  of  the  Privy-Council,  or  a 

N    ihall  Member  of  either  House  of  Parliament,  or  to  take  any  office  or  place  of 

BhT be  received  *"*^^  either  civil  or  military,  or  to  have  any  grant  ot  lands  tenements 
in  either  Home  ^'  hereditaments  from  the  Crown,  to  himself,  or  any  otlier  person  in 
of  Parliament  ^"^!  ^"''.  ^^"^ »  and  that  no  Bill  of  Naturalization  shall  hereafter  be 
without  auch  received  in  either  House  of  Parliament^  unless  such  clause  or  words  be 
cbuae.    See       first  inserted  or  contained  therein. 


No  penon  na- 
.tundixed  before 
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[  No.  XIII.  ]  4  Geo.  II.  c.  2 1  .—An  Act  to  explain  an  Act 
made  in  the  seventh  Year  of  the  Reign  of  her  late  Ma- 
jesty Queen  Anne^  for  naturalizing  Foreign  Protestants, 
which  relates  to  the  Children  of  the  natural-born  Sub- 
jects of  the  Crown  of  England,  or  of  Great  Britain. 
7  Anne,  c.  5.      t  "y^HEREAS  by  an  Act  of  Parliament  made  in  the  seventh  year  of  the 

'         reign  of  her  late  Majesty  Queen  Annf,  intituled.  An  Act  for  natti- 

*  ralizing  of  Foreign  Protestants,   it  is  amongst  other  things  enacted, 

*  That  the  children  of  all  natural-born  subjects,  born  out  of  the  ligcance 
'  of  her  said  late  Majesty,  her  heirs  and  successors,  should  be  deemed 

*  adjudged  and  taken  to  be  natural-bom  subjects  of  this  Kingdom  to  all 
10Anne|C.5.     <  intenis  constructions  and  purposes  whatsoever:  And  whereas  in  the 

*  tenth  year  of  her  said  late  Majesty's  reign  another  Act  was  made  and 

*  passed  to  repeal  the  said  Act  (except  wliat  related  to  the  children  of 

*  ner  Majesty's  natural-born  subjects,  bom  out  of  her  Majesty's  alle- 

*  giance :)  And  wl^erissjis  some  doybts  have  arisen  upon  the  constmctiun 

Jigitized  by  V. 
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*  of  the  said  recited  clause  in  the  said  Act  of  the  seventh  year  of  her 
•-late  Majesty's  reign  :'  Now  for  thej  explaining  the  said  recited  clause 
in  the  said  Act,  relatinj;  to  children  .of  natural-born  subjects,  and  to 
prevent  any  disputes  touching  the  true  Intent  and  meaning  thereof,  May 
It  please  your  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  Children  of  na- 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That  tural  born  Sub- 
all  chikiren  born  out  of  the  ligcance  of  the  Crown  of  EngUinif,  or  of  jectsborn  outof 
Greai  Britain,  or  which  shall  hereafter  be  born  out  of  such  ligeance,  ^he  allegiance 
whose  fathers  were  or  shall  be  natural-born  subjects  of  the  Crown  of  ^  i   JP'^Tl* 
England  or  of  Great  Britain,  at  the  time  of  the  birih  of  such  children  ^It    J^^bom 
respectively,  shall  and  may,  by  virtue  of  the  said  recited  clause  in  the       " 
saia  Act  of  the  seventh  year  of"  the  reix^n  of  her  said  late  Majesty,  and  7  Anne, c. 5.  §3* 
of  this  present  Act,  be  adjudged  and  taken  to  be,  and  all  such  children 
are  hereby  declared  to  be,  natural-bom  subjects  of  the  Crown  of  Great 
Britain,  to  all  intents  constructions  and  purposes  whatsoever. 

II.  Provided  always,  and  be  it  further  enacted  and  declared  by  the  Children  of  Pa- 
authorit)'  aforesaid.  That  nothing  in  the  said  recited  Act  of  the  seventh  rents  attainted 
year  of  her  said  late  Majesty's  reign,  or  in  this  present  Act  contained,  of  Treason, 
Old  doth  or  shall  extend,  or  ought  to  be  rofnstrucd  adjudged  or  taken 
to  extend,  to  make  any  children  born  or  to  be  born  out  ofthe  ligeance 
of  the  Crown  of  EnslanJ,  or  ofthe  Crown  of  Great  Britain,  to  be  natu- 
ral-born subjects  oi  the  Crown  of  England,  or  of  Great  Britain,  whose 
fathers  at  the  time  of  die  birth  of  such  children  respectively  were  or  shall 
be  attainted  of  High  Treason,  by  judgment  outlawry   or  otherwise, 
either  in  this  Kinj^dom  or  in  Ireland,  or  whose  fathers  at  the  time  of  the 
birth  of  such  children  respectively,  by  any  law  or  laws  made  in  this 
Kingdom  or  in  h  eland,  were  or  shall  be  liable  to  the  penalties  of  High 
Trca'jon  or  Felony,  in  case  of  their  returning  into  this  Kingdom  or  into 
Jrc^mrf  without  the  licence  of  his  Majesty,  his  Heirs  or  Successors,  or 
of  any  of  his  Majesty's  Itoyal  Predecessors,  or  whose  fathers  at  the  time 
of  the  birth  of  such  children  respectively  were  or  shall  be  in  the  actual  of  i°  actual  ser- 
servicc  of  any  foreign  Prince  or  State  then  in  enmity  with  the  Crown  of  ^**:®  °^  foreign 
England  or  of  Great  Britain,  but  tliat  all  such  children  are  were  and  ™c«s  in  en- 
shall  be  and  remain  in  the  same  state  plight  and  condition,  to  all  intents  c*'wn  cxcept- 
consiructions  and  purposes  whatsoever,  as  they  would  have  been  in,  if  J?     *       ^  ' 
^^^  said  Act  of  the  seventh  year  of  her  said  late  Majesty's  reign,  or 


tois  present  Act,  had  never  been  made  ;  any  thing  herein,  or  in  the  said 
Act  ofthe  seventh  year  of  her  said  late  Majesty's  reign,  contained  to  the 
contrary  in  any  wise  notwithstanding. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore-  Prtviso. 
said.  That  if  any  child,  whose  father  at  the  time  of  the  birth  of  such 
child  was  attain teil  of  High  Treason  as  aforesaid,  or  was  liable  to  the 

Senaiiies  of  High  Treason  or  Felony,  in  case  of  returning  into  this 
jngdom  or  IreSind  without  licence  as  aforesaid,  or  was  in  the  actual 
service  of  any  foreign  Prince  or  State  then  in  enmity  with  the  Crown  of 
England,  or  of  Great  JBriVftm  (other  than. and  excepting  always  out  of 
this  proviso  all  children  of  such  persons  who  went  out  of  Ireland  in 
pursuance  of  the  articles  of  Limerick)  hath  come  into  Great  Britain  or 
Ireland  or  any  other  of  the  Dominions  belonging  to  the  Crown  of  Great 
Britain,  and  hath  continued  to  reside  within  Great  Britain  or  Ireland,  or 
other  the  Dominions  aforesaid,  for  the  space  of  two  years,  at  any  time 
between  the  sixteenth  day  of  Novemlfer  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eight,  and  the  twenty-fifth  day  of  March  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  thirty-one,  and  during 
such  residence  hath  professed  the  Protestant  Keligion ;  or  if  any  child 
whose  father  at  the  lime  of  his  or  her  birih  was  within  any  of  the 
descriptions  before-mentioned,  hath  come  into  Great  Britain  or  Ireland, 
or  any  of  the  Dominions  belonging  to  the  Crow^n  of  Great  Britain,  and 
professed  the  Protestant  Religion,  and  died  within  Great  Britain  or  Ire- 
land, or  any  other  ofthe  Dominions  aforesaid,  at  any  time  between  the  said 
sixteenth  clay  of  November  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eight,  and  the  said  twenty-fifth  day  of  March  in  the  y^^^Qql^ 
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our  Lord  one  thousaud  seven  hundred  and  thirty-one ;  or  if  any  child, 
whose  father  at  the  time  of  his  or  her  birth  was  within  any  of  the 
descriptions  before-mentioned,  hath  been  and  continued  in  the  actual 
possession  or  receipt  of  the  rents  and  profits  of  any  lands  tenements  or 
hereditaments  in  Great  Britain  or  Irelandy  for  the  space  of  one  whole 
year,  at  any  time  between  the  said  sixteenth  day  of  November  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  eight,  and  the  said  twenty- 
iiflh  day  of  March  in  the  year  of  our  Lord  one  thousand  seven  liundred 
and  thirty-one,  or  hath  bona  fide,  and  for  good  and  valuable  consideration, 
sold  conveyed  or  settled  any  lauds  tenements  or  hereditaments  in  Great 
Britain  or  Ireland,  and  any  person  claiming  title  thereto,  under  such 
sale  conveyance  or  settlement,  hath  been  and  continued  in  the  actual 
possession  or  receipt  of  the  rents  and  profits  thereof  £»r  the  space  of  six 
months,  between  the  said  sixteenth  day  of  November  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eight,  and  the  said  twenty-fifth 
day  of  March  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
thirty-one,  every  such  child  shall  be  deemed  adjudged  and  taken  to  be 
and  to  have  been  a  natural  born  subject  of  the  Crou  n  of  England,  or  of 
the  Crown  of  Great  Britain,  to  all  intents  constructions  and  purposes 
whatsoever ;  any  thing  liereia  contained  to  the  contrary  tbereot  in  any 
wise  notwithstanding. 

[  No.  XIV.  ]  13  Geo.  IL  c.  7- — ^An  Act  for  naturalizing  such 

Foreign  Protestants,  and  others  therein  mentioned^  as 

are  settled,  or  shallsettle,  in  any  of  his  Majesty's  Colonies 

in  Jmerica. 

13  Geo.  II.  c.  7.  <  "y^HEREAS  the  increase  of  people  is  a  means  of  advancing  the  wealth 

'  and  strength  of  any  nation  or  country:    And  whereas  many 

'  Foreigners  and  strangers,  from  the  lenity  of  our  Government,  the  parity 

^  of  our  Religion,  the  benefit  of  our  Laws,  the  advantages  of  our  Trade, 

'  and  the  security  of  our  Property,  might  be  induced  to  come  and  settle 

'  in  some  of  bis  Majesty's  Colonies  in  America,  if  they  were  made  parta- 

*  kers  of  the  advantages  and  privileges  which  the  natural-born  SuDJects 

<  of  this  realm  do  enjoy ;'  Be  it  therefore  enacted  by  the  King's  most 

excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 

Spiritural  and  Temporal,  and  Commons,  in  this  present  Parliament 

Foreigners  liv-    assembled,  and  by  tne  authourity  of  the  same.  That  from  and  after  the 

iDg  seven  yeaus  ^rst  day  o\  June  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 

in  any  of  our     forty,  all  persons  born  out  of  the  ligeance  of  his  Majesty,  his  Heirs  or 

Colonies  to  be     Successors,  who  have  inhabited  and  resided,  or  shall  inhabit  or  reside, 

deemed  Na-       for  the  space  of  seven  years  or  more,  in  any  of  his  Majesty's  Colonies  in 

tives,  on  taking  America,  and  shall  not  have  been  absent  out  of  some  of  the  said  Colonies 

the  oaths,  &c.    for  a  longer  space  than  two  mondis  at  any  one  time  during  the  said  seven 

years,  and  shall  take  and  subscribe  the  oaths,  and  make  repeat  and 

subscribe  the  declaration  appointed  by  an  Act  made  in  the  first  year  of 

the  reign  of  his  late  Majesty  King  George  the  First, Intituled,  An  Act 

for  the  further  Security  of  his  Majesty  s  Person  and  Government,  and  the 

Succession  of  the  Crown  in  the  Heirs  of  the  late  Princess  Sopuia,  being 

Protestants;  and  for  extinguishing  the  hopes  of  the  pretended  Pritu:e  of 

Wales,  hit  open  and  secret  Abettors ;  or,  being  of  the  people  called  Quakers, 

shall  make  and  subscribe  the  Declaration  of  Fidelity,  and  take  and  affirm 

the  efifcct  of  the  Abjuration  Oath  appointed  and  subscribed  by  an  Act 

made  in  the  eighth  year  of  the  reign  of  his  said  late  Majesty,  intituled, 

Quakentosub-  An  Act  for  granting  the  people  called  Quakers,  such  Forms  of  Affirmation 

scribe  the  de-      or  Declaration,  as  may  remove  the  Difficulties  which  many  of  them  lie  under ; 

claration  of         and  also  make  and  subscribe  the  profession  of  his  Christian  Belief, 

fidelity,  &c.        appointed  and  prescribed  by  an  Act  made  in  the  first  year  of  the  reign 

of  their  late  Majesties  King  William  and  Queen  Mary,  intituled.  An 

Act  for  exempting  their  Alajesties  Protestant  Subjects  from  the  penaliies 

of  certain  Lams ;  before  the  Chief  Judge  or  other  Judge  of  the  Colonv 

wherein  such  persons  respectively  have  so  inhabited  and  resided,  or  shall 
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so  inhabit  or  reside,  shall  be  deemed  adjudged  and  taken  to  be  his 
Majesty *s  natural  bom  subjects  of  this  Kinedom,  to  all  intents  construe^ 
tiona  and  purposes,  as  if  diey  and  every  of  them  had  been  or  were  born 
within  this  kingdom ;  which  said  oalh  or  affirmation  and  subscription  of 
the  said  declarations  respectively,  the  Chief  Judge  or  other  Judge  of  every 
of  the  said  respective  Colonies  is  hereby  enabled  and  ini powered  to 
administer  and  take ;  and  the  taking  and  subscribing  of  every  &uch  oaths 
or  affirmation,  and  the  making  repeating  and  subscribing  of  every  such 
declaration,  shall  be  before  such  Chief  Judge  or  other  Judge  in  open 
Court,  between  the  hours  of  nine  and  twelve  in  the  forenoon ;  and  shall 
be  entered  in  the  same  Court,  and  also  in  the  Secretary's  Office  of  the 
Colony  wherein  such  person  shall  so  inhabit  and  reside :  And  every 
Chief  Judge  or  other  Judges  of  every  respective  Colony,  before  whom 
such  oaths  or  affirmation  shall  be  taken,  and  every  such  declaration  shall 
be  made  repeated  and  subscribed  as  aforesaid,  is  hereby  required  to 
make  a  due  and  proper  entry  thereof  in  a  book  to  be  kept  for  that  purpose 
in  the  said  Court ;  tor  the  doing  whereof  two  shillings  and  no  more  sh&ll 
be  paid  at  each  respective  place,  under  the  penalty  and  forfeiture  of  ten 
pounds  of  lawful  money  of  Great  Britain  for  every  neglect  or  omission  : 
And  in  like  manner  every  Secretary  of  the  Colony  wherein  any  person 
shall  so  take  the  said  oaths  or  affirmation,  and  make  repeat  and  subscribe 
the  said  declarations  respectively  as  aforesaid,  is  hereby  required  to  make 
a  due  and  proper  entry  tliereof  m  a  book  to  be  kept  for  that  purpose  in 
his  office,  upon  notification  thereof  to  him  by  the  Chief  Judge  or  other 
Judge  of  the  said  Colony,  under  the  like  penalty  and  forfeiture  for  every 
such  neglect  or  omission. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  Each  qualified 
That  no  person,  of  what  quality  condition  or  place  soever,  other  than  pcison  to  rer 
and  except  such  of  the  people  called  Quakers  as  shall  qualify  themselves  ceivc  the  Sa- 
and  be  naturalized  by  the  ways  and  means  herein  beforementioned,  or  ^""If "*'  except 
such  who  profess   the  Jewish  religion,   shall  be  naturalized  by  virtue  J"i«cn  ^^ 
of  this  Act,  unless  such  person  shaU  have  received  the  Sacrament  of  the  ^i    «    a  a 
Lord*s  Supper  in  some  protestant  and  reformed  congregation  within  this  ^^^^'^  •  **• 
Kingdom  of  Great  Britain,  or  within  some  of  the  said  Colonies  in  Ante" 

rica,  within  three  months  next  before  his  taking  and  subscribing  the 
said  oaths,  and  making  repeating  and  subscribing  the  said  declaration ; 
and  shall  at  the  time  of  his  taking  and  subscribing  the  said  oaths,  and 
making  repeating  and  subscribing  the  said  declaration,  produce  a  cer- 
tificate signed  by  the  person  administering  the  said  Sacrament,  and 
attested  by  two  credible  witnesses,  whereof  an  entry  shall  be  made  in 
the  Secretary's  office  of  the  Colony  wherein  such  person  shall  so  inha- 
habit  and  reside,  as  also  in  the  court  where  the  said  oath  shall  be  so 
taken  as  aforesaid,  without  any  fee  or  reward. 

III.  'And  whereas  the  following  words  are  contained  in  the  latter  part 

*  of  the  Oath  of  Abjuration,  Videlicit  (upon  the  true  faith. of  a  Christian :) 
f  And  whereas  the  people  professing  the  Jewish  religion  may  thereby  be 

*  prevented  from  receiving'the  benefat  of  this  Act  ;*  Be  it  further  enacted 

by  the  authority  aforesaid,  That  whenever  any  person  professing  the  Jews  taking  the 

Jewish  religion  shall  present  himself  to  take  the  Oath  of  Abjuration  in  Oatb8,inayomit 

pursuance  of  this  Act,  the  said  words  (upon  the  true  faith  of  a  Chris-  some  expres- 

tian)  shall  be  omitted  out  of  tlie  said  oatn  in  administering  the  same  "o"** 

to  such  person,  and  the  taking  and  subscribing  the  said  oath  by  such 

person  professing  the  Jewish  religion,  without  the  words  aforesaid,  and  the 

other  oaths  appointed  by  the  said  Act,  in  like  manner   as  Jews  were 

permitted  to  take  the  Oath  of  Abjuration  by  an  Act  made  in  the  tenth 

year  of  the  reien  of  his  late  Majesty  King  George  the  First,  intituled. 

An  Act  for  explaining  and  amending  an  Act  of  the  last  Session  of  Parliament, 

intituled^  An  Act  to  oblige  all  Persons,  bein^  Papists,  in  that  part  of 

Great  Britain  called  Scotland^  and  all  Persons  m  Great  Britain,  refusing 

or  neglecting  to  take  the  Oaths  appointed  for  the  security  of  his  Majesty's 

Person  and  Government,  by  several  Acts  herein  mentioned,  to  register 

their  names  and  real  estates;  and  for  enUa-ginc  the  Tune  for  taking  the 

gaid  Oaths^  and  vmhing  such  Registers,  and  for  allowing  further  time  for  l^  q]^ 


O/JlietiSf  Deiuzens,  and  Naturalization.  I[f 

Inrolment  of  Deeds  or  Wills  made  by  Papistt,  which  have  been  omitii 
enrolled  pursuant  to  an  Jcl  of  the  third  year  of  his  Mitjesfy*s  reign  ;  d 
forgiving  Relief  to  Protestant  Lessees,  shall  be  deemed  a  sufficient  i 
of  the  said  oaths,  in  order  to  intitle  such  person  to  tlic  benefit  of 
naturalized  by  virtue  of  this  Act. 
Certificates.  IV.  And  be  it  further  enacted  by  the  authority  aforesaid,   1 

testimonial  or  certificate  under  the  seal  of  any  of  the  said  Coloni 
any  persons  having  resided  and  inhabited  for  the  Sfiace  of  seven 
or  more  as  aforesaid  within  the  said  Colonies  or  some  of  them, 
specified  in  such  certificate,  together  with  the  particular  time  of  resi 
in  each  of  such  respective  Colonies  (whereor  the  Colony  under  tlu 
of  which  such  certificate  shall  be  given  to  be  one,)  and  of  his  h 
taken  and  subscribed  the  said  oaths,  and  of  his  having  made  re 
ed  and  subscribed  the  said  declaration ;  and  in  case  of  a  Quaker,  i 
having  made  and  subscribed  the  Declaration  of  Fidelity,  and  of  his  hj 
taken  and  affirmed  the  efl'ectnf  the  Abjuration  Oath  as  aforesaid; 
This  clause  is     in  the  case  of  a  person  professing  the  Jewish  religion,  of  his  having  t 
extended  by  20  the  Oath  of  Abjuration  as  aforesaid,  within  the  same  Colony,  undei 
Geo.  II.  c.  44.     seal  whereof  such  certificate  shall  be  given  as  aforesaid,  shall  be  dec 
and  taken  to  be  a  sufficient  testimony  and  proof  thereof,  and  of  his  h 
a  natural  bom  subject  of  Great  Britain,  to  all  intents  and  purposes  w 
soever,  and  as  such  shall  be  allowed  in  every  Court  wiihin  the  Kingd 
of  Great  Britain  and  Ireland,  and  also  in  the  said  Colonies  in  Aimrick 
Secretory  of  the      V.  And  be  it  further  enacted  by  the  authori.y  aforesaid,  That  ev 
Colony  to  send  Secretary  of  the  said  respective  Colonies  for  the  time  being,  shall  an< 
over  lists  to  be    hereby  directed  and  required  at  ihe  end  of  every  year,  to  be  compu 
JfKi^tered  in       ^^om  the  said  first  day  of  June  in  the  year  of  our  Lord  one  thousan^l  j^e 
England  j  hundred  and  forty,  to  transmit  and  send  over  to  the  office  of  the  C« 

missioners  for  Trade  and  Plantations  kept  in  the  City  of  London  or  l\ 
minister,  a  true  and  perfect  list  of  the  names  of  all  and  every  person 
persons  who  have  in  that  year  intitled  themselves  to  the  benefit  of 
on  Penalty  of     Act,  under  the  penalty  and  forfeiture  of  fifty  pounds  of  lawful  mo 
50/^  of  Great  Britain  for  every  neglect  or  omission :  all  which  said  lists 

transmitted  and  sent  over,  shall  from  year  to  year  be  duly  and  rcguli 
entered  by  the  said  Commissioners,  in  a  book  or  books  to  be  had  j 
kept  for  that  purpose  in  the  said  Office,  for  public  view  and  inspecti 
as  occasion  shall  require. 
Proviso.  ^'I-  Provided  always,  and  it  is  hereby  further  enacted.  That 

Extended  to  the  person  who  shall  become  a  natural-born  subject  of  this  Kingdom  by 
Unitas  Fratrum  tue  of  this  Act,  shall  be  of  the  Privy  Council,  or  a  Member  of  eit 
by  20  Geo.  II.     House  of  Parliament,  or  capable  of  tikin^  having  or  eujoyine  any  oi 
c.  44.     ,  or  place  of  tnist  within  the  Kingdoms  of  Great  Britain  or  Ireland,  eiil 

See  farther  22  civil  or  military,  or  of  having  accepting  or  taking  any  grant  frOiU  i 
Geo.  II.  c.  45,  Crown  to  himself,  or  to  any  other  n*  trust  for  him,  of  any  lands  tci 
and  19  Geo.  II.  meuts  or  hereditaments  within  the  Kingdoms  of  Great  Britain  orlretu. 
c.  5.  enabling  j^^y  thing  herein  before  contained  to  the  contrary  thereof  in  any  \s 
his  Majesty  to  nolwiUistanding. 
grant  Commis-  ** 

lioDS  to  a  certain  number  of  foreign  Protestants  to  act  in  America. 


[  No.  XV.  ]  20  Geo.  II.  c,  44.— An  Act  to  extend  ! 
Provisions  of  an  Act  made  in  the  thirteenth  Year 
his  present  Majesty's  Reign,  intituled,  Jn  Act  for  i 
turalizwg  such  Foreig^i  Protestants^  and  others  tlier 
mentioned^  as  are  settled,  or  slmll  settle  in  any  of  his  A 
jesty's  Colonies  in  America,  to  other  Foreign  Protesta 
who  conscientiously  scruple  the  taking  of  an  Oath. 

31  Geo.  II.  c.  7.  '  WHEREAS  by  an  Act  made  in  the  thirteenth  year  of  his  present  J 

*  jesty's  reign,  intituled,  an  Act  for  naturalizing  such  J'orcign  Pro 

*  tants,  and  others  therein  menthncd,  as  art  settled,  or  shall  settle  in  any  of 
<  Majcsfifs  Colonics  in  America ;  it  was  enacted;^'hat  from  and  a 

Jigitized  by  VjOC 


g  made  rf>  - 
ndofhlslu,.* 


ken  omitur^^^^  'J  O/  Aliens ^  l)enizenSy  and  'Sa(Uraliznti6)U 

''*  ''^;  fla  the  first  day  oj  June  in  the  year  of  our  Lord  one  thousand  seven  hun- 
1  sufficieutt^  dred  and  forty,  all  persons  born  out  of  the  ligcance  of  his  Majesty  liis 
^  "cnefitofL*  heirs  or  successors,  who  had  inhabited,  and  resided,  or  shoula  inhabit 
'  and  reside  for  ihe  space  of  seven  years  or  more,  in  any  of  his  Majesty's 
'Ofejaid,  r£j*  Colonies  in  America,  and  should  not  have  been  absent  out  of  some  of  the 
^2*  J  CoioflJK*  Faid  Colonies  for  a  longer  space  than  two  months  at  any  one  time,  during 
'C  of  seven  1/  the  said  seven  years,  and  snould  take  and  subscribe  the  oaths,  and  make 
6.  of  theiD,  i'  repeat  and  subscribe  the  declaration  appointed  by  an  Act  made  in  the 
time  of  re>i3e*  first  year  of  the  reign  of  his  late  Majesty  King  Georg  e  the  First,  intituled,  1  Geo.  I.  c.  13. 
y  under  ihe/  An  Act  for  the  further  Security  of  his  Majesty*  i  Ferson  and  Government, 
^  of  hii  ^1^^*  and  the  Succession  of' the  Crown  in  the  heirs  of'  ihe  late  Frincess  Sopuia, 
l/eing  Frotestants ;  and  for  extinguishing  the  hopes  of  the  pretended  Frince 
of  Wales,  his  open  and  secret  Abettors ;  or  being  of  the  people  called 
Qf/tfA'ers,  should  make  and  subscribe  the  Declaration  of  Fidelity,  and 
take  and  affirm  the  effect  of  the  ^Abjuration  Oath,  appointed  and  prc- 
is having b^  *  scribed  by  an  Act  made  in  die, eighth  year  ot  the  reign  of  his  said  late 
ony,  unir:*  *  Majesty,  intituled,  yln  i4c/ /or  granting  the  people  fa//c<i  Quakers,  such  8  Geo.  III. c.  13. 
iiaJlbedfti^  *  forms  of  Affirmation  and  Declaration,  us  may  remove  ihe  Difficulties  which 
>^o/  hbie;  '  mony  of  them  lie  under;  and  also  make  and  subscribe  the  profession  of 
purposes iHt.  *  his  Christian  Belief,  appointed  and  prescribed  by  an  Act  niaae  in  the  first 
llie  K}n»fj    *  year  of  the  reign  of  theft  late  Majesties  King  Wi  li.i  a  m  and  Queen  Mary,  1  W.  &  M.  st.  1. 

*  iniiiuMfAnAQt  for  exempting  their  Majesties*  Frolestant  Subjccls  from  the  *^»  1^' 
^  Fenalties  of  certain  Laws,  before  the  Chief  Judge  or  other  Judge  of  the 

*  Colony  wliereinsuch  persons  respectively  had  so  inhabited  ana  resided, 
'  or.  should  so   inhabit  and  reside,  should  be  deemed    adjudged    and 

*  taken  to  be  his  Majesty's  natural-born  Subjects  of  this  Kingdom, 
'  to  all  intents  constructions  and  purposes,  as  if  they  and  every  one  of 

*  them  had  been  or  were  born  within  this  Kingdom  ;  And  whereas  many 

*  of  the  people  of  the  Congregation  called  the  Moravian  Brethren,  and 

*  other  foreign  Protestants,  not  Quakers,  who  conscientiously  sciuple  the 

*  taking  of  an  oath,  are  settled  in  his  Majesty's  Colonies  in  America,  and 
<  demean  themselves  there  as  a  sober  quiet  and  industrious  people,  and 
'  many  others  of  the  like  persuasion  are  desirous  to  transport  themselves 

*  thither;  and  if  the  benefit  of  thesuid  Act  made  in  the  thirteenth  year  of 

*  his  present  Majesty's  reign  were  extended  to  them,  they  who  are  now 

*  there  would  thereby  be  encouraged  to  continue  their  residence  in  his 

*  Majesty's  Colonies,  and  others  would  resort  thither  in  greater  numbers, 
f  whereby  the  said  Colonies  would  be  improved,  their  strength  increased, 

*  4n4  their  trade  extended ;'  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi' 
ritual  andTet))uoral,and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same.  That  from  and  after  the  twenty-fifth  Foreign  Protes- 
day  of  December  one  thousand  seven  hundred  and  forty-seven,  all  foreian  5*nts  residents 
Protestants,  who  conscientiously  scruple  the  taking  of  an  oath,  and  who  **>  Americt 
are  born  out  of  the  ligcance  ot  his  Majesty  his  heirs  or  successors,  who  "^*"  yean, 
have  inhabited  and  resided,  or  shall  inhabit  and  reside,  for  the  space  of  ^^°  scruple  an 
seven  years  or  more,  in  any  of  his  Majesty's  Colonies  in  America,  and  ?*'n»"Pon  mak- 
shall  not  have  been  absent  out  of  some  of  the  said  Colonies  for  a  longer  *"8  ™  «"J- 
space  than  two  months  at  any  one  time  during  the  said  seven  years,  and  Affirmation^of 
shall  make  and  subscribe  the  Declaration  of  Fidelity,  and  take  and  affirm  Fidelity  and 
the  effect  of  the  Abjuration  Oath,  a])poiuted  and  prescribed  by  the  said  Declaration  • 
recited  Act  made  in  the  eighth  year  ol  the  reign  of  bis  late  Majesty  Ring  * 
G£oRGE  the  First,  and  also  make  and  subscribe  the  profession  ol  his 
Christian  Belief,  appointed  and  pi-escribed  by  the  said  recited  Act  made 
in  the  first  year  of  the  reign  of  their  late  Majesties  King  Wuxiam  and 
Qneeu  Mauv,  before  the  Chief  Judge  or  other  JudM  of  the  Colony 
whert-insuch  persons  respectively  have  so  inhabited  ana  resided,  or  shall 
80  inhabit  and  reside,  shall  be  deemed  adjudged  and  taken  to  be  his  to  be  deemed 
Majesty's  natural-born  Subjects  of  this  Kingdom,  to  all  intents  construe-  natural-bom 
tions  and  purposes  as  if  they  and  every  of  them  had  been  or  were  born  Subjects, 
within  this  Kmgdora ;  which  said  Affirmation  and  subscription  of  the  said 
Declaration,  the  said  Chief  or  other  Judge  of  every  of  the  said  respective          j 
Colonies  is  hereby  enabled  and  empowered  to  administer  and  take  j  aii^OglC 
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the  taking  of  every  such  Affirmation,  and  the  making  and  subscribing  of 
every  such  Declaration,  shall  he  in  such  manner  and  place,  and  at  such 
times  and  hours,  and  such  entries  made  thereof,  and  for  the  same  fees,  and 
under  the  same  penalties,  as  in  the  saidrecited  Actof  the  diirtecnth  year 
of  his  Majesty*s  reign  are  mentioned  ;  and  lists  of  the  persons  who  shall 
take  the  benefit  of  this  Act,  shall  be  transmitted  to  the  Commissioners  of 
Trade  and  Plantations  in  like  manner  and  under  the  same  penalties  as 
lists  of  the  persons  taking  the  benefit  of  the  said  Act  are  thereby  directed 
to  be  transmitted. 

II.  Provided  always,  and  be  it  enacted  bv  the  authority  aforesaid.  That 
no  person  shall  be  naturalized  by  virtue  of  this  Act,  unless  such  person 
shall  have  received  the  Sacrament  of  the  Lord's  Supper  in  some  Protest- 
ant or  Reformed  Congregation,  within  some  of  the  said  Colonies  in 
America,  yrixhin  three  months  nextbefore  his  taking  such  Affirmation,  and 
making  and  subscriliing  such  Declaration,  and  snail  at  the  time  of  his 
taking  such  affirmation  and  making  and  subscribing  such  declaration 
produce  a  Certificate,  signed  by  the  person  administering  the  sud  Sacra- 
ment, and  attested  by  two  credible  wi messes,  whereof  an  entry  shall 
be  made  in  the  Secretary's  office  of  the  Colony  wherein  such  person 
shall  so  inhabit  and  reside,  as  also  in  the  Court  where  the  said  Affirma- 
tion shall  be  so  taken  as  aforesaid,  without  any  fee  or  reward. 

III.  And  be  it  fitrther  enacted  by  the  authority  aforesaid,  That  the 
provisions  contained  in  the  said  Act  made  in  the  thirteenth  year  of  his 
present  Majesty's  reign,  with  regard  to  Certificates  of  Residence,  and  of 
having  made  and  suoscribed  the  said  Declaration,  and  taken  the  said 
Affirmation,  and  as  to  such  Certificates  being  made  evidence  in  the 
Courts  of  Great  Britain  and  Ireland,  and  also  in  the  said  Colonies,  and  all 
other  the  benefits  of  the  said  Act,  shall  extend  to  foreign  Protestants, 
who  conscientiously  scruple  the  taking  of  an  oath,  and  who  shall  be  qua- 
lified as  aforesaid. 

IV.  Provided  alwavs.  That  the  said  foreign  Protestants  shall  enjoy  the 
privileges  of  natural  born  subjects,  and  all  the  benefits  of  this  Act,  and 
the  said  Act  of  the  thirteenth  year  of  his  Majesty's  reign. 

V.  Provided  always,  and  be  it  hereby  further  enact^.  That  no  person 
who  shall  become  a  natural-bom  subject  of  this  Kingdom  by  virtue  of 
this  Act,  shall  be  of  the  Privy  Council,  or  a  Member  of  either  House  of 
Parliament,  or  capable  of  taking  having  or  enjoying  any  office  or  place 
of  trust  within  the  Kingdoms  of  Great  Britain  or  Ireland,  either  civil  or 
military,  or  of  having  accepting  or  taking  any  grant  from  the  Crown 
to  himself,  or  to  any  other  in  trust  for  him,  of  any  lands  tenements  or 
hereditamentswithin  the  Kingdoms  oi  Great  Britain  or  Ireland;  any  thing 
hereinbefore  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

VI.  Provided  also,  and  it  is  hereby  further  enacted  by  the  authority 
aforesaid,  That  nothing  in  this  Act,  or  in  the  said  recited  Act  of  the  thir- 
teenth year  of  his  Majesty's  reign  contained,  shall  extend  or  be  construed 
to  extend  to  naturalize  any  person  or  persons  whatsoever,  who  by  virtue 
of  an  Act  made  in  the  fourth  year  of  his  Majesty's  reign,  (intituled  An 
Act  to  explain  a  clause  in  an  Act  made  in  the  seventh  year  of  the  reign  of  her 
late  Majesty  Queen  Anne, /br  naturalizing  foreign  Protestants,  which 
relates  to  the  Children  of  natural-horn  Subjects  of  the  Crown  o^  England,  or 
of  Great  Britain)  are'  declared  and  enacted  not  to  be  entitled  to  the  benefit 
of  the  said  Act  ot  the  seventh  year  of  her  said  late  Majesty's  reign,  but 
that  all  such  persons  shall  be  and  remain  in  the  same  state  plight  and 
condition,  to  all  intents  constnic.tions  and  puqiosee  whatsoever,  as  they 
would  have  been  in  if  the  said  recited  Act  of  the  thirteenth  year  of  his 
Majesty's  reign,  or  this  Act,  had  never  been  made;  any  thing  m  this  Act, 
or  m  the  said  recited  Act  of  the  thirteenth  year  of  his  Majesty's  reign, 
contained  to  the  contrary  in  any  wise  notwithstanding. 
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[Parti  Class  I.]  O/Atens,  thnhens,  end  Naturatixatiahs 

'^,   [  No.  XVI.  ]    2  Geo.  III.  c.  25.— An  Act  for  naturalizing 

tees,  J        such  foreign  Protestants  as  have  served,  or'  shall  serve 

nth  jfi        for  the  time  therein  ineutioued,  as  Officers  or  Soldiers  in 

^^^~        his  Majesty's  Royal  American  Regiment,  or  as  Engineers 

ki^.        *°  America. 

lirwt  *  WHEREAS  by  an  Act  made  in  the  thirteenth  year  of  ihe  reign  of  his  late  Preamble  re- 

'  Majesty  King  Geosg  e  the  Second,  intitutled,  An  Act  for  natttraliz-  citing  Acta. 

i,  Thi*   *  ing  such  foreign  Protestants,  and  others  therein  mentioned,  as  are  settled  or  13  Geo,  11.  c.  f, 

pernor   *  shall  settle  in  any  of  his  Majesty^s  Colonies  in  America ;  all  persons  bom 

rote?:-  *  out  of  the  ligeancc  of  his  Majesty  his  heirs  or  successors,  who  shall 

/es  ill   *  have  inhabited  and  resided,  or  shall  inhabit  or  reside,  for  the  space  of 

1,  and   *  seven  years  or  more,  in  any  of  his  Majesty's  Colonies  in  America,  or 

)/'  hi'  *  shall  not  have  been  absent  out  of  the  said  Colonies  for  a  longer  space 

atfoii   '  than  two  months  at  any  one  time  during  the  said  seven  years,  are,  upon 

icra-   *  ^6  conditions  prescribed  by  the  said  Act,  naturalized  and  made  par- 

iia//    *  takers  of  all  the  benefits  and  privileges  which  the  natural  born  subjects 

rsonl  *  of  this  realm  do  enjoy,  other  than  such  as  are  specified  in  a  proviso 

•ma-!  *  in  the  said  Act  contained :    And  whereas  Commissions  have  been 

*  granted  to  a  certain  number  of  foreign  Protestants  in  America,  in  pur- 

the    *  suance  of  a  power  given  by  a  subsequent  Act  of  the  twenty-ninth  year 

f  hi>    «  of  the  reign  of  his  laic  Majesty  King  George  the  Second,  mtitulecl  J»  ""^  29  Geo.  11, 

](\  of    *  Act  to  enable  his  Majesty  to  grant  Commissions  to  a  certain  Number  of  ^'  ^* 

said     *  foreign  Protestants  who  have  served  abroad  as  Officers  or  Engineers,  to  act 

the     *  fnid  rank  as  Officers  or  Engineers  in  A  raerica  only  under  certain  Restrictions 

(Ja//     <  and  Qualifications;  whicli  said   Officers  have  been  very  useful  to  his 

nts,     '  Majesty's  service,  by  the  raising  of  a  great  number  of  men,  and  training 

JU3.     *  them  to  discipline  as  soldiers :  And  whereas  several  of  the  said  Officers, 

'  since  the  passing  of  the  above  recited  Acts,  have  purchased  estates  in 

the     *  America,  by  which,  as  well  as  by  their  faithful  services,  they  have  given  the 

ju](i     '  strongest  assurances  of  their  attachment  and  fidelity  to  his  Majesty's 

'  Government :  And  whereas  it  is  just  to  reward  the  past  services  of  the 

ton      *  said  Officers  and  Soldiers,  and  to  give  encouragement  for  their  future 

?oi      *  &^  conduct;  and  it  is  likewise  expedient  to  add  inducements  to  such 

[^f      *  foreign  Protestants  as  have  settled,  or  may  hereafter  settle,  in  America, 

^^      *  to  engage  in  his  Majesty's  service ;'  Be  it  therefore  enacted  by  the 

^^      Kinc*s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 

^       Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 

Q^      assembled,  and  by  the  authority  of  the  same,  That  all  such  foreign  Pro- 

,^       testants,  as  well  Officers  as  Soldiers,  who  have  served  or  shall  hereafter 

^        serve,  in  the  Royal  American  Regiment,  or  as  Engineers  in  America,  for 

(y       the  space  of  two  years,  and  shall  take  and  subscribe  the  oaths,  and  make 

pl        repeat  and  subscribe  the  declaration  appointed  by  an  Act  made  in  the 

d        first  year  of  the  reign  of  his  Majesty  King  George  the  First,  intituled, 

,^        An  Act  for  the  further  Security  of  his  Majesty  s  Person  and  Government^ 

^        and  the  Succession  of  the  Crown  in  the  Heirs  of  the  late  Princess  Sopbia, 

J,        being  Protestants  ;  and  for  extinguishing  the  hopes  of  the  pretended  Prince  of 

J         Wales,  his  open  and  secret  Abettors ;  and  shau,  at^the  time  of  subscribing 

^        the  said  oaths,  and  making  repeating  and  subscribing  the  said  declara- 

J         tion,  produce  certificates,  signed  in  manner  directed  by  the  above  recited 

Act  of  the  thirteenth  of  his  late  Majesty,  of  their  having  receive<l  the 

Sacrament  in  some  Protestant  and  Reformed  Congreeauon  within  the 

Kingdom  of  Great  Britain,  or  within  some  of  the  said  Colonies  in  America, 

-within  six  m&nths  before  that  time,  shall  be  deemed  adjudged  and  taken 

to  be  his  Majesty's  natural-born  subjects  of  this  Kingdom  to  all  intents 

constructions  and  purposes,  as  if  they  and  every  of  them  had  b«en  or 

-were  bom  within  this  Kmgdom ;  and  that  no  estates  of  what  nature  or  kind 

soever  purchased  by  them  or  any  of  them,  in  any  of  his  Majesty's  Colonies 

in  America,  since  the  passing  of  the  above  recited  Act  of  the  twenty* 

ninth  year  of  the  reign  of  his  said  late  Majesty,  shall  be  liable  to  seizure 

into  the  hands  of  his  Majesty  his  heirs  or  successors,  or  their  titles  thereto  ^  t 

tc  otherwise  impeached  by  reason  of  their  having  been  Aliens  at  the  timo^^^Sl^^ 
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No.  XVI.     of  their  making  tlie  said  purchases,  the  above  recited  Acts,  or  any  oll^ 
or       Tir     Statute  Law  or  tiling  whatsoever  to  the  contrary,  notwithstanding. 
3  Ueo.  111.        J  j^  Provided  always,  and  he  it  enacted  by  the  authority  atbresaiu,  ThJ 
c.  25.         nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  ^ 
V^p^/-^-^   .  naturauze  any  person  or  persons  whatsoever,  who,  by  virtue  of  an  A(j 
made  in  the  fourth  year  of  the  reign  of  his  late  Majesty  King  GEonci 
•  Sic.  in  orig.      the  first,*  (intituled  An  Act  to  explain  a  clause  in  an  Act  madein  the  *eivfl/| 
but  the  Act  re-  year  of  the  reign  of  her  late  Majesty  Queen  Anne,,  for  naturalizing  J'orei^\ 
ferred  to  is  the    Proteslanti,  which  relates  to  the  Children  of  natural-bom  Suljects  of  tk 
4th  of  Geo.  II.    Crown  of  England,  or  (/Great  Britain)  are  declared  and  enacted  not  to  l»^ 
intitled  to  the  benefit  of  the  said  Act  of  ihc  seventh  year  of  her  sai< 
Majesty's  reign ;  but  tliat  all  such  persons  shall  be  and  remain  in  ih< 
same  state  pHght  and  condition,  to  all  intents  constructions  and  piirpo*^ei 
whatsoever,  as  they  would  have  been  in  if  this  Act  had  never  been  inude 
any  thing  herein  contained  to  the«ontrary  iu  any  wise  notwithstanding- 
Ill.  Provided  also,  and  be  it  further  enacted,  That  no  person  who  hh\il 
become  a  natural  born  subject  of  this  Kingdom  by  virtue  of  this  Act 
shall  be  thereby  enabled  to  be  of  the  Privy  Council,  era  Memberofeithei 
House  of  Parliament,  or  to  be  capable  ot  taking  having  or  enjoying  arjj 
office  or  place  of  trust  Within  the  Kingdoms  of  Great  Britain  or  Ire/ant} 
cither  civil  or  military,  or  of  having  accepting  or  taking  any  grant  from 
the  Crown  to  himself,  or  to  any  other  in  trust  for  him,  of  any  lands   te- 
nements  or  hereditaments,  wiihin  the  Kingdoms  aforesaid  ;  any  thin^ 
herein  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

[  No.  XVII.  ]  13  Geo.  III.  c.  21.— An  Act  to  extend  the 
Provisions  of  an  Act,  made  in  the  fourth  Year  of  the  Reii^ii 
of  his  late  Majesty  King  George  the  Second,  intituled, 
j^n  Act  fo  explain  a  Clause  in  an  Act  made  m  the  sevefith 
Year  of  the  Reign  of  Iter  late  Majesty  Queen  Annk,  for 
naturalizing  Foreign  Protestants,  which  relates  to  the 
Children  of  the  natural-horn  Subjects  of  the  Croxcn  of 
England,  or  of  Great  Britain,  to  the  Children  of  such 
Children. 

,c.2L  *  "IV^^^^^EAS  divers  natural-born  subjects  of  Great  7^r*Vrt<Vi,  who  profcf  s 
'         and  exercise  the  Protestant  religion,  through  various  lawful  causes, 

*  especially  for  the  better  carrying  on  of  commerce,  have  been  and  arc 

*  obliged  to  reside  in  several  trading  Cities  and  other  foreign  places,  where 

*  they  have  contracted  marriages,  and  brought  up  families :  And  whereas 

*  it  is  equally  just  and  expedient  that  the  kingdom  should  not  be  deprived 

*  of  such  subjects,  nor  lose  the  benefit  of  the  wealth  that  they  have  ac- 

*  quired  ;  and  therefore  that  not  only  iTie  children  of  such  natural-boru 

*  subjects,  but  their  children  also,  should  continue  under  the  allegiance 

*  of  his  Majesty,  and  be  entitled  to  come  into  tliis  kingdom,  and  to  bring 
«  hither  and  realize,  or  otherwise  employ  their  capital ;  but  no  provision 
'  hath  hitherto  been  made  to  extend  farther  than  to  the  children  born 

*  out  of  the  ligeance  of  his  Majesty,  whose  fathers  were  natural-bom  sub- 
ejects  of  the  Crown  ot  England  or  o(  Great  Britain:*  May  it  therefore 
please  your  most  exf  client  Majesty  that  it  may  be  en&cted,  and  be  it  en- 
acted by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  ot  tlie  same,  That 
ail  persons  born,  or  who  hereafter  shall  be  born,  out  of  the  ligeance  of 
the  Crown  of  England,  or  of  Great  Britain ^  whose  fathers  were  or  shall 
be,  by  virtue  of  a  Statute  made  in  the  fourth  >ear  of  King  George  the 
Second,  to  explain  a  clause  in  an  Act  made  in  the  seventh  year  of  the 
reign  of  her  Majesty  Queen  Anne,  for  naturalizing  foreign  rrotei>tanis, 
which  relates  to  the  natural-born  subjects  of  the  Crown  ot  tlngland  or  of 
Great  BriVnin,  intitled  to  all  the  rights  and  privileges  of  natural-born 
subjects  of  the  Crown  of  England  or  of  Great  Britain^  shall  and  may  be 
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l^^|||[5  jljudged  and  taken  to  be,  and  are  hereby  declared  and  enacted  to  be, 
^,j]  "-Atural-born  subjects  of  the  Crown  of  Great  Britain^  to  all  intents 
(v/.^^'^kistnictions  and  purposes  whatsoever^  as  if  he  and  they  had  been  or 
^^'^iere  born  in  this  kingdom;    any  thing  contained  in  an  Act  of  the 


i  )'  Y^  f^  the  further  Limitation  of  the  Crown^  and  better  iecuring  the 
I/'v*  J^^*'*  «nd  Liberties  of  the  Subject,  to  the  contrary  in  anyw'ise  notwith- 
'^  '''^; '  flanding. 

Z''^'     II.  Provided  always,  and  be  it  enacted  and  declared  by  the  authority  Provisoes,  &c. 
'^  ./"'fforesaid,  That  nothing  in  this  present  Act  contained  shall  extend,  or  be  of  4  Geo.  II. 
^^  ^'5  Construed  adjudged  or  taken  to  extend,  to  make  any  persons  born,  or  to  not  repealed  by 
reniairj:^^  born,  out  of  the  ligeance  of  the  Crown  of  England,  or  of  the  Crown  of  this  Act, 
'yl'^'-^reat  Britain,  to  be  natural-born  subjects  of  the  Crown  of  Great  Britain, 
^P^  contrary  to  all  or  any  of  the  provisoes  exceptions  lunitations  and  restric- 
''1  *t-  tions  contained  in  the  aforesaid  Act  made  in  the  fourth  year  of  the 
"''i'  feign  of  his  said  late  Majesty,  or  to  repeal  abridge  or  alter  the  same; 
-' ' '  but  all  such  Clauses  shall  be  and  remam  in  the  same  state  plight  and 
'■f -condition,  to  all  intents  constructions  and  purposes  whatsoever,  as  they 
>V-- would  have  been  if  this  present  Act  had  never  been  made. 

"''''"-     III.  Provided  also,  and  be   it  further  enacted  by  the  authority  afore-  Not  toa1>ri<i|e 
'" --said,  That  nothing  in  this  present  Act  contained  shall  extend  or  Le  con-  or  alters  Geo.  I. 
■  ^'^'  "^  strued  adjudged  or  taken  to  repeal  abridge  or  any  ways  alter  an  Act 
-'•  ".made  in  the  nlth  year  of  the  reign  of  his  laie  Majesty  King  George  the 
^^^^  First,  intitidcd,  An  Act  to  prevent  the  Inconveniencies  arising  from  seducing  ' 
Artificers  in  the  Manufactures  of  Great  Britain,  into  Foreign  Parts  ;  nor 
Ipjj.;   to  repeal  abridge  or  any  ways  alter  any  law  statute  custom  or  usa^e 
u\  whatsoever  now  in  force  concerning  aliens  duties  customs  and  imposi- 
ic  Kt:  tions,  nor  to  cause  arty  privilege  exemption  or  abatement  relating  thereto, 
iito  in  favour  of  any  person  naturalised  by  virtue  of  this  Act,  unless  such 
'^eca  person  shall  come  into  this  realm,  and  there  inhabit  and  reside,  and 
,^. .  ,  shall  take  and  subscribe  the  Oaths,  and  make,  repeat  and  subscribe  the 
'    -'   Declaration  appointed  by  an  Act  made  in  the  first  year  of  the  reign  of 
'^     his  late  Majesty  King  Gr.oRCE  the  Pirst,  intituled,  An  Act  for  the  further 
'uKh    Security  of  his  Majesty  s  Person  and  Government ,  and  the  Succession  of  the 
vV    Ci'otcn  in  the  Heirs  of  the  Lite  Princess  Sophia,  being  Protestants,  and  for 
estinguishing  the  Hopes  of  the  Pretended  Prince  o/"  Wales,  and  his  open  and 
secret  Abettors,  in  such  ^nanner  and  form  and  at  such  place  and  places 
f '-:   as  are  in  and  by  the  said  Act  directed,  and  also  receive  the  Sacrament  of 
cs^   the  Lord's  Supper  according  to  the  usage  of  the  Church  of  England,  or  in 
an..    8ome  Protestant  or  Reformed  congregation  within  this  kinsdom  of  Great 
ii'    Britain,  within  three  months  before  tlieir  taking  the  Oaths  in  the  said 
.  r    Act  mentioned ;  and  shall,  at  the  time  and  place  of  taking  and  sub- 
|;      scribing  the  said  Oaths,  and  of  the  making  repeating   and  subscribinjg 
the  said  Declaration,  produce  a  Certificate  signed  by  the  person  admi- 
nistering tlie  said  Sacrament,  and  attested  by  two  credible  witnesses, 
-whercot  an  entry  shall  be  made  of  Record  in  the  Court  and  Courts 
respectively  wherein  such  Oaths  shall  have  been  taken  and  subscribed^ 
-witnout  any  fee  or  reward. 
'  IV.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore-  Not  to  defeat 

said,  That  no  person  shall  be  enabled  hereby  to  defeat  anjr  estate  right  any  right  vested 
or  interest  which  upon  the  last  day  of  this  Session  shall  be  lawfully  *"  another  per- 
vested  in  an^  other  person,  or  to  claim  or  demand  any  estate  or  interest  J!9°  ^  *{j*  JfJ* 
which  shall 'hereafter  accrue,  unless  such  claim  or  demand  be  made.  .  ^  ^"**^*' 
within  five  years  next  after  the  sanie  shall  accrue.  "**"' 

ss^sssssssss^sstssssss^ 

I  No.  XVII.  a.  ]  13  Geo.  III.  c.  26.— An  Act  to  expkin 
Two  Acts  of  Parliament,  one  of  the  thirteenth  Yearof  the 
Reign  of  his  late  Majesty,  for  naturalizing  such  Foreign 
Protestants,  and  others,  as  are  settled,  or  shall  settle,  in 
any  of  his  Majesty's  Colonies  in  Jnierica;  and  the 
other  of  the  second  Year  of  the  Reign  of  bis  presentJoOQle 
Vow  I.  g  ♦  d 


Preamble. 
Act  13  Geo.  II. 


Act  2  Geo.  in. 


All  persons  who 
have,  or  shall 
become  his  Ma- 
jesty's natural- 
born  subjects, 
by  virtue  of  the 
said  Acts,  are 
hereby  deemed 
capable  of  tak- 
ing and  holding 
places  of  trust, 
either  civil  or 
military,  &c. 


OfAltenSy  Denizens,  and^  NahiraUzaiion.  [Part  1 

Majesty,  for  naturalizins*  su€h  Foreigfn  Protestants  as 
have  served,  or  shall  serve,  as  Officers  or  Soldiers  in 
his  Majesty's  Royal  American  Regiment^  or  as  Engineers^ 
in  America^ 

IVHEREAS  by  an  Act  made  in  the  thirteenth  year  of  the  reign  of  his 
late  Majesty  Kinc  George  the  Second,  (intituled,  An  Act  for  Natu- 
ralizing  tuch  Foreign  Frotestants,  and  others  therein  mentioned,   as  are 
settled,  or  shall  settle,  in  any  of  his  Maj€sti/*s  Colonies  in  America,)  all 
persons  bom  out  of  the  allegiance  of  his  Majesty,  his  heirs  or.  suc- 
cessors, who   shall  have  inhabited  and  resided,  or  shall  inhabit   or 
reside,  for  the  space  of  seven  years  or  more,  in  any  of  his  Majesty's 
colonies  in  America,  or  shall  not  have  been  absent  out  of  the  said 
colonies  for  a  longer  space  than  two  months  at  any  one  time  dur- 
ing the  said  seven  years,  are,  upon  the  conditions  prescribed  by  the 
said  Act,^  naturalized  and  made  partakers  of  all  the  oenefits  and  privi- 
leges whfch  the  natural-bom  subjects  of  this  realm  do  enjoy,  other 
than  such  as  are  specified  in  a  Proviso  in  the  said  Act  contained:  And 
whereas  by  an  Act  made  in  the  second  year  of  the  reign  of  his  present 
Majesty,  (intituled,  An  Act  for  naturalizing  such  foreign  Protestants 
as  have  served,  or  shall  serve  for  the  time  therein  menlione<!,  as  officers 
or  soldiers  in  his  Majesty*s  Royal  American  regiment,  or  as  engineers 
in  America,)  it  is  enacted,"  That  all  such  foreign  Protestant^,  as  well 
officers  as  soldiers,  who  have  served, .  or  shall  hereafter  serve  in  the 
Royal  American  regiment,  or  as  engineers  in  America,  for  the  space  of 
two  years,  shall,  upon  the  terms  rec^uired  by  the  said  recited  Act,  be 
deemed  adjudged  and  taken  to  be  his  Majesty's  natural-born  subjects 
of  this  kingdom,  to  all  intents  constmctiqns  and  purposes  as  if  they 
and  every  of  them  had  been  or  were  born  within  this  kingdom;  and 
in  both  which  Acts  respectively  are  contained  Provisoes,  3 iiat  no  per- 
son who  shall  become  a  natural-bom  subject  of  this  kingdom  by  virtue 
of  the  said  Acts,  shall  be  thereby  enabled  to  be  of  the  Privy  Coimcil, 
or  a  member  of  either  House  of  Parliament,  or  to  be  caoable  of  taking 
having  or  enjoying  any  office  or  place  of  trust  within  the  kingdom  of 
Great  Britain  or  Ireland,  either  civil  or  military,  or  of  having  accept- 
ing or  taking  any  grant  from  the  Crown  to  himself,  or  to  any  other  in 
trust  for  him,  of  any  lands  tenements  or  hereditaments  within  the 
Kingdoms  aforesaid:  And  whereas  doubts  may  nevertheless   arise, 
whetlier  such  persons  as  have  been  or  may  be  naturaliEed  under  or  by 
virtue  of  the  said  recited  Acts,  are  capable  of  taking  having  or  enjoying 
any  office  or  place  of  trust,  either  civil  or  military,  or  ot  taking  any 
grant  of  laAds  tenements  and  hereditaments  from  the  Crown  whatso- 
ever ;'  Be  it  enacted  and  declared  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  andCommons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  all  and  every  person  and  persons  that 
have  become,  or  shall  become  his  Majesty's  natural-born  subjects  by 
force  or  virtue  of  the  said  Acts  or  .either  of  them,  are  and  shall  be 
deemed  to  be  capable  of  taking  and  holding  any  office  or  place  of  trust, 
either  civil  or  military,  and  oT  taking  and  holding  any  grant  of  lands 
tenements  and  hereditaments  from  the  Crown  to  himself  or  liiemselves, 
or  to  any  other  or  others  in  trust  for  him  or  them,  as  well  under  the  great 
Seal  of  Great  Britain  as  otherwise  (other  than  and  except  offices  and 
places,  and  grants  of  lands  tenements  and  hereditaments  within  the 
kingdoms  of  Great  Britain  and  Ireland;)  any  law  or  Act  of  Parliament 
to  the  contrary  notwithstanding. 
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e  No.  XVIII.  ]      14  Geo.  III.*^  c.  84.— An  Act  to  prevent  ^^'J^^^ll' 
certain   inconveniences  that  may  happen  by  Bills  of  f^ 

Naturalization.  v^^L^-w 

'  ^HEREAS  it  hath  been  found  that  many  persons,  born  out  of  the  14Geo.IU.c.84. 

*  allegiance  of  the  Crown  of  Great  Britain^  obtain  Bills  of  Natu- 
'  ralization  for  the  purpose  of  availing  themselves  in  foreign  countries  of 
'  the  immunities  and  indulgences  belonging  to  his  Majesty's  trading 

*  subjects,  by  treaties,  or  otherwise :  and  in  order  to  apply  the  said  im- 

*  munities  and  indulgences  to  promote  the  trade  of  the  country  to  which 

*  the  persons  so  naturalized  originally  belonged,  and  not  with  any  design 
*■  of  fixing  their  residence  in  Great  Britain,  or  of  becoming  usclul  sub- 
Ejects  thereof:  And  whereas  it  is  neither  just  nor  expedient  to  permit 

*  such  abuses  of  the  true  intent  of  Naturalization  ;*  may  it  therefore 
please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the 
Kine's  most  excellent  Majesty  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons  in  this  present  Parlia- ' 

ment  assembled,  and  by  the  authority  of  the  same.  That  no  person  shall  P*"®™  bow  to 

hereafter  be  naturalized,  unless  in  the  Bill  exhibited  for  that  purpose  ?*  naturaliied 

there  shall  be  a  Clause  or  Proviso  inserted  to  declare  that  such  person  "•*••"«'• 

shall  not  Uiereby  obtain,  or  become  intitled  to  claim,  within  any  foreign 

country,  any  of  the  immunities  or  indulgences  in  trade  which  are  or  may 

be  enjoyed  or  claimed  therein  by  natural-born  British  subjects,  by  virtue 

of  any  Treaty,  or  otherwise,  unless  such  person  shall  have  inhabited 

and  resided  within  Great  Britain  or  the  dominions  thereunto  belonging, 

for  the  space  of  seven  years,  subsequent  to  the  first  day  of  the  Session 

of  Parliament  in  which  the  said  Bill  of  Naturalization  shall  have  passed, 

and  shall  not  have  been  absent  out  of  the  same  for  a  longer  space  than 

two  months,  at  any  one  time,  during  the  said  seven  years ;  and  that  no 

Bill  of  Naturalization  shall  hereafter  be  received,  in  either  House  of 

Parliament,  unless  such  Clause  or  Proviso  be  first  inserted  or  contained 

therein. 


[No.  XIX.]  6  Geo.  IV.  c.  G/.— An  Act  to  alter  and 
amend  an  Act  passed  in  the  Seventh  Year  of  the  Reign 
of  bis  Majesty  King  James  the  First,  intituled  An  Act  that 
all  such  as  are  to  be  naturalized  or  restored  in  Blood  shall 
first  receive  the  Sacrament  of  the  Lord's  Supper^  and  the 
Oath  of  Allegiance  and  the  Oath  of  Supremacy, — 
22d  June  1825. 

vyilEREAS  an  Act  was  passed  in  the  seventh  year  of  the  reign  of  his 
Majesty  King  James  the  First,  intituled  An  Act  that  all  such  as  are  to 
be  naturalised  or  restored  in  Blood  shall  first  receive  the  Sacrament  of  the 
Lord's  Supper,  and  the  Oath  of  Allegiance  and  the  Oath  of  Supremacy : 
And  whereas  it  is  expedient  that  the  said  recited  Act  should  be  altered 
ai)d  amended ;  be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  presrnt  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  from  and  after  the  passing  of  this  Act  it 
shall  not  henceforth  be  necessary  for  any  ])erson  who  is  to  be  naturalized 
or  restored  in  Blood  to  receive  the  Sacrament  of  the  Lord's  Supper,  as 
directed  by  the  said  Act. 

Blood  to  leceive 
IL  And  be  it  further  enacted.  That  if  it  shall  appear  to  the  satisfaction 
of  the  Hou.sc  of  Parliament,  in  which  a  Bill  ihall  originate  for  restoring 
any  person  in  Blood,  that  the  person  intended  by  such  Bill  to  be  so  re- 
stored i:t  Blood  is  unable  from  sickness  or  bodily  infirmity,  or  other 
sufficient  cau^e,  to  take  the  Oaths  of  Supremacy  and  Allegiance  in  the 
Parliament  Ilousei  before  his  or  her  Bill  shall  be  twice  read,  as  directed 

c  a 
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by  the  said  Act,  it  shall  and  may  be  lawful  for  such  House  of  Parliatnen- 
tu  receive  ia  heu  thoraof  sufficient  proof,  l»efore  any  such  Bill  shall  be 
twice  read^  that  the  said  Oaths  have  been  taken  within  cue  year  before 
a  Justice  of  the  Peace  or  Ma>  or  or  other  Chief  Magistrate  in  any  county 
or  city  or  town  in  Great  Britain  ur  Ireland^  or  before  one  of  his  Majesty's 
Judges  or  Justices  in  any  of  his  Majesty's  Courts  of  Judicature  in  tne 
Colonies  or  foreign  possessions  of  his  Majesty. 


56  O.  3.  c.  86. 


[No,  XX.]    7  Geo.  IV.  c.  54.— An  Act;  for  the  Regis- 
tration of  Aliens.— 26ib  May  1826. 

^ly  HERE  AS  in  the  fifty-sixlh  year  of  the  reicn  of  his  late  Majesty  an 
Act  was  passed,  intituled  An  Act  for  establishing  Regulations  respecting 
Aliem  arriving  in  or  resident  in  this  Kingdom,  in  certain  cases,  for  two  years 
from  the  passing  of  this  Act,  and  until  the  end  of  the  Session  ofParliametU 
in  which  the  suid  two  years  shall  expire,  if  Parliatnent  shall  be  then  sitting  ; 
which  Act  has  by  several  subsequent  Acts  been  continued*  and  will  ex-^ 
pire  in  the  course  of  the  present  year :  And  whereas  it  is  expedient  that 
m  lieu  of  the  regulations  of  the  said  Act  provision  should  be  made  for  a 
complete  registration  of  all  Aliens  in  this  realm ;  be  it  therefore  enacted 
by  the  Kind's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
everv  Alien  who  shall  at  the  commencement  of  this  Act  be  in  this  realm, 
shall  on  the  same  day,  or  within  fourteen  days  thereafter,  make  a  decla- 
ration in  writing  of  his  or  her  place  of  abode,  names,  rank,  occupation, 
and  description;  and  if  a  domestic  servant,  then  also  the  place  of  abode, 
names,  rank,  and  description  of  his  or  her  master  or  mistress,  and  of  the 
country  and  place  from  whence  he  or  she  came,  or  of  which  he  or  she  is 
a  native,  and  of  the  time  when  he  or  she  last  came  from  foreign  parts 
into  this  realm ;  and  shall,  within  the  said  fourteen  days,  transmit  such 
ithin*^  14^78  dcc*ar2i^^*»n  by  the  post,  if  in  Great  Brilain,  to  one  of  his  Majesty's 
"  Principal  Secretaries  of  State  at  the  Alien  Office  in  Westminster,  Bad  if  in 
Ireland,  to  the  Chief  Secretary  of  the  Lord  Lieutenant  or  Chief  Governor 
of  Ireland ;  such  declaration  being  signed  by  the  yarty  making  it,  if  he  or 
she  be  able  to  write,  or  otherwise  being  attested  oy  a  Magistrate  of  tlie 
place,  or  by  the  officiating  minister  of  the  parish,  or  by  one  or  more  of 
the  churchwardens  or  overseers  of  the  poor  of  the  parish  or  township 
where  such  Alien  shall  be:  Provided  always,  that  one  declaration  shall 
be  sufficient  fur  a  parent  or  parents  and  any  number  of  children,  if  made 
in  manner  aforesaid  by  the  father,  or  in  case  of  his  death  or  incapacity, 
by  the  mother. 

H.  And  be  it  further  enacted.  That  the  master  of  every  vessel  which, 
after  the  commencement  of  this  Act,  shall  arrive  in  this  rcaiui  from 
foreign  parts,  shall  inmiediately  on  his  arrival  declare  in  writing  to  the 
chiefoflicerof  the  Customs  at  the  port  of  arrival,  whether  there  is,  to  the 
best  of  his  knowledge,  any  Alien  on  board  his  vessel,  and  whether  any 
Alien  haili,  to  his  knowledge,  landed  therefrom  at  any  place  withui  this 
realm ;  and  shall  in  his  said  declaration  specify  the  number  of  Aliens  (if 
any)  on  board  his  vessel,  or  who  have,  to  his  knowledge,  landed  there- 
from, and  their  names,  rank,  occupation,  and  dcscripiion,  as  far  as  he 
shall  be  informed  thereof;  and  if  the  master  of  any  such  vessel  shall  re- 
fuse or  ncdcct  to  make  such  declaration,  or  shall  make  a  false  declara- 
tion, he  shall  for  every  such  offence  forfeit  the  sum  of  twenty  pounds, 
and  the  further  sum  often  pounds  for  each  Alien  who  shall  have  been  on 
board  at  the  time  of  the  arrival  of  such  vessel,  or  who  shall  have,  to  his 
knowledge,  lande<l  therefrom,  within  this  realm,  whom  such  master  shall 
wilfully  have  refiised  or  ne^jlected  to  declare ;  and  in  case  such  master 
shall  neglect  or  refuse  f  )rihwith  to  pay  sucli  penally,  it  shall  be  lawful 
for  any  officer  of  the  Customs,  and  tie  is  hereby  required  to  detain  such 
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in-bcfore  iontatned  shall  extend  to  any  mariner  whom  tlie  master  shall 
certify  in  writing  by  him  subscribed,  to  be  actually  employed  in  the  navi- 
gation of  such  vessel  during  the  time  that  such  manner  shall  remain  so 
actually  employed ;  which  Certificate  so  subscribed  every  such  master  is 
hereby  required  to  give. 

III.  And  be  it  further  enacted.  That  every  Alien  who  shall  after  the 
commencement  of  this  Act  arrive  in  any  part  of  the  United  Kingdom 
from  Foreign  Parts,  or  pass  from  Great  Britain  to  trelandy  or  from  Ire^ 
land  to  Great  Britain^  shall  immediately  after  such  arrival  or  passage 
deliver  to  the  chief  officer  of  the  Customs  at  the  port  of  debarkation  any 
passport  which  shall  be  in  his  or  her  possession,  and  declare  in  writing 
to  such  chief  officer,  or  verbally  make  to  him,  a  declaration,  to  be  by  him 
reduced  into  writing,  of  the  name  of  the  vessel  in  ^hich  he  or  she  shall 
have  arrived,  and  also  of  his  or  her  names,  rank,  occupation,  and  de- 
scription, and  if  a  domestic  servant,  then  also  the  names,  rank,  and  de- 
scription of  his  or  her  master  or  mistress ;  and  shall  also  in  like  manner 
declare  the  country  and  place  from  whence  he  or  she  shall  then  have 
come,  and  the  place  within  this  realm  to  which  he  or  she  is  then  going, 
and  the  name  and  place  of  abode  of  the  person  within  this  realm  (if  any) 
to  whom  he  or  she  is  known,  which  declaration  shall  be  made  in- or  re- 
duced into  such  form  as  shall  be  approved  by  one  of  his  Majesty's  prin- 
cipal Secretaries  of  State ;  and  If  any  such  Alien  coming  into  this  realm 
shall  neglect  or  refuse  to  deliver  up  his  or  her  passport,  he  shall^forfeit 
and  pay  the  sum  of  five  pounds;  and  if  he  or  she  shall  neglect  or'refuse 
to  make  such  declaration,  or  shall  wilfuUv  make  any  false  declaration, 
he  or  she  shall  be  punished  in  the  manner  herein-al\er  mentioned. 

IV.  And  be  it  further  enacted.  That  the  officer  of  the  Customs  to 
whom  such  passport  shall  be  delivered  and  declaration  made,  shall  im- 
mediately register  such  declaration  in  a  book  to  be  kept  by  him  for  that 
purpose  (in  which  book  Certificates  shall  be  printed  in  blank,  and  coun- 
terparts thereof,  in  such  form  as  shall  be  approved  by  one  ol'  his  Majesty's 
principal  Secretaries  of  State),  and  shall  insert  therein  the  several  parti- 
culars by  this  Act  required  in  proper  columns,  in  both  parts  thereof^  ex- 
cepting such  particulars  as  shall  be  inserted  in  the  column  of  remarks, 
which  shall  be  entered  only  in  one  of  such  parts,  and  shall  cut  off  one 
part  of  such  Certificate  containing  all  the  particulars,  excepting  such  as 
shall  be  contained  in  the  column  of  remarks,  and  deliver  the  same  to  the 
AHen  who  shall liave  made  such  declaration. 

V.  And  be  it  further  enacted,  'lliat  the  chief  Officer 'of  the  Customs  in 
every  port  shall  within  two  days  transmit  the  declaration  of  every  master 
of  a  vessel,  and  every  passport,  and  a  true  copy  of  every  such  Certi- 
ficate, if  in  Great  Britain,  to  one  of  his  Majes^'s  principal  Secretaries 
of  State  at  the  Alien  Office  in  Wcstmimtery  and  if  in  Ireland,  to  the  chief 
Secretary  fur  Ireland. 

VI.  And  be  it  further  enacted,  That  every  Alien  ar.-iving  in  this  realm 
after  the  commencement  of  this  Act,  shall,  within  one  week  after  his  or 
her  arrival  at  the  place  which  shall  be  expressed  in  such  Certificate  as  the 
place  to  which  he  or  she  proposes  to  go,  produce  such  Certificate,  if  such 
place  shall  be  in  die  city  of  Westmimter,  or  within  five  miles  thereof,  at 
the  Alien  Office  in  Weitminsfer,  and  shall  declare  in  writing  at  what 
place  he  or  she  intends  to  reside,  and  if  the  place  expressed  in  the  Cer- 
tificate shall  be  out  of  the  limits  aforesaid,  shall  make  a  declaration  in 
writing  at  what  place  he  or  she  intends  to  reside,  and  transmit  the  same 
by  the  post,  if  in  Great  Britain,  to  one  of  his  Majesty's  principal  Secre- 
taries  of  State  at  the  Alien  Office  in  Westminster,  and  if  in  Ireland,  to  the 
chief  Secretary  for  Ireland;  and  if  any  such  Alien  shall  neglect  or  re- 
fuse to  produce  such  Certificate,  or  to  make  or  transmit  such  declaration 
as  aforesaid,  or  shall  wilfully  make  or  transmit  any  false  declaration  re- 
specting any  of  the  particulars  aforesaid,  he  or  bhe  shall  be  punished  in 
the  manner  herein-after  mentioned. 

VII.  And  be  it  further  enacted,  That  every  Alien  being  in  this  realm 
after  the  commencement  of  this  Act,  shall,  on. the  first  uay  of  January 
and  on  the  first  day  of  J«/y  in  every  year,  or  within  one  week  after  those 
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respective  days,  make  a  declaration  in  writing  of  his  or  her  f  lace  of  re- 
sidence, and  therein  state  at  what  place  he  or  she  intends  m  future  to 
reside,  and  shall  within  the  same  week  transmit  such  declaration  by  the 
post,  if  in  Great  Britain,  to  one  of  his  Majesty's  principal  Secretaries  of 
Stale  at  the  Alien  Oflfice  in  Westminster,  and  if  in  Ireland^  to  the  chief 
Secretary  for  Ireland,  and  if  any  Alien  shall  neglect  or  refuse  to  make  or 
transmit  such  declaration  as  last  aforesaid,  or  shall  wilfully  make  or 
transmit  any  false  declaration,  he  or  she  shall  be  punished  in  the  man- 
ner herein-after  mentioned. 

VIII.  And  be  it  furtlier  enacted,  That  it  shall  be  lawful  for  one  of  his 
Majesty's  principal  Secretaries  of  State  to  require  any  Alien,  being  in 
Great  Britain,  and  for  the  chief  Secretary  for  Irelftnd  to  require  any 
Alien,  being  in  Ireland,  to  make  a  declaration  of  his  or  her  actual  place 
of  residence,  and  of  the  place  at  which  he  or  she  intends  to  reside  in 
future,  at  shorter  intervals  than  such  a  declaration  is  herein-before  re- 
quired, which  intervals  may  be  cither  limited  by  time,  or  made  to  depend 
ou  the  Alien's  change  of  residence,  as  to  such  principal  Secretary  or  chief 
Secretary  respectively  shall  seem  meet;  and  such  requisition  may  be 
made  either  by  a  warrant  under  the  hand  and  seal  of  such  principal  Se- 
cretary or  chief  Secretary  respectively,  to  be  delivered  to  the  Ahen,  or 

.  left  at  his  or  her  last  declared  place  of  residence,  or  otherwise  by  a  no- 
tice to  be  published  in  the  London  Gazette,  or  in  the  Dublin  Gazette,  9S 
the  case  may  be ;  and  every  Alien  named  in  any  such  warrant  or  notice 
shall  make  and  transmit  such  declaration  as  often  as  he  or  she  shall  be 
required  so  to  do  by  such  warrant  or  notice ,  and  if  he  or  siie  shall 
neglect  or  refuse  so  to  do,  he  or  she  shall  be  punished  in  the  manner 
herein-after  mentioned. 

IX.  And  be  it  furUier  enacted,  That  if  any  Alien  in  any  of  the  cases 
aforesaid  shall  neglect  to  make  such  declaration  as  is  by  this  Act  re- 
quired, or  to  transmit  the  same,  in  the  cases  in  which  he  is  required  so 
to  do,  within  the  time  in  that  behalf  limited,  or  shall  wilfully  make  or 
transmit  any  false  declaration,  every  person  so  offending  shall,  upon  con- 
viction thereof  before  two  Justices  ot*  the  Peace,  for  every  such  offence, 
either  forfeit  any  sum  not  exceeding  iif^y  pounds,  or  be  imprisoned  fctr 
any  time  not  exceeding  six  months,  at  the  discretion  of  such  Justices. 

X.  And  be  it  further  enacted,  That  upon  the  receipt  at  the  Alien 
Office,  or  at  the  office  of  tlic  chief  Secretary  for  Ireland,  of  any  declara- 
tion, in  any  of  the  cases  aforesaid,  such  Clerk  as  shall  be  for  that  purpose 
nominated  by  one  of  his  Majesty's  principal  Secretaries  of  State,  or  by  the 
chief  Secretary  for  Ireland  respectively,  snail  within  three  days  make  out, 
in  such  form  as  shall  be  for  that  purpose  approved  by  one  of  his  Majesty's 
principal  Secretaries  of  State,  a  Certificate,  setting  forth  the  names,  rank^ 
occupation,  and  description  of  the  Alien,  and  his  or  her  place  of  abode, 
and  shall  transmit  the  saihe  by  the  post  to  such  Alien ;  and  if  any  Alien 
shall,  by  his  or  her  default,  not  be  possessed  of  such  Certificate,  or  shall 
without  any  lawful  excuse  reside  in  any  other  place  than  that  expressdl 
in  such  Certificate,  every  such  Alien  shall  for  every  soch  offence  forfeit 
the  sura  of  twenty  pounds;  and  if  any  Alien,  being  required  by  any 
Justice  of  the  Peace  to  produce  such  Certificate,  shall  refuse  or  neglect 
so  to  do,  he  or  she  shall  be  deemed  not  to  be  possessed  of  any  Cer- 
tiBcate. 

XI.  And  be  it  further  enacted,  That  where  any  Alien,  about  to  depart 
from  this  realm  after  the  commencement  of  this  Aci,  shall  be  desirous 
of  having  possession  of  the  passport  ly  him  or  her  delivered  on  his  or  her 
debarkaiion,  and  shall  notify  by  letter  to  the  Alien  Office  in  Wa^tMinster, 
or  to  the  chief  Secretary's  office  in  Dublin,  the  port  at  which  he  or  she 
intends  to  embaik,  the  proper  Clerk  of  those  respective  offices  shall 
forthwith  transmit  such  pai^sport  by  the  post  to  the  chief  officer  of  the 
Customs  of  the  port  .so  notified,  to  be  by  him  delivered  to  such  Alien,  on 
his  or  her  making  the  declaration  herein-after  next  mentioned;  and 
every  such  Alien  shall,  before  his  or  her  embarkation,  declare  in  writing 
his  or  her  intention  of  departing,  and  shall  deliver  such  declaration  lo 
the  chief  officer  of  the  Customs  at  the  port  of  departure,  who  shall  forth- 
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with  transmit  the  same,  if  in  Great  Briiain,  to  one  of  his  Majesty's  prin- 
cipal Secretaries  of  State  at  the  Alien  Office  in  Weitmimter,  and  if  in 
Ireland^  to  the  chief  Secretary  for  Ireland;  and  if  any  Alien  shall  neglect 
to  make  such  Declaration,  or  to  deliver  the  same  to  the  chief  officer  of  the 
Customs  at  the  port  of  departure,  he  or  she  shall  for  every  such  offence 
forfeit  the  sum  of  five  pounds. 

XII.  And  be  it  further  enacted,  That  if  any  Certificate  issued  to  anv  New  certificates 
Alien  by  virtue  of  this  Act  shall  be  lost,  mislaid,  or  destroyed,  and  such  to  be  iaued  in 
Alien  shall  produce  to  one  of  his  Majesty's  Justices  of  the  Peace  proof  lie^  of  wch  m 
thereof,  ana  shall  make  it  appear  to  the  satisfaction  of  such  Justice  that  *^  ^» 

he  or  she  hath  duly  conformed  with  this  Act,  it  shall  be  lawiul  for  such 
Justice,  and  he  is  hereby  reouired,  to  testify  the  same  under  his  hand, 
and  such  Alien  shall  thereby  be  entitled  to  demand  a  fresh  C«frtificate9 
which  shall  be  of  the  like  force  and  efife ct  as  the  Certificate  so  lost,  mis« 
laid,  or  destroyed. 

XIII.  And  be  it  furtlier  enacted.  That  all  Certificates  herein-before  Certified tobe 
required  to  be  given  shall  be  given  without  any  fee  or  reward  whatsoever;  snnt«il  without  , 
and  ever^  person  who  shall  take  any  fee  or  reward  of  any  Allen  or  other   fe«. 

person,  for  any  Certificate,  or  any  other  matter  or  thing  done  under  this 
Act«  shall  forfeit  for  every  such  offence  the  sum  of  twenty  pounds ;  and  Penatty, 
every  officer  of  the  Customs  who  shall  refuse  or  neglect  to  make  such 
entry  as  aforesajd,  or  grant  any  Certificate  thereon,  m  pursuance  of  the 
provisions  of  this  Act,  or  shall  knowingly  make  any  false  entry,  or 
neglect  to  transmit  the  copy  thereof,  or  to  transmit  any  declaration  of 
the  master  of  a  vessel,  or  any  declaration  of  departure  in  manner  directed 
by  this  Act,  shall  forfeit  for  every  such  offence  the  sum  of  twenty 
pounds. 

XIV.  And  be  it  further  enacted.  That  if  any  person  shall  wilfully  forge,   pendtr  lor 
counterfeit,  or  alter,  or  cause  to  be  forged,  counterfeited,  or  altered,  or  forging  Geitifi* 
shall  utter,  knowing  the  same  to  be  forged,  counterfeited,  or  altered,  any  catei,&o. 
declaration  or  Certificate  hereby  directed,  or  shall  obtain  any  such  Cer- 
tificate tinder  any  other  name  or  description  than  the  true  name  and 
description  of  the  Alien  intended  to  be  named  and  described,  without 

disclosing  to  the  person  granting  such  Certificate  the  true  name  and 
description  of  such  Alien,  and  the  reason  for  concealing  the  same,  or 
shall  ralsely  pretend  to  be  the  person  intended  to  be  named  and  described 
in  any  such  Certificate,  every  person  so  offending  shall,  upon  conviction 
thereof  before  two  Justices,  either  forfeit  any  sum  not  exceeding  fifty 

Sounds,  or  be  imprisoned  for  any  time  not  exceeding  six  months,  at  the 
iscreuon  of  sucn  Justices. 

XV.  And  be  it  further  enacted.  That  all  offences  against  this  Act  ProaecutuM  of 
shall  be  prosecuted  within  six  calendar  months  after  the  offence  com-  ofienceii 
mitted,  except  that  of  not  making  or  delivering  a  declaration  of  depar- 
ture, which  shall  be  prosecuted  within  six  calendar  months  after  the 

offender's  return  to  this  realm ;  and  all  such  offences  shall  be  prosecuted 
before  two  or  more  Justices  of  the  Peace  of  the  place  where  tne  offence 
shall  be  committed,  who  are  required,  in  default  of  payment .  of  any 
pecuniary  penalty,  to  commit  the  offender  to  the  common  gaol  for  any 
time  not  exceeding  six  calendar  months,  unless  the  penalty  shall  be. 
sooner  paid,  and  furihwtth  lo  report  to  one  of  his  Majesty's  principal 
Secretaries  of  Slate,  or  to  the  chief  Secretary  for  Ireland,  as  the  case  may 
require,  the  conviction  of  every  offender  under  this  Act,  and  the  punish- 
ment to  which  he  is  adjudged  ;  and  no  writ  of  certiorari,  or  of  advocation 
or  suspension,  shall  be  allowed  to  remove  the  proceedings  of  any  Justices 
touching  the  .cases  aforesaid,  or  to  supersede  or  suspend  execution  or 
other  proceedings  thereupon. 

XVI.  Provided  always,  and  be   it  further  enacted.  That  nothing  in  NottoaflectFo- 
this  Act  contained  shall  affect  any  Foreign  .Embassador,  or  other  public  reign  Minifters 
Minister  duly  authorized  ;  nor  any  domestic  servant  of  any  such  Foreign  or  their  aar- 
Ambassador  or  public  Minister,  registered  as  such  according  to  law,  vanu; 

or  being  actually  attendant  upon  such  Ambassador  or  Minister ;  nor  any  „^  Aliena  who 
Alien  vho  shall  have  been  continually  residing  within  this  realm  for  have  been  re»r 
dent  seven  years,  and  obtained  Certificate  thereof,  nor  Alien  under  fourteen  y 
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seven  jrcan  next  before  the  passing  of  this  Act,  and  obtained  fVom  tlie 
Alien  Office  a  Certificate  thereof;  nor  any  Alien  in  respect  of  any  Act 
done  or  omitted  to  be  done,  wIk>  shall  be  under  the  age  of  fourteen  years 
at  the  time  when  such  Act  was  so  done  or  omitted  to  m  done :  Frovidni 
always,  that  if  any  question  shall  arise  whether  any  person  alleged  to  be 
an  Alien,  and  to  be  subject  to  the  provisions  of  this  Act,  is  an  Alien  or 
not,  or  is  or  is  not  subject  to  the  raid  provisions,  or  any  of  them,  the 
proof  that  such  person  is,  or  by  law  is  to  be  deemed  to  be,  a  natural- 
bom  subject  of  his  Majesty,  or  a  denizen  of  this  kingdom,  or  a  naturalized 
subject,  or  that  such  person,  if  an  Alien,  is  not  subject  to  the  provisions 
of  this  Act,  or  any  of  them,  by  reason  of  anv  exception  contained  in  this 
Act  or  otherwise,  shall  lie  en  the  person  so  alleged  to  be  an  Alien,  and  to 
be  subject  to  the  provisions  of  this  Act. 

XVII.  And  be  it  further  enaeted.  That  this  Act  shall  oommence  on 
the  first  day  of  Ju/y,  in  the  year  one  thousand  eight  hundred  and 
twenty^sik. 
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PART  I. 

CLASS  II. 

STATUTES  RELATING  TO  THE  CLERGY. 

[The  Statutes  included  in  this  Class  comprize  those  which  relate  to 
Residence,  and  the  Prohibition  of  exercising  Trades— to  Simony — to 
Ordination — the  Uniformity  of  public  Worship — the  Presentation  to 
Benefices — the  S  t i pends  of  Curates — the  Establishment  and  Regulation  of 
Queen  Anne's  Bounty — the  Erection  of  Glebe  Houses— -the  Power  of 
making  Donations  for  the  Benefit  of  the  Church — the  Union  of  Churches 
—and  the  Keeping  of  Registers, 

;  The  Statutes  rekting  to  the  Convocation — to  the  obtaining  of  Provi- 
sions from  Rome  previous  to  the  Reformation — to  the  alterations  in  the 
Law  established  by  the  Reformation,  including  the  dissolution  of  mo- 
nasteries— and  to  the  Revenues  of  Tenths  and  First-fruits,  otherwise 
than  as  connected  vnth  Queen  Anne's  Bounty,  are  not  included  in  the 
Collection. 

The  Statutes  respecting  Tithes  will  form  a  particular  Class  under 
Part  II. 

The  Statutes  respecting  Leases  by  spiritual  Persons  will  form  a  distinct 
Class  in  Part  II.  Those  which  relate  to  the  Exemption  of  Clergymen  in 
certain  Cases,  from  Arrest,  will  be  inserted  in  Part  IV.  llie  Statutes 
relating  to  the  Benefit  of  Clergy,  in  criminal  Cases,  are  more  immediately 
applicable  tu  Part  V.,  and  so  far«as  regards  the  existing  Law,pliave  no 
j)eculiar  Relation  to  spiritual  Persons,  except  that  they  are  exclusively  en- 
titled to  the  Benefit  of  Clergy  a  second  time. 

Any  Statutes  respecting  Papists  and  Dissenters,  contained  in  this  Col- 
lection, will  be  found  in  Parts  V.  &  VI. — ^Those  respecting  the  Penalties 
for  not  going  to  Church,  and  the  Profanation  of  the  Lord's  Day,  in 
PartVL 

It  has  not  been  thought  material  to  include  in  the  Collection  the  Sta- 
tute 35  Ed.  I.  Ne  Rector  proslernet  Arbores  in  CctmetariOf  which  prohibits 
the  cutting  of  Trees  in  Cnurcli-yards,  except  for  the  repair  of  the  Church 
or  Chancel— the  Statute  9  Ed.  II.  Stat.  1,  De  DivertU  lAbertaiibus  CUro 
cuncenis— the  Statute/or  the  Clergy ^  14  Ed.  III.  Stat.  4,  which  does  not 
contain  any  Provisions  applicable  to  the  Copies  above  mentioned,  as 
forming  ihe  Subject  of  the  present  Class — ^the  Statute  for  the  Clergy^ 
2  Ed.  III.  Slat.  S,  which  contains  Provisions  against  wrongful  Presenta- 
tions by  the  Crown — the  Statute  15  Richard  if.  c.  6,  that  in  Appropria-^ 
tion  of  Churches,  there  thall  be  provisions  made  for  tite  Poor  and  a  Kicor— or 
any  of  the  ancient  Statutes  respecting  Heresy.] 

[  No.  I.  ]  21  Henry  VIII.  c.  13.— Spiritual  Persons  abridged 
from  having  Pluralities  of  Livings^  and  from  taking  of 
Fernis,  &c.  (1) 
21H.VUI.C.13.  «  piOR  the  more  quiet  and  virtuous  increase  and  maintenance  of  divine 
The  several  be-  ,  J.  service,  the  preaching  and  teaching  the  word  of  Cod,  with  godly 
nefits  ensuing  ,  ^^^  ^^^  example  given,  the  belter  discharge  of  Curates,  the  mainte- 
oAms  Sut'ute  *  "an<^c  of  hospitality,  the  relief  of  poor  people,  the  increase  of  devo- 
Savil  22.  Hob!  *  ^'0"»  *"**  8"^'  opinion  of  the  Lay-fee  toward  the  spiritual  Persons  :  ' 
157.2  i<oU.4bo!  B^*  *^  enacted  ordained  and  established  by  the  King  our  Sovereign  Lord, 
3  Leon.  122.  '   with  the  assent  of  the  Lords  S|»intujl  and  Terapoial,  and  the  Commons, 


(1)  So  much  of  this  Act  as  relates  to  spiritual     of  spiritual  persons  on  their  benefices,  is  repealed 
i*erM>iis  holding  farms,  to  leases  of  benefices  and    by  St.  57  Geo.  III.  c.  09.  Innra. 
living*,  to  buying  and  KlUng,  and  to  the  rcsWencij  ^.^^^^  ^^  GoOglc 
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in  this  present  Parliament  assembled,  and  by  authority  of  thd  samft^        No.  I. 
That  no  spiritual  persons,  secular  or  regular,  of  what  degree  soever  he.  ^i^  ti    VTIT 
or  ihcy  be,  shall  from  henceforth  take  to  ferm  to  himself,  or  to  any  person  \  « 

or  persons  to  his  use,  of  the  lease  or  grant  of  the  King  our  Sovereign  Lord,         ^*  ^^' 
nor  of  any  other  person  or  persons,  by  letters  patents,  indentures,  writ-     ^^-»-v-^^' 
ings,  by  words  or  otherwise,  by  any  manner  of  means,  any  manors  lands  No  spiritual 
tenements  or  other  hereditaments  for  term  of  life  for  term  of  years  or  at  person  shnll 
vrill,  upon  pain  to  forfeit  ten  pounds  for  every  month  that  he  or  any  other '  take  any  lands 
to  his  use,  shall  occupy  any  such  ferm,  )3y  reason  of  any  such  lease  or  to  ferm. 
grant  hereafter  to  be  made ;  the  one  half  of  which  forfeiture  to  be  to  the  2  BuUtr.  18 
King  our  Sovereign  Lord,  and  the  other  half  thereof  to  every  such  person  1  Lutw.  134, 
that  will  sue  for  the  same  by  original  writ  bill  or  plaint  of  debt,  or  by  any  ^®  *  ®"^'  ^5. 
information  in  any  of  the  King*s  Courts :  in  which  action  and  suit  no 
vrager  of  law  shall  be  admitted   for  the  defendant,  nor  any  essoign  or 
protection  allowed. 

IL  And  be  it  also  enacted  by  the  authority  aforesaid,  Tliat  all  and  every  The  spiritual 
such  spiritual  person  or  persons  which  now  have,  or  occupy  in  ferm,  by  peraon  which 
themselves  or  by  any  otncr  to  their  use,  any  manors  lands  tenements  bath  any  ferm 
or  hereditaments,  of  the  lease  or  grant  of  the  King  our  Sovereign  Lord,  *"  P'^^^  o"*  p^ 
or  any  other  person  or  persons,  for  term  of  life  or  for  years  or  at  will,  by  fe"n»jhall  alien 
any  writing  or  otherwise,  or  that  now  have  any  annual  rents,  or  other  *^  forthwith, 
annual  advantage  or  profit,  by  occasion  or  colour  of  any  such  lease  or 
ferm,  shall  clearly  bargain  sell  give  or  grant  away  on  this  side  the  feast 
of  St.  Michael  the  Archangel  next  coming,  to  any  such  lay  person  or  per- 
sons, as  they  will  at  their  own  nominations  and  appointment,  all  such 
lease  term  interest  and  profit,  as  any  sudi  spiritual  person,  or  any  other 
to  his  use,*  now  hath  or  have,  in  or  by  reason  of  any  such  ferm*;  so  that  in  Dyer,  f.  35K 
no  wise  any  such  spiritual  person  or  persons  at  any  time  after  the  same 
feast,  by  themselves  or  any  other  to  tneir  use,  by  any  manner  of  means 
fraud  or  male  engine,  shall  have  use  or  occupy  in  ferm  any  manors  lands 
tenements  or  hereditaments,  of  the  demise  lease  or  grant  of  any  person 
or  persoas  heretofore  made  or  hereafter  to  be  made,  to  themselves  or  to 
any  other  to  their  uses ;  nor  from  the  said  feast  shall  take  any  annual  rent  27H.Vin.f.23. 
or  other  annual  advantage  or  profit,  by  occasion  or  colour  of  any  such 
lease  or  ferm  by  any  manner  of  means,  upon  pain  to  forfeit  for  every 
umnth  so  occupying  any  such  ferm,  at  any  time  after  the  said  feast,  con- 
trary to  this  present  Act,  ten  pounds,  and  upon  pain  to  forfeit  ten  times 
as  much  as  any  such  spiritual  person  or  any  to  his  use,  shall  take  in  any 
annual  rent  advantage  or  profit,  by  occasion  or  colour  of  any  such  lease  at 
any  time  after  the  said  feast :  the  one  half  of  which  forfeitures  to  be  to 
the  King  our  Sovereign  Lord,  and  the  other  half  to  him  that  will  sue  for 
the  same  by  original  writ  bill  or  plaint  of  debt,  or  by  information  in  any 
of  the  King*s  Courts ;  in  which  action  and  suit  no  wager  of  law  shall  be 
admitted  for  the  defendant,  nor  any  essoin  or  protection  allowed. 

III.  And  be  it  also  enacted.  That  all  such  leases  made  or  hereafter  to  be  I-cases  Made'l» 
made  unto  any  such  spiritual  person  or  persons  or  to  any  other  to  their  use,  »pi'i«"al  per- 
for  term  of  life  term  of  years  or  at  will,  of  any  manors  lands  tenements  ••J*'  °'  ^  . 
or  hereditaments,  whereof  they  or  any  of  them,  shall  take  any  profit  or  o"^«"  *o^n«« 
medling  by  themselves  or  by  any  to  their  use,  after  the  said  feast  of  Saint  ^^j 
MichaeLj  by  colour  of  arty  such  lease  or  grant,  and  not  by  them  bargainecl 
granted  ahd  sold  away  before  the  said  feast,  as  is  before  limited,  shall 
from  henceforth  be  utterly  void,  and  of  none  effect,  as  well  against  the 
leasor  or  leasors  grantor  and  grantors,  their  heirs  and  assigns,  and  against 
every  of  them,  as  against  the  leassee  or  leassees,  and  their  executors  and 
assigns,  and  every  of  them.  (1) 

iv.  Provided  alway,  That  this  present  Act  shall  not  extend  to  any   *".«°™«  «"»••» 
spiritual  person  or  persons,  in  and  for  taking  to  fcrnv  any  temporalities,  ?!« 'li  P*"*^" 
during  the  time  of  vacations  of  any  archbishopricks  bishopricks  abbeys  f^  the^tem- 
priories  or  other  collegiate  cathedral  or  conventual  churches,  nor  to  _any  poraliiies  of  a 

Bishop,  &c 

(I)  The  description  of  the  lessee  in  the  lease,    against  him,  that  he  is  a  spiritual  person  withii) ' 
M  I>oaor  in  Divinit7  it  prima  Jaci^  evidence    the  Act,    Frogroorton  v.  Scott,  ^  Et  467* 


m 

No.1, 

aiH.vni. 

c.  IS. 

^SioMei  HJatwig  to  the  CUrg^.  [Part  L  j 

SfMtoal  person  or  persons  that  shall  tender  or  make  any  traverse  u^oh 
any  offices  or  office,  concemins  his  or  their  freehold .  i 

V.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  no  spiritual  \ 
person  or  persons,  secular  or  regular,  of  what  estate  or  degree  soever  they 
be,  shall  from  henceforth  by  himself,  nor  by  any  other  for  him,  nor  to  his 
No  tpiritutl  use,  bargain  and  buy  to  sell  again  for  any  lucre  gain  or  profit,  in  any 
perMo  ihaUbuy  markets  fiurs  or  other  places,  any  manner  of  cattle  com  lead  tin  hides 
to  fell  ^ia  leather  tallow  fish  wool  wood,  or  any  manner  of  victual  or  merchandisef 
■ny  mercbia-  ^jjj^j  j^j^j  soever  they  be  of,  upon  pain  to  forfeit  treble  the  value  of  every 
diM,  com^  ciC  thing,  by  them  or  by  any  to  their  use,  bargained  and  bought  to  sell  again 
'  **'  contrary  to  this  present  Act ;  and  that  every  such  bai^n  and  contract 

herrafter  to  be  made  by  them  or  by  any  to  their  use,  contrary  to  this  Act, 
shall  be  utterly  void  and  of  none  effect :  and  the  one  half  uf  every  such 
forfeiture  to  be  to  the  Kins  our  Sovereign  Lord,  and  the  other  half  to  him 
that  will  sue  for  the  same  by  original  writ  of  debt  bill  plaint  or  infurmatioA 
in  any  of  the  Kine's  Courts :  in  which  action  or  suit  no  wager  of  law  fori 
the  defendant  shall  be  admitted,  nor  any  essoin  nor  protection  allowed. 
Iir  what  ease  i     .  VI.  Provided  alway,  That  if  any  such  spiritual  person  or  persons  shall 
spiritual  pema  happen  hereafter  without  fraud  or  covin  to  buy  any  horses  mares  orl 
may  sell  again     mules,  to  the  only  intent  to  occupy  for  himself  or  his  servants,  to  ride  to( 
the  ihhiga         and  fro  upon  his  necessary  business,  or  any  other  catties  or  goods,  to  the 
which  he  hath    only  intent  and  purpose  at  the  buying  thereof  to  be  employed  and  put  in 
bought.  m, J  about  his  necessary  apparel  o*f  his  own  house  or  of  his  person  and 

servants,  or  in  for  and  about  the  only  occupying  manuring  or  tillage  o( 
his  own  glebe  or  demene  lands  annexed  to  his  church,  or  for  the  necessary 
expences  of  his  own  household-keeping,  and  after  the  buying  of  any  such 
horses  catties  or  eoods,  or  exercise  of  them  or  any  of  them,  happeneth 
to  mislike  any  of  tnem,  that  they  should  not  be  good  profitable  nor  con- 
venient for  any  of  the  purposes  abovesaid,  for  the  which  they  were  bought ; 
that  then  every  such  spiritual  person  or  persons  may  lawfully  bargain  and 
put  away  such  things  so  by  him  bought,  without  fraud  or  covm,  for  any  of 
the  purposes  abovesaid  at  his  pleasure  and  advantage;  this  Act  or  any 
thing  therein  contained  notwithstanding. 
Certain  hoiisea       VII.  Provided   alway^  That  all  Abbots  Priors  Abbesses  Prioresses 
of  Religioamay  Provosts  Presidents  Master^of  Colleges  and  Hospitals  and  all  other  spi- 
keep  demesne     ritual  Governors  and  Governesses  of  any  spiritual  Monasteries  or  Houses 
lands  in  their      of  Religion,  by  what  name  or  names  soever  they  be  called,  having  manors 
hands  for  the      lands  tenements  and  hereditaments  and  other  yearly  profits  in  the  right  of 
maiiitenance  of  ^^^^  monasteries  or  houses,  of  the  yearly  value  of  eight  hundred  marks  or 
then:  booses,      under,  and  not  above,  may  use  and  occupy  as  much  and  as  many  of  their 
demene  lands  fee-fern>s  suu)  ferms,  to  tneir  most  advantage  commodity 
and  profit,  to  and  for  the  only  maintenance  of  their  households  and  hos- 
pitalities, in  as  ample  and  large  manner  as  they  or  any  of  them,  or  their 
predecessors,  or  the  predecessors  of  any  of  them,  at  anytime  by  the  space 
of  one  hundred  years  last  past  before  the  making  of  this  Act  have  aone 
used  and  occupied ;  any  thing  in  this  present  Act  to  the  contrary  not- 
withstanding. 
Spiritual  per-        VIII.  Provided  also,  That  every  other  spiritual  person  or  persons,  not  hav- 
sons  may  take     ing  sufficient  glebe  or  demene  lands  in  their  own  hands  in  the  nght  of  their 
in  fenn  for  the   Churches  Monasteries  and  iHouses  for  pasturage  of  cattle,  or  for  increase 
maintenance  of  of  corn,  to  and  for  the  only  expences  of  their  householders,  and  for  their 
their  houses.      carriages  or  journeys,  may  take  in  ferm  other  lands,  and  bu/and  sell 
2  Bulsnr.  18.       ^^n  and  cattle  for  the  only  manurance  tillage  and  pasturage  of  such 
Saril  32.  ferms,  so  that  the  increase  thereof  be  always  employed  and  put  to  and  for 

the  only  expences  in  their  households  and  hospitalities,  and  not  in  any 
wise  to  buy  and  sell  again  fbr  any  other  commodity  lucre  or  advantage, 
any  com  or  cattle  renewing  coming  or  growing  in  and  upon  any  such 
ferm  or  otherwise,  but  only  the  remain  and  overplus  above  their  expences 
of  their  households,  if  any  such  shall  happen,  of  the  breed  and  increase 
thereof,  witliout  fraud  or  covin;  anything  m  this  present  Act  to  the  con- 
trary hereof  notwithstanding. 
iW  penal^  of  IX.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  person  or 
lluralitieik         persons  having  one  benefice  with  cure  of  80ul|  being  of  the  yearly  value 
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eight  pound  (1)  or  above,  accept  and  take  any  other  (8)  with  cui^  of       No.  I. 
al,  and  be  instituted  and  inducted,  (3)  in  possession  of  the  same,  that    o-  w  viiT 
en  and  immediately  after  surh  possession  bad  thereof,  the  first  benefice    ^*  "•  Vlll, 
iall  be  adjudged  in  the  law  to  be  void.  o.  IS. 

X.  And  that  it  siiali  be  lawful  to  every  patron,  having  the  advowson  V.^s^-«*^ 
errof,  to  present  another,  and  the  presentee  to  hare  the  benefit  of  the  Cro.  £h  601, 
me,  in  such  like  manner  and  form  as  though  the  incumbent  had  died  853.  1  Leonard 
resigned  ;  any  licence  union  or  other  dispensation  to  the  contrary  316.  March  84. 
Tcof  obtained  notwithstanding.  And  that  every  such  licence  union  ^  ^  ^x?^^' 
dispensation  had,  or  hereafter  to  be  obtained  contrary  to  this  present  Jij  r  Vf 
ct,  of  what  name  or  names  quality  or  qualities  soever  they  be,  snail  be  « ,  j^  ^m 
terly  void  and  of  none  effect.  Dver  laV  2^5 

XL  And  if  any  person  or  persons  at  any  time  after  the  first  day  of  Aprils  347  35]  377  * 
the  year  of  our  Lord  Goo  one  thousand  five  hundred  and  thirty,  con-  4, Co.  75*  78  k 
iry  to  this  Act,  procure  and  obtain  at  the  Court  of  Rome  or  elsewhere  24  Ed.  III.  f. 39. 
ly  licence  or  licences  imion  toleration  or  dispensation,  to  receive  and  Vaughan  131.  * 
ke  any  mo  benefices  with  cure  than  is  al)Ove  limited,  or  else  at  any  2  Roll.  451. 
tne  after  the  said  day  put  in  execution  any  such  licence  toleration  or  F.  N.  B.  44.  H« 
spensation  before  that  obtained  contrary  to  this  Act,  that  then  every  51 L.  Goldsb. 
ich  person  or  persons,  so  after  the  said  day  suing  f(ir  himself,  or  re-  ^^2*  pl*  97. 
iving  and  taking  such  benefice  by  force  of  such  licence  or  licences,  Any  dispense, 
^ion    toleration  or  dispensation,  that  is  to  say,  the  same  person  or  tion  contrary  to 
arsons  only  and  none  other  shall  for  every  such  default  incur  the  this  Statute 
mger  pain  and  penalty  of  twenty  pound  sterling,  and  also  lose  the  shall  be  void, 
hoie  profits  of  every  such  benefice  or  benefices  as  he  receiveth  or  taketh  Dyer  352. 
r  force  of  any  such  licence  or  licences  union  toleration  or  dispen-  Savil  136. 
ition  ;  the  one  half  of  which  forfeiture  to  be  to  the  King  our  Sovereign  25  H.  VIIL 
ord,  and  the  other  half  thereof  to  him  that  wilt  sue  for  the  same  by  ^  ^1*  RepjMled 
riginai  writ  bill  plahit  of  debt  or  information  in  any  of  the  King's  l>y  1  &  2  Ph.  ft 
ourts  ;  in  which  action  and  suit  no  wager  of  law  essoin  or  protection  5J'  ^*  ®"  ■•  ^' 
)r  the  defendant  shall  be  admitted  or  allowed.  ^y®*"  ^^^ 

XII.  Provided  always,  That  this  Act  concerning  the  not  keeping  of  mo  They  may  keep 
enefic^es  with  cure  of  souls  than  one,  extend,  ne  be  prejudicial  to  any  their  benefices,* 
erson  or  persons,  which  at  any  time  before  the  said  first  day  of  Jpril^  in  which  were 

he  year  of  our  Lord  God  one  thousand  five  hundred  and  thirty,  snail  be  thereof  pot* 

eally  intituled  or  possessed  of  any  such  benefices  with  cure  dJF  soul,"^  as  b^*"^   Ann 

ooceming  or  touching  any  of  the  same  benefices,  whereof  tliey  shall  *^^®»  •«««I* 

hen  be  already  really  intitled  or  possessed  before  the  said  day,  to  or  under  ^'^  ^"^^  **^*'^* 

he  number  of  four,  and  not  above ;  and  if  any  such  spiritual  person  or       '' 

Persons  so  being  intitled  or  possessed  of  mo  benefices  with  cure  of  soul 

ban  four,  do  not  by  the  saia  first  day  of  April  clearly,  and  without  yearly 

wnsion,  resign,  or  otherwise  give  up  all  and  every  such  benefice  and 

benefices  as  he  shall  be  so  intitled  ana  possessed  of,  above  the  said  num- 

ipr,  that  then  it  shall  be  lawful  for  every  patron,  having  the  advowson  of 

my  such  benefice,  over  tlie  number  aforesaid,  to  present  another,  and  the 

presentee  to  have  the  benefit  of  the  same,  in  like  manner  and  form  as 

^oiigh  it  had  been  void  by  death  or  resignation  of  the  incumbent ;  any 

licence  union  or  other  dispensation  to  the  contrary  hereof  obtained 

let  withstanding;  and  this  clause  of  presentation  to  betaken  and  under-    • 

tood  in  and  of  such  benefices  with  cure  of  soul,  as  were  given  to  any 

mch  spiritual  person,  after  the  said  number  of  four  benefices  with  cure 

Vimtshed  and  fiilfilled.  -^ 

XIII.  Provided  also,  That  all  spiritual  men  now  being,  or  which  here-   \r®  ^^  P"'" 
ifier  shall  be  of  the  King's  Council,  may  purchase  licence  or  dispensation,  and*have*mi^« 
«id  take  receive  and  keep  three  parsonages  or  benefices  with  cure  of  beneficea  with 
joul;  and  that  all  other  being  the  King's  Chaplains,  and  not  sworn  of  his  cure  of  souli. 
Council,  the  Chaplains  of  the  Queen,  Prince,  or  P/inceas,  or  of  any  of  than  one. 

the  King's  children  brethren  sisters  uncles  or  aunts,  may  semblably  13  Co.  5! 

(1)  According  to  the  valuation  in  the  King'a  ficient  to  vacate  the  benefice— Gibs.  906,  al- 
rKwks,  contrary  to  some  former  decisions.  Gibs,  though  lapse  only  takes  place  from  the  time  of 
906— Watson,  c.  2.  induction.    See  Wolferson  v.  Bishop  of  Lincoln, 


Pi 


Without  regard  to  value.    Gibs,  906.  2  Wils.  174,  and  e.  contn  nomine  Wolftntia  in 

But  ioftitution  withovt  induction  i|  luf^     Error,  3  Bur,  1504%  _ 
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4  Co.  90, 119. 


Co.  pL  203, 513. 
Cro.  El.  723. 


4Co.73,89,119. 


1  Anders.  200. 


Chapbiins  shall 
shew  the  Let- 
ters of  their 
Lords  or  Mas- 
ters. 

Doctors  snd 
BatcheloTB  of 
Divinity  and 
Law  may  by 
Dispensation 
have  two  bene- 
fices with  cure. 
No  Dispensa- 
tion can  licence 
any  to  have 
above  two  be- 
ne£ces. 


Archbishop  may 
have  eight 
Chaplains,  and 
every  Bishop 
four. 


Savtl  79, 101. 
^o.  pi.  f.  515. 
loor  561.  pi. 


purchase  licence  or  dispensation,  and  retain  and  keep  two  parsonages 
and  benefices  with  cure  of  soid. 

XIV.  And  in  likewise,  that  every  Archbishop  and  Duke  may  have 
six  chaplains,  whereof  every  one  shall  and  may  purchase  licence  or 
dispensation,  and  take  receive  and  keep  two  parsonages  or  benefices 
with  cure  of  soul. 

XV.  And  that  every  Marquis  and  Earl  may  have  five  Chaplains 
whereof  every  one  may  purchase  licence  or  dispensation,  and  take  receive? 
and  keep  two  parsonages  or  benefices  with  cure  of  soul. 

XVI.  And  that  every  Viscount  and  other  Bishop  may  have  four 
Chaplains,  whereof  every  one  may  purchase  licence,  and  receive  have 
and  keep  two  parsonages  or  benefices  with  cure  of  soul,  as  is  aforesaid. 

XVII.  And  that  the  Chancellor  of  Ettglaiid  for  the  time  being  and 
every  Baron  and  Knight  of  the  Garter  may  have  three  chaplains, 
whereof  every  one  shall  now  purchase  licence  or  dispensation,  and  receive, 
have  and  keep  two  parsonages  or  benefices  with  cure  of  soul.  * 

XVin.  And  that  every  Duchess  Marchioness  Countess  and  Baroness,    | 
bein^'  widows,  may  have  two  chaplains,  whereof  every  one  of  them  may 
purdiase  licence  or  dispensation  to  receive  have  and  keep  two  benefices    I 
with  cure  of  soul. 

XIX.  And  that  the  Treasurer  and  Comptroller  of  the  King*s  house  j 
the  King's  Secretary  and  Dean  of  his  chapel  the  King's  Anmer  and  I 
the  Master  of  the  llolls  may  have  every  of  them  two  chaplains;  and  the  I 
Chief  Justice  of  the  King's  Bench  one  chaplain ;  and  the  Warden  of  the  | 
Pive  Forts  for  the  time  being  one  chaplain  ;  whereof  every  one  may  ! 
purchase  licence  and  receive  have  and  keep  two  parsonag<*s  or  bcnefic&i 
with  cure  of  soul. 

XX.  And  that  tljc  brethren  and  sons  of  all  Temporal  Lords,  which  arc 
born  in  wedlock,  may  every  of  them  purchase  licence  or  dlspensatioi;, 
and  receive  have  and  keep  as  many  parsonages  or  benefices  with  cure, 
as  the  Chaplains  of  a  Duke  or  an  Archbishop.  j 

XXI.  And  likewise  the  brethren  and  sons  bom  in  wedlock  of  every    ' 
Knight,  may  every  of  them  purchase  licence  or  dispensation,  and  re- 
ceive take  and  keep  two  parsonages  or  benefices  with  cure  of  soul. 

XXII.  Provided  always,  That  Uie  said  Chaplains  so  purchasing  taking 
receiving  and  keeping  benefices  with  cure  of  soul,  as  is  aforesaid,  shall 
be  bound  to  have  and  exhibit,  where  need  shall  be,  letters  under  the  sign 
and  seal  of  the  King,  or  other  their  lord  and  master,  testifying  whose 
Chaplains  they  be,  and  else  not  to  enjoy  any  such  |)lurality  of  benefices 
by  being  such  Chaplain,  any  thing  in  this  Act  notwithstanding. 

XXIII.  Be  it  also  provided.  That  all  Doctors  and  Batchelors  of  Divinity, 
Doctors  of  Law  and  Batchelors  of  the  Law  Canon,  and  every  of  them, 
which  shall  be  admitted  to  any  of  the  said  degrees  by  any  of  the  Uni- 
versities of  this  realm,  and  not  by  grace  only,  may  purchase  licence 
and  take  have  and  keen  two  parsonages  or  benefices  with  cure  of  soul  ; 
so  that  always  the  said  liberty,  by  any  of  the  provi!^ions  aforesaid  given 
to  any  of  the  said  Counsellors  Chaplains  and  other  persons  before  spe- 
cified, fo  purchase  licence  or  dispensation,  and  take  receive  and  keep 
more  benefices  than  one,  after  the  manner  and  form  aforesaid,  be  taken 
and  understood  to  extend  in  number  to  no  mo  benefices  with  cure  of 
soul,  than  fs   above  limited,  accx>unting  in  the  same,  and  as  parcel 
thereof,  such  benefices  with  cure  of  soul,  as  any  the  said  persons  shall 
have  in  real  title,  or  in  their  possession,  at  the  said  first  day  of  April,  in 
the  year  of  our  Lord  one  thousand  five  hundred  and  thirty. 

XXIV.  Provided  also.  That  every  Archbishop  because  he  must  occupy 
eight  Chaplains  at  consecrations  of  Bishops,  and  every  Bishop  because 
he  must  occupy  six  Chaplains  at  giving  of  orders  and  consecration  of 
Churches,  may  every  of  them  have  two  Chaplains  over  and  above  the 
number  above  limited  unto  them,  whereof  overy  one  may  purchase  .  li- 
cence and  dispensation,  and  take  receive  and  keep  as  many  parsonages 
and  benefices  with  cure  of  soul  as  is  before  assigned  to  such  Chaplains. 

XXV.  Provided  also,  and  be  it  enacted  by  authority  aforesaid,  lliat 
no  person  or  persons,  to  whom  any  number  of  Chaplains,  or  any  Chap- 


la.   Moof  540.  pi.  712.    Moor  542.  pi  7X9,    Rut.  pU.  f,  599.  Savil,  32, 135,  2  Roll  10. 
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Jain,  by  any  of  the  provisions  aforesaid  is  limited,  shall  in  any  wjse,  by        Ko.  I. 
colour  of  any  of  the  same  Provisions  advance .  any  spiritual  person  or    oi  ii  viTT 
persons  above  the  number  lo  them  appointed,  to  receive  or  keep  any    *         , « 
ino  benefices  with  cure  of  soul  than  is  above  limited  by  this  Act,  any  ^'  *^* 

thing  specified  in  the  said  provisions  notwithstanding ;  and  if  they  do,     V^»-y^*/ 
then  every  such  spiritual  person  and  persons  so  advanced  above  the  said 
number  to  incur  the  pain  and  penalty  contained  in  tins  Act, 

XXVI.  Be  it  also  further  enacted  by  the  authority  aforesaid.  That  as  What  shall  be 
well  every  spiritual  person  now  being  promoted  to  any  archdeaconry,  non-residence, 
deanery  or  dignity   in  any  monastery  or  catlicdral  church,    or  other  Cro.EL590, 
church  conventual  or  collegiate,  or  being  beneficed  with  any  parsonage  p^'f/^'^-Sl®' 
or  vicarage,  as  all  and  every  spiritual  person  and  persons,  which  hereafter  J?',  t        i«' 
shall  be  promoted  to  any  ot  the  said  dignities  or  benefices,  with  any  ^         ^n 
parsonage  or  vicarage,  from  the  feast  of  Saint  Michael  the  archangel  0721***       ""^' 
next  coming,  shall  be  personally  resident,  and  abiding  in  at  and  upon 

Ins  said  dignity  prebend  or  benefice,  or  at  one  of  them  at  the  least ;  and 
in  case  that  any  such  spiritual  person  at  any  time  after  the  said  Feast, 
keep  not  residence  (1)  at  one  of  his  said  dignities  prebends  or  bene- 
fices, (2)  as  is  aforesaid,  but  absent  himself  wilfully  by  the  space  of  one 
month  together,  or  by  the  space  of  two  months,  to  be  accounted  at 
several  times  in  any  one  year,  and  make  his  residence  and  abiding  in  any 
01  her  places  by  such  time,-  that  then  he  shall  forfeit  for  every  such 
default  ten  pounds  sterling  ;  the  one  half  thereof  to  the  King  our  Sove- 
reign Lord,  and  the  other  lialf  of  the  same  to  the  party  that  will  sue  for 
the  same  in  any  of  the  King's  courts  (3)  by  oriemal  writ  of  debt  bill 
plaint  or  information :  in  which  action  and  suit  the  defendant  sliall  not 
wage  his  law,  nor  have  any  essoin  or  protection  allowed. 

XXVII.  And  if  any  person  or  persons  procure  or  obtain  at  the  court  The  penalty  for 
of  Borne,  or  elsewhere,  any  manner  of  licence  or  dispensation  to  be  Fpcuring  of 
iion-resident  at  their  said  dignities   prebend  or  benefices,  contrary  to  Dispensations 
this  Act,  that  then  every  sucli  person  or  persons  putting  in  execution  to  be  non-resK 
any  such  dispensation  or  licence  for  himself,  from  the  said  first  day  of       *• 

A/:rU,  in  the  year  of  our  Lord  God  one  thousand  five  htmdred  and  thirty,   ' 
shall  run  and  incur  in  the  penalty  damage  and  pain  of  twenty  fiounds 
sterling  for  every  time  so  doing,  to  be  forfeited  and  recovered  as  is  above 
said,   and   such  licence  or  dispensation  so  procured,  or  to  be  put  in 
execution,  to  be  void  and  of  none  effect. 

XXV^llL  Provided  alway.  That  this  Act  of  non-residence  Shall  not  28H.VIII.cL^ 
in  any  wise  extend,  ne  be  prejudicial  to  anv  such  spiritual  person  as  What  spiritual 
shall  chance  to  be  in  the  King*s  sen'ice  beyonrf  the  sea,  nor  to  any  person  persons  may  be 
or  persons  going  to  any  pilgrimage  or  hul^^-  place  beyond  the  sea,  during  discharged  of 
the  time  that  tiicy  shall  so  be  m  the  King*s  service,  or  in  their  piU  residence,  and 
grimages   going  and  returning  home;  nor  to  any  scliolar  or  scholars  by  what  means, 
being  conversant  and  abiding  for  study,  without  fraud  or  covin,  at  any  25H.VlII.c.lfi. 
University  within  this  realm,  or  without:  nor  to  any  of  the  Chaplains  of  33H.VlILc.28, 
the  King's  or  Queen's,  daily  or  quarterly  attending  and  abiding  in  tlie 
King's  or  Queen's  most  honourable  households;    ncr  to  any  of  the 
Chaplains  of  the  Prince  or  Princess,  or  any  of  the  King's  or  Queen's 
children,  brethren  or  sisters,  attending  daily  in  their  honourable  house- 
holds, during  so  long  as  they  shall  attend  in  any  of  their  said  households :, 
nor  to  any  Chaplain  of  any  Archli>hop  or  Bishop,  or  of  any  spiritual  or 


J^  (1)  The  residence   must    be  at  the  parson-  within  the  parish.     Wilkinson  r.  AUott,  cited 

'"^  age-houv,   or  house  of  the    dignity,  if  there  5  Burr.  2725.   S.  C.  Cowp.  366. 

,.  be  one ;    and  If    there    be   a   parsonage- house  (2)  This  was  ruled  not  to  extend  to  an  aug- 

"f  within  the  parish,  and  none  within  the  dignity,  mented  curacy — Jenkinson  «.  Thoiftas,  4  T.  R. 

''  a  residence  at  any  other  house  within  the  dig-  665 — but  the  law  in  that  respea  is  altered  by 

^  nity  will  not  excuse.     Law  v.  Ibbeuon,  5  Burr.  Stat,  42  Geo,  IlL  c.  84. 

^^  2722*     If  there  be  no  parsonage-house,  the  (3)  No  information  lies  upon  this  Statute  a( 

b»  Inoumbem  must  mide  at  tome   other  bQuse  the  As&is^«,    QarUnd  v«  Qurtoo.  2  Su«  1103« 

^  V"'"^'  °                  .igitizldb^Google 


See  25  H.  VIII. 
c.  16,  [post 
No.  2.  J  as  to  the 
Cfaaplains  of 
Judges,  or  of 
the  Attorney  or 
Solicitor- gene- 
ral ;  and  28 
H.  VIII.  c.  13. 
a.  2,  as  td  Stu- 
dtncs  in  either 
UniTersity:[po3t 
No.  4,]jind 
33H.VIII.C.28. 
[post  No.  5,]  as 
to  Chaplains  of 
the  Officers  of 
the  Duchy  of 
Lancaster,  &c 

The  King's  li- 
cence of  non- 
jrestdence. 


No  spiritual 
persoQ  beneficed 
with  cure,  shall 
takeinfermany 
parsonage  or 
vicarage. 


Promotions  not 
accounted  be- 
nefices with 
cure. 
3  Inst.  155. 
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and  abiding  in  Jiny  of  their  honourable  households  ;  nor  to  any  Chaplain 
of  the  Lora  Chancellor  or  Treasurer  of  England ;  the  King's  Chamber- 
lain, or  Steward  of  his  household  for  the  time  being,  the  Treasurer  and 
Comptroller  of  the  King's  most  honourable  household  for  the  time  being, 
attending  daily  in  any  of  their  honourable  households  ;  Jior  to  any  Chap- 
lain of  any  of  the  Knights  of  the  honourable  Order  of  the  Garter,  or  of 
the  Chief  Justice  of  the  King^s  Bench,  Warden  of  the  Ports,  or  also  of 
the  Master  of  the  Rolls  :  -nor  to  any  Chaplain  of  the  King's  Secretary, 
and  Dean  of  the  Chapel,  Amner  for  the  time  being,  .daily  attending  and 
dwelling  in  any  of  tlicir  households,  during  the  time  that  any  such 
Chaplain  or  Chaplains  shall  abide  and  dwell,  without  fraud  or  covin,  in 
any  of  the  said  honourable  households ;  nor  to  tlie  Master  of  the  Rolls, 
or  Dean  of  the  Arches,  nor  to  any  Chancellor  or  Commissary  of  any 
Archbishop  or  Bishop ;  nor  to  as  many  of  the  twelve  Masters  of  the 
Chancery  and  twelve  Advocates  of  the  Arches,  as  be  or  hereafter  shall 
he  spiritual  men,  during  so  long  lime  as  they  shall  occupy  their  said 
rooms  and  offices  ;  nor  to  any  such  spiritual  persons  as  shall  happen  by 
injimction  of  the  Lord  Chancellor,  or  the  King's  council,  to  be  bound  to 
any  daily  appearance  and  attendance  to  answer  to  the  law,  during  the 
time  of  suen  injunction. 

XXIX.  Provided  also.  That  it  shall  be  lawful  to  every  spiritual  per- 
son or  persons,  being  Chaplains  to  the  King  our  Sovereign  Lord,  to 
whom  it  shall  please  his  Highness  to  give  any  benefices  or  promotions 
spiritual  to  what  number  soever  it  be,  to  accept  and  take  the  same  with- 
out incurring  the  danger  penalty  and  forfeiture  m  this  estatute  compris^ ; 
and  that  also  it  shall  be  lawful  to  the  King's  highness  to  give  licence  to 
every  of  his  own  Chaplains  for  non-resiOence  upon  their  benefices ;  (1) 
any  thing  in  this  present  Act  contained  to  the  contrary  notwithstanding. 
aXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
spiritual  person,  secular  or  regular,  beneficed  with  cure,  as  is  afore 
rehearsed,  from  the  feast  of  Saint  Michael  the  Archangel  next  coming, 
by  authority  of  any  manner  licence  dispensation  or  otherwise,  shall  take 
any  particular  stipend  or  salary  to  sing  for  any  soul,  nor  have  nor  oc- 
cupy by  himself,  or  by  any  other  to  his  use,  any  parsonage  or  vicarage 
in  ferm,  of  the  lease  or  grant  of  any  person  or  persons,  nor  take  any 
profit  or  rent  out  of  any  such  ferm,  upon  pain  to  forfeit  forty  shillings 
for  cvecy  such  week  that  he,  or  any  to  his  use  shall  occupy,  or  have  any 
such  stipend  to  ferm  contrary  to  this  present  Act,  and  upon  pain  to  lose 
ten  times  the  value  of  such  profit  or  rent  as  he  shall  take  out  of  any 
such  ferm  after  the  said  feast ;  the  one  half  of  such  forfeitures  to  be  to 
the  King  our  Sovereign  Lord,  and  the  other  moiety  to  him  that  will 
sue  for  the  same  by  original  writ  bill  plaint  of  debt,  or  by  information 
in  any  of  the  King's  Courts,  in  which  suit  and  action  no  wager  of  law 
shall  be  admitted  for  the  defendant,  nor  any  essoin  or  protection  allowed. 
XXXL  Provided  aiway,  That  no  Deanry  Archdeaconry  Chancellor- 
ship Treasurership  Chantership  or  Prebend  in  any  cathedral  or  colle- 
giate church,  nor  parsonage  that  hath  a  Vicar  indued,  nor  any  benefice 
Perpetually  appropriate  be  taken  or  comprehended  under  the  name  of 
cnefice  having  cure  of  soul  in  any  article  afore  specified.  (2) 


(1)  In  Bro^  V.  Mugg,  1  Salk.  161.  2  Lord 
Raym.  791,  it  was  held,  first,  that  a  presentation 
of  the  King,  of  .his  own  Chaplain,  does  import  a 
dispensation  which  the  King  himself,  as  supreme 
Ordinary,  has  a  power  to  grant ;  but  if  the  King's 
Chapbin  be  presented  to  a  second  benefice  by  a 
'  Sbbject,  a  dispensation  is  necessary,  and  must  be 

;ob^ined  before  his  institution  to  a  second  living ; 
->2d]y,  that  a  Chaplain  extraordinary  is  not  a 

^Chaplain  within  the  benefit  of  the  Statute,  but 
only  the..Chaplains  in  ordinary. 

- '  A  Chaplain  to  be  withm  the  Statute  ought  to 
bcrmabn^^undcma.    3Cro,484,  Gold  41, 


(2)  Where  an  Act  of  Parliament  creates  a  new 
parish  church  and  rectory,  and  directs  that  the 
Bishop  shall  confer  a  certain  prebend  on  the 
Rector,  and  that  the  prebend  shall  remain  united 
and  annexed  to  the  rectory  for  ever ;  this  is  not 
such  an  appropriation  of  the  rectory  to  the  pre- 
bend, as  makes  it  an  appropriate  benefice  within 
this  Statute,  and  tenable  with  another  benefice 
having  care  of  souls.  So,  though  another  Act 
speaks  of  the  rectory  as  inseparably  annexed  to 
the  prebend.  Brazen-nose  College  v.  Bishop  of 
Salisbury,  4  Taunt.  831. 
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XXXII.  Provided  also,  and  be  it  enacted  by  the  authority  aforessud^ 
That  no  spiritual  person  or  persons,  regular  or  secular,  of  what  estate 
degree  or  condition  soever  he  or  they  be,  from  the  first  day  of  Jpril 
next  coming,  have  use  or  keep  by  him  or  themselves,  or  by  any  person 
or  persons  to  his  or  their  use  or  commodity,  any  manner  of  tau-house  or 
tan-houses,  to  be  used  <9r  occupied  to  his  or  their  own  use  commodity  No  spiritual 
or  behoof ;  nor  from  the  said  first  day  of  April  next  coming,  shall  have  person  shall 
use  or  keep  any  manner  of  brewhouse  or  brewhouses,  to  any  other  use  keep  a  tan- 
intent  or  behoof,  than  only  to  be  spent  and  occupied  in  his  or  their  own  house  or  brew- 
houses,  upon  pain  to  forfeit  for  every  month  so  using  and  occupying  any  house 

of  the  saia  mysteries  or  occupations,  ten  pounds.  The  one  moiety  thereof 
to  the  King  our  Sovereign  Lord,  and  the  other  moiety  to  him  that  will     ^ 
sue  for  the  same  by  origmal  writ  bill  plaint  of  debt,  or  information  iu  any 
of  the  King's  Courts,  in  which  action  and  suit  no  wager  of  law  shall  be 
admitted  for  the  defendant,  ne  any  essoin  or  protection  allowed. 

XX XI II.  Provided  always,  That  every  Duchess  Marquess  Countess  TheChapUini 
Baroness  widows  which  have  taken  or  that  hereafter  shall  take   any  of  a  Duchess, 
husbands  under  the  degree  of  a  Baron  may  take  such  number  of  Chap-  &c.  which  have 
lains  as  is  above  linuted  to  them  being  widows ;  and  that  every  such  taken  husbands. 
Chaplain  may  purchase  licence  to  have  and  take  such  number  of  bene- 
fices with  cure  of  soul,  and  have  like  liberty  of  non-residence  in  manner 

and  form  as  they  might  have  done,  if  tlieir  said  ladies  and  mistresses  had 
kept  themselves  widows;  any  thing  in  this  present  Act  contained  to  the 
contrarv  notwithstanding. 

XXXIV.  Provided  always,  That  every  spiritual  person  or  persons  hav-  Spiritual  persons 
ing  lands  tenements  or  other  possessions  in  the  right  of  tneir  houses,  may  keepsuffi- 
above  the  yearly  value  of  eight  hundred  marks,  may  keep  and  retain  in  cient  of  their  ' 
their  occupation  and  manurance,  as  much  of  their  said  lands  and  tene-  own  land  to 
ments  and  other  possessions,   as  shall  be  necessary  and  sufficient  for  maintain  their 
pasturage  of  their  cattle,  and  for  tillage  of  corn,  to  be  employed  and  houses, 
spent  for  the  onlv  maintenance  sustentation  and  keeping  of  his  or  their 
households  and  hospitalities,  without  fraud  or  covin :  any  thing  in  this 

present  Act  to  the  contrary  thereof  notwithstanding. 

XXXV.  Provided  alway.  That  it  may  be  lawful  to  every  spiritual  per-  A  spiritual  per- 
son or  persons  to  take  in  ferm  any  messes  mansions  or  dwelhng  houses,  *»>  ^^7  t«ke  a 
having  but  only  orchards  or  gardens  in  any  city  borough  and  town,  for  dwelling-house 
their  own  habitation  or  dwelling,  any  thing  in  this  Act  to  the  contrary  ^^^  ■"  orchard 
notwithstanding ;  so  that  no  person  spiritual,  other  than  be  above  pro-  ^T  ^"'*,?  ^•^ 
vided  for,  for  their  non-residence,  have  any  liberty  of  non-residence  by  ^  i  jT  v5|' 
colour  of  this  Proviso.  (1)     Enforced  by  20*11.  8  c.  21.  which  U  repealed  uS  ,r     ^JC" 
6y  1  &  2  P.  &  M.  c.  8.  and  revived  by  1  Eliz.  c.  1.  lOU. 3  Cio. 590. 

( 1 )  If  a  qui  tam  informer  on  this  Act,  be  nonsuited,  the  defendant  is  intitled  to  cotfts.  Wilkinson  v. 
Allot.    Cowp.366. 

[  No.  11.  ]  25  Henry  VIU.  c.  16.— An  Act  tliat  every 
Judge  of  the  High  Courts  may  have  one  Chaplain  be- 
neficed with  Cure. 

.vin.c.i6. 

.VIILcll 

*  nourable  persons,  as  well  spiritual  as  temporal,  shall  have  Chaplains 

*  beneficed  with  Cure,  to  serve  them  in  their  honourable  houses,  which 

*  Chaplains  shall  not    incur  the  danger  of  any  penalty  or  forfeiture 

*  made  or  declared  in  the  same  Parliament  for  non-residence  upon  their 

*  said   benefices,  or  for  tbtaining  licences  for  dispensations  of  plural- 

*  ities:  In  the  which  Act  no  provision  was  made  tor  any  of  the  King's 

*  Judges  of  his  High  Courts,  commonly  called  the  King's  Bench  and 

*  the  Common  Pleas,  except  only  for  the  chief  Judge  of  the  Kint^'s 

*  Bench,  nor  for  the  Chancellor  nor  the  chief  Baron  ot  the  King's  ^x- 
<  chequer,  nor  for  any  other  inferior  persons  being  of  the  King's  most         t 
«  boDQurftWc  Council,  as  by  the  said  Act  may  appear,'         jigitized  by  doogle 
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11.  Wherefore  it  is  orclained  and  enacted  by  authority  of  this  present 
>Parliainent,  That  as  well  every  Judge  of  the  said  Iligh  Courts,  and 
every  of  the  Chancellor  and  chief  Baron  of  the  said  Exchequer,  the 
King's  general  Attorney  and  general  Solicitor,  which  for  the  time  is  be 
or  shall  be,  shall  and  may  from  henceforth  at  his  liberty  retain  and  have 
smgularly  to  every  of  them  in  his  house,  or  attendant  to  his  person,  one 
Chaplain  having  one  benefice  with  cure  of  souls,  which  may  be  absent 
from  his  said  benefice,  and  not  resident  upon  the  same ;  the  said  Statute 
made  in  the  said  one  and  twentieth  year,  or  any  other  statute  act  or 
ordinance  made  to  the  contrary  io  any  wise  notwiihstandinc'. 


[  No.  III.  ]  28  Henry  VIII.  c.  11.— For  the  Restitution 
of  the  Firet-fruits  in  time  of  Vacation  to  the  next 
Incumbent. 

28H.VIII.C.U.  '  pORASMUCH  as  in  the  statute  of  the  payment  unto  the  Kine's 
The  reasons  for  *  Majesty,  his  heirs  and  successors,  of  the*^  first-fruits  of  spiritual 
?p  1? wirS'  'P^pn^oH^n*  "ffices  benefices  and  dignities  within  this  Realm,  and 
2fiH  viiir?*  ^^^^^  ^^®  ^*"§*^  Dominions,  express  mention  and  declaration  is  not 
^  V111.C.O,  <  i,ad  ne  made,  from  what  time  the  year  shall  he  accounted,  in  which  ihe 
'  first-fruits  shall  be  due  and  payable  to  his  Highness,  that  is  to  wit,  whe- 

*  ther  immediately  from  the  death  resijrnalibn  or  deprivation  of  every 

*  incumbent,  or  from  the  time  of  admission  or  new  taking  of  possession 
'  in  every  such  promotion. 

'  ir.  And  also  by  reason  that  in  the  same  statute  it  is  not  declared 
'who  shall  have  the  fruits  tidies  and  oiher  profits  of  the  said  benefices 

''nf¥ir«kS    nrnmntiona    anri  rlinrnitinc  cnir'iiii'.l     «-)..»:^^  «.i.^     <.: r .• 


(ipproached,  av:ierreci  inc  coiiation  ot  such  benefices  as  have  beeii 

*  of  their  own  patronage,  but  also  have,  upon  presentations  of  clerks 

*  made  unto  them  by  Ihe  just  patrons,  protracted  and  deferred  to  institute 
<  induct  and  admit  the  same  clerlvs,  to  the  intent  that  ihcy  might  havo 
*and  perceive  to  their  own  use  the  same  lilhes  growing  during  the  vaca- 

*  tion  ;  so  that  through  such  delays  (over  and  above  the  first-fruits,  which 

*  be  justly  due  to  the  King's  Highness)  they  have  been  constrained  also 

*  to  lose  all  or  the  most  part  of  one  year's  profits  of  their  benefices  and 

*  promotions,  and  to  serve  the  cure  at  their  and  their  friends'  pro|)er  costs 
*and  charges,  or  utterly  to  forsake  and  give  over  the  benefices  and 

*  promotions  to  their  great  loss  and  hinvlrunce.* 
III.  For  reformation  whereof.    Be  it  ordained  and  enacted  by  the 

King  our  Sovereign  Lord,  with  the  assent  of  the  Lords  Spiritual  and 
Temporal,  and  the  Commons  in  this  present  Parliament  assembled,  and 
bv  the  authority  of  the  same.  That  the  said  year,  in  which  tiie  first-fruits 
sfiail  be  paid  to  the  King's  Grace,  shall  begin  and  be  accounted  imme- 
diately after  the  avoidance  or  vacation  of  any  such  benefice  or  promotions 
spiritual  afore  rehearsed;  and  that  the  tithes  fruits  oblations  obvenlions 
emoluments  commodities  advantages  rents  and  all  other  whatsoever 
revenues  casualties  or  profits  certain  and  uncertain  afl'cring  cr  be-r 
longing  to  any  archdeaconry  deanrv  prebend  parsonage  "vicarage 
hospital  wardenship  provostbhip  or  other  spiritual  promotion  benefice 
dignity  or  office  (chaunteries  only  except)  within  this  realm  or  oUier 
bene.  See  I  El.  the  Kmg's  Dominions,  growing  righig  or  coming  during  the  time  of 
^',  ^!  5  ?4\Co.  vacation  of  die  same  promotion  spiritual,  shall  behuig  and  aftere  to  such 
person  as  shall  be  thereunto  next  presented  promoted  instituted  induct- 
ed or  admitted,  and  to  his  executors,  towards  the  payment  of  the  first- 
fruits  to  the  King's  Highness,  his  heirs  and  successors  •  any  usage 
custom  liberty  privilege  or  prescription  to  the  contrary  had  used  or 
being  in  any  wi^e  i?o^v,thsu»nding,  ,.g,^^,  ,^  GoOglc   ' 


The  time  from 
which  First- 
fruits  are  due 
to  the  King. 


Fruits  bdcen 
during  the  va- 
cation of  a  be- 
nefice, shall  be 
jrestored  to  the 
next  Incum- 


pi.  f.  3fi8.  b. 
Vin.  Ab.  V.  13, 
975  CO  3/0. 
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IV.  And  it  is  also  enacted  by  the  authori^  aforesaid,  That  if  any 
^rrhbii»hop  Bishop  Archdeacon  Ordinary  or  any  other  person  or  per- 
sons to  their  uses  and  behoof,  at  any  time  heretofore  sith  the  first  day  of 
Moy  last  past,  have  perceived  received  or  taken,  or  at  any  time  here- 
after do  perceive  receive  or  take  the  fruits  tithes  obventions  oblations  emo- 
luments commodities  revenues  rents  advantages  profits  or  casualties  The  forfeiture 
coming  growing  or  belonging,  or  which  hereafter  shall  come  grow  affere  of  the  Ordinary 
or  belong   to   anjr  archdeaconry  deanry  prebend  parsonage    vicarage  which  receiveth 
hospital  wardenship  provostship  or  other  spiritual  promotion  benefice  thefruitiofa 
dignity  or  office  (chauntries  only  excepted)  within  this  realm  or  other  benefice  durios 
the  King's  dominions;,  during  the  vacation  of  such  archdeaconry  deanry  ™  2!^^  ***"* 
prebend  parsonage  vicarage  hospital  wardenship  provostship  or  other  '^qT*  th^m 
spiritual  promotion  benefice  dignity  or  office  (chauntries  only  except-  J  the* next 
cd)  and  the  same,  upon  reasonable  request  from  henceforth  to  be  maaei  incumbent, 
doth  not  render  restore  satisfy  content  and  pay  to  the  next  incumbent 

being  lawfully  instituted  inducted  or  admitted  to  such  archdeaconry 
deaniy  prebend  parsonage  or  vicarage  or  other  promotion  benefice 
dignity  or  office  spiritual,  except  before  excepted,  or  do  let  or  internipt  the 
said  incumbent  to  have  the  same ;  that  then  every  Archbishop  Bishop 
Archdeacon  Ordinary  or  other  person  so  doing,  shall  forfeit  ana  lose  the 
treble  value  of  so  much  as  he  shall  then  have  received  of  the  fruits  of 
every  prebend  parsonage  vicarage  hospital  wardenship  provostship 
or  other  spiritual  promotion,  whereof  he  so  shall  perceive  receive  or 
detain  let  or  interrupt  the  incumbent  to  perceive  receive  and  have  the 
fruits  tithes  obventions  oblations  emoluments  commodities  revenues 
rents  advantages  profits  or  casual  lies ;  the  moiety  of  which  forfeiture 
shall  be  to  (he  Kiii^  our  Sovereign  Lord,  and  the  other  moiety  thereof  to 
the  incumbent  oFthe  same  prebend  parsonage  or  vicarage,  or  other 
spiritual  promotion,  to  be  recovered  in  any  of  the  King's  Courts  by  ac- 
tion bill  plaint  information  or  otherwise,  in  which  action  or  suit  the 
defendant  shall  not  be  admitted  to  wage  his  law^  nor  any  protection  or 
essoin  shall  be  unto  the  defendant  allowed. 

V.  Provided    alway.  That  it  shall  be  lawful  to  every  Archbishop  What  part  of 
Bi«>hop    Archdeacon    and  Ordinary  their    officers     and   ministers    to  the  fruits  of  a 
retain  in  his  or  their  custody  so  much  of  the  tithes  fruits  obventions  benefice  the 
oblations  emoluments  commodities  advantages  rents  revenues  casual-  Ordinary  may 
ties  and  profits  as  shall  amount  to  pay  unto  S'lch  person  or  persons  as  retain  in  hia 
hath  or  sliall  serve  or  keep  the  cure  of  such  archdeaconry  deanry  pre-  hands,  and  for 
bend  parsonage  or  vicarage  or  other  spiritual  promotion,  during  the  what  causes, 
vacation,  his  or  their  reasonable  stipend  or  salary ;  and  also  for  the  col- 
lection gathering  and  levying  of  ^such  tithes  fruits  emoluments  rents 

and  other  profits  rising  and  growing  during  tlie  vacation  aforesaid ; 
any  tiling  in  this  Act  contained  to  the  contrary  in  any  wise  notwith- 
standing. 

VI.  Provided  also,  and  be  it  further  enacted  by  tlic  authority  afore-  Incumbents 
said.  That  in  case  any  of  the  incumbents  aforesaid  happened  to  die,  and  may  declare 
before  his  death  hath  caused  any  of  his  glebe  lands  to  be  manured  and  their  wills  of 
sown  at  his  proper  costs  and  charges  with  any  corn  or  grain  ;  that  then  ""X  ^o™  ■***^" 
in  that  ca«e  all  and  every  of  the  same  incumbents  may  make  and  dc-  ^V  them  upon 
dare  tlieir  testaments  ot  all  tlieir  profits  of  the  corn  growing  upon  the  *"*''  ^^^^ 
said  glebe  lands  so  manured  and  sown ;  any  thing  contained  m  tliis  pre-        •* 

sent  Act  in  any  wise  notwithstanding. 

VI I.  'And  where  also  before  this  time  divers  and  many  parsons 

*  vicars  and  other  spiritual  persons,  being  seised  for  term  of  their  lives, 
'of  and  in  the  said  spiritual  promotions  aforenamed,  as  well  for  great 
'sums  of  money  to  them  beforehand  paid,  as  for  other  causes  and  con- 
'  siderations,  have  let  in  ferm  for  term  of  years,  by  sufficient  writings, 
'  their  said  parsonages  vicarages  and  other  spiritual  promotions,  or  part 

*  thereof,  unto  divers  and  many  of  the  King's  subjects,  and  after  such  leases 
'  by  them  so  made,  the  lessors  thereof  nave  oftentimes  used  to  resign 

*  their  said  benefices  or  spiritual  promotions  so  demised  and  letten  in 

*  ferm  ;  by  reason  of  which  resignation  and  other  Acts  of  the  said  lessors 

*  the  said  benefices  and  other  spiritual  promotions  have  been  void,  and  jQqq[^ 


No.  HI. 

38  H.  VIII. 
c.  11. 

If  a  spiritual 
person  do  de- 
mise his  bene- 
fice for  years, 
and  after  doth 
resign  or  die, 
how  long  the 
lessee  may  en^ 
joy  it.  Altered 
by  1  &  2  Ph. 
it  M.  c.  17. 


The  successors 
shall  have  the 
parsonage- 
house  and  the 
glebe  not  sown. 


Provision  for 
the  Curate  who 
serves  during 
the  vacation. 


Statutes  relating  to  the  Clergy.  [Part  1. 

'  the  title  and  interests  of  the  said  lessees  hath  been  thereby  annihilate 

•  and  of  none  effect  in  the  law,  contrary  to  right  and  good  conscience 
'  for  reformation  whereof,  and  for  a  nuietness  the  better  hereafter  to  be 

*  had  and  continued  between  the  King s  subj'cts,'  Be  it  enacted  by  autho- 
thority  of  this  present  Parliament,  That  from  the  aforesaid  first  day  of 
Maif  last  part,  no  manner  of  such  lease,  by  sufficient  writing  heretofore 
macie,  nor  hereafter  to  be  made  by  any  spiritual  person  within  this 
Realm  of  England,  Wales,  or  the  marches  of  the  same,  to  any  lay  per- 
son, of  any  parsonage  vicarage  or  other  spiritual  promotion  aforesaid 
within  this  Realm,  upon  which  lease  the  rent  and  services  reserved, 
with  other  the  yearly  charges  of  the  lease,  as  in  serving  the  cure  and 
otherwise,  shall  amount  within  forty  shillings  by  the  year  of  as  much  as 
the  said  parsonage  vicarage  or  other  spiritual  promotion  aforesaid,  so 
letten,  is  rated  and  valued  at  upon  the  King's  books,  for  paying  the  first- 
fmits,  shall  be  adjudged  void  annihilate  or  dcterniined  by  reason  of  any 
such  resignation  or  other  avoidance  of  the  said  benefice  or  spiritual 
promotion  so  letten,  by  the  only  Act  of  the  said  lessor ;  but  that  every 
such  lessee  or  grantee  of  any  such  benefices  or  spiritual  promotions 
aforesaid,  their  executors  or  assigns,  shall  have  and  may  enjoy  their 
terms  and  interests  of  and  in  the  same  for  the  term  of  six  years  to  be 
accounted  next  and  immediately  after  the  said  avoidance,  if  the  said 
lessor  do  so  long  live,  and  the  lease  so  by  him  before  made  do  so  long 
continue  and  endure ;  and  that  after  such  avoidance  the  successor  or 
succesors  of  every  such  lessor  shall  and  may  distrain  for  the  rent  a»d 
services  so  reserved,  and  have  their  actions  of  debt  and  all  other  advan- 
tages by  way  of  action  entry  or  otherwise  against  the  said  lessee  his 
executors  or  assigns  for  recovery  of  the  said  rent  and  covenants  upon 
the  said  lease  reserved  as  the  lessor  tliereof  might  have  had  if  no  such 
avoidance  had  been  had.  (1) 

VIII.  And  further  be  it  enacted  by  the  authority  aforesaid,  That  if 
hereafter  it  happen  any  such  lessor  to  decease  and  die  before  the  end  of 
the  term  by  him  so  made,  and  that  there  Jbe  one  year  at  least  to  come  of 
the  said  term,  that  then  it  shall  be  lawful  to  the  lessee  thereof,  his  execu- 
tors or  assigns,  to  hold  and  enjoy  their  said  lease  to  the  end  of  the  same 
year,  wherein  he  is  so  entered  at  the  time  of  his  said  lessor's  death,  if  his 
said  lease  do  so  lon^  continue,  bearing  and  paying  unto  the  successor  of 
every  such  lessor  all  such  rrnt  and  services  as  for  the  remnant  of  the 
said  year  shall  upon  every  such  lease  be  due :  for  the  recovery  whereof  the 
said  successor  shall  and  may  have  all  such  ways  and  advantages  as  before 
is  limited  and  given  to  the  successor,  where  his  predecessor  maketh  such 
lease  and  resignelh. 

IX.  Provided  alway,  That  every  successor,  after  the  death  of  his  pre-  ' 
decessor,  may  and  shall  have  upon  one  month's  warning  after  the  time 
of  his  induction  the  mansion-house  of  every  such  parsonage  vicarage  or 
other  spiritual  promotion  aforesaid,  with  the  glebe  belonging  to  the  same, 
not  being  sworn  at  the  time  of  his  said  predec^.ssor's  death,  for  mainte- 
nance of  his  household,  deducting  therefore  in  his  rent  as  heretofore  hath 
been  bom  fpr  the  same  or  as  it  is  reasonably  worth:  any  thing  in  this  Act 
contained  to  the  contrary  notwithstanding. 

X.  Provided  alway,  That  if  th^  fruits  of  the  vacation  of  the  said  spiri- 
tual promotions  be  not  sufficient  to  pay  the  Curate's  stipend  and  wages  for 
serving  the  cure  the  vacation  time,  inatthen  the  same  to  be  born  and  paid 
by  the  next  incumbent  within  fourteen  days  next  after  that  he  hath  the 
possession  of  any  of  the  said  promotions  spiritual. 


(1)  By  1  &  2  Ph.  &  Mary,  c  17,  "  touching    parson  vicar  or  any  other  having  spiritual  pro- 
Lsaset  to  be  hereafter  made  by  spiritual  Persons,  *     motion,  after  the  Feast  of  the  Purification  then 


80  much  of  this  Act  as  relates  to  making  good  any    next. 
Uases,  shall  not  extend  to  any  lease  made  by  any 
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[  No.  IV.  ]    28  Henry  VIII.  c.  13.— The  Bill  for  Non-resi-      No.  IV. 
dence  spiritual  Men  and  their  Benefices.    Repealed  by  28  H.  Vlli. 
57  Geo.  UI.  c.  99.  c.  la. 

[  No.  V.  ]  33  Heniy  VIII.  c.  28.— An  Act  for  the  Chan- 
cellor of  the  Duchy  of  Lancaster,  and  others,  to  have 
Chaplains. 

*  'pO  the  King  our  Sovereign  Lord.    Where  in  the  Parliament  holden  33H.Vin.c28. 

*  at  Westmimter  in  the  one  and  twentieth  year  of  your  most  gracious  21H.Vm.cl3- 

*  reign,  it  was  amongst  other  things  ordained  and  provided.  That  certain 
'  honourable  persons,  and  other  of  your  Highness  Counsellors  and 
'  Officers,  as  well  spiritual  as  temporal,  should  and  might  have  Chaplains 

*  beneficed  with  cure,  to  serve  and  attend  upon  them  m  their  houses,  (2) 

*  which  Chaplains  shouldnot  incur  the  danger  of  any  penalty  or  forfeiture 

*  made  or  declared  in  the  same  Parliament  for  non-residence  upon  their 
'  said  benefices,  or  for  obtaining  licences  or  dispensations  of  pluralities,  (3) 

*  in  which  Act  is  no  provision  made  for  any  of  die  head  Officers  of  your 

*  Grace's  several  Courts  of  your  Duchy  of  Lancatter,  the  Courts  of  Aug- 
'  mentations  of  the  Revenues  of  your  Highness  Crown,  the  First-Fruits 

*  and  Tenths,  the  Master  of  your  Majesty's  Wards  and  Liveries,  the  Gene- 

*  ral  Surveyors  of  your  Grace's  Lands  and  other  your  Grace's  Courts.' 

ir.  In  consideration  whereof,  it  may  please  your  Majesty  that  it  may  ^^?J"  ptnoai 
be  enacted  by  your  Highness  with  the  assent  of  the  Lords  Spiritual  and  ^r'^"  "Sil*" 
Terapoml,  and  the  Commons  in  this  present  Parliament  assembled,  and  ^|°  u°*-_^  /" 
by  the  authority  ofthe  same,  That  the  Chancellor  of  the  said  Court  of  the  ^nefice  with 
Duchy  of  Lancasterf  the  Chancellor  of  your  Highness  Court  of  Augroen-  ^^^  ^f  toulh 
tatious,  the  Chancellor  of  your  Grace's  Court  oT  First-Fruits  and  Tenths,  ^^at  may  be 
the  Master-  of  your  Highness  Wards  and  Liveries,  and  every  of  your  absent  from  his 
Grace's  General  Surveyors  of  your  Highness  Lands,  the  Treasurer  of  your  benefice. 
Grace's  Chamt>er,  the  Treasurer  of  your  Highness  Court  of  Augmenta- 
tions, and  the  Groom  of  your  Grace's  Stole,  and  every  of  them  for  the  time 
being,  shall  and  may  retain  singularly  to  every  of  them  in  his  house 
or  attendant  unto  his  person  one  Chaplain  having  one  benefice  with  cure 
of  souls,  which  may  be  absent  from  the  said  benefice  and  non-resident 
upon  the  same ;  the  said  Estatute  made  in  the  said  twenty-first  year  of 
your  most  gracious  reign,  or  any  other  estatute  act  or  ordinance  made  to 
the  contrary  in  anv  wise  notwithstanding. 

IIL  Provided  alway,  and  be  it  enacted  by  the  authority  aforesaid,  That  Th«>«  Chap- 
eyery  of  the  said  Chaplains  so  being  beneficed  as  aforesaid,  and  dwelling  *«»«>■  ^^^ 
with  any  the  Officers  afore  named,  shall  personally  repair  two  times  in  •omeumcs  rer 
every  year  at  the  least  to  his  said  benefice  and  cure,  and  there  to  tarry  and  **"  ^  "^•" 
abide  by  the  space  of  eight  days  at  every  such  time  at  the  least,  to  visit  ^"*' 
and  instruct  his  said  cure,  (2)  upon  the  pain  to  forfeit  for  every  time  so 
failing  forty  shillings,  the  onr  moiety  thereof  to  the  King  our  Sovereign 
Lord,  the  other  to  such  as  will  sue  for  the  same  by  action  of  debt  bill  plaint 
or  information  in  any  of  the  King's  Courts  of  Liecord|  in  which  suit  no 
essoin  protection  or  wager  of  law  shall  be  allowed. 

[  No.  VL  ]    13Eliz.  c.  12.— An  Act  for  the  Ministers  of 
the  Church  to  be  of  sound  Religion. 

'J^H  AT  the  Churches  of  the  Queen's  Majesty's  dominions  may  be  served  13  Elii.  c.  12# 
with  Pastors  of  sound  religion.  Be  it  enacted  by  the  authority  of  this  This  Act  en- 
present  Parliament,  1  hat  every  person  under  the  degree  of  a  Bishop,  forced  by  5  Anm 
which  doth  or  frhall  pretend  to-be  a  priest  or  minister  of  God's  holy  c.  5; 
*  word  and  sacrament<»,  by  reason  of  Any  other  form  of  institution  consecra- 
tion or  ordering  ihan  the  form  set  forth  by  Parliament  in  the  time  of  the  late 
King  of  most  worthy  memory,  King  Kdwaru  the  Sixth,  or  now  used  in 
the  reign  of  our  most  gracious  sovereign  Lady  before  tlie  feast  ofthe  Na- 
tivity of  Christ  next  following,  shall  in  the  presence  of  the  BishoirDr.^^^Tp 


Cio.  Jac.  533. 
Every  Ecdea- 
astical  person 
•hall  subKribe 
the  Articles 
touching  the 
confeaston  of 
the  Faith,  and 
declare   his  as- 
sent thereunto. 
March  119. 
Vaugh.  131, 
133.  Lane  4. 
Dyer  377.  Cro. 
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guardian  of  the  spiritualities  of  some  one  diocese  where  he  hath  or  shall 
nave  ecclesiastical  living,  declare  his  assent,  and  subscribe  to  all  the  arti- 
cles of  relidon,  which  only  concern  the  confession  of  the  true  Christian 
faith,  and  the  doctrine  of  the  sacraments,  comprised  in  a  book  imprinted, 
intituled  '  Articles,  whereupon  it  was  agreed  by  the  Archbishop  and 

*  Bishops  of-  both  provinces  and  the  whole  clergy  in  the  convocation 

<  holdcn  at.  London  in  the  year  of  our  Lord  God  one  thousand  five  hundred 

*  sixty  and' two,  according  to  the  computation  of  the  Church  of  Eit^lanJy 
'  for  the  avoiding  of  the  diversities  of  opinions  and  for  the  establishing  of 

<  consent  touching  true  religion  put  forth  by  the  Quccn*s  authority  ;*  and 
shall  bring  from  such  Bishop  or  guardian  ot  spiriuialitics  in  writing,  under 
his  seal  authentick,  a  testimonial  of  such  assent  and  subscription;  and 
openly  on  some  Sunday  in  the  time  of  the  public  service  afore  noon  in  every 
Church  where  by  reason  of  any  ecclesiastical  living  he  ought  to  attend, 
read  bo  th  the  saiil  Testimonial  and  the  said  Articles ;  upon  oain  that  every 
such  person  which  shall  not  before  the  said  feast  do  as  is  aoove  appointed 
shall  be  ipso  facto  deprived,  and  all  his  ecclesiastical  promotions  snail  be 
void,  as  if  he  then  were  naturally  dead. 

El.  252, 51 1 ,  67  9.  1  RolL  83,  473. 

Reading  of  th  e  Articles  and  Testimonial.    Hob.  168.    6  Cok.  29. 
The  penalty  for       IL  And  that  if  any  person  ecclesiastical,  or  which  shall  have  ecclesias- 
maintaining  of    tical  living,  shall  advisedly  maintain  or  affirm  any  doctrine  directly  con- 
*K*^"*-  ?^°"*  tfaryorrepua;nant  to  any  of  the  said  Articles,  and  being  convented  before 
the  Articlei,        ^jj^  Bishop  oT  the  diocese  or  the  ordinary,  or  before  the  Queen's  Highness' 
Commissioners  in  Causes  Ecclesiastical,  shall  persist  therein,  or  not 
revoke  his  error,  or  after  such  revocation  eftsoon  affirm  such  untrue  doc- 
trine, such  maintaining  or  affirming  and  persisting,  or  such  efisoon  affirm- 
ing shall  be  just  cause  to  deprive  such  person  of  his  ecclesiastical  pro- 
motions :  and  it  shall  be  lawful  to  the  Bishop  of  the  diocese  or  the  ordi- 
nary or  the  said  Commissioners  to  deprive  such  person  so  persisting,  or 
lawfully  convicted  of  such  eftsoons  affirming,  and  upon  such  sentence  of 
deprivation  pronounced  he  shall  be  indeed  deprived. 

llL  And  that  no  person  shall  hereafter  be  admitted  to  any  benefice 
with  cure,  except  he  tlicn  be  of  the  age  of  three  and  twenty  years  at  the 
the  least  and  a  deacon,  and  shall  first  nave  subscribed  the  saici  Articles  in 
presence  of  the  ordinary,  and  publickly  read  the  same  in  the  parish 
Church  of  that  benefice;,  with  declaration  of  unfeigned  assent  to  tlie 
same :  and  that  every  person,  after  the  end  of  tliis  session  of  Parliament, 
^o  be  admtited  to  a  benefice  with  cure,  except  that  within  two  months 
after  his  induction  he  do  publickly  read  the  said  Articles  in  the  same 
Church  whereof  he  shall  have  cure,  in  the  time  of  common  prayer  there, 
with  declaration  of  his  unfcij^ned  assent  thereunto,  and  be  admitted  to 
minister  the  Sacraments  within  one  year  after  his  induction,  if  he  be  not 
80  admitted  before,  shall  be  upon  every  such  default,  ip$o facto  immedi- 
ately deprived. 

IV.  And  that  no  person  now  permitted  by  any  dispensation  or  otherwise 
shall  retain  any  benefice  with  cure,  being  under  the  age  of  one  and  twenty 
years,  or  not  bein^  deacon  at  the  least,  or  which  shall  not  be  admitted 
as  is  aforesaid,  within  one  year  next  aAer  the  making  of  this  Act,  or 
within  six  months  after  he  shall  accomplish  the  age  of  four  and  twenty 
years,  on  pain  that  such  his  dispensation  shall  be  merely  void. 

V.  And  that  none  shall  be  made  Minister,  or  admitted  to  preach  or 
administer  the  Sacraments,  being  under  the  age  of  four  and  twenty 
years ;  nor  unless  he  first  bring  to  the  Bishop  of  that  diocese,  from  men 
known  to  the  Bishop  to  be  of  sound  religion,  a  testimonial  both  of  his 
honest  life  and  of  his  professing  the  doctrine  expressed  in  the  said  Arti- 
cles:  nor  unless  he  be  able  to  answer  and  render  to  the  ordinary  an  account 
of  bis  faith  in  Lafin,  according  to  the  said  Articles,  or  have  special  gift  or 
ability  to  be  a  preacher :  nor  shall  be  admitted  to  the  order  of  deacon  or 
ministry  unless  he  shall  first  subscribe  to  the  said  Articles.  (1) 


Several  things 
required  in  him 
who  shall  be 
admitted  to  a 
benefice. 
1  Leon.  230. 
1  AndezB.  62. 


The  age  of  a 

Minister  or 

Preacher,  and 

his  Teatimo- 

Qtals. 

3  Bulstr.  90, 

3  Mod.  e74 

4  Mod.135,136. 
2  Salk.  539. 


(1)  The  prorifljm  retpccting  a^e  are  enforced  by  Stat.  44  Geo.  IlL  c.  43,  pos^No.  31.  j 

Jigitized  by  VjOOQ IC 


Class  II.]  Statutes  relating  to  tlie  Clergy. 

VI,*  And  that  none  hereafter  shall  be  admitted  to  any  benefice  wuh 
cure  or  abore  the  value  of  thirty  pounds  yearly  in  the  Queen's  books, 
unless  he  shall  then  be  a  Bachelor  ofdiviniiy,  or  a  preacher  lawfully 
allowed  by  some  Bishop  within  this  Realm,  or  by  one  of  the  Universities 
of  Cftmbridge  or  Oxford, 

Vll.f  And  that  all  admissions  to  benefices  institutions  and  inductions,  •Whomay  have 
to  be  made  of  any  person  contrary  to  the  form  or  any  provision  of  tins  *  benefice  of 
Act,  and  all  tolerations  dispensations  qualifications  and  licences  whatso-  *"«  y«»"y  vaJ"« 
ever  to  be  made  to  the  contrary  hcreot,  shall  be  merely  void  in  law,  as  if  °  tnutypoun  t. 
they  never  were.  *  Admissions. 

VIIl.J  Provided  alway,  That  no  title  to  confer  or  present  by  lapse,  Inductions, 
shall  accrue  upon  any  deprivation  ipso  fucto,  but  after  six  months  after  Tolcratioiw, 
notice  of  such  deprivation  given  by  the  Ordinary  to  the  Patron.     [  1  t  No  lapse  upon 
Koll.  155.]  deprivation,  but 

after  notice. 

^■""'— '—^■"— ■'■"—— ""  Dyer  377. 

[  No.  VII.  ]     31  Elizabeth,  c.  6. — An  Act  against  Abuses 
in  Election  of  Scholars,  and  Presentation  to  Benefices; 

*  "ly  HERE  AS  by  the  intent  of  the  founders  of  colleges  churches-col-  .31  Eliz.  c.  6. 

'         legtate  churches-cathedral  schools  hospitals  halls  and  other  like  Elections,  pre- 

*  societies  within  this  Realm,  and  by  the  statutes  and  ^ood  orders  of  the  aentations,  &c. 

*  same,  the  elections  presentations  and  nominations  of  fellows  scholars  *"  colleges,  &c. 

*  officers  and  other  persons  to  have  room  or  place  in  the  same  are  to  be  *^">ught  con- 

*  had  and  made  of  the  fittest  and  most  meet  persons  being  capable  of  ^""^  ^°  'J^*  "*' 

*  the  same  elections  presentations  and  nominations  freely,  without  any  p°^  ^ 

*  reward  gift  or  thing  given  or  taken  for  the  same :  And  for  true  per-  Cro."jar'533 

*  formance  whereof,  some  electors  presentors  and   nominators  in  the  3  inst.  152. 

*  same,  have  or  should  take  a  corporal  Oath   to  make  their  elections  1  Ro1L157  '23(f. 
'presentations  and  nominations  accordingly:  yet  notwithstanding  it  is  2  Roll.  83;  465! 

*  seen  and  found  by  experience,  that  the  said  elections  presentations  and 

*  nominations  be  many  times  wrought  and  brought  to  pass  with  money 

*  gifts  and  rewards,  whereby  the  fittest  persons  to  be  elected  presented 
'  or  nominated,  wanting  money  or  frienas,  are  seldom  or  not  at  all  pre- 

*  ferrcd,  contrary  to  the  good  meaning  of  the  said  founders  and  the  said 
'  eood  statutes  and  ordinances  of  the  said  colleges  churches  schools 
'  nails  hospitals  and  societies,  and  to  the  great  prejudice  of  learning 
'  and  the  commonwealth  and  estate  of  the  Realm : 

II.  For  remedy  whereof,  be  it  enacted  by  the  Queen's  most  excellent  The  forfeiture 
Majesty,  the  Lords  Spiritual  and  Temporal,  and  the  Commons  in  this  of  him  who 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That  taketh  reward 
if  any  person  or  persons,  bodies  j>olitic  or  coporate,  which  ha\e  election  ^"J'  **."  voice  in 
presentation  or  nomination,  or  voice  or  assent  in  the  choice  election  pre-  «l«cting  a  Fel- 
sentation  or  nomination  of  any  fellow  scholar  or  any  other  person,  to  *o^».Schoiar, 
have  room  or  place  in  any  of  the  said  churches  colle2,es  schools  hospitals  ^     ^^a  * 
balls  or  societies,  shall  at  any  time  after  forty  days  next  afier  the  end  o^uig^J  ig2. 
of  this  present  Session  of  Parliament  have  receive  or  take  any  money  aBulstr.BB  90. 
fee  reward  or  any  oiher  profit,  directly  or  indirectly,  or  shall   take  any  Moor  877.  pl- 
promise  agreement  covenant  bond  or  other  assurance  to  receive  or  have  1231.  Vin.  V, 
any  money  fee  reward  or  any  other  profit,  directly  or  indirectly,  either  to  19, 455,  &c. 
him  or  themsielves  or  to  any  other  of  ihcir  or  any  of  their  friends  for  2  Haw.  P.  C. 
his  or  their  voice  or  voices  assent  or  assents  or  consents  in  electing  389  &  396. 
choosing  presenting  or  nominating  any  oflficer  fellow  scholar  or  other  Hob.  75, 167. 
person  to  have  any  room  or  place  in  any  of  the  Jaid  churches  colleges  1  Cro.  37. 
schools  halls  hospitals  or  societies  ;  that  then  and  from  thenceforth  the  March  84. 
place  room  or  office  which  such  person  so  ofiending  shall  then  have  in 
any  the  said  churches  colleges  schools  halls  hospitals  or  societies  shall 
be  void  :  And  that  then,  as  well  the  Queen's  Majesty,  her  heirs  and  suc- 
cessors, and  every  other  pers(  n  and  persons,  their  ncw-s  and  successors, 
to  whom  the  presentation  donation  gift  election  of  disposition  shall  of 
ri^ht  belong  or  appertain  of  any  such  of  the  said  rooms  or  places  of  the 
said  person  ofiending  as  aforesaid,  shall  or  may  at  their  pleasure  elect 
present  nominate  place  or  appoint  any  other  person  or  persons  in  |he^^^T^ 
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The  penalty  for 
giving  or  tiJciog 
of  money  for 
rengning  a 
place  in  a  col- 
lege, society, 
&c.  Hob.  165. 


At  every  elec- 
tion this  Sta- 
tute, and  the 
Statutes  of  the 
House  shall  be 
read. 

Who  shall 
have  the  for- 
feitures, and 
by  what  means. 


The  penalty  for 
presenting  to  a 
benefice,  or  for 
being  presented 
for  reward. 
Coke  Entr.  516. 
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room  ofiiee  or  place  of  such  person  or  persons  so  ofiendingy  as  if  the  said 
person  or  persons  so  offendiBg  then  were  naturally  dead. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
fellow  officer  or  scholar  of  any  the  said  churches  colleges  schools  halls 
hospitals  or  societies,  or  other  persons  having  room  or  place  in  any  of 
the  same,  shall  at  any  time  hereafter,  directly  or  indirectly,  take  or 
receive,  or  by  any  way  device  or  means  contract  or  agree  to  have  or 
receive  any  money  reward  or  profit  whatsoever  for  the  leaving  or  resign- 
ing up  of  the  same  his  room  or  place  for  any  other  to  be  placed  in  the 
same,  that  then  every  person  so  taking  or  contracting  or  agreeing  to 
take  or  have  any  thing  for  the  same  shall  forfeit  and  lose  double  the 
sum  of  money  or  value  of  the  thing  io  received  and  taken,  or  agreed  to 
be  received  and  taken ;  and  every  person  by  whom  or  for  whom  any 
money  gift  or  reward  as  aforesaid  shall  be  given  or  agreed  to  be  paid 
shall  be  uncapable  of  that  place  nr  room  for  that  time  or  turn  ;  and  shall 
not  be,  nor  had  nor  taken  to  be  a  lawful  fellow  scholar  or  officer  of  any 
of  the  churches  coUeees  halls  hospitals  schools  or  societies,  or  to  have- 
such  room  or  place  there,  but  that  they  to  whom  it  shall  appertain,  at 
any  time  thereafter  shall  and  may  elect  choose  present  and  nominate 
any  other  person  fit  to  be  elected  presented  and  nominated  into  the  said 
room  or  fellowship,  as  if  the  said  person  by  or  for  whom  any  such 
money  gift  or  reward  shall  be  given  or  agreea  to  be  paid  were  dead,  or 
had  resigned  and  left  the  same.  And  for  more  sincere  election  choice 
presentation  and  nomination  of  fellows  scholars  officers  and  other  per- 
sons to  have  room  or  place  hereafter  in  any  of  the  said  churches  colleges 
halls  schools  hospitals  and  others  the  likesocieties  ; 

IV.  Be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  time 
of  every  such  election  presentation  and  nomination  hereafter  to  be  had, 
as  well  this  present  Act  as  the  orders  and  statutes  of  the  same  places 
concerning  such  election  presentation  or  nomination  to  be  had,  shall 
then  and  there  be  publicly  read,  upon  pain  that  every  person  in  whom 
default  thereof  shall  be,  shall  forfeit  and  lose  the  sum  of  forty  pounds ; 
all  which  forfeitures  shall  and  may  be  had  and  recovered  in  any  her 
Majesty's  courts  of  record  by  any  person  or  persons  bodies  politick  and 
corporate  that  will  sue  for  the  same  by  bill  plaint  or  action  of  debt,  in 
which  no  essoin  protection  or  wager  of  law  shall  be  allowed :  the  one 
moiety  whereof  shall  be  to  him  or  thera  that  will,  sue  for  the  same  ;  the 
other  moiety  to  the  use  of  the  said  church  college  hall  hospital  school  or 
society  where  such  offence  shall  be  committed.  Slntf  for  t|)e  Slbottftng 
of  il^tntonp(l)  and  corruption  in  presentations  collations  and  donations 
of  and  to  benefices  dignities  prebends  and  other  livings  and  promotions 
ecclesiastical  and  in  admissions  institutions  and  inductions  to  the  same  : 

V.  Be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person 
or  persons,  bodies  politic  and  corporate,  shall  or  do,  at  any  lime  after  the 
end  of  forty  days  next  after  the  end  of  this  Session  of  Parliament,  for 
any  sura  of  money  reward  gift  profit  or  benefit,  directly  or  indirectly,  or 
for  or  by  reason  oV  any  promise  agreement  grant  bond (2)  covenant  or 


(1)  These  and  the  following  words,  which  in  all 
the  editions  of  the  Statutes  are  printed  as  part 
of  the  fourth  Section,  are  the  Preamble  to  the 
fifth.  -  In  consequence  of  not  attending  to  this, 
it  has  been  erroneously  stated  by  several  writers, 
and  some  Judges,  that  the  word  Simony  does  not 
occur  in  the  Statute.  See  Burns*  Ecc.  Law,  Art. 
Simony.  The  division  into  Sections  does  not 
appear  in  the  original  Records,  and  is  merely  the 
act  of  the  printer. 

(2)  It  was  established  by  several  cases,  that  a 
general  bond  of  resignation  was  not  Void  by  this 
Statute,  but  Courts  of  Equity  prevented  such 
bonds  from  being  made  an  improper  use  of ;  and 
it  was  latterly  considered,  that  the  opinion  in  fa- 
vour of  their  legality  rested  rather  upon  the 


authority  of  esrabltshed  Precedents  than  upon  a 
true  consttuction  of  the  Statute.  In  the  case 
of  the  Bishop  of  London  tj.  Ffytche,  before  the 
House  of  the  Lords,  va  1783,  the  Courts  of  Com- 
mon  Pleas  and  King's  Bench  decided  in  favour  of 
the  bond,  but  the  judgment  was  reversed  contrary 
to  the  opinion  of  the  majority  of  the  Judges, but 
with  the  concurrence  of  Lord  Chancellor  Thur- 
low.  A  detailed  account  of  the  case  was  pub- 
lished by  Mr.  Cunningham,  and  the  opinions  of 
some  of  the  Judges,  with  the  speeches  of  some 
of  the  Bishops  and  the  Lord  Chancellor,  are  con- 
tained in  Burns'  Ecc.  Law,  Art.  Simony.  In 
Bagshaw  v.  Bossley,  4  T.  R.  78,  a  bond  to  resign 
in  case  of  nonresidence  or  committing  waste  on 
the  parsonage  was  sustained,  LonM&enyon  ^saidi 
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other  assurances  of  or  for  any  sum  of  money  reward  gifl  profit  or 
benefit  whatsoever,  directly  or  indirectly,  present  or  collate  any  person 
to  any  benefice  with  cure  of  souls  dignity  prebend  or  living  ecclesiastical, 
or  give  or  bestow  the  same  for  or  in  respect  of  any  such  corrupt  cause  or 
consideration ;  (3)  That  then  every  siicn  presentation  collation  gift  and 
bestowing,  and  every  admission  institution  investiture  and  induction 
thereupon,  shall  be  utterly  void  (4)  frustrate  and  of  none  effect  in  law. 
And  that  it  shall  and  may  be  lawful  to  and  for  the  Queen's  Majesty,  her 
heirs  and  successors,  to  present  collate  unto  or  give  or  bestow  every 
such  benefice  dignity  prebend  and  living  ecclesiastical  for  that  one  time 
or  (urn  only ;  (5)  and  that  all  and  every  person  or  persons,  bodies  politic 
and  corporate,  that  from  thenceforth  shall  give  or  take  any  such  sum  of 
money  reward  gift  or  benefit,  directly  or  indirectly,  or  tliat  shall  take 
or  make  anv  such  promise  grant  bond  covenant  or  other  assurance,  shall 
forfeit  and  lose  the  double  value  (6)  of  one  year's  profit  of  every  such 
benefice  dignity  prebend  and  living  ecclesiastical ;  and  the  <f  erson  so 
corruptly  (7)  takmg  procuring  seekmg  or  accepting  any  such  benefice 
dimity  prebend  or  living,  shall  thereupon  and  from  thenceforth  be  ad- 
judged a  disabled  person  in  law,  to  have  or  enjoy  the  same  benefice  dig- 
nity prebend  or  livmg  ecclesiastical. 

VI.  And  be  it  further  enacted.  That  if  any  person  shall  at  any  time 
after  forty  days  next  after  the  end  of  this  Session  of  Parliament,  for  any 
sum  of  money  reward  gift  profit  or  commodity  whatsoever,  directly  or 
indirectly,  (other  than  for  usual  and  lawful  fets)  or  tor  or  by  reason  of 
any  promise  agreement  grant  covenant  bond  or  other  assurance,  of  cr 
for  any  sum  of  monejr  reward  gift  profit  or  benefit  whatsoever,  directly 
or  indirectly,  admit  institute  instal  induct  invest  or  place  any  person 
in  or  to  any  benefice  with  cure  of  souls  dignity  prebencl  or  other  livine 
ecclesiastical ;  that  then  every  such  person  so  offending  shall  fjrfeit  ana 
lose  the  double  value  of  one  year's  profit  of  every  such  benefice  dignity 
prebend  and  living  ecclesiastical :  and  that  thereupon  immediately  from 
and  after  the  investing  installation  or  induction (8)  thereof  had,  the 
same  benefice  dignity  prebend  and  livings  ecclesiastical  shall  be  eftsoons 


3  Lev.  33r. 


The  penalty 
for  presenting 
or  collating, 
or  for  being 
presented  to  a 
bene6ce  with 
cure  for  reward* 
2  RoU.  465. 
Cro.  Jac.  385. 
Cro.  Car.  330. 


•**I  avoid  saying  any  thing  respecting  the  case  of 
tbe  Bi^op  of  London  v»  Pfytche,  when  that 
question  comes  again  before  the  House  of  the  Lordf, 
they  will,  I  have  no  doubt,  review  their  former 
decision,  if  it  should  become  necessary.  It  is 
sufficient  for  mt,  in  deciding  the  present  case,  to 
say,  that  it  cannot  be  governed  by  that."  In 
Faitridge  v,  Whiston,  id.  359,  upon  a  bond  to  re- 
sign for  the  Patron's  son  to  be  presented,  the 
Court  of  B.  R.  understanding  that  it  was  in- 
tended to  take  the  case  to  the  House  of  Lords, 
gave  judgment  for  the  plaintiff  without  argument. 
They  said  as  this  was  not  precisely  similar  to  the 
case  of  the  Bishop  of  London  v.  Ffytche,  they 
were  bound  by  the  established  Series  of  Prece- 
dents. It  docs  not  appear  from  the  last  edition 
dl  Brown's  P.  C.  that  the  case  came  before  the 
House  of  Lords.  In  Legh  v.  Lewis,  1  East,  391, 
where  a  bond  of  resignation  by  a  Schoolmaster 
was  holden  good,  the  Court  referred  to  Ffytche 
<«v  The  Bishop  of  London,  as  being  founded  solely 
upon  the  authonty  of  the  Statute.  See  also 
Newman  v.  Newman,  4  M.  &  S.  66,  in  which  it 
appears  to  be  the  opinion  of  the  Court  that  a 
bond  to  resign  in  favour  of  a  particular  person,  is 
good. 

(3)  An  Indosure  Act  recited  it  as  uncertain 
whether  the  Chaplain  or  Curate  were  entitled  to 
the  several  tithes,  or  to  a  certain  money-pay- 
ment, and  declared  that  nothing  therein  should 
tfita  such  right.      The  inhabitants  afterwards 


elected  J.  P.  and  entered  into  an  agreemenff 
signed  by  him,  for  a  certain  augmentation,  and  a 
proviso  that  the  augmentation  should  be  only 
made  upon  the  occupiers,  and  should  not  alter  the 

payment  of with  which  the  lands  had 

immemoriably  been  charged.  This  was  ruled  to 
be  Simoniacal,  as  intended  to  e»top  the  Curate 
from  insisting  on  his  right  to  tithes,  and  to  fur- 
nish evidence  against  future  Curates.  Rex  v. 
Bishop  of  Oxford,  7  East.  600.  For  other  cases 
of  Simony  see  Com.  Dig.  Esglise.  No.  3. 

(4)  This  is  held  to  mean  not  merely  voidable, 
and  a  Simonical  presentation  may  be  shewn  as  a 
defence  in  a  suit  for  tithes-^  Inst.  120 — ^but  a 
tenant  of  the  glebe  cannot,  after  payment  of  rent 
to  the  Incumbent,  dispute  his  title  on  the  ground 
of  Simony. — Cooke  v.  Loxley,  5  T.  R.  4. 

(a)  But  a  Simoniacal  presentation  by  usurpa- 
tion does  not  authorize  the  King  to  present  if  a 
prejudice  to  the  rightful  Patron.  3  Inst.  153. 
Vide  1  Mars.  292.  5  Taunt.  727. 

(6)  This  is  to  be  accounted  the  real  value,  as 
formed  by  a  jury,  and  not  the  valuation  in  the 
King's  books.  3  Inst.  154. 

(7)  If  the  Presentee  is  not  privy  to  the  Si- 
mony he  is  not  disabled  from  being  presented 
upon  another  vacancy,  but  if  privy  he  is  disabled 
for  life — 2  Hawk.  396 12  Co.  101. 

(8)  The  Church  does  not  become  void  by  thii 
Act  tiU  after  induction.    3  Inst.  155. 
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merely  void  :  And  that  the  patron  or  person  to  whom  the  advowson  gift 
presentation  or  collation  shall  by  law  appertain,  shall  and  may  by  vittue 
of  this  Act  present  or  collate  unto  give  and  dispose  of  the  same  bene- 
fice dignity  prebend  or  living  ecclesiastical  in  such  sort,  to  all  intents 
and  purposes,  as  if  tlie  party  so  admitted  instituted  installed  invested  in- 
ducted or  placed  had  been  or  were  naturally  dead. 
No  tide  to  con-  VII.  Pnwided  always,  That  no  title  t<i  crmfer  or  present  hy  lapse 
fer  by  lapse,  shall  accrue  upon  any  voidancc  mentioned  in  this  Act,  but  after  six 
but  after  six  months  next  after  notice  given  of  such  voidance,  by  the  Ordinary  to  the 
months  notice,    patron. 

The  penalty  for       VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 

romipt  resign-    any  incumbent  of  any  benefice  with  cure  of  souls,  after  the  end  of  the 

ing  or  excbang-  said  forty  days,  do  or  shall  corruptly  resign  or  exchange  the  same,  or 

ijig  of  a  bener     corruptly  take  for  or  in  respect  of  the  resigning  or  (xchauging  of  the 

£ce  with  cure      same,  directly  or  indirectly,  any  pension  sum  o!  money  or  bench t  what- 

of  souls.  soever;  that  then  as  well  the  giver  as  the  taker  of  any  such  pension 

sum  of  money  or  other  benefit  corruptly  shall  lose  double  the  value 

of  the  sum  so  given  taken  or  had  ;  the  one  moieJy  as  well  thereof,  as 

of  the  forfeiture  of  double  value  of  one  year's  profit  before  mentioned, 

to  be  to  the  Queen's  Majesty  her  heirs  and  successors,  and  the  other 

moiety  to  him  or  them  tnat  will  sue  for  the  same,  by  action  of  debt  bill 

or  information,  in  any  of  her  Majesty's  Omrts  of  Record,  in  which  no 

essoin  protection  or  wager  of  law  or  privilege  shall  be  admitted  or 

allowea. 

Penalties  in-  IX.  Provided  always,  That  this  Act,  or  any  thing  herein  contained, 

flicted  by  the      shall  not  in  any  wise  extend  to  take  away  or  restrain  any  punishment 

Ecdettastical       pain  or  penalty  limited  prescribed  or  instituted  by  the  laws  ecclesiastical, 

Law  be  not        for  any  the  offences  before  in  this  Act  mentioned,  but  that  the  same 

uken  away  by    shall  remain  in  force,  and  may  be  put  in  due  execution,  as  it  might  be 

this  Statute.       before  the  making  of  this  Act ;  this  Act  or  any  thing  therein  contained 

10  the  contrary  thereof  in  any  wise  notwithstanding. 
The  penalty  for  X.  Provided  further,  and  be  it  enacted  by  the  authority  aforesaid, 
giving  or  taking  That  if  any  person  or  persons  whatsoever  shall  or  do  at  any  time  after 
of  rewards  to  the  end  of  this  Session  of  Parliament  receive  or  take  any  money  fee 
make  Ministers,  reward  or  any  other  profit,  directly  or  indirectly,  or  shall  take  anypro- 
to  give  Ucence  niise  agreement  covenant  bond  or  other  a>surance  to  receive  or  have  any 
to  preach.  money  fee  reward  or  any  other  profit,  directly  or  indirectly,  cither  to 

him  or  themselves,  or  to  any  other  of  their  or  any  of  liieir  friends  (all 
ordinary  and  lawful  fees  only  excepted)  for  or  to  procure  the  ordaining 
or  making  of  any  minister  or  ministers,  or  giving  of  any  orders  or 
licence  or  licences  to  preach;  that  then  every  person  or  persons  so 
offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  forty 
pounds  of  lawful  money  of  Engkndy  and  the  party  so  corruptly  ordained 
or  made  minister  or  taking  orders  shall  forfeit  and  lose  the  sum  of  ten 
pounds  :  And  if  at  any  time  within  seven  years  next  after  such  corrupt 
entering  into  the  ministry  or  receiving  of  orders  he  shall  accept  or  take 
any  benefice  living  or  promotion  ecclesiastical.  That  then  immediately 
from  and  after  the  inauct>on  investing  or  installation  thereof  or  there- 
unto had  the  same  benefice  living  and  promotion  ecclesiastical  shall 
be  eftsoons  merely  void ;  and  that  the  patron  or  person  to  whom  the 
advowson  gift  presentation  or  collation  shall  by  law  appertain,  shall  iuid 
may  by  virtue  of  tliis  Act  present  or  collate  unto  give  and  dispose  of 
the  same  benefice  living  or  promotion  ecclesiastical  in  sucti  sort,  to  all 
intents  and  purposes,  as  if  the  party  so  inducted  invested  or  installed 
had  been  or  were  naturally  dead;  any  law  ordinaiice  qualification  or 
Who  shall  have  dispensation  to  the  contrary  notwithstanding;  The  one  moiety  of  all 
the  forfeitures,  which  forfeitures  shall  be  to  our  Sovereign  Xady  the  Queen,  her  heirs 
and  by  what  and  successors,  and  the  other  moiety  to  nim  or  them  that  will  sue  for 
means.  the  same  by  action  of  debt  bill  plaint  or  information  in  any  of  her 

Majesty's  Courts  of  Record,   in  which  no  essoin  protection  privilege 
or  wager  of  law  shall  be  admitted  or  allowed.    Coke  Lit.  120.  a. 
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[  No.  VIII.  ]     3  Jac.  I.  c.  5. — ^An  Act  to  prevent  and  avoid         Jp. 
Dangers  which  grow  by  Popish  Recusants. 

XVIII.  AND  be  it  further  enacted  by  the  authority  of  this  present  3Jac.I.  c.5. 
Parliament,  That  every  person  or  persons  that  is  or  shall  be  a  Popish  ?*^*  ^®»  19,20, 
recusant  convict,  during  the  lime  that  he  shall  be  or  remain  a  recu-  '^' 

Rant,  shall  from  and  after  the  end  of  this  present  Session  of  Parliament  ^5*^"**°* 
be  utterly  disabled  to  present  to  any  benehce,  with  cure  or  without  cure,  .-nt  to^  Ben 
prebend  or  any  other  ecclesiastical  living,  or  to  collate  or  iiominate  to  g^e  nor  isrant*" 
any  free  school  hospital  or  donative  whatsoever,  and  from  the  beginning  an  Advowson. 
of  this  present  Session  of  Parliament  shall  likewise  be  disabled  to  grant  Enlarged  by  * 
any  avoidance  to  any  benefice  prebend  or  other  ecclesiastical  living.  1  W.&M. 

XIX.  And  that  the  Chancellor  and  Scholars  of  the  University  of  Ox-  Sen.  1.  c  26. 
ford,  so  often  as  any  of  them  shall  be  void,  shall  have  the  presentation  and  12  Annae, 
nomination  collation  and  donation  of  and  to  every  such  benefice  prebend  st.  2.  c.  14. 

or  ecclesiastical  living  school  hospital  and  donative  set  lying  and  being  The  Chancellor 
in  the  Counties  of  Oxford^  Kent,  Middlcsexy  Sussex,  Surrey,  Hampshire,  and  Scholan  of 
Berks/lire,  Buckinghamithirc,  Glouceder shire,  Worcestershire,  Staffordshire,  Oxford  shall 
Warwickshire,  Wiltshire,    Somersetshire,    Devonshire,    Cornwult,    Dorset-  present  to  a 
shire,  Herefordshire,  Northamptonshire,  Fembrokeshire,  Caermarthenshire,  Recusant's  Be- 
Brecknockshire,  Monmouthshire,  Cardigamhire,  Montgomcrt/shire,  the  city  neHcc  in  cer- 
of  l4ondon,  and  in  everj|  city  and  town  being  a  county  cf  itself,  lying  *»"*  counties, 
and  being  within  any  of  the  limits  or  precincts  of  any  of  the  counties  ^^^^  ^^' 
aforesaid,  or  in  or  within  any  of  them  as  thall  happen  to  be  void  during 
such  time  as  a  patron  thereof  shall  be  and  remain  a  recusant  convict  as 
aforesaid. 

XX.  And  that  the  Chancellor  and  Scholars  of  the  University  of  Cam-  The  Chancellor 
bridge  shall  have  the  presentation  nomination  collation  and  donation  of  *^^  Scholan  of 
and  to  every  such  benefice  prebend  or  ecclesiastical  living  school  hospi-  Cambridge. 

tal  and  donative  set  lying  and  being  in  the  counties  of  Entex,  Hertford- 
shire, Bedfordshire,  Cambridgeshire,  Huntingdonshire,  Suffolk,  Norfolk, 
jAHcolnshire,  Rutlanhhirc,  IMcesttrahire,  iJerbt/shire,  Nottinghamshire, 
Shropshire,  Cheshire,  Lancashire,  Yorkshue,  the  county  of  Durhaa,  Nor- 
thumberland,^  Cumberland,  Westmoreland,  liadnorshire,  Denbishire,  Flint- 
$lnr(i,  Qtrnarvonshire,  Anglesey  shire,  Merionethshire,  Glamorganshire,  and 
jn  every  city  and  town  being  a  county  of  itself,  lying  withm  any  of  the 
limits  pr  precincts  of  any  of  the  counties  last  before  mentioned,  or  in  or 
V'iihjn  any  pf  them  as  shall  happen  to  be  void  during  such  time  as  the 
patron  thereof  shall  be  and  remam  a  recusant  convict  as  aforesaid. 

XXI.  Provided,  That  neither  of  the  said  Chancellors  and  Scholars  of  None  shall  be 
cither  of  the  said  Universities,  shall  present  or  nominate  to  any  benefice  presented  who 
with  cure  prebend  or  other  ecclesiastical  living,  any  such  person  as  shall  hath  another 
then  have  any  other  benefice  with  cure  of  souls,  and  if  any  such  pre-  benefice, 
sentation  or  nomination  shall  be  had  or  made  of  any  such  person  so 
beneficed  the  said  presentation  or  nomination  shall  be  utterly  void;  any 

thing'  in  this  Act  to  the  contrary  notwithstanding. 


C  No.  IX.  ]  13  &  14  Car.  11.  c.  4.— An  Act  for  the  Uni- 
fpnnity  of  public  Prayeis,  and  Aduiinistration  of  Sacra- 
ments, and  other  Kites  and  Ceremonies ;  and  for  esta- 
blishing the  Form  of  making,  ordaining,  and  conse- 
crating Bishops,  Priests,  and  Deacons,  in  the  Church 
of  England.* 

-  -^yHEREAS  in  the  first  year  of  the  late  Queen  Elizabetu,  there  *3&14Car.II. 

*  was  one  uniform  order  of  common  Service  and  Prayer,  and  of  This  Act  en- 

*  the  administration  of  Sacraments  Rites  and  Ceremonies  in  the  church  forced  by  5 

*  of  England,  (agreeable  ti)  the  word  of  God  and  usage  of  the  primitive  Anne,  c.  5, 

*  church,)  compiled  by  the  reverend  Bishops  and  Clergy,  set  forth  in  sec.  1. 
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No.  IX. 

13  &  14 
Car.  II.  c.  4. 


1  Elix.  c.  2. 


^Statutes  retaiing  to  the  Clergy. 


[Part  1. 


The  King's  de- 
claration and 
commisaion  for 
reviewing  the 
Book  of  Com- 
mon Prayer, 
and  alterationa 
to  be  propound' 
ed  therein. 


one  book,  intituled,  The  Book  of  Common  Prayer  and  Administration 
of  Sacramenff  and  other  Rites  and  Ceremonies  in  the  Church  of  England, 
and  enjoined  to  be  used  by  Act  of  Parliament,  holden  in  the  said 
first  year  of  the  said  late  Queen,  intituled,  An  Act  for  the  Uniformity 
of  Common  Prayer  and  Service  in  the  Church,  and  Administration  of  the 
Sacraments,  (1)  very  comfortable  to  all  good  people  desirous  to  live  in 
Christian  conversation,  and  most  profitable  to  the  estate  of  this  Realm; 
upon  the  which  the  mercy  favour  and  blessing  of  Almighty  God  is  in 
no  wise  so  readily  and  plentifully  poured,  as  by  common  prayers,  due 
using  of  the  Sacraments,  and  often  preaching  of  the  gospel,  with  de- 
votion of  the  hearers;  and  yet  this  notwithstanding,  a  great  number  of 
people  in  divers  parts  of  this  realm  following  their  own  sensuality  and 
living  without  knowledge  and  due  fear  of  God  do  wilfully  and  schis- 
malically  abstain  and  refuse  to  come  to  their  parish  churches  and 
other  public  places  where  common  prayer  administration  of  the  Sa- 
craments and  preaching  of  the  word  of  God  is  used  upon  the  Sundays 
and  other  days  ordained  and  appointed  to  be  kept  and  observed  as  holy- 
days  :  And  whereas  by  the  great  and  scandalous  neglect  of  Ministers 
in  using  the  said  Order  or  Liturgy  so  set  forth  and  enjoined  as  afore- 
said, great  mischiefs  and  inconveniences  during  the  times  of  the  late 
unhappy  troubles  have  arisen  and  grown,  and  many  people  have  been 
led  into  factions  and  schisms  to  the  great  decay  and  scandal  of  tlie 
reformed  religion  of  the  church  of  England  and  to  the  hazard  of  many 
souls :  For  prevention  whereof  in  time  to  come,  for  settling  the  peace 
of  the  church,  and  fur  allaying  the  present  distempers  which  the  in- 
disposition of  the  time  hath  contracted,  the  King's  Majesty  according 
to  nis  Declaration  of  the  five  and  twentieth  of  October  one  thousand 
six  hundred  and  sixty  granted  his  Commission  under  the  great  Seal 
of  England  to  several  Bishops  and  otlier  Divines,  to  review  the  Book  of 
Common  Prayer  and  to  prepare  such  alterations  and  additions  as 
they  thought  fit  to  offer:  And  afterwards  the  Convocations  of  both 
the  provinces  of  Canterbury  and  Yorkf  being  by  his  Majesty  called 
and  assembled  and  now  sitting,  his  Majesty  hath  been  pleased  to 
authorize  and  require  the  Presidents  of  the  said  Convocations  and 
other  the  Bishops  and  Clergy  of  the  same  to  review  the  said  book  of 
Common  Prayer  and  the  book  of  the  Form  and  Manner  of  the  Mak- 
ing and  Consecrating  of  Bishops  Priests  and  Deacons:  And  that 
after  mature  consideration  they  snould  make  such  additions  and  alte- 
rations in  the  said  books  respectively  as  to  them  should  seem  meet  and 
convenient;  and  should  exhibit  and  present  the  same  to  his  Majesty  in 
writing  for  his  further  allowance  or  confirmation :  Since  which  time, 
upon  full  and  mature  deliberation,  they  the  said  Presidents  Bishops 
and  Clergv  of  both  provinces  have  accordingly  reviewed  the  said 
books,  and  have  made  some  alterations  which  tliey  thiuk  fit  to  be  in- 
serte9  to  the  same  ;  and  some  additional  prayers  to  the  said  book  of 
Common  Prayer  to  be  used  upon  proper  and  emergent  occasions; 
and  have  exhibited  and  presented  the  same  unto  his  Majesty  in  writ- 
ing, in  one  book,  intituled,  The  Book  of  Common  Prayer  and  Adminis- 
tration of  the  Sacramentif  and  other  Rites  and  Ceremonies  of  the  Church, 
according  to  the  Use  of  the  Church  of  England,  together  with  the 
Psalter  or  Psalms  of  David,  pointed  as  they  ere  to  be  sung  or  said  in 
Churches  ;  and  the  torm  and  manner  of  Making  Ordaining  and  Conse- 
crating  of  Bishops  Priests  and  Deacons:  All  which  his  Majesty  having 
duly  Considered,  hath  fully  approved  and  allowed  the  same,  and  re- 
commended to  this  present  Parliament,  That  the  said  books  of  Com- 
mon Prayer,  and  of  the  form  of  Ordination  and  Consecration  of 
Bishops  Priests  and  Deacons,  with  the  alterations  and  additions  which 
have  been  so  made  and  presented  to  his  Majesty  by  the  said  convoca- 


(1)  It  was  not  thought  material  to  insert  the 
Statute  of  1  Elia.  c.  2,  for  the  uniformty  of  Com- 
mon Prayer  in  this  class,  but  from  the  connec- 
9D  of  fome  of  it9  Provision  with  the  Criminal 


Law,  it  will  be  inserted,  or  more  particularly  no- 
ticed in  the  class  of  Part  5,  which  relates  to 
offci^ccs  against  the  Established  Church, 
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*  tions,  be  the  book  which  shall  be  appointed  to  be  used  by  all  that       No.  IX. 

*  officiate  in  all  cathedral  and  collegiate  Churches  and  Chapels,  and  m      lo  a^  j^ 
'  all  Chapels  of  Colleges  and  Halls  in  both  the  Universities,  and  the      J*       **• 

«  Colleges  of  Eaton  and    Winckester,  and  in  all  parish  Churches  and    ^wii.  c*. 

*  Chapels  within  the  kingdom  of  £ng/rt»//,  dominion  of  ITa/w,  and- town 

*  of  Berwick  upon  Tweedy  and  by  all  that  make  or  consecrate  Bishops 
'  Priests  or  Deacons,  in  any  of  the  said  places,  under  such  sanctions 

<  and  penalties  as  the  House  of  Parliament  shall  think  fit. 

«  II.     Now  in  regard  that  nothing  conduced  more  to  the  settling  of 
«  the  peace  of  this  nation  (which  is  desired  of  all  good  men,)  nor  to  the 

<  honour  of  our  religion,  and  the  propagation  thereof,  than  an  universal 

'  aereement  in  the  public  worship  ot  Almighty  God ;'  and  to  the  intent  The  Peace  and 
that  every  person  within  this  realm  may  certainly  know  the  rule  to  Honour  of  Ke- 
which  he  is  to  conform  in  public  worship  and  administration  of  Sacra-  hgion  mnchad- 
ments  and  other  rites  and  ceremonies  of  the  Church  of  England,  and  ™ced  by  um- 
the  manner  how  and  by  whom  Bishops  Priests  and  Deacons  are  and  1°™*^.*™*°' 
ouaht  to  be  made  ordained  and  consecrated ;  be   it  enacted  by  the  Sr^^lf""^"^ 
Kin^^s  most  excellent  Majesty,  by  the  advice  and  with  the  consent  of  q^""  P  *« 
the  lord's  Spiritual  and  Temporal,  and  of  the  Commons  in  this  present 
Pariiament  assembled,  and  by  the  authority  of  the  same.  That  all  and 
singular  Ministers   in  any  Cathedral  Colleoiate  or  Parish  Church  or 
Chapel  or  other  place  of  public  worship  within  this  realm  of  England, 
dominion  of  WaU$  and  town  of  Berwick-upon-Tweed,  shall  be  bound  lo 
say  and  use  the  Morning    Prayer  Evening    Prayer   celebration  and 
administration  of  both  the  Sacraments  and  all  other  the  Publick  and 
Common  Prayer  in  such  order  and  form  as  is  mentioned  in  the  said 
book  annexed  and  joined  to  this  present  Act,  and  intituled.  The  Book  of  The  Book  of 
Common  Prayer  and  Administration  of  the  Sacraments,  and  other  rites  and  ^°*!!l°J?!^^"y* 
Caemonies  of  the  Church,  according  to  the  use  of  the  Church  of  England  ;  er  snaU be  used. 
together  with  the  Psalter  or  Psalms  o/' David  ;  pointed  as  they  are  to  be  sung 
or  said  in  Churches  ;  and  the  form  or  manner  of  making  ordaining  and  con- 
secrating of  Bishops  Priests  and  Deacons :  And  that  the  Morning  and    * 
Evening  Prayers  therein -contained  shall  upon  every  Lord's  Day  and 
upon  al7  other  days  and  occasions,  and  at  the  times  therein  appointed,  be 
openly  and  solenmly  read  by  all  and  every  Minister  or  Curate  in  every 
Church  Chapel  or  other  place  of  public  worship  within  this  realm  of 
England  and  places  aforesaid. 

III.  And  to  the  end  that  uniformity  in  the  public  worship  of  God  AUPanoniVi- 
(which  is  so  much  desired)  may  be  speedily  effected,  be  it  further  enacted  can  and  Mini- 
by  the  authority  aforesaio,  That  every  Parson  Vicar  or  otlier  Minister  iters  to  read 
whatsoever  who  now  hath  and  enjoyeth  any  ecclesiastical  benefice  or  and  declare 
promotion  within  this  realm  of  England  or  places  aforesaid,  shall,  in  the  their  assent  to 
Church  Chapel  or  Placeof  publick  Worship  belonging  to  his  said  benefice  ""  ^°*  ■^•^ 
or  promotion,  upon  some  Lord's  Day  before  the  Feast  of  St.  Bartholomew, 
which  shall  be  in  *he  year  of  our  Lord  God  one  thousand  six  hundred 
sixty  and  two,  openly  publickly  and  solemnly  read  the  Morning  and 
Evening  Prayer  appointed  to  be  read  by  and  according  to  the  said  Book 
of  Common  Prayer,  at  the  times  thereby  appointed;  and  after  such 
reading  thereof  shall  openly  and  publickly  before  the  congregation  there 
assembled  declare  his  unfeigned  assent  ar.d  consent  to  the  use  of  all 
things  in  the  said  Book  contamed  and  prescribed,  in  these  words,  and  no 
other  :— 

'  IV  T  A.  B.  do  here  declare  my  unfeigned  assent  and  consent  to  all 

*  and  every  Thing  contained  and  prescribed  in  and  by  the  Book, 

*  intituled,   The  Book  of  Common  Prayer  and  Administration  of  the  Sacra- 

*  ments,  and  other  Rite's  and  Ceremonies  of  the  Church,  according  to  the  use 
<  oftJie  Church  of  England  ;  together  with  the  Psalter  or  Psalms  o/*  David, 

*  pointed  as  they  are  to  be  sung  or  said  in  Churches ;  and  the  form  or  manner 

*  (f  making  ordaining  and  consecrating  of  Bishops  Priests  and  Deacons.* 

V.   And  that  all  and  every  such   person  who  shall  (without  some  The  penalty  for 
lawfuV  impediment  to  be  allowed  ana  approved  of  by  the  Ordinary  of  refusing, 
the  place)  neglect  or  refuse  to  do  the  same  within  the  time  aforesaid^  23  0eall,c.26 


Every  Parson 
•hall  read  the 
Common  Pray* 
er,  and  declare 
hia  assent 
tliereto. 


The  penalty  for 
not  doing  so. 
2  Show.  53. 


Incumbents  of 
livings,  keeping 
curates,  shall 
read  the  same 
once  every 
month. 


Penalty  and 
manner  of  con- 
viction for  not 
doing  it. 


Statutes  relating  to  the  Clergy.  [Part  I. 

(or  in  case  of  such  impediment,  witliin  one  month  af^cr  such  im- 
pediment removed,)  shall  ipso  facto  be  deprived  of  all  his  spiritual 
promotions:  and  that  from  thenceforth  it  shall  l>e  lawful  to  and  for  all 
Patrons  and  Donors  of  all  and  singular  the  said  spiritual  promotions,  or 
of  any  of  them  according  to  their  respective  rights  and  titles,  to  present^ 
or  collate  to  the  same  as  though  the  person  or  persons  so  oHenuing  or 
neglecting  were  dead.  (1) 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
Person  who  shall  hereafter  be  presented  or  collated,  or  put  into  any  Ec- 
clesiastical Benefice  or  Promotion  within  this  realm  of  England  and 
places  aforesaid,  shall,  in  the  Church  Chapel  or  Place  of  Publick 
Worship  belonging  to  his  saitl  Benefice  or  Promotion  witiiin  Two  Months 
next  after  that  he  shall  be  in  the  actual  possession  of  the  said  Ecclesi- 
astical Benefice  or  Promotion,  upon  some  Lord's  Day,  openlpr  publtckly 
and  solemnly  read  the  Morning  and  Evening  Prayers  appomted  to  be 
read  bvand  according  to  the  said  Book  of  Common' Prayir,  at  the  times 
thereby  appointed ;  ai.d  after  such  reading  thereof  shall  openly  and 
pubiickly  i)efore  the  congregation  there  assembled  declare  his  unfeigned 
assent  and  consent  to  the  use  of  all  things  therein  contained  and  pre- 
scribed, according  to  the  form  before  appointed :  And  that  ail  and  every 
such  Person  who  shall  (without  some  lawful  impediment  to  be  allowed 
and  approved  by  the  Ordinary  of  the  place)  neglect  or  refuse  to  do  the 
same  within  the  Time  aforesaid,  (or  in  case  of  such  impediment  Xvithia 
One  Month  after  such  impediment  removed)  shall  {ipso  facto)  be  de- 
prived of  all  his  said  Ecclesiastical  Benefices  and  Promotions:  And  that 
from  thenceforth  it  shall  and  may  be  lawful  to  and  for  all  Patrons  and 
Donors  of  all  and  singular  the  said  Ecclesiastical  Benefices  and  Promo- 
tions, or  any  or  them,  according  to  their  respective  rights  and  titles,  to 
present  or  collate  to  ilie  same,  as  though  the  person  or  persons  so  olTend- 
mg  cr  neglecting  were  dead. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
all  Places  where  the  proper  Incumbent  of  any  Parsonage  or  Vicarage,  or 
Benefice  with  Cure,  doth  reside  on  his  Living  and  keep  a  Curate,  the 
Incumbent  himself  in  person,  (not  havii:g  some  lawful  imnediment  to  be 
allowed  by  the  Ordinary  of  the  place)  shall  once  (at  the  least)  in  every 
month  openly  and  pubiickly  read  the  Common  Prayers  and  Service  hi 
and  by  the  said  Book  prescribed,  and  (if  there  be  occasion)  administer 
each  of  the  Sacraments  and  other  Rites  of  the  Church,  in  the  Parish 
Church  or  Chapel  of  or  belonging  to  4he  same  Parsonage  Vicarage  or 
Benefice,  in  such  order  manner  and  form  as  in  and  by  the  said  Book 
is  appointed ;  upon  pain  to  fuifeit  the  sum  of  live  Pounds  to  the  use  of 
the  Poor  of  the  parish  for  'every  offence,  upon  conviction  by  confession 
or  proof  of  t\vo  credible  Witnesses  upon  oath  before  two  Justices  of 
the  Peace  of  the  county  city  or  town  corporate  where  the  offence 
shall  be  committed,  (which  oath  the  said  Justices  are  hereby  impowered 
to  administer)  and  in  default  of  payment  within  Ten  days,  to  be  levied 


(1)  In  Powel  r.  Milbank,  2  Bl.  Rep.  851, 
which  was  an  actien  for  money  had  and  received 
to  try  the  title  of  the  plaintiff  as  Incumbent  of  a 
donative:  two  questions  were  made — 1st,  Whe- 
ther an  Incumbent  of  a  donative  were  obliged  to 
conform  to  this  Statute  and  13  Elis.  (supra  No.  6,) 
aa  to  which  the  Court  strongly  inclined  to  thhik 
in  the  affirmative,  observing,  that  the  point  seemed 
to  have  been  settled  in  Carver  r.  Pinckney, 
3  Leo.  82.  2dly,  Whether  it  were  necessary  for 
him  to  give  evidence  in  that  action  that  he  had 
complied  with  the  Statutes,  upon  which  the  Court 
vere  of  opinion,  that  as  no  evidence  had  been 
given  by  the  defendant  to  raise  a  doubt  whether 
the  plaintiiF  had  subscribed,  &c.  it  was  not  in« 
cumbent  on  him  to  give  evidence  of  his  having 
HCtually  done  lo.    The  presumption   (said  Dc 


Grey,  C.  J.)  always  is,  that  every  man  conforms 
to  the  Laws,  and  that  presumption  shall  stand  till 
something  appears  to  shake  it;  nor  is  the  de- 
fendant hereby  put  upon  proving  a  direct  nega- 
tive. — It  is  a  negative  qualified  with  circum- 
stances.'—Some  of  these  ceremonies  are  to  be 
performed  publicly  within  a  limited  time.  Re- 
gisters are  kept  of  the  others.  And  if  evidence 
had  been  given  that  a  person  had  regularly  at-* 
tended  the  Church  and  heard  nothing  of  thjfl 
matter,  or  if  a  search  had  been  made  in  the 
Bishop's  Register  and  nothing  had  been  fbund 
therein,  this  would  have  destroyed  the  presump- 
tion, and  put  the  plaintiff  on  the  proof  of  his 
having  performed  these  rcquiMtej,— S.  C.  by  th« 
mm  of  PoweU  r.  MUbum,  3  Wtto.  355, 
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by  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  by  the  No.  IX. 
warrant  of  the  said  Justices,  l)y  the  Churchwardens  or  Overseers  of  the  iq  ^^  i^ 
poor  of  the  said  |)arish,  rendering  the  surplusage  to  the  party.  ^  *^  Jr  ** 

Vm.  And  be  it  further  enacted  by  the  authority  aibresaid.  That  every  ^^'  **•  ^*  *• 
Dean  Canon  and  Prebendary  of  CTcrv  Catliedral  or  CoUegiate  Church,     V^^/^^/ 
and  all  Masters  and  other  Heads  Fellows  Chaplains  and  Tutors  of  or  Deans,  ftc  shall 
in  any  CoUeee  Hall  House  of  Learning  or  Hospital,  and  every  miblick  gubfcrihe  the 
Professor  and  Header  in  cither  of  theUniversiues  and  in  every  College  Declaration, 
elsewhere,  and  every  Parson  Vicar  Curate  Lecturer  and  every  other  ISCar.  ILciS. 
person  in  Holv  Orders,  and  every  Schoolmaster  keeping  any  publick  or  See  12  Amuc, 
private  school,  and  every  person  instructing  or  teaching  any  youth  in  Stat.  2.  &  7. 
any  house  or  private  family  as  a  Tutor  or  Schoolmaster,  who  upon  the 
first  day  of  Maif  which  shall  be  in  the  year  of  our  Lord  God  one  thousand 
six  hundred  sixty-two,  or  at  any  time  thereafter,  shall  be  incumbent  or  See  19G.UI. 
have  possession  of  any  Deanery  Canonry  Prebend  Mastership  Head-  c.  44.  52  G.  IIL 
ship  Fellowship  Professor's  place  or  Reader's  place  Parsonage  vicaraze  c.  155.    [P<Mt 
or  .any   other  ecclesiastical  dienity  or  promotion,  or  of  any  Curates  P***  M 
Place  Lecture  or  School,  or  shall  instruct  or  teach  any  youth  as  Tutor 
or  School-master,  shall  before  the  feast  day  of  Saint  Bartholomew  which 
shall  be  in  the  year  of  our  Lord  one  thousand  six  hundred  sixty-two,  or 
at  or  before  his  or  their  respective  admibsion,  to  be  incumbent  or  have 
possession  aforesaid,  subscribe  the  Declaration  or  acknowledgment  fol- 
lowing, iciiicet, 

*  IX.  rj  A,  B.  do  declare,  That  it  is  not  lawful  upon  any  pretence  The  Dcclara- 

*  ^     whatsoever  to  take  arms  ajgainst  the  King ;  and   that  I  do  tion. 

'  abhor  that  traiterous  position  of  taking  arms  by  his  authority  against  j.  . 

*  his  person,  or  against  those  that  are  commissionated  by  him]  and  that  dudedinteiick. 

*  1  will  conform  to  the  Liturgy  of  the  Church  of  England^  as  it  is  now  by  ^^  aboliahed  by 

<  law  established:  And  1  do'dcclare  that  I  do  hold,  there  lies  no  oblisa-  i  w.&'M.Sei^ 

<  tion  upon  mc  or  on  an v  other  person  from  the  oath  commonly  called  l.c.*8,aecllL* 

*  The  Solemn  League  and  Covenant,  to  endeavour  any  change  or  altera- 

<  tion  of  Government  either  in  Church  or  State ;  and  that  the  same  was 

*  in  itself  an  unlawful  oath,  and  imposed  upon  the  subjects  of  this  realm 

*  against  the  known  laws  andliberues  of  tliis  kingdom.* 

X.  >Vhich  said  declaration  and  acknowledgment  shall  be  subscribed 
bv  every  of  the  said  Masters  and  oilier  Heads  Fellows  Chaplains  and 
Tutors  of  or  in  any  College  Had  or  House  of  Learning,  and  by  every 
public  Professor  and  Header  in  either  of  the  Universities,  before  the 
Vice-chancellor  of  the  respective  Universities  for  the  time  ))eine,  or  his 
deputy.  And  the  said  declaration  or  acknowledgment  shall  be  subscribed 
before  the  respective  Archbishop  Bishop  or  Ordinary  of  the  Diocese  by 
every  other  person  hereby  enjoined  to  subscribe  the  same ;  upon  pain  that  The  pend 
all  and  every  of  the  persons  aforesaid  failing  in  such  subscription  shall  not  nib  ' 
lose  and  forfeit  such  respective  Deanry  Canonry  Prebend  Mastership 
IIeadshi]>  Fellowship  Professor's  Place  Reader's  Place  Parsonage  Vica- 
rase  ecclesiastical  dignity  or  promotion  Curate*s  Place  Lecture  and 
Scnool,  and  shall  be  utterly  disabled  and  (ipso  facto)  deprived  of  the  same : 
And  that  every  such  respective  Deanry  Canonry  Prebend  Mastership 
Headship  Fellowship  Professor's  Place  Reader's  Place  Parsonage 
Vicarage  ecclesiastical  dignity  or  promotion  Curate's  Place  Lecture 
and  School  shall  be  void  as  if  sucli  person  so  failing  were  naturally 
dead. 

XL  And  if  any  School-master  or  other  person  instructing  or  teaching 

youth  in  any  private  hotise  or  family  as  a  Tutor  or  School-master  shall  in  private 
instruct  or  teach  any  youth  as  a  Tutor  or  School-master  before  licence  houaca. 
obtained  from   his  respective  Archbishop  Bishop  or  Ordinary  of  the  But  aee  Stat. 
Diocese,  according  to  tne  Laws  and  Statutes  of  this  realm  (for  which  ^^  ^^^  Ill- 
he  shall  pay  Twelve-pence  only)  and  before  such  subscription  and  ac-  c.44,aec2. 
kiiowledgment  made  as  aforesaid ;  then  every  such  School-roaster  and  t^**  ^^  *•] 
other  instructing  and  teaching  as  aforesaid  shall  for  the  first  offence 
suffer  three  montbi  imprisonment  without  bail  or  mainprize,  and  for 
every  second  ftod  other  eucb  offence  shall  suffer  three  months  impri^^^^r^I^ 
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sonmcnt  without  bail  or  madnprizc,  and  also  forfeit  to  his  Majesty  the 

sura  of  five  pounds:  And  after  such  subscription  made,  every  such 

Parson  Vicar  Curate  and  Lecturer  shall  procure  a  certificate  under  the 

hand  and  seal  of  the  respective  Archbishop  Bishop  or  Ordinary  of  the 

Diocese  (who  are  hereby  enjoined  and  reouired,  upon  demand,  to  make 

and  deliver  the  same)  and  shall  pubUckly  and  openly  read  the  same, 

together  with  the  declaration  or  acknowledgment  aforesaid,  upon  some 

Lord's  Day  within  three  months  then  next  following,  in  his  parish  church 

-    .  where  he  is  to  officiate,  in  the  presence  of  the  congregation  there  assem* 

bled  in  the  time  of  divine  service,  upon  pain  that  every  person  failing 

therein  shall  lose  such  Parsonage  Vicarage  or  Benefice  Curate's  place 

or  Leoturer*s  place  respectively,  and  shsul  be  utterly  disabled  and  (ipto 

facto)  deprived  of  the  same,  and  that  the  said  Parsonage  Vicarage  or 

Benefice  Curate's  place  or  Lecturer's  place  shall  be  void  as  if  he  was 

naturally  dead. 

WJiat  to  be  XIL  Provided  always.  That  from  and  after  the  twenty-fifth  day  of 

omitted  in' thd    March  which  shall  be  in  the  year  of  our   Lord  God  one  thousand  six 

Declaration  af-    hundred  eighty-lwo,  there  shall  be  omitted  in  the  said  declaration  or 

terthe25thof   acknowledgment  so  to  be  subscribed  and  read,  these  words  following, 

March  1642.      scilicet, 

,*  A  ^^  ^  ^^  declare,  that  I  do  hold  there  lies  no  obligation  on  me,  or  on 

'        any  other  person,  from  the  oath  commonly  called  The  Solemn 

'  League  and  Covenant,  to  endeavour  any  change  or  alteration  of  Go- 

':     '  veniment  either  in  Church  or  State,  and  that  the  same  was  in  itself  an 

*  unlawful  oath,  and  imposed  upon  the  subjects  of  this  realm  against  the 

*  known  laws  and  liberties  of  this  kingdom.' 

So  as  none  of  the  persons  aforesaid  shall  from  thenceforth  be  at  all 
obliged  to  subscribe  or  read  that  part  of  the  said  declaration  or  acknow- 
ledgment, 
i^enons  not  or-      XIII.  Provided  always,  and  be  it  enacted,  That  from  and  after  the 
dained  accord-    feast  of  St.  Bartholomew  which  shall  be  in  the  year  of  our  Lord  one  thou- 
ing  to  Episcopal  sand  six  hundred  sixty  and  two,  no  person  who  is  now  incumbent  and  in 
Ordination  shall  possession  of  any  Parsonage  Vicarage  or  Benefice,  and  who  is  not  already 
not  hold  any      iq  Holy  Orders  by  episcopal  ordination  or  shall  not  before  the  said  feast 
Ecclesiastical      ^jj^y  ^f  gj  Bartholemew  be  ordiined  priest  or  deacon  according  to  the 
^romouon,  &c.  {q^j^^^  Qf  episcopal  ordination,  shall  have  hold  or  enjoy  the  said  Parsonage 
•  ■        Vicarage  Benefice  with  cure  or  other  ecclesiastical  promotion  within  this 
Kingdom  Of  Etwland^  or  the  Dominion  of  Wales,  or  town  of  Berwick  upon 
Tweedy  but  shall  be  utterljr  disabled  and  (ipso  facto)  deprived  of  the 
same,  and  all  his  ecclesiastical  promotions  shall  be  void  as  if  he  was 
naturally  dead. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  no  per- 
son whatsoever  shall  thenceforth  be  capable  to  be  admitted  to  any  Parson- 
age Vicarage  Benefice  or  other  ecclesiastical  promotion  ordigniiy  whatso- 
ever, nor  shall  presume  to  consecrate  and  administer  the  Holy  Sacrament 
of  the  Lord's  Supper,  before  such  time  as  he  shall  be  ordained  Priest 
according  to  the  form  and  manner  in  and  by  the  said  book  prescribed, 
unless  he  have  formerly  been  made  Priest  by  episcopal  ordination, 
upon  pain  to  forfeit  for  every  offence  the  sum  of  one  hundred  pounds, 
one  moiety  thereof  to  the  King's  Majesty,  the*  other  moiety  thereof  to  be 
equally  divided  between  the  poor  of  the  parish  where  the  offence  shall  be 
committed  and  such  person  or  persons  as  shall  sue  for  the  same  by 
action  of  debt  bill  plaint  or  information  in  any  of  his  Majesty's  Courts  of 
Record,  wherein  no  essoign  protection  or  wager  of  law  shall  be  allowed, 
and  to  be  disabled  from  taking  or  being  admitted  into  the  order  of  Priest 
by 'the  space  of  one  whole  year  then  next  following. 
'  XV.'  Provided  that  tlie  penalties  in  this  Act  shall  not  eJrtend  to  the 
foreigners  or  aliens  of  the  foreign  Reformed  Churches  allowed  or  to  be 
allowed  by  the  King's  Majesty  his  Heirs  and  Successors  in  England,     \ 

XVI.  Provided  always.  That  no  title  to  confer  or  present   by  lapse 

shall  accrue  bv  any  avoidance  or  deprivation  (ipso  facto)  b>  virtue  of  tnis 

'  Statute,  but  aucl-  six  months  afler  notice  of  sucn  avoidance  or  deprivatida 
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given  by  the  ordinary  to  the  patron^  or  such  sentence  of  deprivation  openly      No.  IX.  * 
and  publicly  read  in  the  parish  church  of  the  Benefice  Parsonage  or  Vicar-       i  o  o.  i  * 
age  becoming  void,  or  whereof  the  incumbent  shall  be  deprived  by  \irtue       ^^  ^  ^^* 
of  this  Act.  r  ^  Car.  II.  c.  4. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no     V^»^s/-^^ 
Form  or  Order  of  Common  Prayers  Administration  of  Sacraments  Ilitcs  No  other  Fotpi 
or  Ceremonies  shall  be  openly  used  in  any  Church  Chapel  or  other  public  of  Commoii 

})lace  of  or  in  any  College  or  Hall  in  either  of  the  Universities,  the  CoK  Prayer  to  be 
egcs  of  Wettmimter  Winchester  or  Eaton  or  any  of  them,  other  than  what  openly  used  In 
is  prescribed  and  appointed  to  be  used  in  and  by  the  said  Book  :  and  that  any  Church  oe 
the  present  Governor  or  Head  of  every  College  and  Hall  in  the  said  Uni-  ^vibhc  place;- 
vcrsitics  and  of  the  said  Colleges  of  Westminster  Winchester  anri  Eaton^ . 
within  one  month  after  the  feast  of  St.  Bartholomew  which  shall  be  in 
the  year  of  our  Lord  one  thousand  six  hundred  sixty  and  two,  and  every 
Governor  or  Head  of  any  of  the  said  Colleges  or  Halls  hereafter  to  be 
elected  or  appointed  withm  one  month  next  after  his  election  or  colla- 
tion and  admission  into  the  same  government  or  headship,  shall  openly 
and  publicly  in  the  Church  Chapel  or  other  public  place  of  the  same 
College  or  Hall,  and  in  the  presence  of  the  fellows  and  scholars  of  the 
same  or  the  greater  part  of  them  then  resident,  subscribe  unto  the  nine 
and  thirty  Articles  of  Religion  mentioned  in  the  statute  made  in  the  thir-  Subscription  to 
teentb  year  of  the  reign  of  the  late  Queen  Elizabeth,  and  unto  the  said  the  thirty-nina 
Book,  and  declare  his  unfeigned  assent  and  consent  unto  and  approbation  Articles  men- 
of  the  said  Articles  and  of  the  same  Book,  and  to  the  use  of  all  tnc  prayers  tioned  in  the 
rites  and  ceremonies  forms  and  orders  in  the  said  Book  prescribed  and  Stat.  13  Elii,  a 
\j         contained,  according  to  the  form  aforesaid ;  and  that  all  such  Governors  l^* 
«^         or  Heads  of  the  said  Colleges  and  Halls  or  any  of  them,  as  are  or  shall 
^         be  in  holy  orders,  shall  once  (at  least)  in  every  quarter  of  the  year  (not 
Ijj         having  a  lawful  impediment)  openly  and  publicly  read  the  Morning  Prayer 
y        and  Service  in  and  by  the  said  Book  appointed  to  be  read  in  the  Church 
*,    \        Chanel  or  other  public  place  of  the  same  College  or  Hall,  upon  pain  to  lose*  ^ 

K  ^      and  oe  suspended  of  and  from  all  the  benefits  and  profits  belonging  to  the 
O^         same  government  or  headship  by  the  space  of  six  months  by  the  visitor  or 
^        visitors  of  the  same  College  or  Hall ;  and  if  any  Governor  or  Head  of  any 
^         College  or  Hall  suspended  for  not  subscribing  unto  the  said  Articles  and 
Book,  or  for  not  reading  of  the  Morning  Prayer  and  Service  asaforesaid, 
shall  not  at  or  before  the  end  of  six  months  next  after  such  suspension 
subscribe  unto  tlie  said  Articles  and  Book,  and  declare  his  consent  there- 
unto as  aforesaid,  or  read  the  Mornine  Prater  and  Service  as  aforesaid, 
then  such  government  or  headship  shall  be  (ipso  facto)  void. 

XVIII.  Provided  always.  That  it  shall  and  may  be  lawful  to  use  the  Whemayus^ 
Morning  and  Evening  Prayer  and  all  other  prayers  and  service  prescribed  the  Service  1m 
in  and  by  the  said  Book  m  the  Chapels  or  other  public  places  of  the  I^tin. 
respective  Colleges  and  Halls  in  both  the  Universities,  in  the  Colleges  of 
Westminster  Winchester  and  Eaton^and  in  the  Convocations  of  the  clergies 

of  either  province  in  Latin ;  any  th'mg  in  this  Act  contained  to  the  cun* 
trary  notwithstanding. 

XIX.  And  be  it  further  enacted  by  the  authoiity  aforesaid,  That  no  Lectur^St 

Cirson  shall  be  or  be  received  as  a  Lecturer  or  permitted  suffered  or  al-  ' 

wed  to  preach  as  a  Lecturer,  or  to  preach  or  read  any  sermon  or  lecture 
in  any  Church  Chapel  or  other  place  of  public  worship  within  this  realm 
of  Kngland  or  the  dominion  of  Wales  and  town  of  Berwick  vpon  Tweed, 
unless  he  be  first  approved  and  thereunto  licensed  by  the  Archbishop  of 
the  province  or  Bisnop  of  the  diocese,  or  (in  case  the  see  be  void)  by  the 
Guardian  of  the  spiritualties  under  his  seal, and  shall,  in  the  presence  of 
die  same  Archbishop  or  Bbhop  or  Guardian  read  the  nine  and  thirty 
Articles  of  Religion  mentioned  m  the  statute  of  the  thirteenth  year  of  the  13  £liz«  c.  12.  * 
late  Queen  Elizabeth,  with  decUration  of  his  unfeigned  assent  to  the 
same ;  and  that  every  person  and  persons  who  now  is  or  hereafter  shall  be 
licensed  assigned  and  appointed  or  received  as  a  Lecturer  to  preach 
upon  any  dav  of  the  week  in  any  Church  Chapel  or  place  of  public  wor- 
ship within  this  realm  of  England  or  places  aforesaid,  the  first  time  he 
prfaobetb  (t^eforo  bis  sermon)  shall  openly  publicly  and  solemnly  read  thQ     q[^ 
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Common  Prayers  and  Service  in  and  by  the  said  Book  appointed  to  be 
read  for  that  time  of  the  day,  and  then  and  there  publicly  and  openly 
declare  his  assent  unto  and  approbation  of  tiie  said  Book  and  to  the  use  of 
all  the  prayers  rites  and  ceremonies  forms  and  onlers  therein  cuntaincd  and 
prescribed,  according  to  the  form  before  appointed  in  this  Act :  and  also 
shall  upon  the  first  lecture  day  of  every  month  afterwards,  su  long  as  he 
-continues  Lecturer  or  Preacher  there,  at  the  place  appointed  for  his  said 
lecture  or  sermon,  before  his  said  lecture  or  sermon  openly  publicly  and 
1  solemnly  read  the  Common  Prayers  and  Service  in  and  by\he  said  Book 

appointed  to  be  read  for  that  time  of  the  day  at  which  the  said  lecture  or 
sermon  b  to  be  preached,  and  after  such  reading  thereof  shall  openly 
and  publicly  before  the  congregation  there  assembled  declare  his  un- 
feigned assent  and  consent  unto  and  approbation  of  the  said  Book  and  to 
the  use  of  all  the  prayers  rites  and  ceremonies  forms  and  orders  therein 
contained  and  prescribed,  according  to  the  form  aforesaid  ;  and  that  all 
and  every  such  pefson  and  persons  who  shall  neglect  or  refuse  to  do  the 
same,  shall  from  thencefortfl  be  disabled  to  preach  the  said  or  anv  other 
lecture  or  sermon  in  the  said  or  any  other  Church  Chapel  or  place  of 
public  worshiD,  until  such  time  as  he  and  they  shall  openly  publicly  and 
solemnly  read  the  Common  Prayers  and  Service  appointed  by  the  said 
Book,  and  conform  in  all  points  to  the  things  therein  appointed  and  pre- 
';  ficribed,  according  to  the  purport  true  intent  and  meaning  of  this  Act. 

.tectuTM  in  Ca-       XX.  Provided  always.  That  if  the  said  sermon  or  lecture  be  to  be 
.:dM4nlorCoUe-  preached  or  read  in  any  Cathedral  or  Collegiate  Church  or  Chapel,  it  shall 
^te  Churches  be  sufficient  for  the  said  lecturer  openly  at  the  time  aforesaid  to  declare 
his  assent  and  consent  to  all  thiugs  contained  in  the  said  book,  according 
to  the  form  aforesaid. 
«rhcPfnakyup-      XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
vn  ponoosdiM-  any  person  who  is  by  this  Act  disabled  to  preach  any  lecture  or  sermon 
44edthatprMch.  shall  during  the  time  that  he   shall  continue  and  remain  so  disabled 
Explained  by       preach  any  sermon  or  lecture,  that  then   for  every  such  often ce  the  per- 
15  Car.  II.  C.6.  son  and  persons  so  oft'ending  shall  sufter  three  months  imprisonment  in 
f  7.  the  common-gaol  without  bail  or  mainprise ;  and  that  any  two  Justices  of 

the  pCftCC  of  any  county  of  this  kingdom  and  places  aforesaid,  and  the 
Ma^'or  or  other  chief  Magistrate  of  any  city  or  town  corporate  wiihin 
the  same,  upon  certificate  trom  the  Ordinary  of  the  place  made  to  him 
or  them  of  the  offence  committed,  shall  and  are  hereby  required  to  com- 
mit the  person  or  persons  so  offending  to  the  gaol  of  the  same  county 
city  or  town  corporate  accordingly, 
pxnmoii  P»y-       XXII.  Provided  always,  and  be  it  further  enacted  by  the  authority 
Crtoberead:     aforesaid,  That  at  all  and  every  time  and  times  when  any  sermon  or 
(efbrt  evtry       lecture  is  to  be  preached,  the  common  prayers  and  service  in  and  by  the 
lecture,  and  the  said  book  appointed  to  be  read  for  that  time  of  the  day  shall  he  openly 
X<ecturcr  to  be    publickly  and  solemnly  read  by  some  Priest  or  Deacon  in  the  church 
Ipreaent.  chapel  or  place  of  publick  worship  where  the  said  sermon  or  lecture  is  to 

be  preached,  before  such  sermon  or  lecture  be  preached,  and  that  the  Lec- 
turer then  to  preach  shall  be  present  at  the  reading  thereof. 
Prov?fo  for  ser-       XXIII.  Provided  nevertheless,  That  this  Act  shall  not  extend  to  the 
mona  a.nd  lee-     University  Churches  in  the  Universities  of  this  realm,  or  either  of  them, 
turea  in  the        when  or  at  such  times  as  any  sermon  or  lecture  is  preached  or  read  in 
Univenitiea.       the  said  churches  or  any  of  them  for  or  as  the  public  university  sermon  or 
lecture ;  but  that  the  same  sermons  and  lectures  may  be  preached  or  read 
in  such  sort  and  manner  as  the  same  have  been  heretofore  preached  or 
read ;  this  Act  or  any  thing  herein  contained  to  tlie  contrary  thereof  in 
anywise  notwithstanding.  ' 

jStatotflf  feffei'  XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
etlymadtflbr  the  several  good  laws  and  statutes  of  this  realm  which  have  been 
va^ontAty^  formerly  made  and  are  now  in  force  for  the  Uniformity  qf  Prayer 
Comaion  Pray-  and  administration  of  the  sacraments  withiti  this  realm  of  England 
er,coofinn«l,  and  places  aforesaid,  shall  stand  in  full  force  and  strength  to  all 
'^c.  intenti  and  purposes  whatspever  for  the   establishing  and  confirming 

'  of  the  sa&d  book,  intituled,  Tfit  Booh  of  Common  Fraycr  awi  Aflminiatration 

of  the  SacramtUi  <^wi  other  Hit99  fnuf  Ccremoniet  of  the  Churchy  accordj^ 
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lothe  Uh  of  the  Chvrck  o^  England ;  together  with  the  Psalter  or  Ptalmi 
of  David,  pointed  as  they  are  to  be  sung  or  said  in  Churches^  and  the  Form  or 
Manner  of  making,  ordaining,  and  consecrating  of  Bishops,  Priests  and  DeO" 
coHSy  herein  before  mentioned  to  be  joined  and  annexed  to  this  Act,  and 
shall  be  applied  practised  and  put  in  ure  for  the  punishing  of  all 
offences  contrary  to  the  said  laws,  with  relation  to  the  book  aforesaid 
and  no  other. 

XXV.  Provided  always,  and  be  it  further  enacted  by  the  authority  Utanief,  &a  ^ 
aforesaid.  That  in  all  those  prayers  litanies  and  collects  which  do  any  relating  to  the 
way  relate  to  the  Kiujg,  Queen  or  loyal  progeny,  the  names  be  altered  King,  &c. 
and  changed    from  time  to   time  and  nltra  to  the  present  occasion 
according  tu  the  direction  of  lawful  authority. 

XXVI.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  Thie  comei  of 
That  a  true  printed  copy  of  the  said  book,  intituled,  The  Book  of  Com-  the  Bo*  rf^ 
mon  Prayer  and  Administration  of  the  Sacraments,  and  other  Rites  and  ^^*'"'5*"'J[J"J 
Ceremonies  of  the  Church,  according  to  the  use  of  the  Church  o/*  England,  «r  to  be  provid- 
together  with  the  Psalter  or  Psalms  of  David,  pointed  as  they  are  to  he  sung  ^"^^  ^^ 
or  said  in  Churches,  and  the  form  and  manner  of  making,  ordaining,  amd  Cnuienei,  ftc« 
consecrating  of  Bishops,  Priests  and  Deacons,  shall  at  the  costs  and  charees 

of  the  parishioners  of  every  parish  church  and  cha|)elry  cathtural 
church  college  and  hall  be  attained  and  gotten  before  the  feast-day  of  St. 
Bartholomew  in  the  year  ot  our  Lord  one  thousand  six  hundred  sixty  arid 
two,  upon  pain  of  lurfeiture  of  three  pounds  by  the  month  for  so  long 
time  as  they  shall  then  after  be  improvided  thereof  by  every  parish  or 
chaiielry  cathedral  church  college  and  hall  making  default  therein. 

XXVII.  Provided  always,  and  be  it  enacted  by  Sie  authority  aforesaid,  PhwiM  lor  the 
That  the  Bishops  of  Hereford,  St.  Davids,  Asaph,  Bangor^  and  Landafff  Biibopt  of  He^ 
and  their  successors,  shall'  take  such  order  among  themselves  for  the  souls  refold,  &c. 
health  of  the  flocks  committed  to  their  charge  within   Wales  that  the 

book  hereunto  annexed  be  truly  and  exactly  translated  into  the  British 
or  Welsh  tongue;  and  that  the  same,  so  translated  and  being  by  them 
or  any  three  of  them  at  the  least  viewed  perused  and  allowed,  be  im- 

Erinted  to  such  number  at  least  so  that  one  of  the  said  books  so  trans- 
ited and  imprinted  mav  be  had,  for  every  cathedral  collegiate  and 
parish  church  and  chapel  of  ease  in  the  said  respective  dioceses  and 
places  in  Wales  where  the  Welsh  is  commonly  spoken  or  used,  before 
the  first  day  of  May  one  thousand  six  hundred  sixty-five ;  and  that  from 
and  after  tJie  imprmting  and  publishing  of'  the  said  book  so  translated 
the  whole  divine  service  shall  be  used  and  said  by  the  ministers  and 
curates  throughout  all  Wales  within  the  said  dioceses,  where  the  WeUh 
tongue  is  commonly  used  in  the  British  or  Welsh  tone;ue,  in  such  man- 
ner and  form  as  is  prcscrilied  according  to  the  book  hereunto  annexed 
to  be  used  in  the  English  tongue,  diffenng  nothing  in  anv  order  or  form 
from  the  said  Engtish  book ;  lor  which  book  so  translated  and  imprinted 
the  churchwardens  of  every  the  said  parishes  shall  pay  out  of  tlie  parish 
money  in  their  hands  for  the  use  of  the  respective  churches  and  be 
allowed  the  same  on  their  account ;  and  that  the  said  Bishops  and  their 
successors,  or  any  three  of  them  at  the  least,  shall  set  and  appouit  the  price 
for  which  the  Si)id  book  shall  be  sold  :  and  one  other  Book  of  Common 
l*r;:iyer  in  the  En^luh  tongue  shall  be  bought  and  had  in  every  church 
throughout  Wales  in  which  the  Book  of  Common  Prayer  in  Welsh  is  to 
be  had  by  force  of  this  Act,  before  the  first  day  of  May  one  thousand 
six  hundred  sixty  and  four,  and  the  same  books  to  remain  in  such  con- 
venient places  within  the  said  churches  that  such  as  understand  them 
may  re^irt  at  all  convenient  times  to  read  and  peruse  the  same',  and 
also  such  as  do  not  understand  the  said  language  may  by  conferring 
both  tongues  toother  the  sooner  attain  to  the  knowledge  of  the  EngUA 
tongue ;  any  thing  in  this  Act  to  the  contrary  notwithstanding :  and  until 
printed  copies  of  the  said  book  so  to  be  translated  may  be  had  and  pro- 
vided, the  Form  of  Common  Prayer  established  by  Parliament  before 
the  making  of  Uiis  Act  shall  be  used  as  formerly  in  such  parts  of  Wales 
wlicre  the  English  tongue,  is  not  commonly  understood. 
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XXVIII.  And  to  the  end  that  the  true  and  perfect  copies  of  this  Act 
and  the  said  book  hereunto  annexed  may  be  safely  kept  and  perpetually 
preserved,  and  for  the  avoiding  of  all  disputes  for  the  lime  to  come  ;  be 
It  therefore  enacted  by  the  authority  aforesaid,  That  the  respective 
Deans  and  Chapters  of  every  cathedral  or  collegiate  church  within  Eng" 
land  and  Wales  shall  at  their  proper  costs  and  charges,  before  the  twenty- 
fifih  day  of  December  one  thousand  six  hundrefl  sixty  and  two,  obtain 
under  the  great  seal  of  England  a  true  and  perfect  printed  copy  of  this 

.  Act  and  of  the  said  book  annexed  hereunto,  to  be  by  the  said  Deans 
and  Chapters  and  their  successors  kept  and  preserved  in  safety  for  ever, 
and  to  be  also  produced  and  shewed  forth  in  any  court  of  record  as 
often  as  they  shall  be  thereunto  lawfully  required ;  and  also  there  shall  be 
delivered  true  and  perfect  copies  of  this  Act  and  of  the  same  book  into 
the  respective  Courts  at  Westmimter^  and  into  the  Tower  of  London^  to 
be  kept  and  preserved  for  ever  among  the  records  of  tiie  said  Courts  and 
the  records  of  the  Tower,  to  be  also  produced  and  shewed  forth  in  any 
court,  as  need  shall  require;  which  said  books  so  to  be  exemplified 
under  the  great  seal  of  England  shall  be  examined  by  such  persons  as  the 
King^s  Majesty  shall  appoint  under  the  great  seal  of  England  for  that 
purpose,  and  shall  be  compared  with  the  original  book  hereunto  annexed, 
and  shall  have  power  to  correct  and  amend  in  writing  any  error  com- 
mitter! by  the  printer  in  the  printing  of  the  same  book  or  of  any  thins 
therein  contained,  and  shall  certify  in  writing  under  tlieir  hands  ana 
seals  or  the  hands  and  seals  of  any  three  of  them,  at  the  end  of  the 
same  bookj  that  lliey  have  examined  and  compared  the  same  book  and 
.  find  it  to  be  a  true  and  perfect  copy ;  which  said  books  and  every  one  of 
them  so  exemplified  under  the  great  seal  of  England  as  afores£ud  shall 
be  deemed  taken  adjudsed  and  expounded  to  be  good  and  available  in 
the  law  to  all  intents  and  purposes  whatsoever,  and  shall  be  accounted  as 
good  records  as  this  book  itself  hereunto  annexed ;  any  law  or  custom 
to  til e  contrary  in  any  wise  notwithstanding. 

XXIX.  Provided  also,  That  this  Act  nor  any  thing  therein  contained 
shall  not  be  prejudicial  or  hurtful  unto  the  King's  Professor  of  the  Law 
within  the  university  of  Oxford^  for  or  concerning  the  prebend  of  Shipttm 
within  the  cathedral  church  of  Santm  united  and  annexed  unto  the  place 
of  the  same  King's  professor  for  the  time  being  by  the  late  King  Jamei 
of  blessed  memory. 

XXX.  Provided  always.  That  whereas  the  six  and  thirtieth  article  of 
the  ninie  and  thirty  articles  agreed  upon  by  the  Archbishops  and  Bishops 
of  both  Provinces  and  the  whole  Clergy  in  the  convocation  holden  at 
London  in  the  year  of  our  Lord  one  thousand  five  hundred  sixty-two,  for 
the  avoiding  of  diversities  of  opinions  and  for  establishing  of  consent 
touching  true  religion,  is  in  these  words  following,  viz. 

f^  That  the  Book  of  Consecration  of  Archbishops  and  Bishops  and 
"  Ordaining  of  Priests  and  Deacons  lately  set  forth  in  the  time  of  King 
"  Edward  the  Sixth,  and  confirmed  at  the  same  time  by  authority  of 
**  Parliament,  doth  contain  all  things  necessary  to  such  consecration  and 
«  ordaining,  neither  hath  it  any  thing  that  of  itself  is  superstitious  and 
"  ungodly  :  And  therefore  whosoever  are  consecrated  or  ordered  accord- 
**  in^  to  the  rites  of  that  book  since  the  second  year  of  the  aforenamed 
*•  King  Edward  unto  this  time,  or  hereafter  shall  be  consecrated  or 
"  ordered  according  to  the  same  rites,  We  decree  all  such  to  be  rightly 
**  orderly  and  lawfully  consecrated  and  ordered ;" 

XXXI.  It  be  enacted,  and  be  it  therefore  enacted  by  the  authority 
aforesaid,  That  all  subscriptions  hereafter  to  be  had  or  made  unto  the 
said  articles  by  any  deacon  priest  or  ecclesiastk^al  person  or  other  person 
whatsoever,  who  by  this  Act  or  any  other  law  now  in  force  is  required 
to  subscribe  unto  the  said  Articles,  shall  be  construed  and  be  taken  to 
extend  and  shall  be  applied  (for  and  touching  the  said  six  and  thirtieth 
article)  unto  the  book  containing  the  form  and  manner  of  making 
ordaining  and  consecrating  of  bishops  priests  and  deacons  iu  this  Act 
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mentioned,  in  such  sort  and  manner  as  the  same  did  heretofore  extexK^.  ^o.  IX* 
unto  the  book  set  forth  in  the  time  of  King  Edward  the  Sixth,  men-  i.»fl,14 
tioxled  in  the  said  six   and  thirtieth  article;    any  thing  in  the  said  jj       a. 

article,  or  in  any  statute  act  or  canon  heretofore  had  or  made  to  th^  Car.  I^  c  4. 
contrary  thereof  m  any  wise  notwithstanding.     .  Vji^p^y^fc/ 

XXXII.  Provided  also,  That  the  Book  of  Common  Prayer  and  Ad-. The  Common 
ministration  of  the  Sacraments  and  other  rites  and  ceremonies  of  .this  iPnyer  used  by- 
church  of  England^  together  with  the  form  and  manner  of  ordaining  and  authority  of 
consecrating  bishops  priests  and  deacons,  heretofore  in  use  and  respec-  Parliameot. 
tively  established  by  Act  of  Parliament  in  the  first  and  eighth  years  of;  1  £J|s.  c.  2. 
Queen  Elizabeth,*  shall  be  still  used  and  obsenred  in  the  church  of.  8  EUz.  c.  1. 
JSng/aiM^,  until  the  feast  of  Saint  Bartholomew  which  shall  be  in  the  year  ^o  l>e  used  untd 
of  our  Lord  God  one  thousand  six  hundred  sixty  and  two.    EXP.  as  to  ?*^?^5"S!vo 
this  last  clause.  •  day,  1662,EXP- 

[  No.  X.  ]     15  Car.  II.  c.  6.-An  Act  for  Relief  of  such         ». 
Persons  as   by  Sickness,  or  other  Impediment,,  were! 
disabled  from  subscribing  the  Declaration  in  the  Act 
of  Uniformity ;  and  Explanation  of  Part  of  the  said  Act.         . 

*  VII.  AND  whereas  some  doubt  hath  arisen,  whet  her  persons  pro-,  15Car.n.e.6« 
'  hibited  to  preach  by  the  said  Act  are  in  the  same  plight  as  to  punish-^        S«c.  7.  ^ 
*  ment  witli  persons  disabled  by  the  said  Act  to  preach  ;'  be  it  cleclared  Persons  prohi- 


•  any  offence  agamst  , 

upon  every  person  so  offending,  that  is  prohibited  by  the  said  Act  to 
preach  ;  any  thing  doubt  or  ambiguity  in  tb^  said  Act  to  the  contrary 
notwithstanding. 

aHBBSaBHB^BBBBBBSSEaB 

[  No.  XI.  ]    17  Car.  II.  c.  3. — An  Act  for  uniting  Churches 
in  Cities  and  Towns  Corporate. 

*  'pORASMUCH  as  the  settled  provision  for  Ministers  in  most  cities  27  Car.  11.  c.3# 
'  *   and  towns  corporate  within   this  realm  b  not  sufficient  for  the  27  h.  VHI.  c. 

'  maintenance  of  able  Ministers  fit  for  such  places,  whereby  mean  and  21.    Farther 

*  stipendiary  preachers  are  entertained  to  serve  the  aires  there,  who,  provided  for  by 
'  wholly  depending  (or  their  maintenance  npon  the  good-^ill  and  liking  4th  and  5th 

*  of  their  auditors,  have  been  and  arc  thereby  under  temptation  of  too  W.  &  M.  c.  12.- 

*  much  complying  and  suiting  their  doctrine  and  teaching  to  the  humour 

*  rather' than  go^  of  their  auditors,  which  hath  been  a  great  occasion 
^  of  faction  and  schism  and  of  the  contempt  of  the  ministry  ;  the  Lords 

*  and  Commons  in  Parliament  assembled  being  deeply  sensible  of  the 

*  ill  consequence  thereof,  and  piously  desiring  able  mmisters  in  such 
<  places,  and  a  competent  settled  mamtenance  for  them  by  the  union  of 
'  churches,  which  is  also   become  necessary  by  reason  of  the  great  ruin 

*  of  man^  churches  and  parishes  in  the  late  ill  times  and  ouierwise ;' 
do  therefore  most  humbly  beseech  your  most  excellent  Majesty  that  it 
may  be  enacted  ;  and  be  it  enacted  by  the  Kind's  most  excellent  Ma- 
jes^,  by  and  with  the  advice  and  consent  of  uie  Lords  Spiritual  and 
Temporal,  and  the  Commons,  in  this  present  Parliament  assembled,  and 

by  the  authority  of  the  same,  That  in  every  city  or  town  corporate  and  27  Car.  11,  c.  3* 
their  liberties,  within  the  kingdom  of  England  and  dominion  of  PFff/et,  In  what  cities 
which  have  a  mayor  and  aldermen  and  particular  justices  of  the  peace^  and  towns^  and 
by  charter  or  commission,  or  bailiff  or  bailiffs  or  other  chief  officer  or  how  Chuichei 
officers  and  other  assistants  by  like  charter,  and  where  two  or  more  >nd  Chapels 
churches  or  chaoels  or  a  church  and  a  chapel  and  the  parishes  there-  may  be  united. 
unto  belonging  do  lie  within  the  said  corporation  or  liberties  thereof,  Vin.V.21.594, 
convenient  to  be  united :  In  such  cases  the  Bishop  of  the  diocese  where  ^^* 
such  parish  and  parishes  are,  with  the  consent  ot  the  ms^er  iddermen 
and  justices  of  the  peace,  bailiff  or  bailiffs  or  other  chief  officer  or 
officers  or  the  major  part  of  them;  and  of  the  patron  or  patrons  of  such    q[^ 
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church  or  churches  chapel  or  chapels,  shall  or  may  according  to  due 
form  of  law  unite  the  &aid  churches  or  chapels  or  church  and  chapel 
or  any  of  them ;  and  shall  appoint  at  which  church  or  chapel  churches 
or  chapels  the  said  parishioners  and  inhabitants  of  tlie  said  parishes  or 

C laces  to  which  the  said  churches  or  cha)>els  or  church  and  chapel  do 
elone  shall  usually  meet  for  the  worship  of  God,  and  which  of  the 
said  cnurcbes  or  chapels  or  church  or  chapel  shall  l»e  united  and  an- 
nexed unto  the  other,  which  shall  be  the  church  presentative,  unto 
which  all  presentations  shall  thereaAer  be  only  made,  and  unto  which 
the  parishioners  shall  resort  as  their  proper  church ;  and  after  such  order 
made  the  said  churches  or  chapels  or  church  and  chapel  shall  accord* 
ingly  for  ever  stand  united :  And  the  parishioners  landholders  and  in- 
habitants of  the  said  parishes  and  places  belonging  to  such  churches 
or  chapels  or  church  and  chapel  so  united  and  annexed  shall  as  thev 
or  any  of  them  become  void,  and  from  thence  forward,  p^y  all  such 
tithes  and  other  duties  as  bclone  or  did  belong  to  the  incumbent  of  any 
of  the  said  churches  or  chapels  or  church  and  chapel  so  united  and 
annexed,  unto  the  incumbent  of  the  said  presentative  church  or  chapel 
unto  which  the  said  other  churches  or  chapels  or  chnrch  or  chapel  shall 
be  so  united  and  annexed. 

II.  And  it  is  hereby  also  enacted,  That  notwithstanding  any  ^uch 
union  to  be  made  by  virtue  hereof,  each  of  the  parishes  so  united  shall 
continue  distinct  as  to  all  rates  taxes  parochial  rites  charges  and  duties 
and  all  other  privileges  liberties  and  respects  whatsoever  other  than  what 
is  herein-before  mentioned  and  specified ;  and  churchwardens  shall  be  electa 
ed  and  appointed  for  each  parisn  as  they  were  before  such  union  made. 

III.  And  it  is  further  enacted  and  provided,  That  where  one  or  more 
of  the  said  churches  or  chapels  or  church  and  chapel  so  united  and 
annexed  shall  be  full  at  the  time  of  making  such  union,  Tliat  tlien  the 
said  union  shall  take  eft'ect  for  every  such  church  or  chapel  upon  the 
first  avoidance  after  such  union  made :  And  that  the  several  patrons 
of  the  said  churches  and  chapels  so  united  shall  and  may  present  by 
turns  to  that  church  only  which  shall  remain  and  be  presentative  from 
time  to  time  in  such  order  as  the  said  Bishop,  with  the  consent  of  the 
said  m^or  aldermen  and  justices  of  peace  bailiff  or  bailiffs  or  other 
chief  officer  or  officers  within  such  parishes,  or  the  major  part  of  them, 
and  of  the  patron  or  patrons  of  such  church  or  churches  chapel  or 
chapeb,  shall  determine  and  decree  for  the  preservation  of  their  re^ 
spective  rights  therein,  respect  being:  therein  had  to  the  difference  of  the 
values  of  the  yearly  maintenance  belonging  to  such  churches  or  chapels 
or  any  of  them  ;  saving  unto  the  King's  Majesty  his  heirs  and  successors 
all  the  tenths  and  first  fruits  of  all  such  churches  and  chapels  so  to  be 
united,  according  to  the  rates  and  valuations  at  which  the  said  churches 
and  chapels  are  rated  and  valued  in  the  office  of  first-fruits  and  tenths 
in  hb  Mskjesty's  Court  of  Exchequer ;  and  also  reserving  all  procurations 
and  pension!)  to  all  persons  to  whom  they  arc  now  and  have  been  for- 
merly or  shall  be  hereafter  due  aud  payable;  any  thing  herein  contained 
notwtthstandine. 

IV.  Provided  always,  That  no  union  of  parishes  or  places  to  be  made 
by  virtue  of  this  Act  shall  commence  or  be  effectual  in  law  until  it  be 
registered  in  the  register  book  of  the  Bishop  of  the  diocese,  whicli  the 
recister  is  hereby  required  to  do. 

V.  Provided  always.  That  no  union  made  by  virtue  hereof  shall  be 
good  and  efi'ectual  where  the  settled  maintenance  belonging  tu  the 
parsons  vicars  and  incumbents  of  the  church  or  chapel  or  churches  or 
chapels  so  united  shall  exceed  the  sum  of  one  hundred  pounds  fer  anfuint 
cleair  and  above  all  charges  and  reprises  ;  unless  the  respective  pa- 
rithioners,  or  the  m«kjor  part  of  them,  under  their  hands  desire  otherwise. 

VI;  |f4Y)vided  always  and  be  it  enacted,  That  every  minister  settled  as 
afomaid  the  incumbent  of  any  church  or  chapel  or  churches  and  chapels 
united  according  to  this  Act,  shall  be  the  full  and  lawful  incumbent 
theredr.fe^All,  intents  and  pur|X)ses  so  as  such  minister  be  a  graduate 
in  one  of  the  Universities  of  this  kingdom.  C^r^r^n\o 
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VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  every 

owner  or  proprietor  owners  or  proprietors  of  any  impropriation  tithes  or 

portion  ot  tithes  in   any  pan!>h  or  chapelry  within    the  kingdom  of 

EngUiwl  or  dominion  of  Wu/eSf  is  are  and  shall  be  by  virtue  of  this  Act 

enswled  smd  impowered  to  give  or  bestow  unite  and  annex  the  same  or 

any  part  thereof  unto  the  parsonage  or  vicarage  of  the  said  parish  church  Owijer»  of  Im- 

or  chapel  where  the  same  do  lie  or  arise,  or  settle  the  san»e  in  trust  for,  propnationi 

the  benefit  ot  the  said  parsonage  or  vicarage,  or  of  the  curate  and  curates  ""^   V^^ 
>.«  •ii**°  ^'.  «  annex  niiintc* 

there  successively  where  the  parsonage  is  impropriate  and    no   vicar  ^^^^^ 

endowed  according  to  his  or  their  respective  estates  without  any  licence 

of  mortmain  ;  Bxiy  law  or  statute  to  the  contrary  notwithstanding. 

VIII.  And  be  it  further  enactc<l.  That  if  the  settled  maintenance  of  PanoMnothav- 
such  parsonages  vicarages  churches  and  cha|)els  so  united,  or  of  any  h>8  1^®'  P®' 
other  |iarsoni^|e  or  vicarage  with  cure,  in  the  kingdom  of  England  or  •n°»»"  "'y 
dominbn  of  Wakfy  shall  not  amount  to  the  full  sum  of  one  hundred  '^***"  *J^^  „ 
)iounds  Dtr  annum  clear  and  above  all  charges  and  reprises,  that  then  it  S^^"^ 
shall  be  lawful  for  the  parscm  vicar  and  incumbent  of  the  same  and  his 
successors,  to  take  receive  and  purchase  to  him  and  his  successors  lands 
tenements  rents  tithes  or  other  hereditaments  without  any  licence  of 

mortmain ;  any  law  or  statute  to  the  contrary  notwithstanding. 

SSBBBSBBBBBBBSBBBBSBSBBBBB 

[  No.  XII.  ]  29  Car.  II.  c.  8. — An  Act  for  confirming  and 
perpetuating  Augaiehtations  made  by  Ecclesiastical 
Persons  to  small  Vicarages  and  Curacies.  i 

*  WHEREAS  divers  Archbishops  Bishops  Deans  and  Chapters,  and  29  Car.  11.  c  8  , 
'  other  ecclesiastical  persons,  in  obedience  to  his  Majesty's  letters 

*  bearing  date  the  first  day  of  June  in  the  twelfth  year  of  his  said  Ma- 

*  jesiy's  reign  and  out  of  a  pious  care  to  improve  poor  Vicarages  and 
'  Curacies  where  the  endowment  thereof  was  found  too  small  to  afiord 

*  a  competent  maintenance  to  those  that  serve  the  cAire,  have  since 

*  his  Majest^^s  happy  return,  upon  their  renewing  of  leases  of  rectories 
'  or  tithes  impropriate  or  appropriate  made  or  may  hereafter  make 
'  divers  reservations  beyond  the  ancient  rent  to  the  intent  the  same 
'  should  or  might  become  payable  to  tiie  said  Vicars  or  Curates,  in  aog- 
'  mentation  of  their  endowments  which  have  l)een  for  the  most  part 

*  enjoyed  accordingly :  But  in  regard  that  such  reservations  were  not 

*  made  to  the  Vicars  or  Curates ;  or  if  they  were,  no  convenient  remedy 

*  could  be  had  by  such  Vicars  or  Curates  for  tlie  recovery  thereof,  and 

*  they  were  not  at  the  time  thereof  capable  of  taking  any  interest  to 
'  their  own  use  whereby  the  said  Provisions  will  depend  upon  the  good 

*  pleasure  of  the  successors  and  may  in  time  be  disappointed  :* 

II.  For  the  establishment  thereof,  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  the  Commons  in  this  present  Parliament 
assembled  and  by  the  authority  of  the  same,  That  all  and  every  aug- 
mentation of  what  nature  soever  granted  reserved  or  agreed  to  be  made     - 
payable,  or  intended  lo  be  granted  reserved  or  made  payaMe,  since  the 
said  first  day  of  June  in  thetwelfth  year  v(  his  said  Majesty's  reign,  or 
which  shall  at  any  time  hereafter  be  granted  reserved  or  made  payable 
to  any  Vicar  or  Curate,  or  reserved  by  way  of  increase  of  rent  to  the 
Lessors,  but  intended  to  be  to  or  for  the  use  or  benefit  of  any  Vicar  or 
Curate,  by  any  Archbishop  Bishop  Dean  Provost  Dean  and  Chapter 
Archdeacon  Prebendary  or  other  ecclei^iastical  corporation  person  or  per- 
sons whatsoever,  so  making  the  said  reservation  out  of  any  Rectory  im- 
propriate or  portion  of  tithes  belonging  to  any  Archbishop  Bishop  Dean  Augmenudons 
Provost  Dean  and  Chapter  or  other  ecclesiastical  corporation  person  or  ahall  continue 
[>er!$ons,  shall  be  deemed  and  adjudged  to  continue  and  be,  and  shall  during  the 
for  ever  hereafter  continue  and  remain  as  well  during  the  continuance  «»*^*«  "!»" 
of  the  estate  or  term  upon  which  the  saiil  augmentations  were  granted  which  they  are 
reserved  or  agreed  to  be  made  payable  as  afterwards,  in  whose  hands  '?*"^*li 
soever  the  sj^id  Uectories  or  portion  of  tithes  shall  be  or  come ;  whidi  «"«"'^"* 
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netories  or  portion  of  tithes  shall  be  chargeable  therewith  whether 
the  same  be  reserved  a^n  or  not ;  and  the  said  Vicars  and  Curates 
respectively  are  hereby  adjudged  to  be  in  the  actual  possession  thereof  for 
tlie  use  of  themselves  and  their  successors,  and  the  same  shall  for  ever 
h'^reafter  be  taken  received  and  enjoyed  by  the  said  Vicars  and 'Curates 
and  their  successors,  as  well  during  the  continuance  of  the  term  or 
estate  upon  which  the  said  augmentations  were  granted  reserved  or 
agreed  to  be  made  payable,  as  afterwards;  and  the  said  Vicars  and  Cu- 
rates shall  have  remedy  for  the  same  either  bv  distress  upon  the  rec- 
tories impropriate  or  portions  of  tithes  charged  therewith,  or  by  action 
of  debt  against  that  person  who  ought  to  have  paid  the  same,  his  execu- 
tors or  acmiinistrators ;  any  disability  in  the  person  or  persons,  bodies 
politic  or  corporate  so  granting,  or  any  disability  or  incapacity  in  the 
Vicars  or  Curates  to  whom  or  to  or  for  whose  use  or  benefit  the  same 
are  granted  or  intended  to  be  granted  ;  the  Statute  of  Mortmain  or  any 
other  law  custom  or  other  matter  or  thing  whatsoever  to  the  contrary 
notwithstanding. 

^  in.  Provided  always,  That  no  future  augmentation  be  confirmed  by 
virtue  of  this  Act  which  shall  exceed  one  moiety  of  the  clear  yearly 
value  above  all  reprizes  of  the  Rectory  impropriate  out  of  the  which 
the  same  shall  be  granted  or  reserved. 

'  IV.  And  to  the  end  the  said  Vicars  and  Curates  may  the  better  make 
appear  the  certainty  of  the  said  augmentations ;  be  it  enacted  by  the 
authority  aforesaid.  That  every  Archbishop  Bishop  Dean  and  Chapter 
respectively,  on  or  before  the  nme  and  twentieth  day  of  SeDtember  next 
coming  shall  cause  every  lease  or  grant  whereon  any  such  augmenta- 
tion is  made  to  be  fairly  entered  in  a  book  of  parchment  to  be  Kept  by 
their  respective  registers  for  that  purpose.  And  every  Dean  Archdea- 
con Prebendary,  or  other  ecclesiastical  person  respectively,  shall  cause 
every  lease  or  grant  whereon  any  such  augmentation  hath  been  made  hv 
himself,  his  predecessor  or  predecessors,  to  be  entered  in  the  said  book 
to  be  kept  by  the  register  of  the  Bishop  of  the  Diocese  ;  for  the  entering 
whereof  no  fee  shall  be  paid,  nor  any  thing  deriianded,  save  only  a. 
reasonable  reward  to  the  clerk  for  entering  the  same,  nor  exceeding 
five  shillines ;  which  said  entry  being  examined  by  the  respective  Arch- 
bishop Bishop  or  Dean  and  by  them  respectively  attested  in  the  said 
book  to  be  a  true  copy  of  the  original  lease  or  grant  and  that  the  aug- 
mentation ui  the  same  was  intended  for  such  use  shall  be  as  a  record ; 
a  true  copy  whereof,  proved  by  witnesses  to  be  a  true  copy,  shall  be 
deemed  taken  adjudged  and  expounded  to  be  good  and  sufficient  evi- 
dence in  the  law,  whereupon  the  said  Vicars  and  Curates  respectively- 
shall  and  may  by  virtue  or  this  Act  from  time  to  time  recover  tuc  bene- 
fit of  such  augmentation. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  where 
any  Archbishop  Bishop  Dean  and  Chapter  or  an^  other  ecclesiastical 
corporation  or  person  whatsoever,  upon  the  renewing  or  granting  any. 
lease  or  estate,  have  made  any  agreement  for  an  augmentation  for  the 
Vicar  or  Curate,  and  such  augmentation  hath  for  any  time  been  ac- 
cordingly paid,  although  the  said  agreement  is  not  expressed  or  men- 
tioned in  the  said  lease  or  grant,  every  such  ecclesiastical  person  shall 
cause  the  substance  of  such  agreement  to  be  entered  in  the  said  book 
to  remain  for  a  memorial  of  it  to  perpetuity. 

VI.  And  be  it  further  enacted,  That  such  augmentation  so  entered 
shall  likewise  continue  and  be  for  ever  hereafter  good  and  available  in 
the  law,  for  the  benefit  of  the  Vicar  or  Curate  for  whom  it  was  in- 
tended and  their  successors,  as  well  against  the  Archbishop  Bishop  or 
other  ecclesiastical  Corporation  or  person  who  agreed  for  the  same  and 
his  and  their  successors,  as  against  every  other  person  enjoying  the 
said  Rectories  or  portions  of  tithes  intended  to  be  charged  therewith  in 
the  same  manner,  and  for  which  they  shall  have  the  same  remedy  as 
they  should  or  ought  to  have  by  virtue  of  this  Act,  if  the  samehad  been 
mentioned  and  reserved  in  and  by  the  lease. 
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VII.  •Aud  if  any  question  shall  hereafter  arise  concerning  the  validity  No.  XII, 
of  such  grants,  or  any  other  matter  or  thing  in  this  Act  mentioned  and  gg  q      y* 
contained,  such  favourable  constructions  and  such  further  remedies,  if  '     * 
need  be,  shall  be  had  and  made  for  the  benefit  of  the  Vicars  and  Curates  ^'  _  \ . 
as  heretofore  hath  been  had  and  made,  or  may  be  had  for  other  charit-  ^  V^P-y^^' 
able  uses  upon  the  Statutes  for  charitable  uses.  Aujmentotions 

VIII.  t Provided  always,  and  be  it  further  enacted  by  the  authority  to  be  favoured 
aforesaid.   That  if  upon  the  surrender  expiration  or  other  determina-  *"  *^^'"?'^*®°» 
tion  of  any  lease  wherein  any  such  augmention  as  aforesaid  hath  been  uses."*     * 
or  shall  be  granted,  any  new  lease  ot  the  premises  or  any  part  thereof  .^^^  tea«8 
shall  hereafter  be  made  without  express  continuance  of  the  said  aug-  without  ex- 
mention,  every  such  new  lease  shall  be  utterly  void  to  all  intents  and  p^gg,  continu- 
purposes.  ance  of  the 

.     fix.  A  lease  of  the  parsonage  of  Stourton  saved.]  Augmentations 

[X.  A  lease  of  St.  Evall,  in  Cornwall,  saved.]  to  be  voidt 

[  No.  XUI.  ]  1  William  and  Mary,  St,  1.  c.  16.-rAn  Aofc 
that  the  Simoniacal  Promotion  of  One  Person  may  not 
prejudice  another. 

*  WHEREAS  it  hath  often  happened  that  persoDs  Simomack  or  Simo-  1  W.  andM. 

*  niacally  promoted  to  benefices  or  ecclesiastical  livings  have  en-  c.  16.31  Elix. 
'  joyed  the  benefit  of  such  livings  many  years,  and  sometimes  all  their  ^  ^* 

'  lite-time,  by  reason  of  the  secret  carriage  of  such  simoniacal  dealing ; 
'  and  after  the  death  of  such  Simoitiac  person  another  person  innocent 
'  of  such  crime  and  worthy  of  such  preferment,  bein^  presented  or 
'  uromoted  by  another  patron,  innocent  also  of  that  simoniacal  contract, 

*  nave  been  troubled  and  removed  upon  pretence  of  lapse  Tor  otherwise) 
'  to  the  prejudice  of  the  innocent  patron  in  reversion  and  of  his  clerk, 

*  whereby  the  guilty  go  away  with  profit  of  his  crime  and  the  innocent 
'  succeecfing  patron  and  his  clerk  are  pimished  contrary  to  all  reason 

*  and  good  conscience :' 

II.  For  prevention  whereof  be  it  enacted  by  ^le  King's  and  Queen's  Simoniacal  con* 
most  excellent  MajesUes,  by  and  with  the  advice  and  consent  of  the  t^ct  where  it- 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia-  "hall  not  preju- 
mcnt  assembled,  and  by  the  authority  of  the  same.  That  after  the  death  ^**^*'« 

of  the  person    so  simoniacally  promoted   the  offence  or  contract  of  y»n« ".  19. 455. 
Simony  shall  neither,  by  way  of  title  in  pleadmg  or  in  evidence  to  a  jury  oiu     P  C 
or  otherwise,  hereafter  be  alledged  or  pleaded  to  the  prejudice  of  any  329^  396  ' 
other  patron  innocent  of  Simony  or  of  his  clerk  by  him  presented  or  *     ' 

promoted,  upon  pretence  of  lapse  to  the  Crown  Metropolitan  or  other^ 
wise,  unless  the  person  simoniac  or  simoniacally  presented  or  his  patron 
was  convicted  of  such  offence  at  the  common  law  or  some  Ecclesiasti- 
siastical  Court  in  the  life-time  of  the  person  Simoniac  or  Simoniacally 
promoted  or  presented;  any  law  or  Statute  to  the  contraiy  notwith- 
standing. 

III.  And  be  it  also  provided  enacted  and  declared  by  the  authority  Lease  made 
aforesaid,  That  no  lease  or  leases  really  and  bona  fide  mad©  or  hereafter  bona  fide  by  S>- 
to  be  made  by  any  such  person  as  aforesaid  Simoniac  or  Simoniacally  moniatgood. 

Promoted  to  any  Deanery  Prebend  or  Parsonage  or  other,  ecclesiastical 
enefice  or  dignity  for  good  and  valuable  consideration,  to  any  tenant 
or  person  not  bemg  privy  unto  or  having  notice  of  such  Simony,  shall 
be  mi  peached  or  avoiued  for  or  by  reason  of  such  Simony,  but  shall  bo 
good  and  effectual  in  law,  the  ssud  Simony  notwithstanding. 

[  No.  XIV.  ]  1  William  and  Maiy,  c.  26.— An  Act  to 
vest  in  the  Two  Universities  the  Presentations  of  Bene- 
fices belonging  to  Papists. 

<  W'HEREAS  in  and  by  a  certain  clause  mentioned  in  one  Act  of  Par-  1  w.  &M.c.3(i. 

<  liament  made  in  the  third  year  of  the  reign  of  King  James  the      .  ' 

*  first,  intituled  An  Acf  to  prevent  and  (tvoid  Dangers  whkh  may  grow  iy  ^^^^  ^'  ^'  *• 


Penoos  refvt 
ing  Declaration 
diabled  to  pre- 
sent, &c.  Anne, 
Cl5. 
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*  Popith  BecuMntt  it  is  enacted,  That  every  person  or  persons  that  is  or 
<  shall  be  a  Popish  recusant  convict,  during  the  time  that  he  shall  be  or 
'  remain  a  recusant,  bhali  from  and  after  me  end  of  that  present  session 

*  of  Parliament  be  utterly  disabled  to  present  any  benefice  with  cure  or 

*  without  cure  prebend  or  any  other  ecclesiastical  living,  or  to  collate 
'  or  nominate  to  any  free  school  hospital  or  donative  whatsoever,  and 
'  fn>m  the  beginning  of  the  said  Parliament  shall  likewise  be  disabled 

*  to  grant  any  avoidance  to  any  benefice  prebend  or  otlier  ecclesiastical 

*  living :' 

II.  Be  it  enacted  by  the  King's  and  Queen*s  most  excellent  Majesties  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled,  and  by  authority  of  the 
same.  That  every  perstm  who  shall  refuse  or  neglect  to  make  repeat  and 
subbcribe  the  declaration  mention'^d  in  one  Act  of  this  present  Parlia- 
ment mtituled  An  Actfor  the  better tecuring  the  Government  htf  ditnrming 
Papiits  and  reputed  Papists,  when  the  same  shall  be  tendered  to  such 
perjM»n  by  any  two  or  more  Justices  of  the  Peace  as  in  the  said  Act  is 
eniicted,  or  wiio  shall  upon  notice  given,  as  in  tlie  said  Act  is  directed, 
refuse  or  forbear  to  appear  before  them  for  the  making  repeating  and 
subscribing  thereof,  and  shall  thereupon  have  his  name  surname  .and 
usual  place  of  abode  certified  and  recorded  at  the  general  quarter  sessions 
to  be  holden  for  the  shire  riding  division  or  liberty,  for  which  such  two 
Justices  shall  be  Justices  of  the  Peace  by  the  Clerk  of  the  Peace  or 
Town  Clerk  as  in  the  said  Act  is  appointed  ;  every  such  person  so  rc- 
cortled  shall  be  from  and  after  the  time  of  such  record  made  adjudged 
taken  and  esteemed  disabled  to  make  such  presentation  collation  nomi- 
nation donation  or  grant  ^f  any  avoidance  of  any  benefice  prebend  or 
ecclesiastical  living  as  fully  and  amply  as  if  such  person  were  a  Popish 
recusant  convict  by  the  laws  or  statutes  of  this  realm ;  anv  law  statute 
or  usage  to  the  contrary  notwithstanding  :  And  that  the  Chancellor  and 
scholars  of  the  University  of  Oxford  and  the  Chancellor  and  scholars  of 
the  University  of  Cambridge,  by  what  name  or  names  soever  they  or 
either  of  them  are  incorporated,  shall  respectively  have  the  presentation 
nomination  collation  and  donation  of  and  to  every  such  benefice  prebend 
or  eccle^iastical  living  school  hospital  and  donative  set  lying  and  being 
in  the  respective  counties  cities  and  other  the  places  and  limits  in  the 
said  Act  of  the  third  of  King  James  mentioned,  as  in  and  by  the  said  Act 
is  directed  and  appointed,  so  often  as  any  of  them  shall  become  void, 
according  to  the  limitations  directions  and  provisions  in  that  behalf  limited 
enacted  and  provided. 

*  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  where 
any  person  or  persons  are  or  shall  be  seised  or  possessed  of  any  advowson 
right  of  presentation  collation  or  nomination  to  any  such  ecclesiastical 
Jiving  free  school  or  hospital  as  aforesaid,  in  trust  for  any  Papist  or  Popish 
recusant  who  shall  be  convicted  or  disabled  according  to  the  true  intent 
and  meaning  of  the  said  Statute  made  in  the  third  year  of  the  reign  of  the 
said  King  James  the  First,  or  by  this  present  Act  every  such  person  and 
persons  so  seised  and  possessed  in  trust  for  any  Papist  or  Popish  recusant 
convict  or  disabled  shall  be  and  are  hereby  adjudged  to  be  disabled  to 
present  nominate  or  collate  to  any  such  eccle^iaslical  living  free  school 
or  hospital,  or  to  grant  any  avoidance  thereof;  and  their  and  every  of  their 
prpsentations  nominations  collations  and  grants  shall  be  null  and  void  to 
all  intents  and  purposes  whatsoever ;  and  the  Chancellors  and  scholars  of 
the  said  respective  Universities,  as  aforesaid,  ujion  every  avoidance  shall 
have  the  presentations  nominations  and  collations  to  such  ecclesiastical 
livings  free  schools  and  hospitals,  in  such  manner  as  they  should  have  the 
same  in  case  such  recusant  convict  or  disabled  were  seised  or  possessed 
thereof. 

IV.  And  in  case  any  trustee  or  trustees  or  mortgagee  or  grantee  of  any 
avoidance  hereafter  present  nominate  or  Cvillate,  or  cause  to  be  presented 
nominated  or  collated,  any  person  to  any  such  ecclesiatical  living^  free 
school  or  hospital,  whereof  the  trust  shall  be  for  any  recusant  convict  or 
disabled,  without  giving  notice  of  the  avoidance  in  writing  to  tho  Vic 
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Chancellor  for  the  time  being  of  the  University,  to  whom  the  presentation     jJd.  XIV.   , 
nomination  or  collation  shall  belong  according,  to  the  true  intent  of  this     i  w  &  lyf 
Act  within  three  months  after  the  avoidance  shall  happen,  such  trustee     *      *  *T  ^* 
or  trustees  mortgagees  or  crantees,  shall  forfeit  and  pay  the  sum  of  five         ^'  ^^ 
hundred  pounds  to  the  said  respective  chancellors  and  scholars  of  either     V^^v^*^ 
of  the  said  Universities,  to  whom  such  presentation  nomination  or  colla- 
tion shall  belong,  accordins  to  the  true  intent  of  this  present  Act  to  be 
recovered  in  any  of  their  Majesties*  Courts  of  Record  by  action  of  debt 
bill  plaint  or  information,  wherein  no  ession  protection  or  wager  of  law 
shall  be  allowed. 

V.  Provided  always,  That  the  said  Chancellors  and  scholars  of  either  of  Presentation  of 
the  said  Universities  shall  not  present  or  nominate  to  any  benefice  with  person  benefic- 
cui-e  prebend  or  other  ecclesiastical  living  any  person  as  shall  then  have  ed,  void. 

any  other  benefice  with  cure  of  souls  ;  and  if  any  such  presentation  shall 
be  had  or  made  of  any  such  person  so  beneficed  the  said  presentation 
shall  be  utterly  void  f  any  tlung  in  this  Act  to  the  contrary  notwith- 
standing. 

VI.  Provided,  That  if  any  person  so  presented  or  nominated  to  any  What  absence 
benefice  with  cure  shall  be  absent  from  the  same  above  the  space  of  makes  living 
sixty  days  in  any  one  year,  that  in  such  case  the  said  benefice  shall  be-  void. 

come  void.  / 

VII.  Provided  nevertheless,  Tliat  if  any  such  person  shall  present  hinj-  Taking  the 
self  before  the  Justices  of  the  Peace  at  the  general  quarter  sessions  tu  be  Oaths  purges 
holden   for  the  county  riding  division  or  liberty  where  his  name  was  the  disability, 
recorded,  and  thall  there  in  open  court  make  repeat  and  subscribe  the 

said  declaration  and  take  the  several  oaths  contained  in  one  Act  of  this 
present  Parliament,  intituled  An  Act  fitr  the  abrogating  of  the  Oathi  of  Cap.  8. 
Supremacj/  and  AUfgiancey  and  appointing  other  Oaths,  he  sliail  from  thence- 
forth be  discharged  of  and  from  the  said  disability,  and  be  enabled  to 
make  such  presentation  collation  nomination  and  donation  and  grant  of 
any  avoidance  to  any  benefice  prebend  or  ecclesiastical  living  school  or 
hospital,  as  if  this  Act  hafl  not  been  made. 

[  No.  XV.  ]  4  William  and  Mary,  c.  12. — An  Act  to  make 
Parishioners  of  the  Church  United  Contributors  to  the 
Repairs  and  Ornaments  of  the  Church  to  whom  the 
Union  is  made. 

'  Ty^IIERR.^S  by  an  Act  of  Parliament  made  in  the  seventeenth  year'of  4  W.&M.C.12. 

*  the  reign  ofKing  Char  les  the  Second  of  blessed  memory,  provision 

<  was  made  tor  the  uniting  Churches  in  cities  and  towns  corporate :  atid  ^q     ,•      » 

*  forasmuch  as  it  is  highly  reasonable  that  parishioners  of  parishes  whose  '      ^ 

*  Churches  are  demolished,  and  either  before  or  afterwards  united  toother 

*  Churches,  should  be  contributors  towards  the  repairs  and  other  paro- 

*  chial  charges  of  such  other  Church  to  which  by  virtue  of  the  said  Act 

*  they  are  united  :' 

II.    Therefore  be  it  enacted  by  the  King's  and  Queen's  most  excellent  37H.Vin.c.2l. 
Majesties,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  If  twoChurchea 
Temporal,  and  Commons  in  this  present  Parliament  assembled,  and  by  be  united  and 
the  authority  of  the  same.  That  where  any  Churches  heretofore  have  one  of  them 
been  or  hereafter  shall  be  united  by  virtue  of  the  said  Act,  and  one  of  down,  the  Pb- 
the  said  Churches  so  united  was  at  the  time  of  such  union^  or  shall  after-  ""hioners  of 
wards  be,  demolished,  that  in  all  such  cases  aS  often  as  the  Church  which  that  Church 
was  or  shall  be  made  the  Church  presentative,  and  to  which  the  union  ■'*"Jj  W  **' 
was  or  shall  be  made,  shall  be  out  of  repair,  or  there  shall  be  need  of  ^-     i    1?"|, 
decent  ornaments  for  the  performance  of  divine  service  therein,  that  ?•"*>*«•«*• 
the  parishioners  of  the  parish  whose  Church  shall  then  be  down  or  demo-  yj^y  oi  594 
lished  shall  bear  and  pay  towards  the  charges  of  such  repairs  and  decent     *»»•••''*• 
ornaments  such  share  and  proportion  as  the  Archbishop  or  Bishop  that 
shall  make  such  union  shall  bv  the  same  union  direct  and  appoint ;  and 
for  want  of  such  direction  ancf  appointment  then  one«third  part  of  lucb 
(barges  of  the  repairs  aad  decent  orwmvi^ts  wbi(bi»b^benia(|cor/pfO!t  ^^t^ 

Jigitized  by  VjOOQ  IC 
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Vtded ;  and  the  same  shall  he  rated  taxed  and  levied,  and  in  default  thereof 
such  process  and  proceedings  shall  be  had  and  made  against  him  or  them 
as  if  It  were  for  the  reparation  and  finding  decent  ornaments  for  their 
own  parish  (]hurch  if  no  such  union  had  been  made;  any  law  custom 
usage  or  opinion  to  the  contrary  heretofore  notwithstanding. 


2&3Aime,clL 
26H.YnLc.3. 


The^een 
may  erect  a 
Corpontion , 
and  settle  on 
them  and  their 


[  No.  XVI.]  2  &  3  Anne,  c.  11.— An  Act  for  the  Making 
more  effectual  her  Majest/s  gracious  Intentions  for  the 
Augmentation  of  the  Maintenance  of  the  Poor  Clergy, 
by  enabling  her  Majesty  to  grant  in  Perpetuity  the  Re- 
venues of  the  First-fruits  and  Tenths;  and  also  for 
enabling  any  other  Persons  to  make  Grants  for  the 
same  Purpose. 

*  TyUEREAS  at  a  Parliament  holden  in  the  six  and  twentieth  year  of 
^  the  reign  of  King  Henry  the  Eighth,  the  first-fruits  revenues 

*  and  profits  for  one  year  upon  every  nomination  or  appointment  to  any 
^  dignity  benefice  office  or  promotion  spiritual  within  this  realm  or  else- 
«  where  within  the  said  King's  dominions,  and  also  a  perpetual  yearly 

*  rent  or  pensioii  amoimting  to  the  value  of  the  tenth  part  of  all  the 

*  revenues  and  profits  belonging  to  any  dignity  benefice  or  promotion  spi- 

*  ritual  whatsoever,  within  any  diocese  of  this  realm,  or  m  Wales,  were 

*  granted  to  the  said  King  Henry  the  Eighth  his  heirs  and  successors; 
'  and  divers  other  Statutes  have  since  been  made  touching  |he  first-fruits 
'  and  annual  tenths  of  the  Clergy,  and  the  ordering  thereof:  and  whereas 

*  a  sufficient  settled  provision  for  Uie  Clergy,  in  many  parts  of  this  Realm, 
'  hath  never  yet  been  made,  by  reason  whereof  divers  mean  and  stipen- 
'  diary  preachers  are  in  many  places  entertained  to  serve  the  cures  and 

*  officiate  there,  who  depending  for  their  necessary  maintenance  upon 

*  the  good-will  and  liking  of  tlieir  hearers  have  been  and  are  thereby 

*  under  temptation  of  too  much  complying  and  suiting  their  doctrines 

*  and  teaching  to  the  humours  rather  than  the  good  of  their  hearers, 

*  which  hath  Men  a  great  occasion  of  fiu^ion  and  schism  and  contempt  of 
'the  ministry :  And  forasmuch  as  your  Majesty  taking  into  your  princely 

*  and  serious  consideration  the  mean  and  insufficient  maintenance  be- 
*  'longing  to  the  Clergy  in  divers  parts  of  this  your  Kingdom,  hath  been 

'  most  graciously  pleased  out  of  your  most  relijgious  and  tender  concern 
'  for  the  Church  of  England,  (whereof  your  Majesty  is  the  only  supreme 
'  hc»d  on  earth)  and  for  the  poor  Clergy  thereof,  not  only  to  remit  the 
'  arrears  of  your  tenths  due  from  your  poor  clergy,  but  also  to  declare 
'  unto  your  most  dutiful  and  loyal  Commons  your  royal  pleasure  and 
'  pious  desire  that  the  whole  revenue  arising  from  the  first-fruits  and 
'  tenths  of  the  Clergy  might  be  settled  for  a  perpetual  augmentation  of 
'  the  maintenance  of  the  said  Clergy  in  places  where  the  same  is  not 

*  already  sufficiently  provided  for  :*  We  your  Majesty's  most  dutiful  and 
loyal  subjects  the  Commons  of  England  in  Parliament  assembled,  to  the 
end  that  your  Majesty's  most  gracious  intentions  may  be  made  etlectual> 
and  that  the  Church  may  receive  so  great  and  lasting  an  advantage  from 
your  Majest^^'s  parting  with  so  great  a  branch  of  your  revenue  towards  the 
Iietter  provision  for  the  Clergy  not  sufficiently  provided  for;  and  to  the 
intent  your  Majesty's  singular  zeal  for  the  support  of  the  Clergy  and  the 
honour  interest  and  future  security  of  the  Church,  as  by  law  established, 
may  be  perpetuated  to  all  ages,  do  most  humbly  beseech  your  Majesty 
that  it  may  be.  enacted;  and  be  it  enacted  by  tlic  Queen's  most  excellent 
Majesty  by  and  with  the  advice  and  the  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  it  ^hali  and  may  be  lawful  for  the  Queen's 
most  excellent  Majesty,  by  her  letters  patents  under  the  great  seal  of 
England,  to  incorporate  such  persons  as  her  Majesty  shall  therein  nomi- 
Buccecsors,  their  First-fruits  and  Tenths,  for  augmentation  of  the  jnuntenince  of  Ae 
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nate  or  appoint  to  [be  one  body  politick  and  corporate,  to  have  a  common    Ko.  XVI, 
seal  and  perpetual  succession :  and  also  at  her  Majesty's  will  and  pleasure,  o  fir  o  Anne, 
by  the  same  or  any  other  letters  patents,  to  grant  limit  or  settle  to  or  upon  *>  Mnc 

the  said  corporation  and  their  succesors  for  ever,  all  the  revenue  of  first-         c.  11. 
fruits  and  yearly  perpetual  tenths  of  all  dignities  offices  benefices  and     ^■^/""^^ 
promotions  spiritual  whatsoever,  to  be  applied  and  disposed  of  to  and  for 
the  augmentation  of  the  maintenance  of  such  Parsons  Vicars  Curates  an.d 
Ministers  officiating  in  any  church   or  chapel  within   the  kin&lom  of 
England  dominion  of  Walet  and  town  of  Berwichrupon-Tweedj  where  the 
Liturgy  and  Rites  of  the  Church  of  England^  as  now  by  law  established, 
are  or  shall  be  used  and  observed,  with  such  lawful  powers  authorities 
directions  limitations  and  appointments,  and  under  such  rules  and  restric- 
tions and  in  such  manner  and  form  as  shall  be  therein  expressed ;  the 
Statute  made  in  the  first  year  of  her  said  Majesty's  rei^,  mtituled,  An  1  AnB,Bt.  1^ 
Act  for  the  better  Support  of  her  Mt^eUyt  Houtehold,  and  of  the  Honour  and  C  7- 
Dignity  of  the  Crown,  or  any  other  law  to  the  contrary  m  any  wise  not- 
witnstandins. 

II.  Provided  always  and  it  is  hereby  declared.  That  all  and  every  the   All  Statutes, 
Statutes  and  Provisions  touching  or  concerning  the  ordering  levying  and    &c.  relating  to 
true  answering  and  payment  or  qualificaUun  uf  the  said  first-fruits  and  ^«  Fim-fruits 
tenths,  or  touching  the  charge  discharge  or  alteration  of  them  or  any  erf"  «nd  Tenths  to 
them,  or  any  matter  or  thing  relating  thereunto,  which  were  in  force  9$.  ^°°^^^^  ip 
the  time  of  making  this  Act,  shall  be  remain  and  continue  in  their  full  ^°'^** 

force  and  effect,  and  be  observed  and  put  in  due  execution  according  to 
the  tenors  and  purports  of  the  same  and  every  of  them,  for  such  intents 
and  purposes  nevertheless  as  shall  be  contained  or  directed  in  or  by  the 
said  letters  patents. 

III.  Provided  also,  That  this  Act   or  any  thing  therein  contained  Act  notto^voSd 
shall  not  extend  to  avoid  or  any  way  to  imp^ch  or  affect  any  grant  exr  uiy  gnnt,  &c. 
change  alienation  or  incumbrance  at  any  time  heretofore  made  of  or  heretofore  mtde 
upon  the  said  revenues  of  first-fmits  and  tenths,  or  any  part  thereof;  but  o^  any  the  said 
that  the  same  shall,  during  the  continuance  of  such  frrant  exchange  alien-  RerenueSi 
ation  or  incumbrance  respectively,  be  and  remain  of  and  in  such  force 

and  virtue,  and  no  other,  to  all  intents  and  purposes  as  if  this  Act  had 
not  been  made. 

IV.  And  for  the  encouragement  of  such  well-disposed  persons  as  shall 
by  her  Majesty's  Koyal  example  be  moved  to  contribute  to  so  pious  and 
charitable  a  purpose,  and  that  such  their  charity  may  be  rightly  applied ; 
Be  it  enacteil  by  the  authority  aforesaid.  That  all  and  every  person  and 
persons  having  in  his  or  their  own  right  any  estate  or  interest  in  posses- 
sion reversion  or  contingency  of  or  in  any  lands  tenements  or  heredita- 
ments, or  any  property  of  or  in  any  goods  or  chattels,  shall  have  full 
power  licence  and  authority  at  his  her  and  their  will  and  pleasure,  by 
deed  inroiled,  in  such  manner  and  within  such  time  as  is  directed  by  the 

statute  made  in  the  twenty-seventh  year  of  the  reign  of  King  Henry  the-27H.Vin.clfi. 
.  Eighth  for  inrolment  of  bargains  and  sales,  or  b^r  his  her  or  their  last  Penons  may 
wiU  or  testament  in  writinjg  duly  executed  according  to  law,  to  give  and  give  lands  tent- 
erant  to  and  vest  in  the  said  corporation,  and  their  successors,  all  such  mentsor  goo4t 
nis  her  or  tlieir  estate  interest  or  property  in  such  lands  tenements  and  *^c-  to  *«  "id 
hereditaments  goods  and  chattels,  or  any  part  or  parts  thereof,  foranid  Corporations 
towards  the  augmentation  of  the  maintenance  of  such  Ministers  as  afore* 
said,  officiating  in  such  Church  or  Chapel  where  the  Liturj^  and  rites 
of  the  said  Church  are  or  shall  be  so  used  or  observed  as  aforesaid,  and 
having  no  settled  competent  provision  belonging  to  the  same,  and  to  be  for 
that  purpose  applied,  according  to  the  will  of  the  said  benefactor  in,  and 
by  such  need  inrolled  or  by  such  will  or  testament  executed  as  afoi'esaid, 
expressed :  and  in  default  of  such  direction  limitation  or  appointment 
in  such  manner  as  b^  her  Majesty's  letters  patents  shall  be  directed  and 
appointed  as  aforesaid :  and  such  corporation  and  their  successors  shall 
have  full  capacity  and  ability  to  purchase  receive  take  hold  and  enjoy  for 
the  purposes  aforesaid,  as. well  irom  such  persons  as  shall  be  so  charit- 
bly  disposed  to  give  the  same,  as  from  all  other  persons  as  shall  be  willing  °'  *^  ^  ■"**• 
to  sell  or  aliene  td  the  $aid  corporation  any  manors  lands  tenements  il^^jj^ 
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No.  XVL    goo<ls  or  chattels,  without  any  licence  or  writ  of  Ad  quod  Damnum ;  the 
^  du  a  A  Statute  of  Mortmain  or  any  other  statute  or  law    to  the  contrary  not- 

2&3Anne,  withstanding. 

c.  11.  V.  Provided  always,  That  this  Act,  or  any  thing  therein  contained, 

^•^■^^^^    shall  not  extend  to  enable  any  person  or  persons  being  within  age  or  of 

Penont  except-  Noftsmie  memory,  or  women  covert,  without  their  husbands,  to  make  any 

ed  from  making  such  gift  grant  or  alienation;  any  thing  in  this  Act  contained  to  the 

nich  gi'ti,  &c    contrary  in  any  wise  notwithstanding. 

*  VI.  And  whereas  four  Bonds  for  four  half  yearly  pavments  of  the 
'first-fruits  as  the  same  are  rated,  and  also  a  fifth  Bond  for  a  further 
'  value  or  payment  in  respect  of  (he  same  first-fruits,  have  been  required 

*  and  taken  from  the  Clergy  to  their  great  and  unnecessary  burden  and 

*  grievance :'    For  remedy  thereof  be  it  enacted  and  declared  by  the 

kn«j  authority  aforesaid,  That  from  and  after' the  twentv-fifth  day  of  AforcA 

hmA     ftur  '"        ^^^^  ^^  ^^^  ^^^  ®"*^  thousand  seven  hundred  and  four,  one  Bond 
to  be  taken  tor  ^^^^  ^j^^|j  j^  ^^^y^  ^^^^  1^  given  or  re()uired  for  the  four  pavments  of  tlie 

menuof^e  ^'^  first-fruits :  Which  said  fiist-fruics,  as  well  as  the  tenths  payable  by 
FSnt-fruits.  *^®  Clergy,  f'hall  hereafter  be  answered  and  paid  by  them  according  to 
such  rates  and  proportions  only  as  the  same  have  heretofore  been  usually 
rated  and  paid :  And  no  such  fifth  Bond  already  given,  shall  from  and 
after  the  said  twenty-fifth  day  of  March  in  the  year  one  thousand  seven 
hundred  and  four,  be  sued  or  recovered. 

[  No.  XVII.  ]     7  Anne,  c.  18. — ^An  Act  to  preserve  the 
Rights  of  Patrons  to  Advowsons.    [1  G.  2.  23.  §  6.  Ir.] 

7  Asoe   c  18.  *  T?ORASMUCH  as  the  pleading  in  a  Quare  Impedil  is  found  very  dif- 
*  '  *  ^   ficult,  whereby  many  patrons  are  either  defeated  of  their  rights  of 

*  presentation  or  put  to  great  charge  and  trouble  to  recover  their  right 
«  which  is  occasioned  by  the  law  as  it  now  is :'  For  remedy  whereof  be 
it  enacted  by  llie  Queen's  most  excellent  Majesty  by  and  with  the 
advice  and  consent  of  tlie  Lords  Spiritual  and  Temporal  and  Commons 

_  .       in  Parliament  assembled,  and  by  the  authority  of  the  same,  That  no 

^tu^nk*^  usurpation,  upon  any  avoidance  in  any  church  vicarage  or  other  ecclesias- 
^Ac^'Sof the  ^^  promotion,  shall  displace  the  estate  or  interest  ot  any  person  entitled 
FMron*  buthe  ^  ^^®  advowson  or  natronage  thereof,  or  turn  it  to  a  right,  but  he  or 
may  mainutn  »  ^^^  *^*^  would  have  tiad  a  nght,  if  no  usurpation  had  been,  may  pre- 
quare  impedit.  sent  or  maintain  his  or  her  Quart  Jmpedit  upon  the  next  or  any  other 
If  Com  avoidance  if  disturbed,  notwithstanding  such  usurpation  ;  and  if  coparce- 

!kc  beMixed  of  "®^*  ^^  J^^"^  tenants,  or  tenants  in  common,  be  seized  of  any  estate  of 
an  Advowson  inheritance  in  the  advowson  of  any  church  or  vicarage  or  other  eocle- 
&c  and  a  parti-  siastical  promotion,  and  a  partition  is  or  shall  be  made  between  them 
tionismadeto  to  present  by  turns,  that  thereupon  everyone  shall  be  taken  and  ad- 
present  by  judged  to  be  seized  of  his  or  her  separate  part  of  the  advowson,  to  pre- 
tuma,each8haU  sent  in  his  or  her  turn ;  as  if  there  be  two,  and  they  make  such  partition, 
be  peixed  of  a  each  shall  be  said  to  be  seized,  the  one  of  the  one  moiety  to  present  in 
•eparate  eitate  the  first  turn,  the  other  of  the  other  moiety  to  present  in  the  secona 
to  present  ac-  turn  ;  in  like  manner  if  there  be  three,  four  or  more,  every  one  ^all  be 
cordingly.  said  to  be  seized  of  his  or  her  part,  and  to  present  in  his  or  her  tiun. 

9.  [  No.  XVIII.  ]  ,12  Anne,  st.  2.  c.  12.— An  Act  for  the 
better  Maintenance  of  Curates  within  the  Church  of 
Biiglandj  Ka\i  for  prfbrnting  an$  ffrcbi^iailtical  ^en^oitf  from 
bulging  ti^e  lurt  Slboitlatice  of  anp  Ci^tircf)  ^ferment. 

Penalty  of  tak'    '  ^^c^-  ^*  repealed  by  57  G.  3.  c.  99,  infra. 

ing  for  any  gum  ^  !(•  And  whereas  some  of  the  Clergy  liave  -procured  preferments  for 
'  of  money,  &c.  *  themselves  by  buying  ecclesiasticaF livings  and  others  have  been 
the  nextavc^-  <  thereby  discouraged  :*  Be  it  further  enacted  b^  the  authority  aforesaid, 
ance,  &c,  That  if  any  person  from  and  after  the  twenty  nmth  day  of  Septanber  one 
31  EL  c.  6.  thousand  seven  hundred  and  fourteen  shall  or  do  for  any  sum  of  money 
1  ^\f  ^  ^  reward  gift  profit  or  advaqiage,  directly  gr  indirectly,  or  fjMSor  by  rca»9a 

J|C«»<^  Jigitized  by  VjOC 
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of  any  promise  agreement  grant  bond  covenant  or  other  assurance,  of  or   No.  XVIII. 
for  any  sum  of  money  reward  gift  profit  or  benedt  whatsoever,  directly  or      .  ^  . 
indirectly,  in  his  own  name,  or  in  llie  name  of  any  other  person  or  per-      ***  Anne. 
.sons,  take  procure  or  accept  the  next  avoidance  of  or  presentation  to  any        ^*  ^  *" 
benefice,  with  cure  of  souls  dignity  prebend  or  living  ecclesiastical,  and     V^^^^'^^ 
6liall  be  presented  or  collated  thereupon,  (1)  that  men  every  such  pre- 
sentation or  collation  and  everv,  admission  institution  investiture  and  in- 
duction upon  the  same,  shall  be  utterly  void  frustrate  and  of  no  efifect 
in  law,  and  such  agreement  shall  be  deemed  and  taken  to  be  a  simoniacal 
contract ;  and  that  it  shall  and  may  l)e  lawful  to  and  for  the  Queen's 
Majesty,  her  heirs  and  successors,  to  present  or  collate  unto,  or  give  or  • 
bestow  every  such  benefice  dignity  prebend  and  living  ecclesiastical,  for 
that  one  time  or  turn  only :  and  tne  })erson  so  corruptly  taking  pro- 
curing or  accepting  any  such  benefice  dignity  prebend  or  livine,  snail 
thereupon  and  from  thtoceforth  be  adjudged  a  disabled  person  in  law,  to 
have  and  enjoy  the  same  benefice  digmty  prebend  or  Uving  ecclesiastical, 
and  shall  also  be  subject  to  any  punishment  pain  or  penalty,  limited 
prescribed  or  inflicted  by  the  laws  ecclesiastical,  in  like  manner  as  if 
such  corrupt  agreement  had  been  made  after  such  benefice  dignity  pre- 
bend or  living  ecclesiastical  had  become  vacant ;  any  law  or  statute  to 
the  contrary  in  any  wise  notwithstanding. 

(1)  This  Sutute  is  understood  u  only  prohibiting  Cltxijmm  from  purchasing  Livings  for  them- 
selves.   Bum  £c.  U  SiMo.NV* 


f  No.  XIX.  J  12  Anne,  st.  2.  c.  14. — ^An  Act  for  rendering 
more  Effectual  an  Act  made  in  the  third  Year  of  the 
Reign  of  King  Jambs  the  First,  intituled,  ^n  Jet  to 
prevent  and  cnxnd  Dangers  which  may  grew  by  Popish 
Recusants;  and  also  of  one  other  Act  made  in  the  first 
Year  of  the  Reign  of  their  late  Majesties  King  Wil- 
liam and  Queen  Mart,  Intituled,  An  Act  to  vest  in  the 
two  Universities  the  Presentations  of  Senses  belonging 
to  Papists;  and  for  vesting  in  the  Lords  of  Justiciary, 
Power  to  inflict  the  same  Punishments  against  Jesuits 
Priests  and  other  trafficking  Papists,  which  the  Privy 
Council  of  Scotland  was  impowered  to  do  by  an  Act 
passed  in  the  Parliament  of  Scotland  intituled,  An  Act 
Jor  preventing  the  Growth  of  Popery, 

*  P^ORASMUCII  as  by  an  act  of  Parliament  made  in  the  third  year  12  Anne,  c.  14. 

*  of  the  reign  of  King  James  the  First,  intituled,  An  Act  to  prevent  3  j^^.  j  ^  - 

*  a:td  avoid  Dangers  which,  may  grow  Ay  Popish  Rexusants,  and  also  one  •   •  •    • 
'  other  act  made  in  the  first  year  of  tlie  reign  of  their  late  Majesties 

*  King  William  and  Queen  Mary,  intituled.  An  Act  to  vest  in  the  two  ^  W.  &M. 

*  Universities  the  Presentations  of  Benefices  belonging  to  Papists^  the  pre-  *****  ^»  *^*  '^^' 

*  sentation  nomination  collation  and  donation  of  and  to  benefices  pre- 
'  bends  or  ecclesiastical  livings,  schools  hospitals  and  donatives  belong- 
'  ine  to  Popish  recusants  and  other  persons  thereby  disabled  to  present 
'  collate  or  nominate,  are  given  to  the  two  Universities  :  but  they  are  so 
,  given  only  where  such  persons  are  and  stand  convicted  by  such  ways 
,  and  means  as  in  the  said  recited  acts  are  mentioned  and  provided  : 

*  which  acts  do  nevertheless  prove  ineffectual  for  such  purposes,  by 

<  reason  such  patrons  are  not  convicted,  or  not  in  such  manner  as  the 

<  said  acts  do  direct  and  appoint ;  Therefore,  for  making  the  said  laws 
'  tnore  effectual,  and  for  the  speedier  and  easier  vesting  the  presentations 
'  to  such  benefices  in  the  two  Universities,  according  to  tne  intention 

<  of  the  said  laws,'  Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  cx)nsent  of  the  Lord's  Spiritual  and  Temporal, 

and  Commons  in  this  present  Parliament  assembled,  and  by  the  autho^^^^T^ 
Vol  I.  F  -:rOOgie 
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rxXy  of  tbe  same.  That  eveiy  Papist  or  person  making  profession  of  the 
Popish  religion,  and  every  child,  not  being  a  Protestant,  under  the  age 
of  one  and  twenty  years,  of  every  such  Papist  or  person  professing  the 
Popish  religion,  and  every  mortgagee  trustee  or  person  any  ways  in- 
_    ,  trusted,  directly  or  indirectly,  mediately  or  immediately,  by  or  for  anv 

Papists,  &c.  dis-  such  Papist  or  person  making  profession  of  the  Popish  religion,  or  such 
abled  to  present  child  as  aforesaid,  whether  such  trust  be  declared  by  wnling  or  not, 
to  any  benefice,  shall,  from  and  after  the  tenth  day  of  July^  which  shall  be  in  the  year 
*^'  of  our  Lord  one  thousand  seven  hundred  and  fourteen,  be  disabled,  and 

25  cir  H     2  ^^  hereby  made  incapable  to  present  collate  or  nominate  to  any  benefice 
'      ^'  *"  prebend  or  ecclesiastical  living,  school  hospital  or  donative,  or  to  grant 
any  avoidance  of  anjr  benefice  prebend  or  ecclesiastical  living ;  aiui  that 
ever^  such  presentation  collation  nomination  and  grant,  and  every  ad- 
mission institution  and  induction  to  be  made  thereupon,  shall  be  utterly 
void  and  of  no  effect,  to  all  intents  constructions  and  purposes  whatsoever : 
And  the  two      and  that  in  every  such  case  the  Chancellor  and  Scholars  of  the  University 
Univeisitiea       of  Oxfordy  and  the  Chancellor  and  Scholars  of  the  University  of  Cam- 
^idl  have  the     hridge^  by  what  name  or  names  soever  they  or  either  of  them  are  incor- 
Fresentation,      porated,  shall  respectively  have  the  presentation  nomination  collation 
c?  *  coiS-    *"^  donation,  of  and  to  every  such  benefice  prebend  or  ecclesiastical 
t£  &c  ^mM-    ^^^^^^i  school  hospital  and  donative,  set  ly'mg  and  beine  in  the  respective 
tiontdin3Jac.*I.  aunties  cities  and  other  places  and  limits  m  the  said  act  of  the  third 
c.  5.  *  y^^  ^^  ^^"S  J^VES  mentioned,  as  in  and  by  the  said  act  is  directed 

and  appoint^  in  the  case  of  a  Popish  Recusant  Convict. 
When  any  pre-      ^^'  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
tenution  is        and  after  the  said  tenth  day  of  Julif^  when  and  as  often  as  any  presenta- 
brought  to  any  tion  to  any  Benefice  or  Ecclesiastical  Living  shall  be  brought  to  any 
Archbishop,       Archbishop  Bishop  or  other  Ordinary,  from  any  person  who  shall  be 
etc.  he  may       reputed  to  be,  or  whom  such  Archbishop,  Bishop,  or  other  Ordinary,  shall 
tender  to  the      have  cause  to  suspect  to  be  a  Papist,  or  Trustee  of  any  person  making 
P*'^  **^"    profession  of  the  Popish  Religion,  or  suspected  to  be  such,  it  shall  and 
sent,  the  I^cla-  n^^y  be  lawful  to  and  for  such  Archbisnop,  Bishop,  or  other  Ordinary, 
ntion  in  25      ^^^  jj^  jg  herebv  required  to  tender  or  administer  to  every  such  person,  if 
ar,  1.  c.  z.      present,  the  Declaration  against  Transubstantiation,  setdo  wn  and  expressed 
m  an  Act  of  Parliament  made  in  the  five  and  twentieth  year  of  the  reign 
of  the  late  King  Cn^aLES  the  Second,  intituled  An  Act  for  preventing 
Danger*  which  may  happen  from  Popish  Recusantt,  to  be  by  such  person 
vr^* '""     roade,  repeated,  and  subscribed  ;  and  in  case  such  person  shall  be  absent, 
won  him  to        fj^^  ^i^  Archbishop  Bishop  or  other  Ordinary  shall,  by  notice  in  writing 
appear.  ^^  ^te  left  at  the  place  of  habitation  of  such  person,  appoint  some  conve- 

nient time  and  place  when  and  where  such  person  shall  appear  before 
such  Archbishop  Bishop  or  other  Ordinary,  or^  some  persons  to  be 
authorized  by  such  Archbishop  Bishop  or  other  Ordinary,  by  commis- 
sion under  his  or  their  Seal  of  Office ;  and  upon  such  appearance  the  said 
Archbishop  Bishop  or  Other  Ordinary,  or  such  Commissioners,  shall 
tender  or  administer  the  said  Declaration  to  the  person  making  such 
Refusing  to        presentation  *,  and  in  case  such  person  shall  neglect  or  refuse  to  make 
make  the  De-    repeat  and  subscribe  such  Declaration,  when  the  same  shall  be  so 
daration,  or  to    tendered  as  aforesaid,  or  shall  neglect  or  refuse  to  appear  before  such 
appear,  the  Pre-  Archbishop  Bishop  or  other  Ordinary,  or  such  Commissioners,  upon 
Mntatwn  shau    5^,^^  notice  as  aforesaid,  That  then  such  presentation  shall  be  utterly 
be  voia :  ^^jj  ^^^^  ^^  ^^^^^  effect;  and  in  every  such  case,  such  Archbishop  Bishop 

And  the  Arch-  or  other  Ordinary  shall  within  ten  days  next  after  such  neglect  or  refusal, 
bishop,  etc.  send  and  give  a  certificate  under  his  or  their  seal  of  office  of  such  neglect 
*^H  *^*ft*  1  ^^  refusal  to  the  V  ice-Chancellor  for  the  time  being,  of  that  University 
*h  11*  •  •***  to  whom  such  presentation  would  of  right  belong,  if  such  person  so 
h  ^"*^*"»^»  presenting  had  been  a  Popish  Recusant  Convict;  and  it  shall  and  may  be 
sent  'etc  ^*'  '*^**"'  ^°  ^"^  ^^^  ^®  Chancellor  and  Scholars  of  such  University  to 
*     '  present  a  person  (|ualified  according  to  the  said  Acts,  to  such  Benefice  or 

Ecclesiastical  Living ;  and  the  presentatidn  to  such  Benefice  or  Ecclesias- 
.  tical  Living,  for  that  turn  only,  is  hereby  given  unto,  and  vested  in  them 
for  that  purpose ;  any  matter  clause  or  thing  contained  in  either  of  the 
said  former  recited  Acts  to  the  contrary  thereof  notwithstanding.    1 
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III.  And  for  the  beUer  discovery  of  all  locret  tnuls  aod  fii^uduleDt 
oonTeysDoes  made  by  Pkptats  or  penons  making  profession  of  the  Popish 
Ueligioo,  ot  their  advowsons  aim  right  of  presentation  nomination  and 
donation  to  any  Benefices  or  Ecclesiastical  Livings;  be  it  further  enacted 
by  the  authority  aforesaid,  That  when  the  prnentation  of  any  person 
presented  to  any  Benefice  or  Ecclesiastical  living  shall  be  brought  to  Buhops,  etc. 
any  Archbishop  Bishop  or  other  Ordinary,  the  said  Archbishop  Bishop  to  examine  per- 
or  Ordinary  is  hereby  required,  before  he  give  institution,  to  examine  the  aooa  presented 
person  presented  upon  oath,  whether  to  tm  best  and  utmost  of  his  know-  oa  oith. 
ledge  and  belief,  the  person  or  persons  who  have  made  such  presentation 

be  Uie  true  and  real  patron  or  patrons  of  die  said  Benefice  or  Ecclesias- 
tical living,  or  made  the  said  presentatkm  in  his,  or  her,  or  their  own 
r^t,  or  whether  such  person  or  persons  so  presenting  be  not,  mediately 
or  immediately,  direct^  or  indirectly,  Thistee  or  Trustees,  or  any  way 
intrusted  for  some  other,  and  what  person  or  persons  by  name,  who  is  or 
4ire  Papists,  or  make  profession  of  the  Popish  Keligion,  or  the  chiklren  of 
such,  or  for  any  other  and  what  person  or  persons,  or  what  he  knows 
has  heard  or  believes  touchkig  or  concerning  the  same  ;  and  if.  such  Refiisng  to  be 
person  or  persons  so  presented  shall  refuse  to  oe  so  examined,  or  shall  examined,  the 
tiot  answer  directly  thereto,  then  and  in  every  euch  case  such  presentation  Presentation 
shall  be  void.  ■ball  be  void. 

IV.  And  be  it  further  enacted  by  the  authority  afbresud,  That  it  shall  Univenity  may 
and  may  be  lawfiil  for  the  Chancellor  and  Scholars  of  the  respective  exhibit  BiUs  in 
Unhrersities,  to  whom  the  preseutalion  to  such  Benefices  and  Eoclesias-  Chancery  for 
deal  livings  should  belong,  in  case  the  rightitil  patrons  had  been  Popbh  the  discovery  of 
Recusants  convict,  and  their  Presentees  or  Clerks,  for  the  better  discovery  fraudulent 

of  such  secret  and  fraudulent  tiusts  had  done  made  and  created  by  Trusts. 
or  for  audi  Papists  or  persons  professing  the  Popish  Relieion,  and  their 
children,  as  aforesaid,  to  exhibit  their  bill  in  any  Court  ofEquity  against 
such  person  or  persons  presenting,  and  such  person  or  nersons  as  thev 
have  reason  to  believe  to  be  the  Cettm  qut  IVta e  of  the  Advowson  of  such 
Benefice  or  Ecclesiastical  living,  or  any  other  person  who  they  have 
cause  to  suspect  may  be  able  to  make  anv  other  or  further  discovery  of 
such  secret  Trusts  and  Pnictkes ;  to  which  Bill  the  Defendants  therein 
named,  being  dul^^  served  with  the  process  of  the  Court  in  which  the  said 
Bill  shall  be  exhibited,  shall  forthwith  directly  answer  to  the  facts  charged 
and  inquired  in  the  said  Bill,  at  the  discretion  of  the  Court  where  such 
Bill  shall  be  exhibiied ;  and  in  case  the  Defendants,  or  any  of  them,  ^lali 
refuse  or  neglect  to  answer  the  said  Bill  in  such  reasonable  time  as  shall 
befor  that  purpose  sdlowed  and  appointed  bv  discretion  of  the  said  Court 
where  the  said  cause  shall  be  depending  (the  distance  of  plaoe  and  the 
dfcumstance  of  the  defendant  or  defendants  considered).  That  then  and 
in  such  case  the  said  Bill  shall  be  tidcen  pro  Confisto^  and  be  allowed  as 
evidence  agunst  such  person  so  neglecting  and  refusing,  and  his  Trustee 
or  Trustees,  and  his  or  diieir  Clerk :  Pnwided  that  every  person  having 
folly  answered  such  Bill  in  such  Court  of  Equity,  and  not  knowing  anv 
thins  of  any  such  Trust  for  a  Papist  or  other  person  disabled,  as  aforesaid, 
shall  be  intitled  to  his  costs,  to  be  taxed  according  to  the  course  of  the 
Court. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  When  any 
and  may  be  lawful  for  the  Court  where  any  Quart  Impedii  shall  be  here-  Quare  Impedit 
after  depending,  at  the  instance  of  either  of  the  said  Chancellors  and  is  depending, 
Sdiolars,  or  their  Clerk,  being  Plaintiffs  or  Defendants  in  such  suit,  by  the  Court  may 
motion  in  open  Court,  at  their  discretion,  to  make  any  Rule  or  Order  administer  sn 
requiring  6atisfiu;tion,  upon  the  oath  of  such  Patron  and  his  Clerk  who  Oath  to  disco- 
in  the  said  suit  shall  contest  the  right  of  the  said  Universitv  to  present  to  ver  any  secret 
such  Benefice  or  Ecclesiastical  Livmg,  by  examination  of  them  or  either  Trust. 

of  them  in  open  Court,  or  by  commission  under  the  seal  of  such  Court 
for  examination  of  them  or  either  of  them,  or  by  affidavit,  as  the  said 
Court  shall  find  most  proper,  in  order  to  tiie  discovery  of  any  secret  Trust, 
Frauds  or  Practices,  relating  to  the  said  presentation  then  in  question : 
and  in  case  it  appear  to  the  Court,  upon  the  examination  of  such  Patron 
and  Clerk,  or  either  of  them,  That  the  said  Patron  is  but  a  Trustee  for      q[£ 
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some  other  person  or  persons,  that  then  the  said  Patron  and  his  Clerk, 
shall  discover  who  such  person  or  persons  are.  and  where  he,  she,  or  they 
live  or  inhabit :  and  upon  their  refusal  to  make  suth  disco^ry,  or  to  give 
such  satisfaction  as  aforesaid,  they  shall  be  punished  as  persons  that  are 
guilty  of  a  contempt  to  the  said  Court;  and  in  case  such  Patron  or  his 
Clerk  shall  discover  the  person  for  whom  the  said  Patron  is  a  Trustee, 
that  then  and  in  such  case  the  toid  Court,  upon  motion  made  in  open 
Court,  shall  make  a  Rule  or  Order,  That  the  person  or  persons  for  whom 
the  said  Patron  is  a  Trustee,  shall  in  the  said  Court  or  beibre  Com- 
missioners to  be  appointed  for  that  purpose  under  the  Seal  of  the  said 
Court,  make  repeat  and  subscribe  tne  declaration  against  Transubstan- 
tiation  herein  before  mentioned,  and  likewise,  on  pain  of  incurring  a 
contempt  agaunst  the  sadd  Court,-give  such  further  satisfaction  upon  oath, 
touohine  or  relating  to  the  said  Trust,  as  the  said  Court  shall  think  fit ; 
and  suoi  person  so  required  to  make  repeat  and  subscribe  the  said 
Declaration,  and  refusing  or  neglecting  so  to  do,  shall  be  esteemed  as  a 
Popish  Recusant  Convict,  in  respect  of  such  presentation. 

VI.  And  be  it  further  enacted,  That  the  answer  of  such  Patron  and 
Patrons,  and  the  person  for  whom  he  or  they  are  an^  ways  intnisted, 
and  his  and  their  Clerk,  or  any  of  them,  and  his  and  their  or  any  of  their 
examinations  and  affidavits  taken,  as  aforesaid,  by  order  of  any  Court 
where  such  Quart  Imptdit  shall  be  depending,  or  by  any  Archbishop, 
Bishop,  or  other  Ordinary,  or  the  Commissioners,  as  aforesanl,  f  which 
examinations  shall  therefore  be  reduced  into  writing,  and  signed  by  the 
party  examined)  shdi  be  allowed  as  evidence  against  such  Patron  so  pre- 
senting, and  his  Clerk. 

VII.  Provided  always^  That  no  such  Bill,  nor  any  discovery  to  be  made 
by  any  answer  thereunto,  or  to  any  such  examination,  as  aforesaid,  shall 
be  made  use  of  to  subject  any  person  making  any  such  discovery,  or  not 
answering  such  Bill,  to  any  penalty  or  forfeiture,  other  than  the  loss  of 
the  presentation  then  in  qiiestion. 

VIII.  And  it  is  hereby  further  enacted.  That  in  case  of  any  such  Bill  or 
Bills  of  Discovery,  as  aforesaid,  exhibited  in  any  Court  of  Equity  by  the 
Chancellor  and  Scholars  of  either  of  the  said  Universities  or  their  Pre- 
sentee, no  lapse  shall  incur,  nor  plenarty  be  a  bar,  against  such  Chancellor 
and  Scholars,  in  respect  of  the  Benefice  or  Ecclesiastical  Living,  touching 
which  such  Bill  shall  be  so  exhibited,  till  after  three  months  from  the 

put  in"'&c   ^^^^  ^^^  ^^  answer  to  such  Bill  shall  be  put  in,  or  the  same  be  taken 
^     '     '  pro  Confesto,  or  the  prosecution  thereof  deserted ;  provided  that  such  Bill 
or  Bills  be  exhibited  before  any  lapse  incurred. 

IX.  '  And  whereas  it  hath  been  doubted  whether  any  writ  of  guare 

*  imptdit  brought  by  the  respective  Universities,  for  any  presentation 

<  nomination  collation  or  donation,  pursuant  to  the  said  recited  Acts  or 
'  either  of  them,  may  be  brought  by  them,  in  or  by  the  name  of  Chan- 

*  cellor  and  scholars,  or  ought  to  be  by  their  true  name  of  incorporation 
'  respectively ;'  it  is  hereby  declared.  That  the  said  respective  Chan- 

.  cellors  and  scholars  of  the  said  Universities  are  by  this  Act,  and  were  by 
The  Ufiivernty  the  said  former  Acts,  intitied  to  sue  any  writ  of  guare  impedit  by  the 
mav  sue  ^ny      name  of  Chancellor  and  scholars  of  the  University  of  Oxford  and  Chan- 
cellor and  scholars  of  the  University  of  Cambridse  respectively,  or  by 
their  respective  proper  names  of  incorporation,  at  uieir  election. 

X.  And  be  it  iiirther  enacted,  That.in  case  of  any  trust  for  any  Papist 
or  person  professing  the  Popbh  religion,  confessed  or  discovered  in  and 
by  any  answer  to  such  bill  as  aforesaid,  or  such  examination  as  aforesaid, 
it  shall  and  may  be  lawful  for  the  Court  where  such  discovery  shall  be 
made,  and  such  Court  is  herdiy  enabled  to  inforce  die  producing  of  the 
deeds  creating  and  relating  to  the  said  trusts,  by  such  methods  as  they 
shall  find  proper. 

XI.  Provided  always,  that  nothing  herein  before  contained  shall  ex- 
tend to  that  part  of  Great  Britain  called  Scotland, 

Xir.  *  And  whereas  by  the  determination  of  the  late  Privy  Council  of 

<  Scotland^  the  punishments  contained  in  an  Act  of  the  Parliament  of 
inflict  the  same  punishment  on  Jesuists,  &c.  whi^  the  Privy  Council  of  Scotland  was  impowered  to 
do  by  an  Act  passed  in  that  l^ingdom.  _ 
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Class  n.]  Statutes  relating  to  the  Clergy, 

*  Scotland,  passed  in  the  eighth  session  of  the  Qrst  Parliament  of  King 

*  William,  intituled,  An  Act  fir  preventing  the  growth  of  Popery,  cannot 
'be  fully  put  in  execution  against  Jesuits  Priests  and  other  traflicking 

*  Papiste,  who  disguise  and  shelter  themselves  under  borrowed  names, 

*  to  avoid  the  penalty  of  the  law ;'  it  is  therefore  hereby  enacted,  and  be 
it  enacted  by  the  authority  aforesaid,  that  the  Lords  of  her  Majesty's 
Justiciary  in  Scotland  be  hereby  impowered  to  inflict  the  same  punish- 
ments against  Jesuits  Priests  and  other  taflicking  Papists  which  the 
Privy  Council  of  Scotland  was  impowered  to  do  by  the  aforesaid  Act  of 
Parliament. 


[  No.  XX.  ]  1  Geo.  I.  St.  2.  c.  10.~An  Act  for  making 
more  effectual  her  late  Majesty's  gracious  Intentions 
for  augmenting  the  Maintenance  of  the  poor  Clergy.  * 

*  J.   "^VHEREAS  it  is  necessary  for  the  governors  of  the  bounty  of  1  Geo.  I.  c.  10. 

*  Queen  Anne    for  the  augmentation  of  the  maintenance   of  2  Ann  ell. 

*  the  poor  Clergy,  in  order  to  the  more  regular  making  proper  augmen-  5  Ann.  c.  24. 

*  tations,  to  be  informed  as  exactiy  as  may  be  of  the  clear  improved  7  Ann.  c.  27. 

*  yearly  value  of  the  maintenance  of  all  such  Parsons  Vicars  Curates 
'^d  Ministers  officiating  in  any  church  or  chapel  within  that  part  of 

*  Great  Britain  called  &glandj  the  Dominion  of  Wak$y  or  town  of 
'  Berwick  upon  Tweed,  where  the  liturgy  and  rites  of  the  church  of  Eng- 

*  land,  as  now  by  law  established,  are  or  shall  be  used  and  observed, 

*  whose  maintenance  is  intended  to  be  augmented :'  Be  it  enacted  by  the  The  Bishops 
Kins's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  shall  infonn 
Lord's  spiritual  and  temporal,  and  Commons  in  this  present  Parliament  themselves  of 
assembled,  and  by  the  authority  of  the  same,  that  the  respective  Bishops  the  yearly  value 
of  every  diocese  and  the  guardians  of  the  spiritualities  s^  vacante,  shall  of  every  Beno- 
be  and  are  hereby  impowered  and  required  from  time  to  time  as  they  ^^*  ^^' 
shall  see  occasion,  and  as  may  best  sen*e  the  purposes  of  the- said  bounty 

to  the  poor  Clergy,  as  well  by  the  oath  of  two  or  more  credible  witnesses 

(which  they,  or  others  commbsioned  by  them  under  their  hands  and 

seals,  are  hereby  impowered  to  administer)  as  by  all  other  lawful  ways  and 

means,  to  inform  themselves  of  the  clear  improved  yearly  value  of  every 

bipnefice  with  cure  of  souls  living  and  curacy,  and  of  the  true  and  clear 

imDrovod  yearly  value  of  the  maintenance  of  every  Parson  Vicar  Curate 

ana  Minister  officiating  in  any  such  churches  or  chapels  as  aforesaid , 

within  their'  several  dioceses,    or  within  any  peculiars  or  places  of 

exempt  jurisdiction  within  the  bounds  and  limits  of  their  respective 

dioceses,  or  adjoining  and  contiguous  thereunto,  although  Uic  same  be 

exempt  from  the  jurisdicUon  of  any  Bishop  in  other  cases,  and  how 

such  yearly  values  arise,  with  the  other  circumstances  thereof,  and  the 

same  or  such  of  them  whereof  they  shall  have  fully  informed  themselves, 

from  time  to  time,  with  all  convenient  speed,  to  certify  under  their  re-  *°*  certify  th« 

spective  hands  and  seals  or  seals  of  their  respective  offices,  to  the  said  gover-  ^™^  ^°  ^  ^ 

nors  of  the  bounty  of  Queen  Anne,  for  the  augmentation  of  the  main-  ^^^^^"* 

lenancc  of  the  ppor  Cler^,  for  their  better  information  in  the  premisses. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  Certificates  re- 
where  by  certificates  duly  returned  into  her  Majesty's  Court  of  Exchequer  turned  into  the 
at  W^tminister,  pursuant  to  an  Act  made  in  the  Parliament  held  in  the  Exchequer  by  5 
fifth  year  of  the  reign  of  her  said  late  Majesty,  intituled.  An  Act  for  d'u-  Ann.  c.  24,  and 
charging  tmall  Livinggfrom  their  first-fruits  and  Tenths^  and  nil  Arrears  ^.  A?°'  ^'  ^^.» 
theretfy  and  one  other  Act  made  in  the  sixth  year  of  the  reign  of  her  said  late  *J"*^ »«:««»"» 
Majesty  intituled,  An  Act  to  enlarge  the  Time  for  returning  the  Certificates  "1*.^»*"*  ^^ 
of  all  £celesiastical  Livings,  not  exceeding  the  yeftrly  Value  of  fifty  l^ounds:  cxcecdw!g°50/. 
As  also  for  dischareing  all  Livings  of  that  Value  fron^  the  payment  of  First-  -^j,  ^.nu. 
fruits;  andfor  aUowiiig  time  to  Archbishops  ana  Bishops,  and  other  Digni- 
taries for  ^^awnent  of  their  First  fruits  ;  or  either  of  th^pi,  or  made  good 
by  this  Act,  rae  yearly  value  of  any  livings,  not  expeediog  the  clear  yearly 
^ue  of  fifiy  poupds,  are  particularly  and  duly  express&il  and  specified, 

*  Proviftons  of  a  simjUr  nature  are  made  by  the  {rish  Statute,  10  Geo.  I.  c.  7^ 


AU  Rules,  Mt- 
thodSf  Slc. 
agreed  on  by 
the  Oovcraara, 
and  proposed  to 
his  Majesty, 
and  approved 
under  hb  Sign 
Manuel,  shall 
be  valid. 


Statutes  rdating  to  the  Clergy*  [Part  I. 

such  certificates  shall  ascertain  the  jrearly  values  of  such  livings,  in  order 
to  their  being  augmented  by  the  said  Governors,  and  no  hew  or  different 
valuation  thereof  shall  be  returned  to  the  said  Governors  by  virtue  of  this 
present  Act. 

III.  <  And  whereas  bv  her  late  Majesty's  letters  patent  under  her  great 
'  seal  bearing  date  the  third  day  of  November  in  the  third  year  of  her  reign, 
'  incorporating  the  Governors  of  the  bounty  of  Queen  Anve,  ior  the  aug- 

*  mentation  of  the  maintenanee  of  the  poor  Ctergy,  the  said  Governors 
'  were  authorized  to  consider  consult  advise  agree  upon  draw  up  pre- 
'  pare  and  propose  in  writing  to  her  said  Majes^  her  heirs  and  suoces- 

*  sors,  such  proper  and  necessary  niles  methods  directions  orders  axui 

*  constitutions  as  the  said  Governors,  or  any  seven^  or  more  of  them, 
'  with  such  quorum  as  is  therein  directed,  should  in  their  discretions  judge 

*  most  convenient  to  be  observed,  for  and  towards  the  better  rufe  and 
'  government  of  the  said  corporation  and  the  members  thereof,  and  the 

'  receiving  accounting  for  and  managing  all   and  every  the  revenues  . 

*  tiiereby  granted,  or  mentioned  to  be  gruited,  and  all  arrears  thereof,  and 
'  also  ior  and  concerning  the  distributing  naying  and  disposing  of  the 
'  same,  and  all  other  gifts  and  benevolences  that  should  or  might  be  given 

*  or  bequeathed  to  the  said  corporation  for  the  charitable  ends  in  the  said 
'  letters  patent  mentioned,  for  the  augmentation  of  the  maintenance  of. 

<  the  poor  Cler^  aforesaid ;   and  such  rules  methods  orders  directions 

<  and  constitutions  as  should  be  so  proposed,  and  shoidd  be  approved 

*  altered  or  amended  by  her  said  late  Majesty,  her  heirs  or  successors, 

*  and  such  as  should  be  made  by  her  said  Majesty  her  heirs  and  sue- 

*  cessors,  and  'so  signified  and  declared  by  her  her  heirs  or  successors^ 

<  under  her  or  their  great  seal,  her  said  late  Majesty  thereby  willed  should 
'be  the  rules  methods  directions   orders  and  constitutions  by  which 

<  the  Governors  of  the  bounty  of  Queen  Amne,  for  tiie  augmentation  of 
'  the  msdntenanoe  of  the  poor  Clergy  and  their  successors,  should  receive^ 

*  manage  govern  apply  and  dispose  her  said  late  Majesty's  royal  bounty, 

<  and  omer  gifts  and  benevolences  which  should  or  might  after  that  time 
'  be  given  or  bequeathed  to  the  said  corporation  (where  the  donors  there- 

<  of  should  not  particulaily  direct  the  application  thereof)  to  and  for  the 
'  increase  of  the  maintenance  of  such  rarsons  Vicars  Cfurates  and  Mi- 
'  nisters  officiating  in  any  church  or  chapel  within  the  Kingdom  of  Eng" 

*  land,  Dominion  of  Wales,  or  town  of  J^erwick-upon  Ttveed,  where  the 
'  liturgy  and  rites  of  the  church  of  England^  as  then  by  law  established, 
^  were  and  should  be  used  and  observed,  for  whom  a  maintenance  was 

*  not  then  suificientiy  provided :  and  whereas  pursuant  to  the  said  letters. 

*  patent  of  incorporation,  the  said  Governors  did  agree  upon  prepare  an4 

<  propose  to  her  said  late  Majes^,  certain  rules  and  constitutions  for  tiie 
'  Detter  rule  and  government  of  the  said  corporation,  and  her  said  late 
'  Majesty,  by  letters  patent  under  her  great  seal  bearing  date  the  fifth 

*  dajr  of  March,  in  the  twelfth  year  of  her  reign,  did  estoblish  the  said 

*  niles  and  constitutions,  reserving  to  herself  her  heirs  and  successors 

*  power,  from  time  to  time,  imJer  her  or  their  great  se?^l,  to  alter  the 

*  same,  and  to  eive  and  make  in  like  manner  such  other  rules  and  consti- 

*  tutions  according  to  the  true  intention  of  the  said  letters  patent  of 
'  incorporation,  as  to  her  said  Majesty,  her  heirs  or  successors,  should  seem 

<  meet:  and  whereas  a  more  expeditious  and  easy  method  of  making  and 

*  altering  the  rules  and  constitutions,  for  the  better  rule  and  government 
'  of  the  said  corporation,  may  tend  to  Uie  advancement  of  the  said  cha- 

<  rity ;'  be  it  enacted  and  declared  by  the  authority  aforesaid.  That  all 
such  rules  methods  orders  directions  and  constitutions,  as  shall  from 
time  to  time  be  by  the  said  Governors  agreed  upon  prepared  and  pro- 
posed to  his  Majesty,  his  heirs  and  successors,  according  to  the  true  in- 
tention of  the  said  letters  patent  of  incorporation,  and  by  his  Majesty  his 
heirs  and  successors  approved  under  his  or  their  sign  manual,  shall  be 
as  good  valid  and  effectual  rules  methods  directiocs  orders  and  con- 
stitutions, for  the  purposes  afbresaid,  as  if  the  same  were  made  or  esta- 
blished under  the  great  seal,  of  his  Majesty,  his  heirs  or  succcsors. 

IV.  '  And  whoieas  h%x  said  l.4te  Majesty's  royal  l)Ounty  to  the  poor 


Class  n.]  SiahOet  reiaUng  to  the  CUtgy. 

*  Qefgy  was  intended  to  extend,  not  on^  to  Panoos  and  Vican  who 

*  come  in  by  presentation  or  collation,  institution  and  induction,  but  like- 
'  wise  to  such  Blinisters  who  cone  in  by  donation,  or  are  only  stipendiary 
'  Preachers  or  Curates,  officiating  in  any  church  or  chapel  wliere  uie  litur- 
<gy  and  rites  of  the  church  of  England  viium  by  law  established,  are 
*■  and  shall  be  used  and  observed,  most  of  which  are  not  corporations,  nor 

*  have  a  legal  succession,  and  therefore  are  incapable  of  takme  a  grant  or 

*  conveyance  of  such  jperpetiial  augmentation  as  is  agreeable  to  Her  said  late 

*  Majesty's  gracious  mtentions,  ani  in  many  places  it  would  be  in  die  power 
'  of  the  Impropriator  Donor  Parson  or  Vicar  to  withdraw  the  allowance 
'now  or  heretofore  paid  to  the  Curate  or  Minister  serving  cure,  or  in 
<  case  of  a  cbapelry  the  incumbent  of  the  mother-church  might  refuse 

*  to  employ  a  Curate  or  permit  a  Mmister  duly  nominated  or  licensed 
'  to  officiate  in  such  augmented  chapel,  and  might  officiate  there  himself 
'  and  take  the  benefit  of  the  augmentation,  though  his  livine  be  above 
'  the  value  of  those  which  are  intended  to  be  first  augmented :  and  the 

*  maintenance  of  the  Curate  or  Minister  would  thus  be  sunk  instead  of 

being  augmented :/  be  it  therefore  enacted  by  the  authority  aforesaid,  ^  augmented 
That  all  sudi  churches  curacies  or  chapels  which  shall  at  any  time  X^«'T^**»  ^^' 
hereafter  be  augmented  (1)  by  the  Governors  of  the  bounty  of  Queen      ,  ^2*^" 
AwiE  for  the  anementadon  of  the  maintenance  of  the  poor  Clergy,  shall  *""  »«»«€€•, 
be,  and  are  hereby  decUred  and  established  to  be,  from  the  time  of 
SDch  augmentations,  perpetual  cures  and  benefices,  and  the  Ministers 
duly  nominated  and  licensed  thereunto  and  their  successors  respectively,      .  .     |^.  . 
shall  he  and  be  esteemed  in  law,  bodies  politick  and  corporate,  and  shall  ■"**  ^  ii  i!!""' 
have  perpetual  succession  by  such  name  and  names  as  in  the  grant  of  ^-     p  y-  ^ 
such  augmentation  shall  be  mentioned,  and  shall  have  a  legal  capacity  °^^^  fobtick, 
and  are  hereby  enabled  to  take  in  perpetuity  to  them  and  their  successors,  »<1  Bball  be 
all  such  lands  tenements  tithes  and  hereditaments  as  shall  be  granted  fn^e<l  to  take 
unto  or  purchased  for  them  respectively  by  the  said  Governors  of  the  "*  k?^?**^ 
bounty  of  Queen  Annb  for  the  augmentation  of  the  maintenance  of  the  ""*^"  Land*,  etc. 
poor  Clergy,  or,  other  persons  contributing  with  the  said  Governors  as 
oenefoctors ;  any  law  or  statute  to  the  contrary  notwithstanding :  and  Impropriations, 
that  the  impropriators  or  patrons  of  any  aunnented  churches  or  dona-  etc.  of  aug- 
tives  for  the  time  being,  ana  their  heirs,  and  the  Rectors  and  Vicars  of  the  mented 
mother  churches  whereto  any  such  augmented  curacy  or  chapel  doth  Churchea,  etc. 
sppertain,  and  their  successors,  shall  be  and  are  hereby  utterly  excluded  ■*•**  the  Rectors, 
from  having  or  receiving,  directiy  or  indirectiy,  any  profit  or  bendit  by  ^'  ^^J^^  ^**" 
such  augmentation,  and  shall  from  time  to  time,  and  at  all  times  from  ^  ^     w^^** 
and  after  such  augmentation,  pay  and  allow  to  die  Ministers  officiating  f^m^the  Benefit 
in  any  such  augmented  church  and  chapel  respectively,  such  annual  and  ^  ^^^i  auK- 
other  pensions  salaries  and  allowances  which  by  ancient  custom,  or  mentation   and 
otherwise  of  right  and  not  of  bounty,  ought  to  be  by  them  respectively  ^hall  allow  the 
paid  and  allowed,  and  which  they  might  by  due  course  of  law  before  usual  Pensions, 
the  making  of  this  Act  have  been  compelled  to  pay  or  allow  to  the  re-  etc.  to  the  Mi- 
spective  Ministers  officiating  there,  and  such  other  yearly  sum  or  allow-  nister  offici- 
ance  as  shall  be  agreed  upon  (if  any  shall  be)  between  the  said  Govern-  ating. 
ors  and  such  patron  or  impropriator,  upon  m'aking  the  augmentation, 
and  the  same  are  and  shall  be  hereby  perfectiy  vested  in  the  Ministers 
offifnating  in  such  augmented  church  or  chapel  respectively,  and  their 
respective  successors. 

V.  Provided  always,  That  no  such  Rector  or  Vicar  of  such  mother  No  Rectors, 
church,   or  any  other  ecclesiastical  person  or  persons  having  cure  of  «tc.  of  Mother 
souls  within  the   parish  or  place  where  such  augmentated  church  or  Churches  to  be 
chapel  shall  be  situate,  or  his  or  their  successors,  shall  herebv  be  di-  Jischaiged  from 
vested  or  discharged  from  the  same ;  but  the  cure  of  souls,  with  all  other  ^""  °^  ^^^ 

■■'  ■'  ■■■II     aaiT  I  ■      I.  — ^— .^t— ^— ^M^i^i^w— 1«i     I       !■■  I         I    II         I  ,  ■■  — 

(]]  Proof  of  a  curacy  augmented  is  made  by  and  allotted  by  deed  under  the  corporation  seal  of 

shewing  an  order  for  the  augmentation  of  it,  the  Govemor^s  to  be  annexed  to  the  Curacy,  and 

entered  in  a  book,  and  signed  by  the  Governors  that  such  deed  was  enrolled  within  six  months 

of  dueen  Anne's  beunty ,  according  to  st.  1 .  Geo.  1 .  after  its  execution,  according  to  that  statute  Sb  2 L, 

St.  2.  c.  10.  8.  20. ;  without  going  on  to  prove  and  9  Geo.  2«  c.  36.    Doe,  d.  Graham,  v,  Scott, 

thai  the  money  was  aftetwaxds  bud  oat  in  land,  U  E^t.  47. 
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[Part  I. 


Augmented 
Cures  remain- 
ing void  six 
Months,  shall 
lapse  to  the 
Bishop,  etc. 


AU  agreements 
with  Benefac- 
tors touching 
the  Patronage 
of  augmented 
Cures,  shiU  be 
good  in  Law ; 


awdtheAdvow 
son,  etc.  shall 
be  vested  in 
such  Bencfac* 
tors. 


parochial  riehts  and  duties,  (such  augmentation  and  allowances  to  the 
augmented  diurch  or  chapel,  as  aforesaid,  only  excepted"!  shall  hereafter 
be  and  remain  in  the  same  state  plight  and  manner  as  before  the  making 
of  this  Act,  and  as  if  this  Act  had  not  been  made. 

^.  VI.  And  for  continuing  the  succession  in  such  augmented  Cures, 
'  hereby  made  perpetual  cures  and  benefices,  and  that  the  same  may 
'  be  duly  and  constantly  served  :'  Be  it  enacted  by  the  authority  afore- 
said,  That  in  case  such  augmented  Cures  be  suffered  to  remain  void  by 
the  space  of  six  months,  without  any  nomination  within  that  time  of  a 
fit  person  to  serve  the  same  (by  the  person  or  persons  having  the  right  of 
nomination  theretmto)  to  the  Bishop  or  otner  Ordinary  within  that 
time,  to  be  licensed  for  that  purpose,  the  same  shall  lapse  to  the  Bishop 
or  other  Ordinary,  and  from  him  to  the  Metropolitan,  and  from  the  Me- 
tropolitan to  the  Crown,  acconliug  to  the  course  of  law  used  in  cases  of 
presentative  livings  and  benefices,  and  the  right  of  nomination  to  such 
augmented  cure  may  be  granted  or  recovered,  and  the  incumbency 
thereof  may  and  shall  cease  and  be  determined  in  like  maimer,  and  by 
the  like  methods,  as  the  presentation  to  or  incumbencv  in  any  vicaiage 
presentative  mav  be  now  r^pecdvely  granted  recovered  or  determined. 

VII.  Provided  always,  That  in  case  the  person  or  persons  entitled  to 
nominate  in  such  augmented  cure  shall  suffer  lapse  to  incur,  but  shall 
nominate  before  aiiy  advantage  taken  thereof  by  the  Ordinary  Metropo- 
litan or  Crown  respectively,  mat  such  nomination  shall  be  as  effectual  as 
if  made  within  six  months,  although  so  much  time  be  before  elapsed,  as 
that  the  title  of  lapse  be  vested  in  the  Crown. 

*  VIII.  And  inasmuch  as  by  the  said  rules  established  by  her  sai^ 

*  late  Mayesty  under  her  Great  Seal,  for  the  management  of  the  afore- 

*  said  Royal  Bounty,  her  said  late  Majesty  was  pleased  to  manifest  hex 
'  gracious  intentions  to  invite  private  contributions  towards  augmenting 
'  the    maintenance  of  the  poor  Clergy,  by  ordering   amongst  other 

<  things,  That  to  encourage  benefactions  from  others  and  thereby  the 
'  sooner  to  complete  the  »)od  that  was  intended  by  her  said  late  Ma- 
«  jesty's  bounty,  the  said  Governors  may  give  the  sum  of  two  hundred 
'  pounds  (which  is  the  stated  sum  allowed  to  each  Cure  which  shall  bo 

*  augmented)  to  Cures  not  exceeding  thirtyTfive  pounds  per  annum^ 

*  where  any  person  or  persons  will  give  the  same  or  greater  sum  or 
'  value  in  lands  or  tithes :  And  in  as  much  as  liie  rieht  of  presentation 

<  or  nomination  to  small  livings  is  of  inconsiderable  value,  and  yet  it 

<  may  be  a  great  inducement  to  such  benefactions  if  the  benefactors 
'  may  have  some  right  of  presentation  or  nomination  to  the  Cure  which 

*  himself  contributes  to  augment;'  Be  it  therefore  further  enacted,  'That 
all  agreements  which  sucn  benefactor  or  benefactors,  with  the  consent 
and  approbation  of  the  said  Governors,  toudiing  the  patronage  or  right 
of  presentation  or  nomination  to  any  such  augmented^  Cure,  made  or  to 
be  made  for  the  benefit  of  such  benefactor  and  benefactors,  his  her  or 
their  heirs  or  successors,  by  the  Kingts  most  excellent  Majestv,  1^  heirs 
and  successors,  under  his  and  their  Sign  Manual,  or  by  any  bodies  poli- 
tick or  corporate,  or  by'  any  person  or  persons  being  of  the  full  aee  of 
twenty-one  years,  havins  an  estate  of  inheritance  either  in  fee-simple  or 
fee- tail,  in  their  own  right,  or  in  the  right  of  their  churches  or  wives, 
or  jointly  with  their  wives,  made  before  coverture  or  after,  or  having  an 
estate  for  life,  or  fur  years  determinable  upon  his  and  their  own  life  and 
lives,  witli  remainder  in  fee-simple  or  fee-tail  to  any  issue  of  his  or  their 
own  bodies  in  such  patronage,  or  right  of  presentation  or  nomination  in 
possession  reversion  or  remainder,  snail  be  respectively  good  and  effec- 
tual in  the  law  agahist  his  Maiesty,  his  heirs  and  successors,  or  against 
all  and  every  such  bodies  politick  and  corporate,  or  against  the  persons 
so  agreeing,  their  wives  heirs  i^nd  successors  respectively,  and  every  of 
them,  ana  against  all  and  every  their  issue,  and  against  every  other 
person  and  persons  claiming  in  remainder  and  reversion  after  such  estate- 
tail  as  aforesaid,  acconlini^  to  the  form  of  such  agreement;  and  the 
advowson  patronage  and  rieht  of  presentation  and  nomination  to  such 
augmented  churches  and  cnapels  shall  be  vested  in  sucl^bcncfactou, 
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their  hcira  and  succeMorsi  as  against  his  Majesty,  his  heirs  and  succes- 
sors, or  the  sud  bodies  politic  and  corporate,  and  their  successors,  cr  the 
said  res|)ective  persons  as  aforesaid,  as  fully  and  in  like  manner  and 
form  as  if  the  same  had  been  granted  by  his  said  Majesty,  his  heirs  or 
successors,  under  his  and  their  great  seal,  and  as  if  such  bodies  politic 
or  corporate  had  been  free  from  any  restraint,  and  as  if  such  other  per- 
sons so  agreeing  had  been  sole  seized  in  his  and  their  own  right  of  such 
advowson  patronage  right  of  presentation  and  nomination  in  fee -simple, 
and  had  granted  the  same  to  such  benefactors,  their  heirs  and  succes- 
sors respectively,  according  to  such  agreements. 

IX.  And  be  it  further  enacted.  That  the  agreements  of  guardians  for  Agreements  of 
and  on  behalf  of  infants  or  idiots  under  their  guardianships,  shall  be  as  Guanl'tans  shall 
good  and  effectual  to  all  intents  and  purposes  as  if  the  said  infants  or  bind  Infants, 
idiots  had  been  of  full  age  and  of  sound  mind,  and  had  themselves  etc. 
entered  into  such  agreements. 

X.  Provided  alwa^rs,  That  in  case  of  any  such  agreement  as  aforesaid, 
by  any  Parson  or  Vicar,  the  same  shall  be  with  tne  consent  and  appro- 
bation of  his  patron  and  ordinary. 

XI.  Provided  also,«Tbat  in  case  of  any  such  agreement  as  aforesaid, 
made  by  any  person  seized  in  right  of  his  wife  the  wife  shall  be  a  party 
to  the  agreement,  and  shall  seal  and  execute  the  same 

*  XII.  And  in  as  much  as  such  benefactors  are  to  oe  considered  in  Such  agree- 
'  some  deeree  as  founders  and  patrons  of  churches ;'  Ue  it  further  ments  shall  be 
enacted.  That  such  agreements  so  made  as  aforesaid,  shall  be  as  effec-  efiectual  for 
tual  for  the  supplying  Cures  vacant  at  the  time  of  such  augmentation  supplying  ve- 
made  or  proposed,  as  tor  the  advowson  or  nomination  to  future  vacancies.  ^^^  Cures. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  The  Estate 
shall  and  may  be  lawful,  with  the  concurrence  of  the  said  Governors  of  settled  for  Aug- 
tbe  bounty  of  Queen  Anne  for  the  augmentation  of  the  muntenanoe  of  mentation  may 
the  poor  Clergy,  and  the  Incumbent  Patron  and  Ordinary  of  any  aug-  be  exchanged, 
mented  Living  or  Cure,  to  exchange  all  or  any  part  of  the  estate  settl^ 

for  the  augmentation  thereof,  for  any  other  estate  in  lands  or  tithes  of 
equal  or  greater  value,  to  be  conveyed  to  the  same  uses. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  Augmented 
such  donatives  which  are  now  exempt  from  all  ecclesiastical  jurisdiction,  Donatives  to  be 
and  shall  be  augmented  by  virtue  of  the   powers  given  by  this  Act,  visited  hy  the 
shall  be  subject  to  the  visitation  and  jurisdiction  of  the  Bishop  of  the  Bishop. 
Diocese  wherein  such  donative  is,  to  all  intents  and  purposes  of  law 
whatsoever. 

XV.  Provided  always.  That  no  Donative  shall  be  au^ented  without 
the  consent  of  the  patron  or  patrons  in  writing,  under  his  or  their  hands 
and  seals  first  had  and  obtained. 

XVI.  Provided  also.  That  where  it  shall  fall  to  the  lot  of  any  donar 
tive  Curacy  or  Chapelry,  to  receive  an  augmentation  from  the   said 
bounty,  according  to  the  rules  already  established,  or  hereafter  to  be 
established,  it  ahsJl  and  mav  be  lawful  to  and  for  the  governors  of  the  The  Governors 
bounty  of  Queen  Ankb  for  the  augmentation  of  the  maintenance  of  the  may  agree  with 
poor  Clergy,   and  they  arc  hereby  impowered  before  tliey  mak?  the  the  Patron,  etc. 
same  augmentation,  to  treat  and  agree  with  the  patron  of  acjDona-'  of  any  Donative 
tive,  impropriator  of  any  Rectory  impropriated  without  endowment  of  «*<^'  ***  *"  *J- 
any  Vicaraee,  or  Parson  or  Vicar  of  any  mother  church  (as  the  case  shall  }jjf*"*^  toth^ 
happen  to  be)  for  a  perpetual  yearly  or  other  payment  or  allowance  to  w»»»*«'    «**«• 
the  Minister  or  Curate  of  such  augmented  Donative  Curacy  or  Chapelry,  nm^mt^iT 
and  his  successors,  to  be  made  in  all  succeeding  times  by  such  Patron  Im-       ""'^»    ^ 
propriator  Parson  or  Vicar,  and  his  and  their  heirs  and  successors,  and  for 

charging  and  subjecting  the  impropriate  Rectory,  or  the  Mother  Church, 
or  Vicarage  therewith,  and  thereunto,  in  such  manner  and  with  such 
remedies  as  shall  be  thought  fit;  and  such  agreements  made  with  the 
King's  most  excellent  Majesty,  his  heirs  and  successors,  under  his  or 
their  Sign  Manuel,  or  with  any  bodies  politic  or  corporate,  or  any  other 
person  or  persons  having  any  estate  or  interest  in  possession  reversion  or 
remainder,  in  any  such  impropriate  Rectory  in  his  or  their  own  right, 
or  in  right  of  liis  or  their  churches  or  wives,  or  with  the  guardian*«tQ^Tp 
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gu&rdians  of  any  person  or  persons  having  such  estate  or  interesL  or 
with  any  Parson  or  Vicar  of  any  mother  church,  shall  be  as  efiectual  to 
all  intents  and  ourposes  with  respect  to  such  charges,  as  agreements 
made  with  his  Majesty,  his  heirs  and  successors,  or  with  the  same  per- 
son or  persons,  l>odies  politic  or  corporate  respectively,  touching  the 
And  if  such  patronage  or  right  of  presentation  or  nomination  to  the  same  Cures, 
Impropriator  touching  which  such  agreements  shall  be  respectivel^r  made ;  and  in  case 
(other  than  the  such  impropriator,  other  than  the  King's  Majesty,  his  heirs  and  suoces- 
King)  will  not  gors,  and  such  Parson  or  Vicar,  will  not  or  shall  not  make  such  agree- 
agree,  the  Go-  ment  with  the  said  Governors  of  the  bounty  of  Queen  Aknb  for  the 
vemon  may  re-  augmentation  of  the  maintenance  of  the  poor  Clergy ;  It  shall  and  may 
tiue  such  aug-  he^^wful  to  and  for  the  said  Governors  to  refuse  such  augmentation,  and 
memauon.  ^  apply  the  money  arising  from  the  late  Queen's  said  bounty,  which 
ought  to  have  been  employed  therein,  for  augmenting  some  other  Cure, 
according  to  the  rules  then  in  force. 
The  Certificate  *  XVII.  And  whereas  the  before-mentioned  Acts  of  Parliament  of  the 
for  ^he  Diocese  <  fiflh  and  sixth  years  of  the  reign  of  her  said  late  Maiesty,  were,  for  the 
of  Chichester,  <  diocese  of  Chichester^  not  executed  in  due  time,  and  in  many  dioceses 
remaining  in  <  not  with  that  ^xact  certunty  of  the  yearly  values  and  distinction  of 
*h«  ^*ch«*!"«'»  *  medieties  in  the  certificates  as  regularly  ought  to  have  been ;  and  some 
J"*^  ,  ".  *f"  *  small  prebends  in  cathedral  churches  were,  by  reason  of  their  being 
^2"i^  '  dignities,  omitted  in  some  certificates,  althoujgh  they  have  the  cure  of 

tmedtn  T'a     *  *^"'*  thereto  annexed  and  are  therefore  livings  with  cure  of  souU^ 
OToea  m  cue     ,  within  the  words  and  meaning  of  the  said  Acts:  for  supplying  the  de- 
'  fects  in  the  execution  of  the  said  former  Acts  of  Parliament ;'  Be  it 
enacted  by  the  authority  aforesaid.  That  the  certificate  for  the  diocese  o 
Chichester  J  dated  the  twenty-fourth  day  of  December,  one  thousand  seven 
hundred  and  eight,  which  was  received  in  the  Court  of  £xche<^uer  at 
Westminter,  and  is  now  remainine  there,  shall  be  as  effectual  tT>  ail  intents 
and  purposes,  as  if  the  same  had  been  sealed  and  returned  into  the  said 
Court  of  Exchequer,  within  the  times  limited  by  the  said  respective  Acts 
of  Parliament  in  that  behalf  made;  and  also  that  all  and  every  the 
churches  vicarages  and  livings,  in  and  by  the  said  certificate  or  in  and 
by  the  certificates  made  and  returned  in  due 'time,  or  any  of  them,  cer- 
tified to  be  under  fifty  pounds  per  annum,  and  each  medicty  therein,  shall 
be  entitled  to,  and  have  the  benefit  of  the  said  resj|)ective  discharges  hy 
the  said  several  Acts  of  Parliament,  as  fully,  to  all  intents  and  purposes, 
as  if  the  precise  yearly  value  had  been  expressed,  and  the  medieties  dis- 
And  the  Go*     tinguished  in  such  certificate  and  certificates :  and  further,  that  it  shall 
vemors  may       and  may  be  lawful  to*  and  for  the  said  Governors  of  the  bounty  of  Queen 
certify  into  the  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  Clergy,  under 
Exchequer  the  their  common  seal  to  be  affixed  at  a  court  of  the  said  Governors,  amd  un- 
^bends  under  der  the  hands  of  the  Governors  then  present,  to  certify  into  the  Court  of 
f\n?  h  »    *  Exchequer  the  names  of  such  prebends  in  cathedral  churches,  under  die 
ed  •       "^^  yearly  value  of  fifty  nounds,  the  prebendaries  whereof  have  the  imme- 
femiv  Codl     *^***®  ^"*^®  ®^  ^^^  ^   ^  ®  respective  parishes  whereof  such  prebends  are 
^rncr  v^ertm-    denominated,  although  the  same  were  not  named  in  any  former  certifi- 
cate*; and  such  certmcate  and  certificates  of  the  said  Governors,  being 
returned  into  the  said  Court  of  Exchequer,  shall  be  as  effectual  to  all 
intents  and  mirposes  of  the  said  two  before-mentioned  Acts  of  Parlia- 
ment, as  if  tne  prebends  therein  named  had  been  duly  certified  within  the 
times  in  the  said  Acts  limited,  and  by  the  persons,  and  in  the  manner 
therein  directed, 
livings  not  ce».      <  XVIII.  And  whereas  notwithstanding  the  utmost  diligence  of  the 
tified,  which       '  Bishops  to  inform  themselves  of,  and  certify  into  his  Majesty's  Court  of 
the  Bishops       <  Exchequer,  all  the  livings  in  their  respective  dioceses  under  the  clear 
may  certify        <  improved  yearly  value  of  fifty  pounds,  in  pursuance  of  the  said  Acts,  the 
before  March     <  several  livings  within  the  respective  dioceses  hereafter  named,  though 
25, 1716.  i  supposed  to  he  under  the  value  of  fifty  pounds  per  annttm,  have  either 

*  not  been  certified,  or,  if  certified,  the  certificates  of  them  have  been  lost, 

*  or  not  duly  entered,  or  by  some  other  mistakes  it  has  so  happened  tliat 

*  the  said  livings  have  not  yet  had  the  benefit  designed  them  hy  the]  said 
<  Acts  ;*  Be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
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and  maybe  lawful  for  the  Diabops  of  the  tud  dioceses,  at  anytime  before-- 
the  twent7->fifth  day  of  March  one  thousand  seven  hundred  and  sixteen, 
to  certify  into  the  Court  of  Exchequer  the  Uvings  following,  or  such  of 
them  as  shall  appear  to  the  respective  Bbhops  to  be  under  die  value  of 
fifty  pounds  Mr  awnim,  (viz.)  in  the  diocese  of  Yark^  the  rectory  of  Saint 
Michael  aptid  Pontem  de  Ouxe  in  the  ciQr  of  York,  the  vicarase  of  Skipwith 
the  vicarage  of  Kiihamt  the  vicaraee  of  Norih-Levertony  the  vicara^  of 
Norwelt  Cherkall:  in  the  diocese  of  Bangor,  the  vicarage  of  Lanunda,  the 
vicarage  of  LUmfcur  hgaer,  the  vicarage  of  LUnwr,  the  vicarage  of  Nevin, 
the  vicarage  of  Abtrerch,  the  vicarage  of  Conway,  the  vicarase  of  Dwygy* 
fykht :  in  the  diocese  of  Carlisle,  the  rectofy  of  Kirkbride,  the  rectory  of 
Jhiflon,  the  vicarage  of  Edenhali:  in  the  diocese  of  Chichester,  the  viear- 
ase  ofSela,  the  rectorjf  of  Beata  Maris  in  Westout  Lewis,  the  rectory  of 
Walton,  the  rectory  of  Winchelsea,  the  vicarage  of  Bemehill:  in  the  dio- 
cese of  Saint  Daviis^  the  vicarage  of  Merchir  alias  Mathre,  the  vicarage 
of  Saint  Winnock  alias  Saint  TwinnelU:  in  the  diocese  of  IMchJfkld  and 
Coventry,  the  vicarage  of  Hartington,  the  vicarage  of  Saint  Marys  in  Litch- 
field, the  south  mediety  of  Darleigh,  the  vicarage  of  Glossop:  in  the  dio- 
cese of  Lincoln,  the  rectory  of  BeUew  alias  Hellmo,  the  vicarage  of  Eiskam, 
the  rectory  of  Ifomumhy,  the  rectory  of  Snarford,  the  vicarage  of  Buckinf-' 
ham,  the  rectory  of  Okeney,  the  vicarage  of  Mentmore,  the  vicarage  of  3f  u- 
senden  Magna,  the  vicarage  of  Swanbwrn :  in  the  diocese  of  Norwieh,  the 
vicarage  of  South  Walsam,  the  rectory  of  FramUnghams,  the  vicarage  of 
Bumham-Ooery^  the  .vicarage  of  Seaming,  the  vicarage  ofNectons,  the 
vicarage  of  Mellon  Parva,  the  rectory  of  Repham  Medietas  4r  altera  Me- 
dietas, the  vicarage  of  Thurston,  tlie  vicarage  of  Colkirke,  the  rectory  of 
CaifieUU,  the  vicarage  of  l£m/y,  the  rectorv  of  Newhorn,  the  rectory  of 
Cuipho,  the  rectory  of  Dunwich  Johannis,  the  rectory  of  Pakefields,  the 
rectory  of  Melford  Lmga,  the  vicarage  of  Pinborow  Parva,  the  rectory  of 
WiUingham  alias  Elloughj  the  rectory  of  Bromeswell  in  Wilford:  in  the 
diocese  of  Ojt/M,  tlie  vicarage  of  Stanton  Harcourt:  in  the  diocese  of 
Peterboroush,  the  vicaraee  of  Cramley :  in  the  diocese  of  Winchester,  the 
vicarage  oiShalford,  and  the  vicarafe  of  ElUngham :  and  the  said  livings  ^^  ^     ^^^n 
so  certified,  shall  have  ihe  benefit  of  the  two  foro-mentioned  Acts  of  Par-  have  the  benefit 
liament  as  efTectualijr,  to  all  intents  and  purposes,  as  if  they  had  been  duly  ^  ^^  ^^(^ 
certified  within  the  time  limited  by  the  said  Acts*  of  5  Anne, 

c.  24.  and  6  Anne,  c.  27. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  The  Govemon 
courts  and  committees  of  the  [said  Governors  of  the  Bounty  of  Queen  impowered  to 
Anne,  for  the  augmentation  of  the  maintenance  of  the  poor  Clergy,  administer 
shall  have  power  smd  authority,  and  are  hereby  authorized  and  impow-  Oaths. 

ered,  from  time  to  time,  to  administer  an  oath  to  such  person  and  persons 
fis  shall  at  any  time  give  them  information,  or  be  examined  of  or  con- 
cerning any  matter  or  thing  relating  to  the  execution  of  this  or  the  said 
former  Acts  of  Parliament,  or  any  way  concerning  the  trust  in  them 
rqwsed. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  the  Augmenutions, 
augmentations!  certificates  agreements  and  exchanges  hereafter  to  be  &c.tobeen- 
m^e,  by  virtue  of  or  in  pursuance  of  this  Act,  shall  be  carefully  exa-  t««d,andthe 
mined  and  entered  in  a  book  to  be  provided  and  kept  by  the  Governors  «'Jjri«»  *<>  ^ 
for  that  purpose,  the  said  entries  being  approved  at  a  court  of  the  said  *~"  **  *J" 
Governors,  and  attested  by  the  Governors  then  present,  shall  be  taken  J™,'     .  "" 
to  be  as  records,  and  the  true  copies  thereof,  or  of  the  said  entries,  being  JhereofeoS 
proved  by  one  or  more  credible  witnesses,  shall  be  deerocd'taken  and  ad-  evidence 
judged  to  be  good  and  sufficient  evidence  in  law,  touching  the  matters 

contained  therein,  or  relating  thereto. 
'XXI.  And  to  the  end  that  churches  and  chapels  may  at  all  times  be 

<  capable  of  receiving  augmentations  for  the  maintenance  of  the  ministers  Lands,  &c  al- 

<  thereof;'  be  it  enacted  by  the  authority  aforesaid,  That  if  the  Governors  lotted  to  any 
of  the  Bounty  of  Queen  Anne  for  the  augmentation  of  the  maintenance  Church,  &c.  by 
of  the  poor  clergy,  shall  by  any  deed  or  instrument  in  writing  under  Deed  under  the 
their  common  seal,  allot  or  apply  to  any  church  or  chapel,  any  lands  Governon'Seal, 
tithes  or  hereditaments,  arising  from  the  said  bounty  or  her  said  late  ^^}  so  >"  >(«c- 
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No.  XX.       Majesty,  or  from  private  contribution  or  benelkction,  or  from  all  or  any 
'        J      tlie  ways  aforesaid,  and  shall  declare,  that  the  same  shall  be  for  ever 
1  Geo.  1.     annexed  to  such  church  or  chapel,  then  such  lands  tithes  and  hcredita- 
c.  10.         roents,  shall  from  thenceforth  be  held  and  enjoyed,  and  go  in  succession 
y^m^'i^m^     with  such  church  and  chapel  for  ever ;  and  such  augmentation  so  made 
shall  be  good  and  efiectual,  to  all  intents  and  purposes  whatsoever,  whe- 
ther such  church  or  chapel,  for  which  such  augmentation  is  intended,  be 
■iicli  Deed  be-    ^^^  ^"'^  ®^  vacant  of  an  indumbent  or  minister ;  provided  such  deed  or 
ine  inroUed  in    instrument  be  inroUed  in  the  High  Court  of  Chancery  within  six  months 
«x  months.        after  the  day  of  the  date  thereof.    [Vide  3  Geo.  I.  10.] 

j^  [  No.  XXL  ]     11  George  II.  c.  I?.— An  Act  for  securing 

*•  the  Estates  of  Papists  conforming  to  the  Protestant 

Religion,  against  the  Disabilities  created  by  several 
Acts  of  Parliament  relating  to  Papists  j  and,  for  rmHtr* 
tng  more  efiectual  ti^e  i(e&eral  Settf  4)(  Sarltament  malfe  for 
fienting  In  ti^e  tm  VbxiUxiititi  in  tfiat  ^art  of  Great  Sritain 
callely  ffinglanlf  t|^e  ^te^ntation  of  %mAM  belonging  to 

"  3Papi^t4« 

1 1  Geo.  II.  *  V.  And  whereas  by  an  Act  made  in  tlie  twelfth  year  of  the  reign  of 
c.  17,  Sec.  5<      *  Queen  Anvb,  for  rendering  more  effectual  an  Act  made  in  the  third 

12  Anne,  .'  year  of  the  reign  of  King  James  the  First,  intituled  An  Act  tonrevent 
Stat.  2.  c.  14.      *  and  avoid  Danger*  which  may  grow  hy  Popish  Recusants;  and  also  one 

'other  Act  made  in  the  first  year  of  the  reign  of  King  William  and 
and  1  W.  and  *  Queen  Mary,  intituled,  An  Act  to  veU  in  the  two  Universities  the  Pre- 
M.  St,  1.  c.  26.    '  sentations  of  Benefices  belonging  to  Papists;  it  w4l  enacted,  That  every 

'  Papist  or  person  making  profession  of  the  Popish  religion,  and  every 

*  child  hot  oeing  a  Protestant,  under  the  age  of  one  and  twenty  years,  of 
« every  such  Papist  or  person  professing  the  Popish  religion,  and  every 
'  mortgagee  trustee  or  person  any  ways  intrusted  directly  or  indirectly 

<  mediately  or  immediately  by  or  for  any  such  Papist  or  person  making 

<  profession  of  the  Popish  religion,  or  such  child  as  aforesaid,  whether 

<  such  tnist  be  declared  by  writing  or  not,  should  be  disabled  and  made 

*  incapable  to  present  collate  or  nominate  to  any  benefice  prebend  or 
'  ecclesiastical  living  school  hospital  or  donative,  or  to  grant  any  avoid- 

<  ance  of  any  benehce  prebend  or  ecclesiastical  living,  and  that  every 
'  sudi  presentation  collation  nopiination  and  grant,  and  every  admission 
'  institution  and  induction  to  be  made  thereupon,  should  be  utterly  void 

<  and  of  no  effect  to  all  intents  constructions  and  purposes  whatsoever  ^ 

*  and  that  in  every  such  case  the  Chancellor  and  scholars  of  the  Univer- 

*  sity  of  Oxford,  and  the  Chancellor  and  scholars  of  Uie  University  of 

*  Cambridge,  should  respectively  h^ve  the  presentation  nomination  collar 

*  don  ancTdonation  of  and  to  every  such  benefice  prebend  or  ecclesias- 

*  tical  livuag  school  hospital  and  donative,  set  lying  and  beixi^  in  the 

*  respective  counties  cities  and  other  places  and  limits  in  the  said  Act  of 

<  the  third  year  of  King  Jamcs  mentioned,  as  in  and  by  the  said  Act  is 

<  directed  and  appointed  in  the  case  of  a  Popish  recusant  convict :  and 

<  whereas  for  the  better  discovery  of  all  secret  trusts  and  fraudulent  con- 

<  veyances  made  by  Papists  or  persons  making  profession  of  the  Popish 

*  religion,  of  their  advowsons  and  right  of  presentation  nomination  and 

*  donation  to  any  benefices  or  ecclesiastical  living,  several  provbions  were 

*  made  by  the  said  Act  of  the  twelfth  year  of  the  reign  of  Queen  Anne, 
'  which  have  been  fraudulently  evaded  by  persons  obtaining  from  such 

*  Papists,  without  a  full  and  valuable  consideration,  grants  of  such  ad- 

*  vowsons  and  right  of  presentation  nomination  and  donation,  upon  con- 

*  fidence  only,  that  such  grantees  will,  at  the  request  of  such  Papists, 
'  present  to  such  benefices  or  ecclesiastical  livings,  clerks  nominated  by 

*  such  Papists,  who  have  been  firesentcd  accordingly  contrary  to  the  true 

*  intent  and  mcanine  of  the  said  Acts,  and  to  the  great  hurt  of  ihe  Pro- 

<  testant  interest  of  mis  kingdom  ;  Be  it  therefore  enacte4  by  the  aulhon 
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rity  aforesaid,  Thai  erery  grant  to  be  made  from  and  after  the  sixth  day 
of  May,  one  thousand  seven  hundred  and  thirty^eight,  of  any  advowson  or 
right  of  presentation  collation  nomination  or  donation  of  and  to  any 
b&efice  prebend  or  ecclesiastical  living  school  hospital  or  donative,  and 
every  ^rant  or  any  avoidance  thereof  oy  any  Papist  or  person  making 
profession  of  the  Popish  religion,  or  any  mortgagee  trustee  or  person  any  Every  Grant 
ways  intrusted  directly  or  indirectly  mediately  or  immediately  by  or  for  made  after 
any  such  Papist  or  person  roakinj^  profession  of  the  Popish  religion,  whc-  ^  ^^t  1738,  of 
ther  such  trust  be  declared  by  writing  or  not,  shall  be  null  and  void,  unless  «ny  Eccleaiasii- 
such  grant  shall  be  made  bona  fide,  and  for  a  full  and  valuable  consideration  V^  ^^^^Sf  f<<^* 
to  and  for  aProtestant  purchaser  or  Protestant  purchasers,  and  merely  and    ^  «ny J|^«p»«i 
only  for  the  benefit  of  a  Protestant  or  Protestants;  and  that  everv  such  ^  ^'  ^  » 
grantee,  or  person  claiming  under  any  such  grant,  shall  be  deemed  to  be  unlen  made  for 
a  trustee  for  a  Papist  or  person  professing  the  Popish  religion  as  afore-  •  val««l>l«  con- 
said,  within  the  true  intent  and  meaning  of  the  said  Act;  and  that  all  "J«rat>on  *o  * 
such  grantees,  or  personsclaiming  under  such  grants,  and  their  presentees,  \^^^l  ^^' 
shall  be  compelled  to  make  such  discovery  relating  to  such  grants  and  ^nascr,  etc 
presentations  made  thereupon,  and  by  such  metli^ds,  as  in  and  by  the 
said  Act  of  the  twelfdi  year  of  the  reign  of  Queen  Am  he  are  directed  m 
the  case  of  trustees  of  Papists  or  persons  professing  tlie  Popish  religion ; 
and  that  every  devise  to  oe  made  from  and  after  the  said  sixth  £y  of 
Map  fov  any  Papist  or  person  professing  the  Popish  reli^n,  of  any  Every  devise 
aucn  advowson  or  right  of  presSentation  cofiation  nomination  or  donation,  node  of  any 
or  any  such  avoidance,  with  intent  to  secure  the  benefit  tlweof  to  the  Ecdeaia^cal 
heirs  or  family  of  such  Papist  or  person  professing  the  Popish  religion,  ~^   it^q 
shall  be  null  and  void ;  and  that  all  such  devisees,  and  persons  claiming  ^     ^^  •      ' 
under  such  devises,  and  their  presentees,  shall  in  the  like  manner,  and     •.u-^^!!!*etf 
by  such  methods  be  compelled  to  discover,  whether  to  the  best  of  tlieir  ^^         * 
knowledge  and  belief  such  devises  were  not  made  with  the  said  intent.  * 


23GeaII.c.28. 
13  &  14  Car.  11. 


[  No.  XXII.  ]  23  Geo.  II.  c.  28.— An  Act  to  explain  Part 
of  an  Act  passed  ia  the  thirteenth  and  fourteenth  Years 
of  the  Reign  of  King  Charles  the  Second,  for  the 
Uniformity  of  Public  Prayers,  and  Administration  of 
Sacraments;  and  also  Part  of  an  Act  passed  in  the 
thirteenth  Year  of  the  Reign  of  Queen  Elizabeth,  for 
the  Ministers  of  the  Church  to  be  of  sound  Religion. 

<  TVHEREAS  by  an  Act  passed  in  the  thirteenth  and  fourteenth  years 
^  of  the  reign  of  the  late  King  Charles  the  Second,  intituled,  An  Act 
^far  the  Uniformity  of  Public  Prayers,  and  Adminittratien  tf  Sacraments  «•  4.  lec.  6. 

*  and^her  Kites  and  Ceremonies  ;  and  for  establishing  the  Form  of  making 

*  ordaining  and  Qtmecrating  Bishops^  Priests^  and  Deacons^  in  the  Church  of 
-*  England:  it  was  enacted.  That  every  person  who  should  thereafter  be 
^  presented  or  collated,  or  put  into  any  ecclesiastical  benefice  or  promo- 

*  lion,  widiin  England  the  aominion  ol  Wales  and  town  of  Berwick  upon 

*  Tweedy  should,  in  the  church  chapel  or  place  of  public  worship  belong- 

*  ing  to  his  said  benefice  or  proroouon,  within  two  months  next  after  that 
'  he  shall  be  in  the  actual  possession  of  the  said  ecclesiastical  benefice 

*  or  promotion,  upon  some  Lord's  Day,  openly  publicly  and  solemnly 
'  reaa  the  morning  and  evening  prayers  appointea  to  be  read  by  and  ac- 

<  cording  to   the  Book  of  Common  Prayer  at  the  times  thereby  ap- 

*  pointed  or  to  be  appointed :  and  after  such  reading  thereof  should 
'  openly  and  publicly,  before  the  congregation  there  assembled,  declare 
'  his  unfeigned  assent  and  consent  to  the  use  of  all  things  therein  con- 

*  tained  and  prescribed,  according  to  the  form  therein  belore  appointed ; 

<  and  that  all  and  every  such  person  who  should  (without  some  lawful 
'  impediment,  to  be  allowed  and  approved  by  the  ordinary  of  the  place) 
'  neglect  or  refuse  to  do  the  same  within  the  time  aforc^a\4^;(or,  in  case 

*  of  such  impediment,  witliin  one  month  after  sueh  impediment  teniove(^QQ[^ 
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*  should  {ipto  facto)  be  deprived  of  all  his  said  eoclesiastical  benefices  and 

*  promotions  ;  and  that  from  thenceforth  it  should  and  might  be  lawful 
'  to  and  for  all  patrons  and  donors  of  all  and  singular  tlie  said  ecdesias- 

*  tical  benefices  and  promotions,  or  any  of  them,  according  to  their 

*  respective  rights  and  titles,  to  present  or  collate  to  the  same,  as  though 

*  the  person  or  persons  so  ofiicnding  or  neglecting  were  dead :  And  it 

*  was  by  the  said  Act  (amongst  other  things)  further  enacted.  That 

<  every  Parson  Vicar  Curate  Lecturer  and  ever^  other  person  in  holy 

<  orders  should,  before  his  or  their  respective  admission  to  be  incumbent 

*  or  have  possession  of  any  parsonage  vicarage  or  any  curate's  place  or 

*  lecture,  subscribe  the  declaration  or  acknowledgment  therein  directed, 

*  before  the  respective  Archbishop  Bishop  or  Ordinary  of  the  diocese ; 

*  upon  pain  that  all  and  every  of  the  persons  afore-mentioned  failing 
'  in  such  Subscriptions,  should  lose  and  forfeit  such  respective  parsonage 

*  vicarage  curate's  place  or  lecture,  and  should  be  utterly  disabled  and 

*  {ipw  facto)  deprived  of  the  same ;  and  that  every  such  respective  par- 

*  sonage  vicarage  curate's  place  or  lecture,  should  be  void,  as  if  such 

*  person  so  failing  were  naturally  dead ;  and  that  after  such  subscription 

*  nuule,  every  Parson  Vicar  Curate  or  Lecturer  should  procure  a  Cerufi- 
'  cate  under  the  hand  and  seal  of  the  respective  Archbishop  Bishop  or 

*  Ordinary  of  the  diocese  (who  were  thereby  enjoined  and  required  upon 
'demand  to  make  and  deliver  the  same,)  and  should   publicly  and 

*  openl;y  read  the  same,  together  with  the  declaration  or  acknowledgment 
'  therem  mentioned,  upon  some  Lord's  Day  within  three  months  then 
^  next  fellowine;,  in  his  parish  church  where  he  was  to  officiate,  in  the 

*  presence  of  me  congregation  there  assembled,  in  the  time  of  divine 

*  service:  upon  pain  £at  every  person  fieuling  therein  should  lose  such 

*  pwarsonage  vicarage  or  benefice,  curate's  place  or  lecturer's  place  respec- 
«  tively,  and  should  be  utterly  disabled,  and  {ipao  facto)  deprived  of  the 

*  same ;  and  that  the  said  parsonage  vicarage  or  benefice,  curate's  place 

*  or  lecturer's  place  should  be  void,  as  if  he  were  naturally  dead  :  And 

*  whereas  doubts  have  arisen,  whether  the  allowance  and  approbation  of  any 
'  lawful  impediment  before-mentioned  doth  extend  to  both  the  said  before- 
'  recited  cases,  or  whether  any  Archbishop  Bishop  or  other  Ordinal^ 

<  hath  power  by  the  said  Act  to  allow  and  approve  of  any  lawful  impedi- 

<  ment,  as  to  reading  the  said  last- mentioned  certificate  and  declaration, 

<  within  the  time  limited  by  the  said  Act:'  For  the  obviating  thereof,  be 
it  enacted  by  the  King's  most  excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
every  allowance  and  approbation  of  any  lawful  impediment  already  given 
and  declared,  or  which  shall  hereafter  be  given  and  declared,  in  pursu- 
ance of  the  said  Act,  by  any  Archbishop  Bbhop  or  Ordins^,  to  any 
person  for  or  in  respect  of  not  reading  in  the  church  chapel  or  place  of 
public  worship,  belonging  to  his  benefice  or  promotion,  within  two  months 
next  afler  that  he  shiul  be  in  the  actual  possession  of  the  said  benefice 
or  promotion,  upon  some  Lord's  Day,  openly  publiclv  and  solemnly,  the 
momine  and  evening  prayers,  appointed  to  be  read  by  and  accordmg  to 
the  said  Book  of  Common  Prayer,  and  for  or  in  respect  of  not  openly 
and  publicly,  before  the  congregation  there  assembled,  declaring  his 
unfeigned  assent  and  consent  to  the  use  of  all  things  Uierein  contained 
and  prescribed,  shall  extend,  and  be  construed  to  extend,  to  the  not 
reading  the  said  last-mentioned  Certificate  and  Declaration,  although 
the  same  be  not  mentioned  in  the  said  allowance  and  approbation,  for 
the  like  time  as  the  said  allowance  and  approbation  shall  extend  to. 

'  II.  And  whereas  by  an  Act  passed  in  the  thirteenth  year  of  the  reign 

*  of  Queen  Elizabeth,  intituled.  An  Act  for  the  Ministers  of  the  Church 

*  to  be  of  sound  Relieion ;  it  was  (amongst  otner  things)  enacted.  That  every 
'  person  who  should  be  admitted  to  a  benefice  with  cure,  except  that 

*  within  two  months  after  his  induction,  he  should  publiclv  read  the 
'  Articles  therein  mentioned,  in  the  same  church  whereof  he  should  have 

*  cure,  in  the  time  of  Common  Prayer  there,  with  dcclanition  of  his  un- 

<  feigned  assent  thereunto,  should  be  upon  every  such  default  {ipso  facto) 
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*  inmiedialely  deprived :  And  whefeat  it  hath  hi|ipeiiedt  mil  may  here-  No.  XXII. 
'  after  happen  through  ucknesa  or  other  lawful  unpedimenty  tliat  divers  oq  n  rr 
'  persons  have  been  and  may  be  hindered  from  reaain|(  the  said  Articles,  ^^  ^^'  ^^* 
'  and  making  the  said  Declaration,  within  the  time  directed  by  the  said        ^*  ^^' 

*  Act,  and  yet  such  person  afler  such  sickness  or  other  lawful  impedi- 
'  ment  removed,  haoi  read  and  may  hereafter  read  the  said  Articles, 
'  and  make  the  said  Declaration;  and  it  is  reasonable  that  such  persons 
'  should'  be  deemed  to  have  complied  with  the  true  intent  and  meaning 

*  of  the  said  Act ;'  Be  it  therefore  further  enacted  by  the  authority  afore- 
said. That  every  person  who  hath  already  read,  or  who  shall  hereafter  iihaU  riiad  the 
read  the  said  Articles,  and  hath  made  or  shall  hereafter  make  the  said  Articles  and 
Declaration,  at  the  same  time  that  he  did  read,  or  shall  hereafter  read.  Declaration  at 
the  morning  and  evenii^  prayer,  and  declare  his  imfeiened  assent  and  the  time  qf 
consent  to  the  use  of  afi  things  therein  contained  ana  prescribed,  ac-  reading  the 
cording  to  the  directions  of  the  said  in  part  recited  Act  of^  the  thirteenth  Motmng  and 
and  fourteenth  vears  of  the  reign  of  King  CnAaLis  the  Second,  shall  be  Evenii%n«xer« 
and  is  hereby  declared  and  adjudged  to  have  complied  with  the  true  >^  declared  to 
mtent  and  meaning  of  the  said  Act  of  the  thirteenth  year  of  the  reign  ^^^  complied. 
of  Queen  Elizabeth,  although  the  same  were  not,  or  may  not  be  read 

within  the  space  of  two  months  alter  such  person's  induction  into  any 
benefice  with  cure ;  and  that  every  such  person  shall,  and  he  is  hereby 
declared  U>  be  freed  and  discharged  from  any  deprivation  or  other  for* 
feature  by  virtue  of  the  said  Act ;  any  thing  therein  contained  to  the 
oantrary  notwithstanding. 

III.  Provided  always,  That  this  Act  shall  not  extend  to  restore  anv  Limitaiion  of 
person  to  any  parsonage  vicarage  or  benefice,  curate's  place  or  lecturer^  thia  Act. 
place,  which  for  want  of  readine  such  Certificate  and  Declaration  within 
the  time  directed  by  the  said  mat  in  part  recited  Act,  or  of  reading  tlie 
said  Articles  and  Declaration  concerning  the  same,  according  to  the 
said  last-mentioned  Act,  hath  been  forfeited  or  become  void,  and  is  al« 
ready  filled  up  or  enjoyed  by  any  person  or  persons  whatsoever. 

[  No.  XXIIL  ]     17  George  III.  c.  53. — An  Act  to  promote  ExpWned  and 
the  Residence  of  the    Parochial  Clergy,  by   making  S!liii  **^^^ 
Provision  for  the  more  speedy  and  effectual  building,  *** 

rebuilding,  repairing,  or  purchasing  Houses,  and  other 
necessary  Buildings^  and  Tenements,  for  the  Use  of 
their  Benefices.* 

<  TI^HBREAS  many  of  the  Parochial  Clergy,  for  want  of  proper  habita-  17  Geo.  III. 
'         tions,  are  induced  to  reside  at  a  distance  frbm  their  benefices,~by  c.  53. 
'  which  means  the  Parishioners  lose  the  advantage  of  their  instruction 
'  and  hospitality,  which  were  great  objects  in  the  orieinal  distribution  of 
'  tythes  and   glebes  for  the  endowment   of  Churcnes  :*   For  remedy 
whereof,  may  it  please  your  Majesty  that  it  mav  be  enacted ;  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons  in  this 
present  pariiament  assembled,  and  by  the  authority  of  the  same,  That  Incumbt nt  of 
mm  ana  after  the  twenty-fourth  day  of  Junt^  one  thousand  seven  bun-  any  Living, 
dred  and  seventy-seven,  whenever  the  Parson  Vicar  or  other  Incumbent  wherein  there 
of  any  ecclesiastical  living,  parochial  benefice,  chapelry  or  perpetual  »» no  House, 
curacy,  being  under  the  jurisdiction  of  the  Bishop  or  other  ecclesiastical  ^^ 
ordinary,  whereon  thereon  there  is  no  house  of  haoitation,  or  such  house 
is  become  so  ruinous  and  decajred,  or  is  so  mean,  tliat  one  year*s  net 
income  and  produce  of  such  living  will  not  be  sufficient  to  build  rebuild 
or  put  the  same,  with  the  necessary  offices  belonging  thereto,  in  suf- 
ficient repair,  shall  think  fit  to  ^ply  for  the  aid  ana  assistance  intended 

*  Several  ProvistoDi  for  the  purnoeea  contem-  c.  82.    See  1  Gabbctt,  333.    This  Act  is  often 

pbted  by  this  Act,  are  made  by  the  Irish  Statutes,  referred  to  by  the  name  of  Mr.  Gilbert's  Act, 

10  W.  HI.   c.  6. — 12  Gea  1.  c.  10. — 9  Geo.  II.  having  been  brought  in  by  tlm  gentleman, 
c.  I3r-U  &  12  Geo.  IIL  c  17.-40  Geo.  III.  ■  jigiti.ed  by  GoOglC 


(>9vith  the  con- 
sent of  the 
Ordinaxy  and 
Patron]  may 
borrow  money 
CO  build  one. 


atid  mortgage 
the  Glebe,  &c. 
for  25  years. 
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No.  XXIII.  to  be  given  by  this  Act,  it  shall  and  may  be  lawful  for  every  such 
17Geo^III.  Parson  Vicar  or  Incumbent  (after  having  procured,  from  some  skilful 
c.  53.        and  experienced  workman  or  surveyor,  a  Certificate  containing  a  state 
of  the  condition  of  the  buildings  on  tlieir  respective  glebes,  and  of  the 
value  of  the  timber  and  other  materials  thereupon,  nt  to  be  employed 
in  such  buildings  or  repairs,  or  to  be  sold,  and  also  a  plan  and  estimate 
of  the  work  proposed  to  be  done  (such  state  and  estimate  to  be  verified 
upon  oath,  taken  before  some  Justice  of  the  Peace  or  Master  in  Chancery, 
ordinary  or  extraordinary,)  and  laid  the  same,  tog«tfier  with  a  just  and 
particular  account  in  writing  signed  by  him  and  verified  upon  oath, 
taken  as   aforesaid,  of  the  annual  profits  of  such  living,  before  the 
Ordinary  and  Patron  of  the  living,  and  obtained  their  consent  to  such 
proposed  new  buildings  or  repairs,  by  wridng  under  their  respective 
nands^  in  the  form  for  that  purpose  contained  m  the  Schedule  hereunto 
annexed,)  to  borrow  and  take  up  at  interest,  in  the  manner  hereafter 
mentioned,  such  sum  or  sums  of  money  as  the  said  estimate  shall 
amount  unto,  afler  deducting  the  value  of  timber  or  o^er  materials 
which  may  be  thought  proper  to  be  sold,  not  exceeding  two  years  net 
income  and  produce  of^such  living,  after  deducting  all  rents  stipends 
taxes  and  other  outgoings,  excepting  only  the  salaries  to  the  assistant 
curate,  where  such  a  curate  is  necessary ;  and  as  a  security  for  the 
money  so  to  be  borrowed,  to  mortgage  the  glebe  tythes  rents  and  other 
profits  and  emoluments  arising  or  to  arise  from  such  living,  to  such 
person  or  persons  who  shall  advance  the  same,  by  one  or  more  deed  or 
deeds,  for  the  term  of  twenty-five  years,  or  until  the  money  so  to  be 
borrowed  with  interest  for  the  same,  and  such  costs  and  charges  as  may 
attend  the  recovery  thereof,  shall  be  fully  paid  and  satisfied,  according  to 
the  terms  conditions  true  intent  and  meaning  of  this  Act ;  which  mort- 
gage deed  or  deeds  shall  be  made  in  the  forms  or  to  the  effect  for  tliat 
purpose  contained  in  the  siud  Schedule,  and  shall  bind  every  succeeding 
Parson  Vicar  or  Incumbent  of  such  living,  until  the  principal  and  inte- 
rest costs  and  charges  shall  be  paid  ofi"  and  dischargol,  as  fully  and 
effectually  as  if  such  successor  had  executed  the  same. 

II.  And  be  it  further  enacted,  That  every  such  Mortgagee  shall  exe* 
.  ««»,««v^»..«  ^^^®  ^  counterpart  of  every  such  Mortgage,  to  be  kept  by  the  Incumbent 
'counTerpart"of  ^^^  ^^^  ^i™®  being;  and  a  copy  of  every  such  Deed  of  Mortgage  shall  be 

the  Mortgage,    registered  in  the  Office  of  the  Registrar  of  the  Bisbop  of  the  Diocese 
to  be  kept  by      where  the  Parish  lies,  or  other  Ordinary  having  Episcopal  Jurisdiction 
■    '  therein  for  the  time  being,  after  having  lieen  first  examined  by  him  with 

the  original ;  which  officer  shall  register  the  same,  and  be  intitled  to 
demana  and  receive  the  sum  of  five  shillings,  and  no  more,  for  such  - 
register ;  and  every  such  Deed  shall  be  referred  to  upon  all  necessary 
occasions,  the  person  inspecting  the  same  paying  one  shilling  for  every 
such  search ;  and  the  said  Deed,  or  a  copy  thereof,  certified  under  the 
hand  of  the  Registrar,  shall  be  allowed  as  legal  evidence,  in  case  any 
such  Mortgage  Deed  shall  happen  to  be  lost  or  destroyed. 

III.  Provided  always,  and  be  it  further  enacted.  That  whenever  the 
Principal  and  Interest,  directed  to  be  pud  to  the  Mortgagee  under  the 
several  Provisions  of  this  Act,  shall  be  in  arrear  and  unpaid  for  the 
space  of  forty  days  after  the  same  shall  become  due,  it  shall  and  may  be 
lawful  tor  such  Mortgagee,  his  Executors  Administrators  or  Assigns,  to 
recover  the  same  and  the  costs  and  charges  attending  the  recovery 
thereof,  by  distress  and  sale,  in  such  manner  as  rents  may  be  recovered 
by  Landlords  or  Lessors  from  their  Tenants  by  the  laws  in  being. 

IV.  And  be  it  further  enacted.  That  the  money  so  to  be  borrowed  shall 
be  paid  into  the  hands  of  such  person  or  persons  as  shall  be  nominated 
and  appointed  to  receive  and  apply  the  same  for  the  purposes  aforesaid, 

.«#.»  «  x^i-  ^y  ^^  Ordinary  Patron  and  Incumbent,  by  writing  under  their  respective 
d^nary&T.  ahall  ^^^^^y  '^  ^^^  ^orm  for  that  purpose  contained  in  the  said  Schedule,  after 
appoint.  ^"^^  Nominee  shall  have  given  a  Bond  to  the  Ordinary,  with  sufficieni 

surety,  in  double  the  sum  so  be  borrowed  and  raised,  with  condition  for 
his  duly  applying  and  accounting  for  the  same  according  to  the  directions 
of  this  Act^  tnd  the  receipt  of  the  person  or  persons  so  to  be  nominated 


Every  Mort- 
gagee to  execute 


the  Incumbent, 
Ac. 


Mortgagee  may 
distrain. 


Money  bor-i 
rowed  to  be 
paid  to  such 
persons  as  Or- 
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shall  be  a  suilicient  discharge  to  the  person  or  persons  who  shall  advance   No.  XXIIT. 
and  pay  the  money:  And  the  person  or  persons  so  to  be  nominated  shall  i^  p  ^   ttt 
enter  futo  contracts  with  proper  persons  for  such  buildings  or  repairs  as     '        ?4 
shall  be  approved  by  the  Ordinary  Patron  and  Incumbent,  and  shall  be         ^'  ^^' 
specified  in  an  instrument  written  upon  parchment  and  signed  by  them,     ^■^''V"'^-^ 
in  the  form  for  that  purpose  contained  in  the  said  Schedule;  and  thall  in-  *wbo  shall  con- 
spect  and  have  the  care  of  the  execution  of  such  contracts,  and  shall  pay  *^*5?  ^?^  *^* 
the  money  for  such  buildings  and  repairs^  according  to  thej terms  of  sucli  Buildings,  &c. 
agreements,  and  shall  take  proper  receipts  and  vouchers  for  the  same ; 
aud  as  soon  as  such  buildings  or  repairs  shall  be  completed  and  the 
money  paid,  shall  make  out  an  account  of  his  receipts  and  payments, 
together  with  the  vouchers  for  the  same,  and  enter  them  in  a  book  fairly 
written,  which  shall  be  signed  hy  him,  and  laid  before  the  Ordinary 
Patron  and  incumbent,  and  examined  by  them ;  and  when  allowed  by 
writing  under  their  respective  hands,  in  the  form  for  that  purpose  con- 
tained in  the  said  Schedule,  such  allowance  shall  be  a  full  discharge  to 
the  person  so  nominated  in  respect  to  the  said  accounts ;  and  it  any  How  the  ba- 
bulance  shall  remain  in  the  hands  of  such  Nominee  or  Nominees,  the  lance  shall  be 
same  shall  be  laid  out  in  some  further  ksting  improvements  in  building  dispoaed  of. 
upon  such  glebe,  or  shall  be  paid  and  applied  in  discharge  of  so  much  of 
the  said  principal  debt  as  such  balance  will  extend  to  pay,  at  the  discre- 
tion of  the  said  Ordinary  Patron  and  Incumbent,  or  two  of  them,  of 
which  the  said  Ordinary  to  be  one,  by  order  signed  by  them  in  the  form 
for  that  purpose  contained  in  the  said  Schedule ;  and  an  account  shall 
also  be  kept  made  out  and  allowed,  of  such  further  disbursements,  in 
manner  aforesaid:  All  which  accounts,  when  made  out  completed  and 
allowed,  shall  be  deposited  with  the  vouchers  in  the  hands  of  the  said 
Uegisirar,  and  kept  by  him  for  the  use  and  benefit  of  the  Incumbents  of 
of  such  living  for  the  time  bebg,  who  shall  have  a  right  to  inspect  the 
same  whenever  occasion  shall  require,  paying  to  such  Registrar  or  deputy 
Registrar  the  sum  of  one  shilling  for  every  such  inspection. 

V.  Provided  always,  and  be  it  further  enacted,  Inat  every  such  Ordi-  Ordinary  to 
nary,  before  he  or  they  shall  signify  his  or  their  consent  in  manner  afore-  caose  inquiry  to 
said,  shall  cause  an  inquiry  to  be  made  and  certified  to  him  or  them  by  the  be  made  of  the 
Archdeacon  Chancellor  of  the  Diocese  or  other  proper  persons  living  condition  of  the 
in  or  near  the  parish  where  such  buildings  are  proposed  to  be  made  or  Buildings  when 
repaired,  in  the  forms  for  that  purpose  specified  in  the  said  Schedule,  of  Incumbent  en- 
the  state  and  condition  of  such  buildings  at  the  time  the  Incumbent  *«'*^  on  the 
entered  upon  such  living  or  benefice,  how  long  such  Incumbent  had  Living*  «c» 
enjoyed  such  living  or  benefice,  what  money  he  had  received,  or  may  be 

intitled  to  receive,  for  dilapidations,  and  how  and  in  what  manner  he  had 

laid  out  what  he  had  so  received  ;  and  if  it  shall  appear  to  them  that 

such  Incumbent  had  by  wilful  negligence  suffered  such  buildings  to  eo 

out  of  repair,  then  to  certify  the  same  to  the  said  Ordinary,  and  also  tne 

amount  of  the  damage  which  such  buildings  had  sustained  by  the  wilful  , 

neglect  of  such  Incumbent;  and  such  Incumbent,  if  the  Ordinary  require 

it,  shall  pay  the  same  into  the  hands  of  the  Nominee  or  Nominees  to  be 

appointed  under  the  authority  of  this  Act,  towards  defraying  the  ex pences 

of  building  or  repairs,  before  the  Ordinary  shall  give  his  consent  as 

aforesaid. 

VI.  And  be  it  further  enacted.  That  the  Incumbent  of  every  such  Directions  for 
Living  or  Benefice,  in  cases  where  such  Mortgage  or  Mortgages  shall  be  payment  of  the 
made  as  aforesaid,  and  his  successors  for  the  time  being,  shall,  and  he  Principal  and 
and  they  is  and  are  hereby  required  to  pay  the  interest  arising  upon  Interest  of  the 
ever}'  such  Mortgage  yearly,  as  the  same  snail  become  due,  or  wimin  one  Mortgages,  &c. 
month  after,  and  also  five  pounds  per  Centum  per  Annwn  of  the  principal 
remaining  due,  by  yearly  payments ;  and  that  every  such  Incumbent  who 

shall  not  reside  twenty  weeks  in  each  year  upon  such  living,  computing 
such  year  from  the  date  of  the  said  Mortgage  Deed,  shall,  instead  of  the 
said  sum  of  five  pounds  ;7cr  Centum  perAnnumf  pay  the  sum  often  pounds 
per  Centum  per  Annum  of  the  principal  remaining  due  by  yearly  pay- 
ments, such  payments  to  be  respectively  made  at  the  same  time  such  t 
Interest  shall  dc  paid,  until  the  whole  Principal  Money  and  Interest  shaHOOQlC 
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No.  XXin,  be  fullv  paid  and  dwcbarged ;  and  that  every  such  Incumbent  who  shall 
17  Gen  III  ^^  ^^'^  ^^^  pounds  per  Centum  per  Annum  of  such  Principal  Money, 
^K9^  ^^^>  ^^  ^®  ^"^  ^®  Py^  ^^  same,  produce  and  deliver  to  the  Mortgagee 
a  Certificate  under  tne  hands  of  two  Rectors  Vicars  or  officiating  Mi- 
nisters, of  some  Parishes  near  adjoining,  signifying  that  be  had  resided 
twenty  weeks  upon  the  sud  living  or  benefice  withm  the  vear  for  which 
such  payment  became  due,  acooraing  to  the  regulations  aroresaid ;  which 
Certincate  shall  be  in  the  form  or  to  the  emct  contained  in  the  [said 
Schedule ;  and  that  every  such  Incumbent  shall  annuallv,  at  his  own 
expence,  from  the  time  such  buildines  authorised  to  be  made  bv  this  Act 
shall  be  completed,  insure  at  one  of  the  Publick  Offices  established  in 
London  or  Weitminster  for  Insurance  of  Houses  and  Buildings  the  house 
and  other  buildings  upon  such  glebe,  against  accidents  by  fire,  at  such 
sum  of  money  as  shall  be  agreed  upon  by  the  Ordinary  Patron  and 
Incumbent ;  and  in  defimlt  of  the  fnyment  of  either  the  Principal  or 
Interest  in  manner  aforesaid,  or  neglect  of  the  Incumbent  to  make  such 
Insurance,  the  Ordinary  shall  have  power  to  sequester  the  profits  of  the 
living  till  such  payment  or  Insurance  shall  be  made. 

*  VII.  And  in  order  that  thd  payment  of  such  year  may  be  justly 

*  and  equitably  ascertained  and  aqjusted,  between  the  successor  and  the 

*  Parson  Vicar  or  Incumbent  avoiding  such   living  or  benefice  by 

*  death  or  otherwise,  or  his  representatives,  in  case  of  death  or  other 

*  avoidance,  in  such  proportions  as  the  profits  of  such  living  shall  have 

*  been  received  by  them  respectively,  for  the  year  in  which  such  death 
Proportioning  *  or  avoidance  shall  happen :'  be  it  further  enacted,  That  in  case  anv 
the  annual  pay-  difference  shall  arise  in  adjusting  or  settling  the  proportions  aforesaidf, 
ment,  in  case  of  the  same  shall  be  determined  by  two  indifferent  persons,  tlie  one  to  be 
avoidance.          named  by  the  said  successor,  and  the  other  by  the  person  making  such 

avoidance,  or  his  representatives  in  case  of  his  death  ;  and  in  case  such 
Nominees  shall  not  be  appointed  within  the  space  of  two  calendar  months 
next  after  such  death  or  avoidance^  or  if  they  cannot  agree  in  adjusting 
such  proportions  within  the  space  of  one  calendar  month  after  they  shall 
have  been  appointed,  the  same  shall  be  determined  by  some  neighbourint^ 
Clergyman,  to  be  nominated  by  the  Ordinary,  whose  determination  shall 
be  final  and  conclusive  between  the  parties;  which  nominations  and 
determinations  shall  be  made  according  to  the  forms  for  that  purpose 
contained  in  the  said  Schedule,  as  near  as  conveniently  may  be. 

The  Ordinary  VIII.  And  be  it  further  enacted.  That  where  there  shall  be  no  house  of 
of  any  Living  habitation  upon  any  Ecclesiastical  Living  or  Benefice,  so  described  as 
worth  100/.  per  aforesaid,  exceeding  in  clear  yearly  value  one  hundred  pounds  jper  annum, 
annum,  which  or  being  one  the  same  shall  be  so  mean  or  in  such  a  state  of  decay  as 
baa  no  proper  aforesaid,  and  the  Incumbent  shall  not  reside  in  the  Parish  twenty  weeks 
habitation,  may  within  any  year  computing  the  same  from  the  first  day  of  January^  it 
proceed  mexe-  shall  be  lawful  for  the  Ordinary  of  such  living  or  benefice,  with  the 
A \*°&  consent  of  the  Patron  (in  case  the  Incumbent  shall  not  tliink  fit  to  lay 

AC  ,  «c.  ^y^  Qjjg  year's  income,  where  the  same  may  be  sufficient,  to  put  the 

house  and  buildings  in  proper  and  sufficient  repair,  or  to  make  such 
application  as  aforesaid  for  building  repairing  or  rebuilding  such  Par- 
sonage House,)  to  procure  such  plan  estimate  and  certificate  as  herein 
directed,  and  at  any  time  within  the  course  of  the  succeeding  year  to 
proceed  in  the  execiition^f  thejseveral  purposes  of  this  Act,  in  such  manner 
as  the  Parson,  Vicar,  or  Incumbent,  is  hereby  authorised  and  directed  to 
proceed,  and  to  make  and  execute  such  Mortgage  as  aforesaid ;  which 
shall  be  binding  upon  the  Incumbent  and  his  successors,  and  he  and  tliey 
shall  be  and  are  hereby  made  liable  to  the  payment  of  the  Interest 
Principal  and  Costs;  and  every  such  Incumbent  and  his  Representatives 
shall  be,  and  are  hereby  also  made  respectively  liable  to  the  proportion  of 
the  payments  for  the  year  which  shall  be  growing  at  the  time  of  the  death 
of  such  Incumbent,  or  avoidance  of  sucn  living,  according  to  the  direc- 
tions aforesaid ;  which  ssdd  Interest  Principal  and  Costs  and  proportion 
of  pavments  growine  at  the  time  of  the  death  of  such  lucumbent  or 
Avoiclance,  shall  ana  may  be  recovered  against  such  Incumbent,  his 
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Successors  or  Representatives,  respectiTely,  by  action  of  debt  in  aby  No.  X^^IT. 
Court  of  Reoonl.  i^r  r       ttt 

IX.  And  be  it  further  enacted,  That  all  sun  and  sums  of  money  *'  ^eo- ill- 
recovered  or  rcoeired,  by  suit  or  compositions,  from  the  Representadves        «•  53. 
of  any  former  Incumbent  of  such  livmg  or  benefice,  and  not  laid  out  in     ^*^*v^^^ 
the  repairs  of  such  buildings,  shall  go  and  be  applied  in  part  of  the  Monty  received 
payments  under  such  estimate  as  aforesaid ;  and  that  all  money  thereafter  *?*'  Dilapida- 
te be  recovered  or  received,  in  case  the  same  cannot  be  had  before  such  JJ^  *^  ?***** 
buildings  are  completed  and  ibe  roon^  |>aid  ibr  the  same,  shall  be  ^  >PP"^  >" 
applied  as  soon  as  received  in  payment  w  the  principal  then  due,  as  far  ^"'l^  **  ^^' 
as  the  same  will  extend ;  or  in  case  the  said  mortgage  money  shall  have  ™*  "•    '^ 
been  dbcfaareed,  all  such  money  arising  from  dilapiaations  shall  be  paid 

into  the  hands  of  the  Nominee  to  be  appointed  as  aforesaid,  or  of  some 
other  person  or  persons  to  be  aominated  hf  the  Ordinary  Patron  and 
Incumbent,  in  ca^  such  Nominee  shall  be  aead  or  shall  decline  to  act 
therein,  to  be  laid  out  and  expended  in  making  some  additional  buildines 
or  improvements  upon  the  giebe  of  such  living  or  benefice,  to  be 
approved  by  the  Ordmary  Patron  and  Incumbent>;  and  in  the  mean  time, 
or  in  case  such  buildings  shall  not  be  necessary,  ^en  in  trust,  to  lay  out 
the  same  in  Government  or  other  good  secnrities,  and  pay  the  Interest 
thereof  to  the  Incumbent  for  the  time  being. 

X.  Provided  always,  and  be  it  furdier  enacted,  Tliat  where  new  Where  new 
buildings  are  necessary  to  be  provided  or  erected  for  the  habitation  and  Buildings  are 
residence  of  the  Rector  Vicar  or  other  Incumbent,  pursuant  to  the  necessary,  Or- 
auUionty  hereby  siven,  it  shaH  and  may  be  lawful  for  the  Ordinary  diuary,  &c.  may 
Patron  and  Incumoeut  of  every  suoli  living  or  benefice,  to  contract  or  purchase  any 
to  authorise,  if  they  shall  think  fit,  the  person  so  to  be  nominated  by  convenient 
them  as  aforesaid,  to  contract  for  the  absolute  purchase  of  any  house  House,  &c 

or  buildings  in  asituation  convenient  for  the  habitation  and  residence  of 
the  Rector  or  V icar  of  such  livine  or  benefice,  and  not  at  a  greater  distance 
4han  one  mile  from  the  church  belonging  to  such  living  benefice  or  cha- 
pelry ;  and  sdso  to  contract  for  any  land  adjoining  or  lytng  convenient  to 
such  house  or  building,  or  the  house  or  building  belonging  to  any  paro- 
chial living  or  benefice  having  no  elebe  lying  near  or  convenient  to  the 
9ame,  not  exceeding  two  acres,  if  the  annualvalue  of  such  living,  to  be 
ascertained  as  aforesaid,  shall  be  less  than  one  hundred  pounds  per  anni/m, 
nor  two  acres  for  everyone  hundred  pounds  per  annum  if  of  greater  value, 
and  to  cause  the  purchase  money  for  such  house  or  buildings  to  be  paid 
out  of  the  money  to  arise  under  the  powers  and  authorities  of  this  act;  m 
all  which  cases  the  said  buildings  and  lands  shall  be  conveyed  to  the 
patron  of  such  living  or  benefice  and  his  heirs,  in  trust  for  the  sole  use 
and  benefit  of  the  Rector  Vicar  or  other  Incumbent  of  such  living  or 
benefice  for  the  time  being  and  their  successors,  and  shall  be  annexed  to 
such  church  or  chapel,  and  be  enjoyed  and  go  in  succession  with  the 
same  for  ever ;  but  no  contract  so  made  by  the  nominee  shall  be  valid, 
until  confirmed  by  the  Ordinary  Patron  and  Incumbent,  by  writing  under 
their  hands;  and  every  such  purchase-deed  shall  be  in  the  form  or  to  the 
efiect  contained  in  the  Schedule  hereunto  annexed,  and  shall  be  registered 
in  such  manner  and  in  such  office  as  the  other  deeds  are  hereby  directed 
to  be  registered. 

XI.  Provided  also,  and  be  it  further  enacted.  That  when  any  such  land  Purchase  mo- 
lying  near  to  the  parsonage  house  and  buildings,  belonging  to  such  living  ney  to  be  raised 
or  benefice,  or  to  be  so  purchased  or  exchanged  as  aforesaid,  shall  be  by  sale,  &c. 
thought  fit  to  be  taken  and  used  as  a  convenienci  for  the  same,  the  pur-  of  part  of 
chase-money  or  equivalent  for  such  land  shall  be  raised  and  had  by  sale  <he  Glebe  or 
or  exchanse  of  some  part  of  the  glebe  or  tythes  of  such  living  or  benefice,  Tythct, 
which  shall  appear  to  the  said  Ordinary  Patron  and  Incumbent  most 
convenient  for  that  purpose ;  and  every  such  sale  or  exchange  shall  be  by 

Deed  in  the  form  or  to  the  efiect  contained  in  the  Schedule  hereunto 
annexed,  and  roistered  as  herein-bcfore  directed, 

XII.  And  belt  further  enacted,  That  it  shall  and  may  be  lawful  for  Governors  of 
the  Governors  authorised  or  appointed  to  regulate  and  superintend  the  Queen  Anne' 

Bounty  impowered  to^lend,  &c. 
0  « 
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No.  XXIII.   bounty  given  by  .her  late  Majesty  Queen  Anvb  for  the  augmentation  o 
p        TTI    ^^^  maintenance  of  the  poor  Clergy,  to  advance  and  lend  any  sum  or  sums 
17  ^^*  "*•  of  money,  not  exceeding  tliesum  of  one  hundred  pounds,  in  respect  of  each 
c.  53.        living  or  benefice  out  of  the  money  which  has  arisen,  or  shall  from  time  to 
V*^»*v^^*^     time  arise,  from  that  bounty,  for  promoting  and  assisting  the  several  pur- 
'    poses  of  this  Act  with  respect  to  any  such  livings  or  benefices  as  shall  not 
exceed  the  clear  annual  improved  value  of  fifty  pounds ;  and  such  mort- 
gage and  security  shall  be  made  for  the  repayment  of  the  principal  sums 
no  to  be  advanced  as  are  hereiq-before  mentioned,  but  no  interest  shall 
be  paid  for  the  same;  and  in  cases  where  tlie  annual  value  of  such  living 
or  benefice  shall  exceed  the  sum  of  fifty  pounds,  that  it  shall  and  may  be 
lawful  for  the  said  Governors  to  advance  and  lend  for  the  purposes  of  tliis 
Act,  any  sum  not  exceeding  two  yeant'  income  of  such  living  or  benefice 
upon  such  mortgage  and  security  as  aforesaid,  and  subject  to  tlie  several 
regulations  of  this  Act,  and  to  receive  interest  for  the  &auie  not  exceding 
four  pounds  for  one  hundred  pounds  by  the  year. 
Colleges,  Ac.  XIII.  And  be  it  further  enacted.  That  it  shall  and  mav  be  lawful  for 

may  lend  any  any  College  or  Hall,  within  the  Universities  of  Oxford  and  Caml/rid^e,  or 
Sum  without  fyr  any  ottier  coqporate  bodies  possessed  of  the  patronage  ol  Ecclesiastical 
Interest.  livings  or  benefices,  to  advance  and  lend  any  sum  or  sums  of  money,  of 

which  they  have  the  power  of  disposing,  in  order  to  aid  and  assist  the 
several  purposes  of  this  Act,  for  the  building  rebuilding  repairing  or 
purchasing  of  any  houses  or  buildings  for  the  habitation  and  conveni- 
ence of  the  Clergy,  upon  livings  or  benefices  under  the  patronaj^e  of  such 
College  or  Hall,  upon  the  mortgage  and  security  directed  by  this  Act  for 
the  repayment  of  the  principal,  without  taking  any  interest  for  the  same. 
Who  is  to  set        XIV .  And  be  it  furtlier  enacted,  That  whenever  the  Patron  of  any  liv- 
for  any  Patron  ing  or  benefice,  to  which  the  provisions  of  this  Act  are  proposed  to  be 
who  shall  be  a  extended,  shall  happen  to  be  a  minor  idiot  lunatick  or  feme-covert,  it 
Minor,  Ac.        shall  and  may  be  lawful  for  the  guardian  committee  or  husband  of  every 
such  Patron,  to  transact  the  several  matters  aforesaid  for  such  Patron, 
who  shall  be  bound  thereby  in  such  manner  as  if  he  or  she  had  been  of 
full  age  of  sound  mind  or  feme-sole,  and  had  done  such  Act  or  given 
his  or  ner  consent  thereto. 
Writings  not  XV.  Provided  also,  and  be  it  further  enacted,  Thall  all  Acts  herein- 

liable  to  Stamp-  before  required  to  be  done  or  consented  to  by  the  Ordinary  and  Patron, 
duty.  shall  be  clone  by  the  Ordinary  alone  when  such  Ordinary  shall  happen 

to  be  the  Patron  of  the  living ;  and  that  no  deed  bond  transfer  or  other 
writing  instrument  or  proceeding  made  had  or  done  under  the  pow- 
ers or  authority  of  this  Act,  shall  be  charged  or  chargeable  with  any 
stamp-duty  or  fee  of  office,  except  as  herem  mentioned ;    any  law  or 
statute  to  the  contrary  notwithstanding. 
ProviK>.  when        XVI.  Provided  always,  and  it  is  hereby  further  enacted.  That  in  all 
Ordinary  aBody  cases  where  any  act  is  required  to  be  done  by  the  Ordinary  in  the  execu- 
Corpoiate,  4c.    tion  of  any  of  the  purposes  of  this  Act,  and  such  Ordinary  shall  be  a  body 
corporate  aggregate,  every  such  act  shall  be  done  and  signified  under  the 
seal  ot  such  body  corporate. 
Consentof  Rec      XVJI.  Provided  always,  and  be  it  further  enacted.  That  where  the 
tor,  Ac.  incumbent  of  any  chapeiry  or  perpetual  cure  shall  be  nominated  by  the 

Hector  or  Vicar  of  the  parish  wherein  the  same  is  situated,  in  every  such 
case  the  consent  of  such  Rector  or  Vicar,  together  wjth  the  consent  of 
the  Patron  of  such  rectory,  shall  be  necessary  in  all  such  matters  wherein 
the  consent  of  the  Patron  is  required  by  the  former  provisions  of  this  Act. 
Disputes  touch-      XVlIf.  Provided  likewise,  and  be  it  further  enacted.  That  whenever 
mg  Residence,    any  controversy  or  dispute  shall  arise  touching  the  residence  of  the  In- 
^^-  culnben^,  with  respect  to  any  of  the  matters  contained  in  this  Act,  the 

sarnc  shall  be  adjusted  and  determined  by  the  Ordinary  of  the  diocese. 
Patron,  &c.  to  XIX.  Provided  also,  and  be  it  further  enacted,  That  it  shall  and  may 
make  allowance  bc  lawful  for  ihe  Patron  Ordinary  and  Incumbent  of  any  such  living  or 
for  applying  the  benefice  as  aforesaid,  or  any  two  of  them  of  which  the  Ordinary  to  be 
money,  &c.  one,  by  writing  under  their  hands,  to  make  such  allowance  to  the  per- 
son or  persons  to  be  nominated  by  them  for  the  purpose  of  paying  and 
applyin^'  the  money  so  to  be  rai-ed  as  aforesaid,  as  they  shall  lliink  fit, 
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not  exceeding  the  sum  of  five  pounds  for  every  one  hundred  pounds  so  No.  XX 1 11* 

to  be  laid  out  and  expended  as  aforesaid.  .^  p       Hy 

XX.  Provided  also,  and  be  it  further  enacted,  That  in  all  cases  where  *'  "C^.^**- 
the  patronage  of  any  living  or  benefice  hereinbefore  described  shall  be         ^'  ^^* 

in  the  Crown,  and  such  living  or  benefice  shall  be  above  the  yearly  value     ^*"^^V*^^  * 
of  twenty  pounds  in  the  King's  books,  the  consent  of  the  Crown  to  the  In  what  man- 
several  proceedings  hereby  authorised  respecting  such  living  or  benefice  "«'  *l*«  consent 
shall  be  signified  by  the  Lord  High  Treasurer  or  hrst  Lord  Commissioner  °J[  ^tP'^^" 
of  the  Treasury  for  the  time  being ;  but  if  such  livm»  or  benefice  shall  not  ****  ^  ^*^* 
exceed  the  value  of  twenty  pounds  in  the  Kings  books,  such  consent  shall  '"*°^"»  *^* 
be  signified  by  the  Lord  Iligh  Chancellor  Lord  Keeper  or  Commissioners 
of  the  Great  Seal  for  the  time  being ;  or  if  such  living  or  benefice  shall  be 
within  the  patron^^e  of  the  Crown  in  right  of  the  Duchy  of  Lancaster^ 
then  such  consent  shall  be  signified  by  the  Chancellor  of  the  Duchy  for  the 
time  being,  by  writing  under  their  respective  hands,  in  the  form  or  to  the 
effect  for  %at  purpose  contained  in  the  Schedule  hereunto  annexed ;  and 
that  in  all  such  cases  where  such  Deed  is  hereby  required  to  be  executed 
by  the  Patron  as  well  as  the  Ordinary  and  Incumbent,  such  Deed  shall 
be  valid  and  effectual  to  all  intents  and  purposes  whatsoever,  if  executed 
bv  the  Ordinary  and  Incumbent  only,  alter  such  consent  shall  have  been 
obtained  as  aforesaid  from  the  said  Lord  High  Treasurer,  first  Com  misioner 
of  the  Treasury  Lord  Chancellor  Lord 'Keeper  Lords  Commissioners 
of  the  Great  Seal  or  Chancellor  of  the  Duchy  of  Lancaster  respectively,  as 
the  case  shall  be,  provided  such  consent  shall  be  registered  at  the  regis- 
ter office  aforesaid. 

XXI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Lordx  of  Ma- 
any  Archbishop  or  Bishop  of  any  diocese,  and  also  for  any  ecclesiastical  nors  may  grant 
corporation  sole  or  aggregate,  being  Lord  or  Lords  of  any  Manor  within  a  part  in  perpe- 
which  there  shall  be  any  waste  or  common  lands  parcel  of  tlie  demesnes  t"i*y»  &c. 

of  such  Manor  lying  convenient  for- the  house  and  buildings  and  other 
the  purposes  of  diis  Act,  to  grant  a  part  or  parts  of  such  waste  or  com- 
mon lands  in  perpetuity  for  the  several  purposes  of  this  Act,  leaving 
sufficient  common  for  the  several  persons  havmg  right  of  common  upon 
such  wastes  or  commons,  and  obtaining  the  consent  of  the  lesse  of  such 
lands  if  the  same  shall  be  in  lease. 

SCHEDULE  to  which  the  Bill  refers. 

FORM    of  the   CONSENT   of  the  Ordinary  and   Patron 
{to  be  written  on  Parchment.) 

*  yf    B.  Rector,  Vicar  ^x,  (as  the  case  shall  be)  of  the  parish  chapelr^' 

*  -^*  or  perpetual  curacy  (as  the  case  shall  be,)  of  ih 

<  the  county  of  imder  the  jurisdiction  of  the  Ordinary, 

*  having  produced  to  us  the  said  Ordinary  and  Patron  of 
*the  saici  church  and  living,  a  certificate  under  the  hand  of 

^a  skilful  and  experienced  workman  or  surveyor,  of  tlje  state  and  condi- 

<  tion  of  the  buildings  upon  the  glebe  belonging  to  the  said  church, 
'  chapelry,  or  pepetusu  curacy  (as  the  case  shall  be),  and  of  the  value  of  the 

*  timber,  and  other  materials  thereupon,  fit  to  be  sold,  or  employed  about 
'  such  buildihgs ;  and  also  a  plan  made  by  the  said  of 

*  the  work  proposed  to  be  done  by  new  buildings  and  repairs  upon  the 

*  said  glebe,  and  an  estimate  of  the  expence  attending  the  same,  after 
'applymg  the  said  materials,   or  the  money  to  arise  from  the  sale 

<  tnereof,  in  such  buildings  and  repairs ;   and  also  a  particular  account 

*  in  writing  signed  by  the  said  A.  B.  of  the  annual  profits  of  such  living, 
'  and  of  the  rents  stipends  taxes  and  other  outgomgs  annually  issuing 
'  thereout,  verified  upon  oath,  pursuant  to  the  directions  of  an  Act  passed 

*  in  the  seventeenth  year  of  the  reign  of  his  Majesty  King  George  the 

*  third,  to  promote  the  Residence  of  the  Parochial  Clerey,  hf  making  Provi^ 

*  sion  for   the  more  speedjf  and  effectual  building  rebuilding  repairing  or  i 
^purchasing  Hoiaes  md  other  necessary  Buildings  and  Tenements  for  thtOO^lC 
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No.  XXIII.   '  Uti  of  their  Ben^e$;  and  having  considered  such  ceytificate  plan  and 

T-  rM\  TIT    '  account :  now  we  do  approve  thereof;   and  do  consent  that  such  build- 

'  ^®^-  *^*-  « ings  and  repairs  shall  be  made  as  therein  specified,  and  that  the  said  A,  JB. 

c.  63.        '  do  Dorrow  and  take  np  at  interest  the  sum  of 

'  being  the  estimate  of  the  expences^  aftec  deducting  the  vahie  of  the  tini- 
'  her  and  other  materials  thought  proper  to  be  sold  and  which  appears  to 
'  usy  from  the  said  account,  a  sum  not  exceeding  two  years  neat  income 

*  and  produce  of  the  said  living ;  which  money  is  to  be  paid  to 
\  (a  person  nominated  bj  us  and  the  said  A.  B),  and  applied 

*  according  to  the  direction  of  the  said  Act.* 

FORM  oftlie  MORTGAGE. 

'  nnHIS  indenlure,  made  the  day  of 

'  ift  the  year  of  the  reign  of  h» 

*  Majesty  and  in  the  year  of  our  Lord  be- 

*  tween  the  Reverend  Rector  [or  Vicar,  4-c.] 
'  of  the  parish  church,  curacy,  or  chapelry,of  in  th^. 

*  county  of  and  the  diocese  of  the  Bishop  of  of 

*  the  one  part ;  and  of  of  the  other  part. 
'  Whereas  the  said                                  pursuant  to  the  directions  of  an 

*  Act,  passed  in  the  seventeenth  year  of  the  reign  of  his  Majesty  King 
-^^  George  the  third,  intituled,  An  Act  to  promote  theretidence  of  the  paro^ 

*  chial  Clergy  by  making  prontionfor  the  more  speedv  and  effectual  building 

*  rebuilding  repairing  or  purchasing  houses  and  other  necessaiy  buUdingtf 
'  and  tenements  for  the  use  of  their  benefices,  hath  obtained  the  consent 
«  of  the  Ordinary  of  the  said  diocese  and  the  Pation  of  the  said  church 
'  and  living  to  borrow  and  take  up  at  interest  the  sum  of  ta 
'  be  laid  out  and  expended  in  building  rebuilding  or  repairing  (as  the 

*  case  shall  be)  the  Parsona^hoase  and  other  necessary  offices  upon  the 
'glebe  belonging  to  the  said  church  chapel.or  curacy,  as  appears  by  an 
« mstrument  signed  by  the  said  Ordinary  and  Patron  hereunto  annexed  i 

*  and  whereas  the  said  hath  agreed  to  lend  and 
« advance  tlie  sum  of                                     upon  a  mortgage  of  the  glebe 

*  tythes  rents  and  other  profits  and  emoluments  of  the  said  living,  pur- 

*  suant  to  the  direction  and  the  true  intent  and  meaning  of  the  saul  Act  t 
'  now  this  indenture  witnesseth,  That  the  said  in  con- 

*  sideration  of  the  sum  of  five  shillings  to  him  in  hand  paid,  and  of  the 

*  sum  of  pwd  at  or  before  the  sealing  and  delivery  hereof, 

*  into  the  hands  of  (a  person  or  persons  (as  th^ 

*  case  shall  be)  nominated  by  tlie  said  Ordinary  Patron  and  Incumbent, 

*  to  receive  the  same,  pursuant  to  the  direction  of  the  said  Act,  (whiclk 
« nomination  is  also  hereunto  annexed)  and  which  receipt  of  the  said  sum 
'.""^v       lA    Av.        .    .^»i«said        ^    ^    ,     ^  haveorhath 

*  acknowledged  bv  an  indorsement  on  the  back  of  this  deed),  hath  grant- 
*ed  bargained  sold  and  demised,  and  by  these  presents  dotii  grant  bar- 

*  gain  sell  and  demise,  unto  the  said  £is  execu- 
*tors   administrators   and  assigns,    all  tlie  glebe  lands  tythes  rents 

*  inoduces  compositions  for  tythes  salaries  stipends  fees  gratuities  and 
« other  emoluments  and  profits  whatsoever,  arising  coming  growing  re- 
« newing  or  payable  to  the  Rector  Vicar  or  Incumbent  (as  Se  case  shall 
« bej  of  the  said  livmg  in  respect  thereof,  with  all  and  every  their  rights 
'privileges  and  apurtenances  thereunto  belonging,  to  have  hold  receive 
'  take  and  enjoy  tlie  said  premises,  with  their  and  every  of  their  appurte- 

*  nances,  unto  the  said  his  executors  administrators  and 
'  assigns,  from  henceforth  for  and  during  the  term  of  years 
« fuUv  to.be  complete  and  ended,  in  as  full  ample  and  beneficial  manner' 
« and  with  such  remedies  and  powers  for  obtaining  and  recovering  the 
'  same  and  every  part  thereof,  to  all  intents  and  purposes  as  the  said 

*  his  successors  Rectors  Vicars  4-c.  f«Mcfa«rs*a// 
be)  of  the  said  church,  could  or  might  or  ought  to  liave  held  enjoyeil 
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received  taken  or  recovered  the  same,  if  these  presents  bad  not  been    No.  XXIII. 

fFAnd  the  said  A,  B.  for  himself,  ^^  ?®?o^^^* 
his  heirs,  executors,  and  adminis-    ^   _    _ 
trators,  doth  hereby  covenant,  pro-     >^^ 
mise,  and  agree,  to  and  with  the  said 
his  executors, 
administrators,  and  assigns,  That 
he  the  said  A,  B,  daring  the  time 
he  shall  continue  Rector  Vicar,  4'c. 
of  the  said  parish  and  parish  church, 
shall  and  will  well  and  truly  pa^ 
or  cause  to  be  paid  unto  the  said  his 

executors  administrators  or  assigns,  interest  of  the  said  sum  of 

or  so  much  thereof  as  shall  remain  due  at  the 
end  of  every  year,  to  be  computed  from  the  day  of  the  date  of  these 
pre9ents,after  the  rate  of  per  centum  per  annum,  by 

yearly  payments,  the  first  of  the  said  payments  to  begin  and  be  made 
on  the  day  of  next;  and  also, 

at  the  Several  times  before  mentioned  for  payment  of  the  interest,  as 
aforsaidy  shall  and  will  well  and  truly  pay,  or  cause  to  be  paid,  the  sum 
of  five  pounds  per  centum  per  annum  of  the  pnncipal  which  remained  due 
at  the  beginning  of  the  year  in  which  eveiy  sucn  f>avment  is  to  be  paid, 
in  case  the  said  A.  B.  shall  be  resident  upon  the  said  living  for  the  timc- 
mentiooMed  in  and  according  to  the  true  intent  and  meaning  of  the  said 
Act ;  and  in  case  the  said  A.  B.  shall  not  reside  upon  the  said  living 
during  the  time  mentioned  in  and  according  to  the  true  intent  ana 
meanmg  of  the  said  Act,  he  shall  pay  or  cause  to  be  paid,  the  sum 
of  ten  pounds  per  centum  per  annum  of  the  said  principal  money,  by 
such  yearly  payments  as  aforesaid,  instead  of  the  said  sum  of  five 
pounds  per  centum  per  annum,  and  shall  and  will  continue  such  respec- 
tive payments  of  the  said  interest,  and  on  account  of  the  said  principal 
money,  so  lon^  as  he  shall  continue  Rector  Vicar,  &c.  (as  the  case  skall 
be)  of  the  said  parish  and  fNuish  church,  unless  all  the  said  principal 
money  and  interest  for  the  same  shall  be  sooner  paid  and  discharged. 
Provided  always,  and  these  presents  are  upon  this  condition,  That  iruie 
said  A,  B,  and  his  successors,  shall  well  and  truly  pay  or  cause  to  be 
pud  the  said  principal  money  and  interest  for  the  same,  in  manner  and 
at  the  times  aforesaid,  according  to  the  true  intent  and  meaning  of  the 
said  Act,  and  of  these  presents,  and  also  all  costs  and  charges  which 
shall  have  been  occasioned  by  the  nonpayment  thereof,  these  presents 
and  every  thine  herein  contained  sliall  cease  and  be  void/  Provided 
also.  That  it  shall  and  may  be  lawful  for  the  said  A,  B.  and  his  suc- 
cessors, peaceablv  and  quietiv  to  hold  occupy  possess  and  enjoy,  all  and 
singular  the  said  glebe  lands  tythes  rents  moduses  composition  for 
tythes  stipends  fees  gratuities  and  other  emoluments  and  ])rofit8  what- 
soever arising  or  to  arise  from  or  in  respect  to  the  said  living,  until 
default  shall  be  made  by  him  or  them  respectively  in  the  payment  of 
the  interest  and  principal  or  some  part  thereof,  at  the  times  and  in  the 
manner  aforesaid.    In  witness,  &c. 

NOMINATION  of  a  Clergyman  by  the  Bishop,  to  settle  any 
Dispute  about  the  Proportion  of  the  Payments  within  the 
Year  in  which  any  Avoidance  shaU  happen. 

'  T  The  Right  Reverend  Bishop  of 

<       pursuant  to  tlie  Authority  of  an  Act,  passed  in  tiie  seventeeth  year 

*  of  the^Reign  of  his  Majesty  King  George  the  Third,  intituled,  An  Act 

*  to  promote  the  Residence  of  the  Parochial  Clergy,  by  making  provision  for 

*  the  more  speedy  and  effectual  building,  rebuilding,  repairing,  or  purchasing 
*■  Houses,  and' other  necessary  Buildings  and  Tenements,  for  the  Use  of  their 
'  Benefices,  do  hereby  nominate  the  Reverend  *  being 

*  a  Clergyman  withm  my  said  Diocese,  to  adjust  and  .determ'me  the    iqI^ 
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^o.  XXIII.  ^  matter  in  dispute  between  the  Reverend  Clerk, 

IT  r^Art  lir    '  ^^  present  Incumbent  of  the  rectory  vicarage,  &c.  of 

?;  '  within  roy  diocese,  and  the 

^^'        '  Representatives  of  the  the  last  Incumbent, 

*  {in  case  of  his  Death)  or  the  said  in  case  of  hir 

*  Resignation  or  Promotion),  concerning  the  due  proportion  to  be  paid  by 
'  each  of  the  said  parties  of  the  prmcipal  and  interest  which  accrued 
'  due  within  the  year  in  which  such  death  or  other  avoidance  happened, 
*.  according  to  the  direction  true  intent  and  meaning  of  the  said  Act. 
'  Given  under  my  hand,  this  Day  of 

AWARD    and    DETERMINATION    of   the    Clergyman 
nominated  by  the  Sishop, 

*  -|-  The  Reverend  ^1.  B.  of  in  the  county 
«  1  of                                 and  diocese  of  the  Bishop  of 
'  Clerk,  having  been  nominated  by  the  sand  Bishop,  pursuant  to  the  power 

*  given  by  an  Act,  passed  in  the  seventeenth  year  of  the  reign  of  hi9 
'  Majesty  Kins  George  ^e  Third,  intituled,  An  Act  to  Promote  the  Resi- 

*  dence  of  the  Parochial  Clergy,  by  making  Provision  for  the  more  speedy  and 

*  effectual  buildings  rebuilding,  repairing,  or  purchasing  Houses,  and  other 

*  necessary  Buifdinssand  Tenements,  for  the  Use  of  their  Benefices,  to  adjust 

*  and  determine  the  matter  in  dispute  between  the  Reverend 

*  Clerk,  the  present  Incumbent  of  the  rectory  vicarage,  &c. 
«  of  within  the  said  diocese  and 

*  the  representatives  of  the  last  Incumbent  (in  case  of  hi^ 

*  death),  or  the  said  (in  case  of  iis  resignation 

*  or  promotion)  concerning  the  due  proportion  to  be  paid  by  each  of  the 

*  said  parties,  of  the  principal  and  interest  which  accrued  due  within  the 

*  year  in  which  sucn  death  or  avoidance  happened,  according  to  the 

*  direction  and  true  intent  and  meaning  of  the  said  Act;  and  having  heard 

*  and  duly  considered  the  said  matters  so  referred  to  me  as  afore:*aid,  do 
'  award  adjudge  and  determine,  That  the  said 

*  shall  pay,  in  respect  of  the  interest  and  principal  which  became  ducr 
'  witliin  the  ^ear  aforesaid,  the  sum  of  and 

*  that  the  said  shall  pay  in  respect  of  the  same, 
'  the  sum  of                                   being  the  remainder  inereof,  according^ 

<  to  the  provision  and  direction  of  the  said  Act.  Given  under  my  hand> 
*■  this  day  of 

APPOINTMENT  of  tlie  NOMINEE  (to  he  wrote  m 
Parchment.) 

*  «t|tB  whose  names  are  subscribed,  being  the  Ordinary  Patron  and 

*  W   Incumbent  of  the  rectory  vicarage,  &.c.  of 

'  within  the  county  of  and  diocese  of  the  Bishop  of 

'  do  hereby  nominate  and  appoint 

*  of  to  receive  the  money  authorised  to  be  raised  by  an  Act,. 
'  passed  in  the  seventeenth  year  of  the  reign  of  his  Majesty  King  Georg  f. 

*  the  Third,  intituled,  An  Act  to*  promote  the  Residence  of  the  Parochial 

*  Clergy,  by  making  Provision  for  the  more  speedy  and  effectual  building 

*  rebuilding  repairing  or  purchasing  Houses,  and  other  necessary  Buildings 
'  and  Tenements,  for  the  use  af  their  Benefices,  for  the  purpose  of  building 
'  rebuilding  repairing  or  purchasing  the  parsonage  housp,  &c.  {as  the 

*  Case  shall  be)  to  the  said  rectory  vicarage,  &c.  belonging,  and  to  pay  and 

*  apply  the  same,  and  to  enter  into  contracts  with  proper  persons  for 

*  such  buildings  or  repairs,  and  to  inspect  and  take  care  of  the  execution 

*  of  such  contracts  and  to  take  such  receipts  and  vouchers  keep  ^ch  ac- 

*  counts  and  do  and  perform  all  such  other  matters  and  things  which 
'  nominees  are  authorised  and  required  to  do  and  perform  in  and  by  the 

<  said  Act,  the  said  having  given  security  for  the 

*  due  application  thereof,  according   to  the  direction  of  tlie  said  Act. 

*  Given  under  our  hands,  this  day  of  / 

'     _  Jigitized  by ' 


/Google 
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FORM  o/ ORDER  o/f  Ac  Ordinary  Patron  and  Incumbent  NoXXlII. 
for  laying  out  or  applying  the  Surplus  Money.  17  Geo.  III. 

'  XV^*  whose  names  are  subscribed,  being  the  Ordinary  Patron  and  In-         ^'  ^^* 

*  cumbent  of  the  rectory  vicarage,  &c.  of  in 

*  the  county  of  and  dioCese  of  the  Bishop  of 

*  do  hereby  order  tliat  the  sum  of 

'  now  remaining  in  the  hands  of  the  person  nomi- 

'  nated  and  appointed  to  receive  and  apply  the  money  raisecl  for  building 

*  repairing,  &c.  the  parsonage  house,  &c.  belonging  to  the  said  rectory 

*  vicarage,  &c.  under  the  Act  of  Parliament,  passed  in  the  seventeenth 

*  year  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled.  An 

*  Act  io  promote  the  Retidence  of  the  Parochial  Clergy ,  hi/  making  Provision 
*Jbr  the  more  tpeedy  and  effectual  building  rebuilding  repairing  or  purchasing 
'  Houses  and  other  necessary  Buildings  and  Tenements^for  the  use  of  their 
'  Benefices,  skall  be  [paid  to  bemg  the  person  inti- 

*  tied  to  receive  the  money  now  remaining  due  on  the  mortgage  made  of 
'  the  glebe  lands  tythes  and  other  profits  and  emoluments  of  the  said 

*  living,  and  applied  in  part  of  payment  thereof  pursuant  to  the  direction 

*  of  the  said  Act]  or  [applied  in  building  or  repairing,  &c.  (describing  the 

<  same^  upon  the  glebe  belonging  to  the  said  living?]    Given  under  our 

<  hands,  this  day  of 

FORM  o/ CERTIFICATE /rom  the  two  Clergymen. 

*  XJiTE,  the  Reverend  A,  B,  of  in  the  county  of 

*  ^^  •  Clerk,  and  CD.  of  Clerk, 

*  being  two  clergymen  within  the  diocese  of  the  Bishop  of 

*  do  hereby  certify  to  the  said  Bishop,  pursuant  to  the  direc- 
'  tions  and  instructions  sent  by  him  to  us,  that  we  have  made  enquiry 

*  into  the  state  and  condition  of  the  buildings  upon  the  glebe  belonging  . 

*  to  the  rectory  vicarage,  &c.  of  within  the  said  diocese,  at 

*  the  tiipe  the  Reverend  Clerk,  the  present  incum- 

*  bent  thereof,  entered  upon  the  said  living,  which  was  in  or  about  the 
'  year  of  our  Lord  and  do  find  [that 
*.thc  same  have  been  kept  in  due  and  common  repair,  without  any  wilful 

*  neglect  (i/'Mc  case  is  ao)]  vr  [that  the  same  have,  by  wilful  negligence, 
'  been  sunered  to  go  to  deca}[,  and  that  they  have  sustained  damage,  from 
'  a  want  of  common  and  ordinary  repair,  to  the  amount  of 

*  pounds]  and  we  have  also  enquired  into  the  money  received  by 
'  the  said  for  dilapidations,  from  the  representatives 

*  of  the  former  Incumbent,  and  do  find  that  he  hath  received  the  sum  of 

*  for  such  dilapidations ;  and  [that  he  hath 

*  expended  the  whole,  t>r  thereof  (as  the  case  mau 
'  be)  in  the  necessary  repairs  of  the  buildings]  or  [that  the  same  hath 

*  not  been  laid  out  or  expended  in  repairing  the  buildmgs]  upon  the  glebe 

*  belonging  to  the  said  living.    Given  under  our  hands,  this 

*  day  of 

FORM  of  the  DEED  of  Sale,  or  Exchange,  of  Lands  or 
Tythes  belonging  to  tlie  Living  or  Ben^ce, 

*  THHIS  Indenture,  made  the  day  of  in 
'         the                              year  of  the  reign  of  his  Majesty  King  George 

*  the  and  in  the  year  of  our  Lord 

*  between  A,  B.  Ordinary  of  the  rectorj'  (vicarage  chapelry  or 

*  perpetual  cure,  as  the  case  shall  be)  of  in  the  county  of 
^  CD,  of  Patron  of  the  said  rectory, 
'  &c.  and  the  Reverend  £.  F.  Clerk,  Incumbent  of  the  said  rectory,  &c. 

*  of  the  one  part,  and  O.  H.  of  of  the  other  part. 

*  Whereas,  in  the  execution  of  an  Act,  passed  in  the  seventeenth  year  of 

*  the  reign  of  his  Majesty  King  George  the  Third,  intituled,  An  Acl,  &c. 
'  (here  set  forth  the  title  of  t/ie  Act)  it  hath  been  found  convenient  to  pur- 

*  chase  (or  exchange,  as  the  case  shall  be)  certain  lands,  &c.  (describe  P^^^qqI^ 
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cuhrly  the  lands  purckated)  lying  near  and  convenient  to  the  parsonage 
house  belonging  to  the  said  rectory,  &c.  (or,  if  the  house  be  lately  pur- 
chased) [lying  near  a  certain  messuage  house  or  tenement  and  build mgs 
lately  purchs^  for  the  habitation  of  the  minister  of  the  said  rectory,*' 
&c.  under  tl)e  powers  of  the  said  Act]  and  it  hath  been  found  most  con« 
venient,  and  agreed  by  the  s^d  Ordinary  Patron  and  Incumbent,  that 
the  glebe  lands  {or  Tythes,  as  the  case  shall  be)  herein  after  described, 
belonging  to  the  said  rectory,  &c.  shall  be  sold,  to  raise  the  sum  of 

being  the  purchase-money  for  the  said  lands 
herein  before  descjribed  (or  exchangea,  if  the  same  is  to  be  done  by  exchange  ^ 
in  order  to  make  an  equivalent  forsucn  lancb^  and  a  contract  halh  been 
made  with  the  said  G,  H,  for  the  absolute  sale,  at  the  price  or  sum  of 

{or  exchange,  as  the  cau  shall  be)  of  part 
of  the  glebe  land  {or  of  the  tythes,  as  the  ease  shall  be)  belonging  to  the 
said  rectoiy,  &c.  hereinafter  mentioned ;  that  is  to  say,  {here  describe  the 
particulars  of  the  land  or  tythes  proposed  to  be  sold  or  exchanged)  which 
contract  is  nereby  ratified  and  confirmed  by  the  said  Ordinary  Patron 
and  I ncumbent :  now  this  indenture  witnesseth,  that  the  said  A.B.  CD, 
and  E,  F,  in  order  to  carry  the  said  contract  into'execution,  and  to  fulfil 
the  purposes  of  tbelsaid  recited  Act,  in  pursuance  of  the  powers  thereby 
to  them  given,  uid  in  consideration  of  tne  sum  of 
the  receipt  whereof  is  acknowledged  on  the  back  of  this  deed ;  which  sum 
hath. been  paid  and  applied  in  tlie  purchase  of  the  lands  herein  before 
described ;  have,  and  each  of  them  hath  g;ranted  bargained  and  sold  (and 
exchanged,  if  the  same  be  by  exchange),  and  by  these  presents  do,  and  each 
of  them  dotn  erant  bargain  sell  (and  exchange,  if  by  exchange)  unto  the 
said  G.  H.  ana  his  heirs  and  assigns,  all,  lui,  {here  describe  the  lands  or 
tythes  as  the  caie  shall  be)  with  their  and  every  of  their  rights  privileges 
and  appurtenances,  to  hold  to  and  to  the  use  of  the  said  U.  H,  his  heirs 
and  assigns  for  ever.  ( If  done  by  excliange,  add  the  follomine  toords),  [in 
exchange  for  certain  lands  which  belonged  to  the  said  G.  H.  and  are,  by 
indentures  of  equal  date  herewith,  exchanged  and  conveyed  to  the  said 
C.  D.  in  trust  for  the  sole  use  and  benefit  of  the  said  £.  i\  and  his  suc- 
cessors rectors  vicars,  firx;.  {as  the  cau  shall  be)  of  the  said  living  or  bene- 
fice, for  the  time  being,  for  ever.]  And  the  said  A.  B,  C.  D.  and  E.  F, 
do  hereby  severally  covenant  for  themselves,  their  several  executors  and 
administrators,  to  and  with  the  said  G.  H.  his  heirs  and  assigns,  that 
they,  nor  any  of  them,  have  or  hath  done  any  act  whereby  the  said  lands 
{or  tythes  as  the  case  shall  be)  can  or  may  be  incumbered ;  and  that  the 
said  G.  H,  his  heirs  and  assigns,  shall  and  may  from  time  to  time  for 
ever  hereafter  peaceably  and  quietly  hold  and  enjoy  the  said  glebe  lands 
or  tythes  (as  the  case  shall  be)  according  to  the  true  intent  and  meaning  ^ 
of  the  said  Act,  without  any  lett  hindrance  or  interruption  of  or  from 
tliem,  or  any  of  tlicm. 
'  In  witness,  &x;. 

FORM  of  the  DEED  ofPurclmse  or  Exchange  of  BuUdmgs 

or  Lands  to  be  annexed  to  the  lAving  or  Benefice. 
'  'pHIS  Indenture,  made  the  day  of  in  the 

*  year  of  the  reign  of  his  Majesty  King 

'  and  in  the  year  of  our  Lord  between  A.  B,  of  of  llie 

*  one  part ;  C.  D,  Onlmary  of  the  rectory  vicarage  chapelry  or  perpetual 

*  cure  {as  the  case  shall  be)  of  in  the  county  of 

«  E.  F,  of  Patrol)  of  the  said  rectory,  &c.  and  the  Reverend 

*  G.  H.  Clerk,  Incumbent  of  the  said  rectoiy,  &c.  or  the  other  part. 

*  Whereas  there  is  no  parsonage  house  belonging  to  the  said  rectory,  &c. 
<  {or)  [the  parsonage  house  belonging  to  the  said  rectory,  &c.  is  become 
«  so  ruinous  and  decayed  {or  so  mean)  that  it  is  not  fit  for  the  habitation 
«  of  rtie  minister  of  the  said  rectory,  ficc.]  and  one  years  net  income  or 
«  produce  of  the  said  livmg  or  benefice  will  not  be  sufficient  to  rebuild 

*  or  repair  the  said  house,  with  the  necessary  offices  belonging  thereto  : 

*  And  whereas  a  certain  messuage  house  or  the  tenement;  with  the 
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*  buildings  thereunto  belonging,  situate  in  the  property  No.  XXllI. 
'  of  the  said  A.  B.  and  lying  within  the  distance  of  1 7  p       1 1  r 

*  yards  from  the  church  (or  chapel  at  the  case  thall  he)  of  the  Kud  rcctoiy,    *'     ^^ 

*  &c.  appears  to  the  said  Ordinary  Patron  and  Incumbent,  proper  and         ^-  ^^• 

*  convenient  for  the  habitation  and  use  of  the  Minister  of  ttie  said 

*  rectory,  &c.  [and  more  commodious  than  the  present  house  and  build- 

*  ings  upon  the  glebe  of  the  said  rectory,  &c.]  {in  cases  where  there  are 

*  amf) ;  and  a  contract  hath  been  made,  by  the  direction  and  with  the 

*  approbation  and  consent  of  the  said  Ordinary  Patron  and  Incumbent, 
'  with  the  said  A,  B,  which  is  hereby  ratified  and  confirmed  by  the  said 

<  Ordinary  Patron  and  Incumbent,  for  the  absolute  purchase  of  the  said 

*  messuage  house  or  tenement  and  buildings,  for  the  price  or  sum  of 
'  pursuant  to  the  directions  of  an  Act,  passed  in  the 

*  seventeenth  year  of  the  reign  of  his  Majesty  King  G£oaoe  the  Third, 
'  intituled,  An  Act,  &c.  {set  forth  the  title  of  the  Act:) 

/[And  whereas  a  contract  has  likewise  been  made  with  the 
said  A.  B.  by  ti:ie  like  direction  approbation  and  consent, 
which  is  hereby  likewise  ratified  and  confirmed  by  the  said 

*  This  to  Ordinal^  Patron  and  Incumbent,  for  the  absolute  purchase 
'  he  inserted  of  the  mheritance  of  a  certain  yard  garden  orchard  and 
'  foheu  the  piece  or  parcel  of  land  {describing  them  particularly  as  the  case 
'  lands    are    ghaU  be)  tying  near  or  convenient  to  the  said  messuage  house 

*  purchased  tenement  and  buildings,  containing  by  admeasurement, 
*Jrom   the  c  for  the  price  or  sum  of 

*  same  per-   which  have  been  agreed  by  tine  said  Ordinary  Patron  and 

*  son      who    Incumbent,  to  be  raised  by  the  sale  {or  exchange)  of  cer- 

*  sells  the  tain  lands  or  tythes,  {as  the  case  shall  be)  belonging  to  the 
'  House  and   said  rectory,  &c.  herein  after  described,  pursuant  to  the 

*  Buildings,    powers  given  by  the    said  Act ;    viz.    {here  give  a  full 

description  of  the  lands  so  agreed  to  be  sold) ;  {if  the  equivalent 
is  to  he  hy  exchange,  then  tfter  the  word  Incumbent  last  men- 
tioned insert  [and  the  said  J.  B.  to  be  exchanged  for  certain 
Viands  or  tvthes,  &c.  (as  above.)']    Now  this  indenttire  wit- 
'  nesse^,  That  the  said  J.  B.,  for  and  in  consideration  of  the  said  several 

*  sums  of  and  to  him  in  hand 
'  paid  for  the  purchases  aforesaid  {if  both  the  buildings  and  lands  are 

*  purchased  for  money)  ;  {but  if  the  equivalent  for  the  land  is  to  be  by  ex- 
'  change,  then)  in  consideration  of  the  said  sum  of  for 
'  the  purchase  of  the  said  messuage  house  or  tenement  and  buildings, 

*  and  m  consideration  of  the  land  {or  tythes  as  the  case  shall  he)  so 
'  agreed  to  be  exchanged  as  aforesaid,  and  intended  to  be  convey^  to 

*  him  the  said  A.  B.by  the  said  Ordinary  Patron  and  Incumbent,  by  in- 
'  denture  of  equal  date  herewith]  Uie  receipt  of  which  said  sum  (or  sums 

*  of  money,  as  the  case  shall  be)  [and  acknowledgment  of  the  said  ex- 

*  change!  {if  the  equivalent  for  the  land  is  to  be  by  exchange)  the  said  A.  B. 

*  hath  admitted,  by  an  indorsement  on  the'  back  of  this  deed,  hath 

<  granted  bargained  and  sold,  and  by  these  presents  doth  grant  bargain 

*  and  sell  (ifh^  exchange)  [hajdi  granted  bargained  sold  and  exchanged 
'  with,  and]  unto  the  said  £.  F.  and  his  heirs,  all,  &c.  {here  insert  a  full 

*  description  of  the  buildings  or  lands  so  intended  to  he  conveyed  with  their 

*  and  every  of  their  rights  privileges  and  appurtenances)  to  hold  to  the 

*  said  E.  F.  and  his  heirs  in  trust,  for  the  sole  use  and  benefit  of  the 
-  said  G.  H.  and  his  successors  rectors  vicars,  &c.  {as  the  case  shall  be) 

*  of  the  said  living  or  benefice  for  the  time  being,  for  ever.    And  the 

*  said  A,  B.  for  himself  his  heirs  executors  and  administrators,  doth 

*  covenant  and  agree  to  and  with  the  said  E.  F.  and  his  heirs.  That  he 
'  hath  good  right  to  convey  the  said  messuage  house  or  tenement  and 

*  buildings  lands,  &c.  {as  the  case  shall  be)  and  that  he  will  warrant  the 
'  same,  for  the  uses  and  purposes  aforesaid,  for  ever,  firee  from  all 
'  claims  charges  and  incumorances  whatsoever,  by  from  or  \mder  him 
'  or  any  of  his  ancestors.    In  witness,  &c. 
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No.  XXIII.  pQjjj^  ^f  CERTIFICATE  of  RESIDENCE. 

17  Geo.  III.  t  II^E,  A.  B.  Rector  Vicar  or  officiatiug  Minister  (as  the  case  shall  be)  of 

c.  53.         c  '^'^   ^\^^  parish  of  in  the  diocese  of 

^^■^■V'^*^     '  Clerk,  and  (J.  D.  Rector  Vicar  or  officiatini;  Minister  {an  the  case  shall 
'  be)  of  the  parish  of  within  the  said  diocese,  Clerk, 

*  which  saia  parishes  of  and  are  near 
'  adjoining  to  the  parish  of  within  the  said  di«*cese,  do 
'  hereby  certify.  That  E.  F.  Rector  Vicar  or  Incumbent  (as  the  ease  shall 

*  be)  of  the  said  parish  and  parish  church  of  aforesaid, 
'  hath  resided  upon  his  living  'or  benefice  within  that  parish  fur  the 

*  space  of  twenty  weeks,  between  the  day  ot 

*  and  the  day  of  last.    Given  under 

*  our  hands,  this  day  of 

FORM  of  CONSENT  where  the  Living  or  Benefice  shall 
be  in  the  Patronage  of  the  Crown,  or  witMn  the  Duchy  of 
Lancaster. 

*  WHEREAS  the  living  or  benefice  of  within  the 

*  diocese  of  is  in  the  patronage  of   |    the  crowa. 

*  and  rated  above  or  under  {as  the  case  shall  be)  twenty  pounds  per  annum 

*  in  the  King's  books,  |  or  of  the  Chancellor  of  the  duchy  of  Lancaster 
'  {as  the  case  shall  be) ;  and  application  hath  been  made  for  building  (re- 

*  building  repairing  or  purchasing  or  exchanging,  as  the  case  shall  be)  the 

*  parsonage  nouse  or  other  buildings  or  land  {as  the  case  shall  be)  for  the 

*  use  of  the  said  living  or  beneBce,  in  pursuance  of*  the  powers  given  for 

*  that  purpose,  by  an  Act  passed  in  the  seventeenth  year  of  the  reign 

*  of  his  Majesty  King  George  the  Third,  intituled,  An  Act  to  promote 

*  tilt  residence  if  the  Parochial  CUrey^  by  making  provision  for  the  more 

*  speedy  and  effectual  buildiag  rebuilding  repairing  or  purchasing  houses 

*  and  other  necessary  buildings  and  tenements,  for  the  use  of  their  benefices  ; 
'  now  I  tlie  Right  Honourable  First  Lord  Commissioner 
'  of  the  Treasury,  |  Lord  High  Chancellor  of  Great  Britain^  \  or 
'  Chancellor  of  the  duchy  of  Lancaster,  {as  the  case  shall  be)  being 
'  satisfied  that  such  building  rebuilding   repairing  purchasing  or   ex- 

*  changing,  &c.  (««  the  case  shall  be)  will  be  an  improvement  and  advan- 

<  tage  to  the  said  living  or  benefice,  do  hereby  consent,  That  such  build- 
'  ings  repairs  purchases  or  exchanges  {as  the  case  shall  be)  shall  be  made, 

<  according  to  the  directions  and  the  true  mtent  and  meaning  of  the 
'  said  Act.    Given  under  my  hand,  this  day  of 

SiBBBBiBBBBBBBBBBBBaSi 

[  No.  XXIV.  ]  21  George  III.  c.  66.— An  Act  to  explain 
and  amend  an  Act  made  in  the  seventeenth  year  of  tlie 
Reign  of  his  present  Majesty^  intituled,  An  Jet  to  pro- 
mote the  Residence  of  the  Parochial  .Clergy,  hy  making 
Provision  for  the  more  speedy  and  effectual  building  re- 
building  repairing  or  purchasing  tiouses  and  otiier  ne- 
cessary Buildings  and  Tenetnents,  for  the  Use  of  tlieir  Be- 
nefices. 

21  G.  III.  c.  66.  '  IVHEREAS  by  an  Act,  passed  in  the  seventeenth  year  of  the  reign 
17  G.  111.  c.  53.  *  of  his  present  Majesty,  intituled,  An  Act  to  promote  the  Residence 

*  of  the  Parochial  Clergy,  by  making  Provision  far  the  more  speedy  and 

*  effectual  building,  rebuilding,  repairing,  or  purchasing  Houses,  and  other 
'  necessary  Buildings  and  Tenements,  for  the  Use  of  their  Benefices;  it  is 

*  enacted  amongst  other  things,  That  the  Incumbent  of  every  living  or 
'  benefice  of  which  the  glebe  tithes  rents  and  profits  shall  be  mort- 
'  gaged  for  the  purposes  of  the  said  Act,  shall  pay  the  interest  arising 
'  upon  every  such  mortgage  yearly,  as  the  same  shall  become  due : 
'  and  also  five  pounds  per  centum  per  annum  if  such  Incumbent  was 
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'  resident,  and  ten  pounds  oer  cenium  per  annum  if  non-resident,  of  the  No.  XXIV. 

*  principal  remaining  due,  by  yearly  payments ;  which  words,  if  literally  ^\  Geo.  II L 
'  understood  and  observed,  would,  contrary  to  the  true  intent  and  mean-        ^^  q^^ 

*  ing  of  the  said  Act,  render  the  discharge  of  the  priucipai  sura  im-     ^     *      *   . 

*  practicable,  and  thereby  discourage  persons  from  lending  money  upon  ' 
'  such  securities ;'  be  it  therefore  enacted  by  the  King*s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  I^rds  Spiritual  and 
Temporal  and  Commons,  in  this  present  Parliament  assembled,   and 

by  the  autliority  of  tlie  same,  That  the  Incumbent  of  every  livine  or  Incumbent, 
lenefice  of  which  the  glebes  tithes  rents  and  profits  have  been  or  shall  where  Glebes, 
l»e  mortgaged  for  the  purposes  of  the  said  Act,  shall,  from  and  after  «c.  be  roon- 
the  passing  of  this  Act,  well  and  truly  pay,  or  cause  to  be  paid,  to  every  %*%^*  shall  pay 
such  mortgagee,  oyer  and  besides  the  interest  of  the  principal  money  *°  *"®  Moitga- 
diieupon  such  mortgage,  the  sum  of  five  pounds  p€r  cenium  per  annum  8®*>®^^' 
if  resident,  or  ten  pounds  per  centum  per  annum  if  non-resident,  of  the 
money  oric;inaIly  advanced  upon  such  mortgage,  until  the  whole  of  the 
said  principal  money  shall  be  discharged ;  and  if  upon  any  such  mort- 
gage* or  mortages  already  made  less  shall  have  been  paid  by  the  present 
Incumbent  than  what  is  hereby  directed  to  be  paid,  ne  shall,  and  he  is 
hereby  rcmiired,  within  six  months  after  the  passing  of  this  Act,  to 
make  up  tJie  deficiency  ;  and  in  default  of  payment  thereof  within  the 
time  aforesaid,  the  same  shall  be  recovered  in  such  and  the  same  man- 
ner as  the  interest  is  recoverable  by  virtue  of  the  provisions  in  the  said 
recited  Act. 

II.  And  be  it  further  enacted.  That  the  forms  contained  in  the  said  Forma  in  the 
Schedule  respecting  the  allowance  of  accounts,  and  the  bond  and  receipt  Schedule  to  be 
to  be  given  by  the  nominee,  as  directed  by  tlie.  said  recited  Act,  or  observed, 
forms  to  the  like  effect,  shall  be  observed  and  complied  with  in  the 

execution  of  this  and  the  said  recited  Act. 

III.  And  be  it  further  enacted.  That  this  Act,  and  every  thing  herein 
contained,  shall  be  deemed  adjudged  and  taken  to  be  a  public  Act ;  and  Public  Act. 
shall  he  judicially  taken  notice  of  as  such  by  all  judges  justices  and 

other  persons  whomsoever,  without  specially  pleading  the  same. 

STATE  of  account  of  the  money  advanced  and  paid  by  A.  B.  (rector  or 
vicar,  eUeterOy  at  the  coic  shall  be)  of  the  living  of 
in  the  county  of  for  the  building  (rebuilding  or 

repairiifg)  the  parsonage  ^house  and  buildings  belonging  to  the  said 
living,  according  to  the  direction  of  a  Statute  made  in  the  seventeenth 
year  of  the  reign  of  his  Majesty  Kins  George  the  Third. 

CD.  Ordinary. 

E.  F.  Patron. 

G.  U.  Incumbent. 

FORM  of  Allowance  of  the  Nominee's  Account  of  the  Money 
received  and  expended  by  him  pursitant  to  the  Directions 
of  the  said  Statute  of  the  seventeenth  ojTGborgb  the  Third, 
to  be  written  at  the  Foot  of  such  Account. 

*  lyE  have  examined,  and  do  hereby  approve  and  allow  the  above 

*  account.    Given  under  our  hands  this  day  of 

*  A.  B.  Ordinary. 
'  C.  D.  Patron. 

*  E.  F.  Incumbent.' 

RECEIPT  to  be  signed  by  the  Nominee  for  the  Money  which 
shall  be  borrowed  and  paid  into  his  Hands,  pursuant  to  the 
Direction  of  the  said  Act. 

*  I  A.  B.  being  the  person  nominated  by  the  Ordinary  Patron  and  In- 
'       cumbent  of  the  rectory   (vicarage,    etcetera,  as  the  case  shall  be) 

*  of  in  the  county  of  and  dioceso 

*  of  the  Bishop  of  to  receive  and  apply  die  money  ^^'^^^qqqIp 
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*  lised  tx>  be  borrowed  by  morteage  of  the  glebe  dthes  rents  and  other 
'  profits  and  emoluments  of  the  said  for  the  purpose  of 

*  building  (rebuilding  or  repairing,    of  the  cam  thall  be)  the  parson* 

*  age  house  (or   outbuildings,  etcetera,  as  the  case  shall  be)  belonging 

*  to  such  living  or  benifice,  do  hereby  acknowledge  to  have  received 

*  from  the  hands  of  C.  D.  being  the  person  to  whom  such  mortgage  is 

*  intended  to  be  made,  the  sum  of  being  the  sum  for 

<  which  such  mortgage  or  security  is  to  be  made :  And  I  do  hereby 
'  promise  to  abply  uie  same  in  such  manner  and  for  such  purposes  as 

*  are  directed  by  the  said  Act.' 

FORM  of  BOND  to  be  gwen  by  the  Nominee  and  his  Surety, 
pursiumt  to  the  Direction  of  the  said  Act, 

*  /^BLIGATION  of  the  bond  {in  the  commonform  of  obligations)  fn>m 

*  A.  B.  {describing  him  as  in  the  last  form  of  Receipt)  and  C.  D.  ofctce^ 

*  tera  {describing  the  surety)  to  {describing  the  Ordinary)  in 
*•  the  penal  sum  of                            {to  be  double  the  sum  for  which  the 

*  security  is  to  be  given,  etcetera,  etcetera.)* 

FORM  of  the  Condition  qfthe  said  Bond. 

*  *T^IIE  condition  of  the  above  obligation  is  such,  That  if  the  said 

*  A.  D.  {naming  the  nominee  as  before  mentioned)  shall  and  do  justly 
'  and  truly  pay  and  account  for  the  sum  of  received  by 

*  him  this  day  from  C.  D.  being  the  person  to  whom  a  mortgage  hath 
^  been  this  day  made  and  executed  of  the  ^Icbe  tithes  rents  and  other 

*  profits  and  emoluments  of  the  rectory  (vicarage,  etcetera,  as  the  case 

*  shall  be)  of  for  the  purpose  of  building  (rebuildincr  or 

*  repairing)  of  the  said  rectory,  etcetera,  as  the  case  shall  be),  according 

<  to  the  tnic  intent  and  meaning  of  two  several  Acts  of  Parliament, 
'  passed  in  the  seventeenth  and  twentv-first  years  of  the  rei^n  of  his 
'  Majesty  King  George  the  Third,  for  those  purposes;  then  this  obliga- 

*  tion  to  be  void,  or  otherwise  to  remain  in  force. 

*  A.  B. 

•  C.  D.' 
sssssssssasssassssasssamBsastBsa 

[  No.  XXV.  ]  24  Geo.  III.  c.  35.— An  Act  to  impower 
the  Bishop  of  London  for  the  time  being,  or  any  other 
Bishop  to  be  by  him  appointed,  to  admit  to  the  Order  of 
Deacon  or  Priest  Persons  being  Subjects  or  Citizens  of 
Countries  out  of  his  Majesty's  Dominions,  without  re- 
quiring them  to  take  the  Oath  of  Allegiance  as  appointed 
by  Law. 

TT  provides,  that  the  Bishop  of  London,  or  any  other  Bishop  by  him 
appointed,  may  admit  aliens  to  the  order  of  deacon  or  priest,  with- 
out their  taking  the  oath  of  allegiance  :  That  persons  so  ordained  shall 
not  exercise  their  office  in  his  Majesty *s  dominions ;  and  th«t  the  name 
and  country,  &c.  of  die  person  ordained  shall  be  inserted  in  the  letters 
testimonial. 

[  No.  XXVI.  ]  26  Geo.  III.  c.  84.— An  Act  to  impower 
the  Archbishop  of.  Canterbury,  or  the  Archbishop  of 
York,  for  the  time  being,  to  consecrate  to  the  Office  of 
a  Bishop  Persons  being  Subjects  or  Citizens  of  Coun- 
tries out  of  his  Majesty's  Dominions. 

TT  provides,  that  the  Archbishop  of  Canterbury  or  York,  with  such 

other  Bishops  as  they  shall  think  fit  to  call  to  their  assistance,  may 

consecrate  subjects  of  foreign  states  Bishops,  without  the  King's  licence 
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for  the  election,  or  requiring  them  to  take  the  usual  oaths ;  but  not  No.  XXVI. 

without  first  obtaining  his  Majesty's  royal  licence  for  performing  the  qa  Ppn  II f 

consecration,  &c.    That  no  person  so  consecrated,  &c.  shall  tlicreby  *"  ^©o.  iii. 
be  enabled  to  exercise  their  offices  in  his  Majesty's  dominions ;  and         ^'  ®"** 
that  a  Certificate  of  Con<:ecration  shall  be  given  by  the  Archbishop,  &c.     ^ 


[  No.  XXVII.  ]  36  Geo.  III.  c.  83.— An  Act  for  the  fur-  J), 
ther  Support  and  Maintenance  of  Curates  within  the 
Church  of  England^  and  for  making  certain  Regula- 
tions respecting  the  Appointment  of  such  Curates,  and 
the  Admission  of  Persons  to  Cures  augmented  by  Queen 
Annb*8  Bounty,  with  respect  to  the  Avoidance  of  other 
Benefices.— [14tfc  May,  1796.]* 

III.  *  A  ND  whereas  by  an  Act,  passed  in  the  first  year  of  his  late  most  i  Geo.  I.  ^tat.2. 

'  gracious  Majesty  King  George  the  First,  it  was  enacted,  That  c.  10. 
'  all  churches  curacies  and  chapels,  which  should  he  augmented  by  the  Go- 
'  vcmors  of  the  late  Queen  Anne*s  Bounty,  should  be  from  thenceforth 
'  perpetual  cin'es  and  benefices :  and  whereas  it  is  expedient  that  such 
'  augmented  churches  curacies  and  chapels^should  be  subjected  to  the 
'  same  rules  as  benefices  with  respect  to  the  avoidance  of  other  bene- 

*  fices ;'  be  it  further  enacted,  That  such  augmented  churches  curacies 

and  chapels  shall  be  considered  in  law  as  benefices  presentative,  so  as  Churches  aug- 
that  the  licence  thereto  shall  operate  in  the  same  manner  as  institution  mented  by 
to  such  benefices,  and  shall  render  voidable  other  livings  in  like  man-  Queen  Anne's 
ner  as  institution  to  the  said  benefices ;  and  that  it  shall  be  lawful  for  the  Bounty  to  be 
Bishop  or  Ordinary,  within  whose  jurisdiction  such  augmented  church  deemed  Bene- 
curacy  or  chapel  shall  lie,  to  appoint,  under  his  hand  and  seal,  any  sti-  fices  P"sent»- 
pend  or  allowance  for  the  officiatmg  Curate  to  be  nominated  or  employed  **^*!  *?°™ 
fcy  the  perpetual  Curate  or  Incumbent  thereof,  not  exceeding  seventy-five  o*ciating  i^u- 
pounds  per  annum^  for  which  payment  the  said  Curate  shall  have  the  j^i*  SiiSend^*  * 
same  and  like  remedies  as  are  herein  before  given  to  the  Curates  of  Rec-  ^ 

tors  and  Vicars. 
IV.  *  And  whereas  doubts  have  been  lately  entertained,  whether  the  Benefices  held 

*  acceptance  of  such  augmented  churches  curacies  and  chapels  has  ren-  with  augmented 

*  dered  violable  in  law  such  other  benefices  as  the  Incumbents  possessed  Cures  to  be  held 

*  before  their  acceptance  of  the  same :  and  whereas  it  is  fit  that  many  by^hc  present 

*  Incumbents  who  have  accepted  such  churches  curacies  and  chapels  should  Incumbents. 
'  be  quieted  in  the  possession  of  the  benefices  they  enjoyed  before  the  ac- 

'  ceptance  of  the  same ;'  it  is  hereby  enacted  and  declared,  That  all  such 
benefices  as  were  held  in  conjunction  with  augmented  cures  before  the 
passing  of  this  Act,  shall  contmue  to  be  held  by  the  present  Incumbents 
therewith ;  and  that  it  shall  not  be  lawful  to  present  to  the  said  benefices 
until  they  shall  become  void  or  voidable  by  aeath  or  cession,  or  by  other 
lawful  cause  of  avoidance  arisinjs;  after  the  passing  of  this  Act. 
VI.  *  And  whereas  it  is  expedient  that   the  authority  of  Ordinaries  to  Ordinary  may 

*  licence  Curates,  and  to  remove  licenced  Curates,  should  be  further  ex-  license  Curates 
«  plained  enlarged  and  confirmed ;'  be  it  enacted  and  declared.  That  it  shall  e™ploy«d, 

be  lawful  for  the  Ordinary  to  licence  any  Curate  who  is  or  shall  be  actu-  ™"g"  "°k  n" 

ally  employed  by  the  Rector  Vicar  or  other  Incumbent  of  any  parish  IT *"*V^"       *, 

church  or  chapel,  although  no  express  nomination  of  such  Curate  shall  j^^j^  ^  JJJ^* 

have  been  made,  either  m  words  or  in  writing,  to  the  Onlinary  by  the  incumbent  and 

said  Rector  Vicar  or  other  Incumbent;  and  that  the  Ordinary  shall  have  „,«  revoke  any 

power  to  revoke,  summarily  and  without  process,  any  licence  granted  to  Licence, subject 

any  Curate  employed  within  his  jurisdiction,  and  to  remove  such  Curate  to  Appeal  to  ihe 

for  such  good  and  reasonable  cause  as  he  shall  approve ;  subject  neverthe-  Archbishop  of 

less  to  ah  appeal,  as  well  in  the  case  of  a  grant  or  a  licence  to  a  Curate  who  the  Province. 

*  By  57  Geo.  III.  c.  99.  infra,  so  much  of  this  Act  as  relates  to  the  maintenance  of  Curates  and 
making  provisions  for  and  appointing  of  stipends  for  Curates,  is  repcidjed*.^   , ,    GqOqIc 
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No»  XXVII.  has  not  been  nominated,  as  in  the  revocation  of  a  licence  granted  to  a  Cu- 
36  Geo  III    ^^^'*  s"ch  appeal  to  be  made  in  either  case  to  the  Archbishop  of  the  pro- 
'      '  vince,  and  to  be  determined  in  a  summary  manner. 

[  No.  XXVm.  ]  43  Geo.  III.  c.  84.— An  Act  to  amend 
the  Laws  relating  to  Spiritual  Persons  holding  of  Farms ; 
and  for  enforcing  the  Residence  of  Spiritual  Persons 
on  their  Benefices  in  England.  Repealed  by  57  Geo.  III. 
C.99.  [7^A  Ju/y,  1803.] 


43  Geo.  in. 
c.  107. 


[  No.  XXIX.  ]  43  Geo.  III.  c.  107.— An  Act  for  eflfectu- 
ating  certain  Parts  of  an  Act,  passed  in  the  second  and 
third  Years  of  the  Reign  of  her  late  Majesty  Queen 
Anne,  intituled,  An  Act  for  the  making  more  effectual  her 
Majesty's  gracious  Intentio^is  for  the  Augmentation  of  tlie 
Maintenance  of  the  Poor  Clergy ^  by  enabling  her  Majesty 
to  grant  in  Perpetuity,  the  Revenues  of  the  First  Fruits 
and  Tenths :  and  also  for  enabling  any  other  Persons  to 
make  Grants  for  the  same  Purpose,  so  far  as  the  same 
relate  to  Deeds  and  Wills  made  for  granting  and  be- 
queathing Lands  Tenements  Hereditaments  Goods  and 
Chattels  to  the  Governors  of  the  Bounty  of  Queen  Annk, 
for  the  Purposes  in  the  said  Act  mentioned,  and  for 
enlarging  the  Powers  c^f  the  said  Governors. 

[27^/1  July,  1803.] 

*  ll^^HEREAS  by  an  Act  made  in  the  second  and  third  years  of  the  reign 

*  of  her  late  Majesty  Queen  Anne,  intituled.  An  Act  for  the  making 
2  &3  Anne,  c.  '  more  effectual  her  Majestj/^s  graciout  intentions  for  the  augmentation  of  the 
1 1,  »ec.  4,  by  «  maintenance  of  the  Poor  Clergy,  6y  enabling  hir  Majesty  to  grant,  in  perpe- 
which  Pereona  <  tuify,  the  revenues  of'  the  First  fruits  and  2  enths  ;  and  also  for  enabling  any 
were  empower-  <  other  persons  to  make  grants  for  the  same  purjwse;  after  reciting  amongst 
ed  to  grant  <  other  things^  that  for  the  encouragement  of  such  well-dispastd  persons 
Estates,  &c.  in  <  ^  should  by  her  Majesty's  royal  example  be  moved  to  contribute  to  so 
tncur  own  right  <  pjons  and  charitable  a  purpose,  and  tnat  such  their  charity  might  be 
*°  Au  Bo  ™'  *  ^^o^^^y  applied,  it  was  amongst  other  things  enacted,  that  all  and  every 
tv'of  Queen""'  '  1?^^^^^  and  persons  having  in  his  or  their  own  right  any  estate  or  in- 
Anne  towards  '  terest,  in  possession  reversion  or  contingency,  of  or  in  any  lands  tene- 
the  aucmcnta-  *  nients  or  neredi  laments,  or  any  property  of  or  in  any  goods  or  chattels, 
tionofthemain-  *  should  have  full  power  licence  and  authority  at  his  her  and  their  will 
teaanceof  the  '  and  pleasure,  by  deed  enrolled  in  such  manner  and  within  such  time  as 
Clergy.              *  is  directed  by  the  Statute  made  in  the  twenty-seventh  year  of  the  reieu 

<  of  King  Henry  the  Eighth  for  enrolment  of  bargains  and  sales,  or  by 

*  his  her  or  their  last  will  or  testament  in  writing,  duly  executed  according 

*  to  law,  to  give  and  grant  to  and  vest  in  the  corporation  thereby  autho- 

*  rised,  and  since  erected  under  the  name  of  The  Governors  of  the  Bounty 
'  of  Queen  Anne,  and  their  successors,  all  such  his  her  or  their  estate 
«  Tnterest  or  property  in  such  lands  tenements  and  hereditaments  goods 
'  and  chattels  or  any  part  or  parts  thereof,  for  and  towards  the  augmen- 
'  tation  of  tlie  maintenance  of  such  ministers  otiiciating  in  such  church  or 

<  chapel  where  the  liturgy  and  rites  of  the  said  church  were  or  should  be 

*  so  used  or  obser\ed,  as  m  the  same  Act  were  mentioned,  and  having  no 
'  settled  competent  provision  belonging  to  tlie  same,  and  to  be  for  that 

<  purpose  ajiplied  according  to  the  will  of  the  said  benefactor,  in  and  by 
'  sucli  deea  enrolled,  or  by  such  will  or  testament  executed,  as  aforesaid 

*  expressed,  and  in  default  of  such  direction  limitation  or  appointment  in 

*  such  manner  as  by  her  Majesty's  letters  patent  should  be  directed  or  ap- 
*'  pointed  as  aforesaid ;  and  such  corporation  and  their  Successors,  should 
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*  have  full  capacity  and  ability  to  purcbase  receive  take  hold  and  enjoy  for  No.  XXIX. 

*  the  purposes  aforesaid,  from  sucn  ^lersons  as  should  be  so  chariiably  dis-    ,„  p       ,.|. 

*  posctl  to  give  the  same,  any  manors  lands  tenements  goods  or  chattels,         '^eo.  Ill, 

*  without  any  licence  or  writ  of  ad  quod  damnumj  the  statute  ol*  mortmain        ^'  ^^* 

*  or  any  other  statute  or  law  to  the  contrary  notwithstanding  :  and  it  was     ^^^^V^^* 

*  by  the  same  Act  provided,  that  that  Act,  or  any  thing  therein  contained, 

*  shall  not  extend  to  enable  any  person  or  persons  being  within  age,  or  of 
"*  non-sane  memory,  or  women  covert  without  their  husbands,  to  make  any 

*  such  gift  grant  or  alienation,  any  thin^  in  that  Act  contained  to  thecon- 

*  trary  m  anywise  notwithstanding  :  and  whereas  the  beneiicial  eft'ectand 
-*  operation  of  the  said  Act  have  been  considerably  obstructed  and  retarded 

*  by  an  Act  passed  in  the  ninth  year  of  the  reign' of  his  late  Majesty  King 
•*  George  the  Second,  intituled,  An  Act  to  restrain  the  disposition  of  lands, 

*  whereby  the  same  became  unalienable,^  for  remedy  thereof  be  it  enacted  ihall remain 'n 
by  the  Kind's  most  excellent  majesty,  by  and  with  the  advice  and  consent  f^ree  notwith- 
of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par-  standing  Moxt- 
liament  assembled,  and  by  the  authority  of  the  same,  that  so  much  of  main  Act. 

flu;  said  Act  of  her  late  Majesty  Queen  Ax  be,  as  is  herein  recited,  shall  9G«o.lI.  c.36^ 
be  and  remain  in  full  force  and  efi'ect,  the  said  Act  of  his  late  Majesty 
King  George  the  Second  or  any  other  Act  or  law  to  the  contrary  not- 
withstanding. 

II.  *  And  whereas  by  an  Act  passed  in  the  first  year  of  the  reign  of  Power  of  ex- 


*  that  it  should  be  lawful,  with  the  concurrence  of  the  said  Governors  of  extended  to  all 
-*  the  Bounty  of  Queen  Anne,  and  the  Incumbent  Patron  and  Ordinary  of  *^*  Lan<l«>  &c. 
•*  any  augmented  living  or  cure  to  exchange  all  or  any  part  of  the  estate  of  augmented 

'*  settled  for  the  augmentation  therepf,  for  any  other  estate  in  lands  or  ^^^K** 

*  tythes  of  equal  or  greater  value^  to  be  conveyed  to  the  same  uses;'  be 
it  also  enacted,  That  the  said  power  shall  be,  and  the  same  is  hereby  ex- 
tended to  all  the  messuages  buildings  and  lands  belonging  to  every  such 
ausmenled  living  or  cure. 

III.  And  be  it  further  enacted.  That  where  a  living  shall  have  been  or  Where  there  is 
shall  be  augmented  by  the  said  Governors,  either  by  way  of  let  or  bene-  no  suitable  Par- 
faction,  and  there  is  no  parsonage  house  suitable  for  the  residence  of  the  sonage  House 
Minister,  it  shall  and  may  be  lawful  for  the  said  Governors  and  they  are  the  Governors 
liereby  empowered,  from  time  to  time,  in  order  to  promote  the  residence  may  proridt 
of  the  clergy  on  their  benefices,  to  apply  and  dispose  of  the  money  appro-  ^^ne* 
priated  for  such  augmentation  and  remaining  in  their  hands,  or  any  part 
thereof,  in  such  manner  as  they  shall  deem  most  adviseable,  in  or  to« 
wards  the  building;  rebuilding  or  purchasing  a  house,  and  other  proper 
erections  within-  the  parish,  convenient  and  suitable  for  the  residence  of 
the  minister  thereof,  which  house  shall  for  ever  thereafter  be  deemed  the 
parsonage  house  appertaining  to  such  living  to  all  intents  and  purposes 
whatsoever;  any  thing  in  any  Acts  or  the  rules  of  the  said  Governors  con- 
tained to  tlie  contrary  notwithstanding. 

{  No.  XXX.  ]  43  Geo.  III.  c.  108.— An  Act  to  promote 
the  building,  repairing,  or  othenvise  providing  of 
Churches  and  Chapels,  and  of  Houses  for  the  Residence 
of  Ministers,  and  the  providing  of  Church-yards  and 
Glebes.— [27th  July,  1803.] 

<  'W'lIEREAS  a  sufficient  number  of  churches  and  chapels  for  the     43  Geo.  III. 

*  celebration  of  divine  service,  according  to  the  rites  and  ceremonies         c.  108, 

*  of  the  united  church  of  England  and  Ireland,  and  of  mansion  houses  with 
'competent  glebes  for  the  residence  of  ministers  officiating  in  such 

*  churches  and  chapels,  is  necessary  towards  the  promotion  of  religion 
'^  and  morality :  and  whereas,  the  same  are  either  wholly  wanting  or  mate- 

^  rially  deficient  in  many  parts  of  England  and  Ireland.    And  whereas        , 

*  many  well  disposed  persons  would  be  desircus  of  contributing  towards  JQIC 

Vol.  I.  h  ^ 
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No.  XXX.      the  supply  of  such  defects  if  they  were  enahlcd  so  to  do  Id  the  manlier 
43  Geo.  III.  '  herein-after  directed  :*  may  it  therefore  please  Jour  Majesty,  that  it 
c  106      '  ^^^y  ^  enacted ;  and  be  it  enacted  by  the  K.ing*s  most  excellent  Msgesty, 
^   ^      '  /    by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
'^'^^_    and  Commons  in  tliis  present  Parliament  assembled,  and  by  the  autho- 
I^J^^PP****"  rity  of  the  same,  That  all  and  cverj'  person  and  persons  havmg  in  his  or 
ed  in  their  own  ^j^^ij.  ^^.^  ,.-,gjj^  ^^y  estate  or  interest  in  possession  reversion  or  coDtin- 
Rigm  majyhy  gg^cy  of  or  in  any  lands  or  tenements,  or  of  any  property  of  or  in  any  goods 
Hn  EneUmd  ua-  ^^  chattels,  shalfhavc  full  power  licence  and  authority,  at  his  and  their  will 
der  Stat.  27  H.  *"^  pleasure,  by  deed  inrollcd  in  such  manner,  and  within  such  time, 
VIII.  c  16  and  *^  ^^  directed  in  England  by  the  statute  made  in  the  twentj'-seventh  year 
in  Ireland  under  ^^  the  rci^n  of  King  Henuy  the  eighth,' and  in  Ireland  by  the  statute 
Stot.  IOC.  st.2,  niade  in  the  tenth  year  of  the  reign  of  King  CnABLrs  the  first,  for  inrol- 
c  1.  sec.  17,)  nient  of  bargains  and  sales,  or  by  his  her  or  their  last  will  or  testament  ia 
<»r  by  Will  eie-  writing  duly  executed  according  to  law,  such  deed  or  such  will  or  tcs« 
cured  3  Months  tament  being  duly  executed  three  calendar  months  at  Irast  before  the 
htfytb  their       death  of  such  grantor  or  testator,  including  the  days  of  the  execution  and 
decease,  give      death,  to  give  and  grant  to  and  vest  in  any  persotuor  persons,  or  body 
Lands  not  tx-    politic  or  corporate,  and  their  heirs  and  successors  respectively,  all  such 
ceeding  ^J^       his  her  or  their  estate  interest  or  property  in  such  lands  or  tenements 
A^h^   \*  "^^  exceeding  five  acres,  or  goods  and  cnattels  or  any  part  or  parts  there- 
ot     ceed         ^^*  "^^  exceeding  in  value  five  hundred  pounds,  for  or  towards  the  erect- 
SOOr'for  th«f     ^"o  rebuilding  repairing  purchasing  or  providing  any  church  or  chapel 
Puiposes  oCthis  ^"^^®  t^®  liturgy  and  rites  of  the  said  united  church  are  or  shall  be  used 
jI^^^  or  observed,  or  any  mansion  house  for  the  residence  of  any  Minister  of 

the  said  united  church,  officiating  or  to  officiate  in  any  such  church  or 
chapel,  or  of  any  out-buildings  offices  church-yard  or  glebe  for  the  same 
respectively,  and  to  be  for  those  purposes  applied,  according  to  the  will 
of  the  said  benefactor  in  and  by  such  deed  enrolled,  or  by  such  will  or 
testament  executed  as  aforesaid  expressed,  the  consent  and  approbation 
of  the  Ordinary  being  first  obtained,  and  in  default  of  such  direction 
limitation  or  appointment,  in  such  manner  as  shall  be  directed  and 
appointed  by  the  Patron  and  Ordinary,  with  the  consent  and  approbation 
of  the  Parson  Vicar  or  other  Incumbent ;  and  such  person  and  persons 
•  bodies  politic  and  corporate  and  their  heirs  and  successors  respectively, 

shall  have  full  capacit}'  and  ability  to  purchase  receive  take  nold  and 
enjoy  for  the  purposes  aforesaid,  as  wdl  from  such  persons  as  shall  be 
6*0  charitably  oisposcd  to  give  the  same,  as  from  all  other  persons  as  shall 
be  willing  to  sell  or  aliene  to  such  person  or  persons  bodies  politic  or  cor- 
^     poratc,  any  lands  or  tenements  goods  or  chattels  without  any  licence  or 
writ  of  od  quod  dftnmumy  the  statute  of  Mortmain,  or  any  other  statute  or 
Not  to  extend  j^^  ^  ^j^g  contrary  notwithstanrUng :  provided  always,  that  this  Act  or  any 
^  Infants,        thing  therein  contained,  shall  not  extend  to  enable  any  person  or  persons 
femea  Covert,  jjejj^g  within  age,  or  of  non-sane  memory,  nor  women  covert  without  their 
husbands,  to  make  any  such  gift  grant  or  alienation ;  any  thing  in  this 
Act  contained  to  the  contrary  m  anywise  notwithstanding. 
Only  one  such       H-  Provided  also,  and  it  is  hereby  further  enacted,  That  no  more  than 
Gift  shall  be       one  such  gift  or  device  shall  be  made  by  any  one  person,  and  that  if  any 
made  by  one      such  gift  or  devise  as  aforesaid  shall  happen  to  exceed  five  acres  in  lands 
Person,  and        or  tenements,  or  the  value  of  five  hundred  poimds  in  goods  and  chattels, 
vhere  it  ex-      every  such  gift  or  devise  sliall  be  good  and  valid  to  the  extent  aforesaid ; 
cecds  Amount     and  it  shall  be  lawful  for  the  Lord  Chancellor  for  the  time  being  on 
the  Chancellor  petition  to  make  order  for  rcducini*  every  such  gift  or  devise  to  and 
may  reduce  it.  within  the  said  limits,  and  for  alloting  such  speafic  five  acres,  and  if 
occasion  should  require  such  specific  goods  ana  chattels  as  in  his  judg- 
ment shall  be  most  convenient,  and  to  make  such  further  order  touching^ 
the  premises  as  to  him  shall  appear  just  and  reasonable. 
H     f  ^o"  '  ^^^^*^®^  2l1so,  that  no  glebe  containing  upwards  of  fifty  acres  shall 

jT       h  11  be    ^  augmented  with  more  than  one  acre  luider  or  by  virtue  of  this  Act,  but 
*^"'  nted  whh  *^*^        excess,  if  any,  given  or  devised  for  the  purpose  of  such  augmen- 
more^than  1      Nation,  shall  be  reduced  in  manner  aforesaid,  by  the  said  Lord  Chancellor, 
Acre.  *"^^  ^^^^  order  thereupon  shall  be  by  him  made  as  herein-bcfore  is 

directed  in  the  case  of  an  excess  beyond  five  acres.  r-^  i 

Digitized  by  VjOOQ IC 
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IV.  '  And  whereas  it  often  happens  that  small  plots  of  land  held  in    No.  XXX. 

'  Mortmain  lie  convenient  to  be  annexed  to  some  church  or  chapel  or  43  Geo.  III. 
'  bouse  of  residence  as  aforesaid,  or  to  some  church-yard  or  curtilage        ^  ^^ 

*  thereto  belonging,  or  convenient  to  be  employed  as   the  site  of  some     ^     '        '# 

*  church  or  chapel,  or  house  to  be  hereafter  erected,  and  for  the  necessary     ^"^^^v^*^ 

<  and  commodious  use  and  enjoyment  thereof,  and  that  they  might  be  so  p^^^  ^f  j^^^^ 

*  employed  to  the  advantage  of  the  public,  and  \uthuut  detriment  to  the  not  exceeding 

*  proprietors  thereof,  if  they  were  enabled  to  give  and  grant  the  same  for  1  Acre,  held  in 

<  ttxe  purposes  aforesaid ;'  be  it  therefore  further  enacted,  That  it  shall  be  Mortmain,  may 
lawful  for  every  body  politick  or  corporate,  sole  or  aggregate,  by  deed  be  granted  ei- 
ioroUed  as  aforesaid,  with  cr  without  confirmation  as  the  law  may  require,  ther  by  £x- 
togive  andgr^mt  either  by  way  of  excliange  or  benefaction  any  such  change  or  Bent- 
small  plot  oflanil  not  exceeding  one  acre,  to  any  person  or  persons,  body  faction  £or  being 
politick  w  corporate,  his  and  their  heirs  and  successors respeciivcly,  to  be  annexed  torn 
neld  used  ana  applied  for  the  purposes  aforesaid  ;   and  such  last-men-  Church  &c, 
tioned  person  and  persons  bodies  politick  and  corporate  and  their  lieirs 

and  successors  respectively,  shall  have  full  capacity  and  ability,  with  con- 
sent of  the  Inaimbent  Patron  and  Ordinary,  to  take  hold  and  enjoy  such 
small  plot  of  land  tor  the  purposes  aforesaid,  without  anv  licence  or  writ 
of  Ad  quod  damnum y  the  statute  of  Mortmain,  or  any  other  act  or  law  to 
the  contrary  notwithstanding. 

V.  Provided  also,  and  it  is  hereby  further  enacted  and  declared,  That      Accommoda- 
in  every  parochial  church  or  chapel  hereafter  to  be  erected  ample  provi-  tion  shall  be 
sion  shall  be  made  for  the  decent  and  suitable  accommodation  of  all  per-  provided  for  all 
sons,  of  what  rank  or  degree  soever,  who  may  be  entitled  to  resort  to  the  penons  resort- 
same,  and  whose  circumstances  may  render  them  unable  to  pay  i'or  such  ing  to  church 
accommodations.  &c. 

VI.  Provided  also.  That  nothing  in  this  Act  contained  sliall  be  con-  former  rights 
strued  to  take  away  or  abridse  any  right  of  giving  or  devising  which  ©f  devising  &. 
akeady  exists  in.  any  perscm  whatsoever.  reserved.  ' 


[  No.  XXXI.  ]  43  Geo.  lU.  c.  109.— An  Act  to  rectify  a 
Mistake  in  an  Act,  made  in  this  present  Session  of  Par- 
liament, intituled.  An  Jet  to  amend  the  Laws  relating" 
to  Spiritual  Persons  holding  of  Farms;  and  for  enforcing 
the  Residetice  of  Spiritual  Persons  on  their  Benefices  in 
England  ;  and  to  remove  a  doubt  respecting  the  Title 
of  the  Statute  of  the  twenty-first  Year  of  King  Hjenuy 
the  Eighth  therein  mentioned.  [27//i  July,  1803.] 

[Repealed  57  Geo.  3.  infra.] 

[  No.  XXXII.  ]  44  Geo.  III.  c.  43.— An  Act  to  enforce 
the  due  observance  of  the  Canons  and  Kubrick  respect- 
ing the  Ages  of  Persons  to  be  admitted  into  the  sacred 
Orders  of  Deacon  and  Priest* — 3d  May,  1804. 

*  "^HEREAS  by  the  canons  of  the  churches  heretofore  of  England 

*  and  Ireland,  how  the  united  church  of  Enslimd  and  Ireland^  it  is 

*  ordained  ordered  apd  directed,  that  no  Bishop  shall  admit  any  prrson 

*  into  the  sacred  order  of  a  Deacon  who  is  not  twenty-three  years  old, 

*  nor  to  be  a  priest  except  he  be  twenty-four  years  compleat:    and 
«  whereas  by  the  prefaces  to  the  forms  or  ordination  of  priests  and 

*  deacons,  established  and  used  by  authority  of  several  Acts  of  the 

*  Parliaments  of  Ew^'/flwd  and  Ireland  respectively,  it  is  directed  that  none 

*  shall  be  admitted  Deacon  except  he  be  twenty-three  years  of  age,  unless 

*  he  have  a  faculty,  and  that  every  man  which  is  to  be  admitted  a 

*  Priest  shall  be  full  twentv-four  years  old  :  And  whereas  in  that  part  of 

*  the  United  Kingdom  called  Ireland^  the  aforesaid  rule  respecting,  the      r 

H  2  joogle 
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No  XXXII    '  '^S^*  ^^  persons  desiring  to  be  admitted*  into  holy  orders  has  been 
V/ •  jjj   '  sometimes  disregarded  and  rendered  of  no  effect,  to  the  great  scan- 

44  ueo.  111.  (  jjj^j  g„^  detriment  of  the  church,  and  to  the  prejudice  of  rehgion  :  For 
c.  43.         (  tjig  better  prevention  whereof  for  the  future,  and  also  in  order  that 
Vt^V^^     *  one  certain  and  undoubted  rule  and  course  of  practice  may  hereafter 
'  prevail  and  be  observed  in  this  respect  in  England  and  Irclfwd/  be  it 
enacted  by  the  Kind's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
None  shall  be     That  from  and  after  the  passing  of  this  Act,  no  person  shall  be  ad- 
admitted  Dea-     mittcd  a  Deacon  before  he  shall  have  attained  the  age  of  three  and 
COD  before  23,    twenty  years  com  pleat,  and  that  no  person  shall  be  admitted  a  Priest 
nor  Priest  be-     before  he  shall  have  attained  the  age  of  four  and  twenty  years  compleat : 
fore  24  ;  nor     j^^^  j^i   case  any  person  shall  from  and  after '  the  passing  of  this  Act 
capable  of  hold-  j^^,  admitted  a  Deacon  before  he  shall  have  attained   the  age  of  three 
J"8  T-d"  b  ^ '   ^"^  twenty  years  compleaf,  or  be  admitted  a  Priest  before  he  shall  have 
Laose^sh  U^not   ^*^"^®^  the  age  of  four  and  twenty  years  compleat,  that  then  and  in 
accnie  without    ^^^^  ^"^^  ^^^^  ^^^  admission  of  every  such  person  as  Deacon  or  Priest 
notice.  respectively,  shall  be  merely  void  in  law  as  if  such  admission  had  not 

been  made,  and  the  person  so  admitted  shall  be  wholly  incapable  of 
having  holding  or  enjoyin;j,  or  being  admitted  to  any  parsonage  vicarage 
benefice,  or  other  ecclesiastical  promotion  or  dignity  whatsoever,  m 
virtue  of  such  his  admission  as  Deacon  or  Priest  respectively,  or  of  any 
qualification  derived  or  supposed  to  be  derived  therefrom:  Provided 
always,  that  no  title  to  confer  or  present  by  lapse  shall  accnie  by  any 
avoidance  or  deprivation,  ipso  facto,  by  virtue  of  this  Statute,  but  after 
six  months*  notice  of  such  avoidance' or  deprivation  given  by  the  Ordi- 
nary to  the  Patron. 
Saving  of  Right      II.  And  be  it  further  enacted,  That  nothing  herein  contained  shall 
of  granting  Fa-   extend,  or  be  construed  to  extend,  to  take  away  any  right  of  granting 
cultics.  faculties  heretofore  lawfully  exercised,  and  which  now  be  lawfully  exer- 

cised by  the  Archbishop  of  Canterburi/  or  the  Archbishop  of  Armagh, 


[  No.  XXXIII.  ]  45  Geo.  III.  c.  101.— An  Act  to  repeal 
so  much  of  an  Act  passed  in  the  Ninth  Year  of  the 
Reign  of  his  late  Majesty  King  George  the  Second, 
intituled,  An  Act  to  restrain  tlte  Disposition  of  Lands, 
whereby  the  same  become  unalienable^  as  restrains  Col- 
leges within  the  two  Universities  of  Oxford  and  Cam- 
bridge from  purchasing  or  holding  Advowsons,  except 
as  therein  is  provided. — [10th  July,  1805.] 

45  Gca  III.  '  \1^HEREAS  it  is  amongst  other  things  provided  by  an  Act,  passed 
c.  101.  *  in  the  ninth  year  ot  the  reign  ©i  his  late  Miije!?ty  King  George 

9  G.  II.  c.  36,  *  the  Second,  intituled,  An  Act  to  restrain  the  dispoaition  of  Lands, 
§  5.  restraining  «  wherch/  the  same  become  unnlienable,  that  no  college  or  house  of  leam- 
CoUeges  from  <  jng  in  either  of  the  two  Universities  within  that  part  of  the  United 
purchasing  or  <  Rmgdom  called  England,  which  doth  or  shall  hold  or  enjoy  so  many 
holding  Advow-  <  advovvsons  of  ecclesiastical  benefices  as  are  or  shall  be  equal  in  number 
SODS  repealed.     <  ^  ^^^  moiety  of  the  fellows,  or  persons  usually  styled  or  reputed  as 

*  fellows,  or  where  there  are  or  shall  be  no  fellowy,  or  persons  usually 
'  styled  or  reputed  as  fellows,  to  one  moiety  of  the  students  upon  the 
<  foundation  whereof  any  such  college  or  house  of  learning  doth  or  may 
«  by  the  present  constitution  of  such  college  or  house  of  learning  con- 

*  sist,  shall,  from  and  after  the  twenty-fourth  day  of  June  one  thousand 

*  seven  hundred  and  thirty-six,  be  capable  of  purchasing  acquiring  re- 

*  ceiving  taking  holding  or  enjoying,  any  other  advowsons  of  ecclesias- 
'  tical  benefices  by  any  means  Whatever,  the  advowsons  of  such  eccle- 
'  siastical  benefices  as  are  annexed  to  or  given  for  the  benefit  or  better 

*  support  of  the  headships  of  any  of  the  said  colleges  or  houses  of  learn- 

*  ing  not  being  compvted  in  tiie  number  of  advowsons  hereby  limited ; 
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*  And  whereas  the  above  restriction  has  been  found  hy  experience  to  No. 

'  operate  to  the  prejudice  of  such  colleges  or  houses  of  learning,  by  ren-     v-v-v-rrT 

*  dering  the  succession  too  slow:  And  whereas  the  removal  of  such   m^}^       h^ 
'  restriction  will  be  for  the  benefit  of  such  colleges  or  houses  of  learn-  ^^  ^^^'  !*!• 

*  ing,  and  of  the  said  Universities,  and  will  tend  to  the  promotion  of        c,  101. 

*  learning  and    to  the  providing  a  better  supply  of  fit  and  competent 

*  parochial  miniftcrs  ;*  be  it  therefore  enacted  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temnoral,  and  Commons,  in  this  present  ParliaTnent  assembled, 
and  bjr  ine  autliority  of  the  same,  That  so  much  of  the  said  Statute  as 
is  herein-beforc  recited  shall  be  and  the  same  is  hereby  repealed. 


[  No.  XXXIV.  ]  61  Geo.  III.  c.  115.— An  Act  for  amend- 
ing  the  Act  Forty-third  George  Third,  to  promote  the 
building,  repairing,  or  otherwise  providing  the  Churches 
and  Chapels,  and  of  Houses  for  the  Residence  of  Minis- 
ters, and  the  providing  of  Church-yards  and  Glebes. — 
[26th  June,  1811.] 

Ty  HERE  AS  by  an  Act  passed  in  the  forty- third  year  of  his  present  51  q^q  m^ 

Majesty's  reign,  hitituled,  An  Act  to  promote  the  building  repairing  c.  115. 
or    otherwise  providing  of   Churches  and   Chapels,   and    of  houses  for  42  Geo.  III. 
the  residence  of  Ministers,  and  the  providing  of  Church-yards  and  Glebes :  c.  100,  §  1. 
it  was  enacted,  that  every  person  and  persons  having  in  his  or  their 
own  right  any  estate  or  interest  in  possession  reversion  or  contingency 
of  Of  in  any  lands  or  tenements,  or  of  any  property  of  or  in  any 

foods  or  chattels,  should  have  full  power  licence  and  authority,  by 
eed  inrolled  in  such  manner  and  within  such  time  as  is  directed  in 
England  by  the  Statute  majle  in  the  twenty-seventh  year  of  the  reign 
of  King  Henry  the  Eighth,  and  in  Ireland  by  the  Statute  made  in  the 
tenth  year  of  the  reign  of  King  Ca ajii.es  the  First,  for  inrolmentof 
bar^ins  and  sales;  or  by  his  her  or  their  last  will  or  testament  in 
writing,  duly  executed  according  to  law,  such  deed  or  such  will  or 
testament  being  duly  executed  tlirce  calendar  months  at  least  before 
the  death  of  such  grantor  or  testator,  including  the  days  of  the  execu- 
tion and  death,  to  give  and  grant  to  and  vest  in  any  person  or  persons, 
or  body  politic  or  corporate,  and  their  heirs  and  successors  respectively, 
all  such  nis  her  or  their  estate  interest  or  propertv  in  such  lands  or 
tenements  not  exceeding  five  acres,  or  goods  and  chattels,  or  any  part 
or  parts  thereof,  not  exceeding  in  value  five  hundred  pounds,  for  or 
towards  the  erecting  rebuilding  repairing  purchasing  or  providing  any 
church  or  chapel  wliere  the  liturgy  and  rights  of  the  faid  united  church 
are  or  shall  be  used  or  observed,  or  any  mansion  house  for  the  resi- 
dence of  any  minister  of  the  said  united  church,  officiating  or  to  offi^ 
ciate  in  any  such  church  or  chapel,  or  of  any 'outbuildings  fiffices  church- 
yard  or  glebe  for  the  same  respectively,  and  to  be  for  those  purposes 
applied  accord'mg  to  the  will  of  the  said  benefactor  in  and  by  such 
deed  inrolled,  or  by  such  will  or  testament  executed  as  aforesaid  ex- 
pressed (the  consent  and  approbation  of  the  Ordinary  being  first  ob- 
tained), and  in  default  of  such  direction  limitation  or  appointment,  in 
such  manner  as  shall  be  directed  and  appointed  by  the  Patron  and 
Ordinary,  with  the  consent  and  approbation  of  the  Parson  Vicar  or 
other  Incumbent ;  and  such  person  and  persons,  bodies  politic  and 
corporate,  and  their  heirs  and  successors  respectively,  should  have  full 
capacity  and  ability  to  purchase  receive  take  hold  and  enjoy  for  the 
purposes  aforesaid,  as  well  from  such  persons  as  shall  be  so  charitably 
disposed  to  give  the  same,  as  from  all  other  persons  as  shall  be  willing 
to  sell  or  alien  to  such  person  or  persons,  bodies  politic  or  corporate, 
any  lands  or  tenements,  goods  or  chattels,  without  any  licence  os 
writ  of  ad  quod  damnum ;  And  whereas  doubts  liave  arisen  whether 
'  the  powers  and  provisions  of  the  said  Act  will  enable  his  Majesty  t<^    q\q 


His  Majesty 
may  vest  lands 
in  any  person 
for  building  or 
repairing 
church  or  cha- 
pel, or  house 
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'  roake  any  such  (rrant  for  the  purposes  before  mentioned ;  And  whereas 

*  it  is  expedient  that  the  powers  of  the  said  Act  should  be  extended 

*  for  that  wirposc ;'  be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  oy  and  with  the  advice  and  consent  of  the  Lr-rds  Spiritual  and 
Temporal,  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  the  King's  most  excellent  Majesty,  his 
heirs  and  successors,  shall  have  full  power  licence  and  authority,  by 
deed  or  writing  under  Uie  great  seal,  or  under  the  seal  of  his  duchy  and 
county  palatine  of  Lancaster,  to  give  and  grant  and  vest  in  any  person 
or  per-'ons,  bodies  politic  or  corporate,  and  their  heirs  and  successors 
respectively,  all  such  his  her  or  their  estate  interest  or  property  in  any 
lands  or  tenements  within  the  survey  of  the  Court  of  Exchequer,  or  of 
the  duchy  of  Lancaster,  for  or  towards  the  erecting  rebuildiHg  repairing 

for  residence  of  purchasing  or  providing  any  church  or  chapel  where  the  liturgy  and 
Minister.  rites  of  the  said  unites  I  church  are  or  shall  be  used  or  ol^served,  or  any 

mansion  house,  for  the  residence  of  any  minister  of  the  said  united 
church  officiating  or  to  officiate  in  any  such  church  or  chapel,  or  of  any 
outbildings  offices  church-yard  or  glebe  for  the  same  respectively,  and 
to  be  for  those  purposes  a]^ied  in  and  by  such  deed  as  aforesaid  ex- 
pressed, the  consent  and  approbation  of  the  Ordinary  being  first  obtained, 
and  such  person  and  persons,  bodies  politic  and  corjiorate,  and  their  heirs 
and  successors  respectively,  shall  have  full  capacity  and  ability  to  receive 
take  hold  and  enjoy  for  the  purposes  aforesaid,  any  lands  or  tenements 
9  H.  III.  <N  36.  notwithstanding  the  Statute  of  Mortmain,  or  the  Act  of  the  first  year  of 
1  Ann.  Stat.  1.  her  late  Majesty  Queen  Akne,  intituled,  An  Act  for  the  better  support  cf 
her  MajeHy*s  Househotdf  and  the  hontmr  and  dimity  of  the  Crown,  or  any 
other  Act  or  Acts,  or  other  impediment  or  disability  whatsoever :  Pro- 
vided always,  that  nothing  in  this  Act  contained  shall  extend  or  be  con- 
strued to  extend  to  enable  his  Majesty  his  heirs  and  successors  to 
grant  more  than  five  acres  in  any  one  grant  for  any  of  the  purposes 
aforesaid,  or  to  alter  or  amend  any  of  the-  Provisions  of  the  said  Act  of 
the  forty-third  year  of  his  present  Majesty  which  are  not  hcrein-before 
specially  named  and  mentioned. 

il.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  it  shall 
be  lawful  for  any  person  or  persons,  bodies  politic  or  corporate,  seized 
of  or  entitled  to  the  entire  and  absolute  fee  simple  of  any  manor,  by 
deed  under  the  hand  and  seal  or  hands  and  seals  of  any  such  person  or 
persons,  and  under  the  seal  or  seals  of  any  such  body  or  bodies  politic  or 
corporate,  and  inrulled  in  the  Court  of  Cnanceiy,  to  grant  to  the  Rector 
Vicar  or  other  minister  of  any  parish  church  and  his  successors,  or  to  the 
Curate  or  Minister  of  any  chapel  and  his  successors,  any  parrel  or  parcels 
of  land  not  excecdiii^  in  the  whole  the  quantity  of  five  statute  acres 
parcel  of  the  waste  of  such  manor,  and  lying  widiin  the  parish  where 
such  church  or  chapel  shall  be  or  shall  be  intended  to  be  erected,  or 
within  any  extra  parochial  dij»trict  wherein  any  such  chapel  shall  be  or 
shall  be  intended  to  be  erected,  for  the  purpose  of  erecting  thereon  or 
enlarging  any  such  church  or  chapel,  or  for  a  church-yard  or  burying 
grouncl,  or  enlarging  a  church-yard  or  burying  ground  for  such  parish  or 
extra-parochial  {dace,  or  for  a  glebe  for  the  Rector  Vicar  Curate  or  other 
.    minister  of  any  stich  church  or  chapel,  to  erect  a  mansion  house  or  other 
buildings  thereon,  or  make  other  conveniences  for  the  residence  of 
such  Rector  Vicar  Curate  or  other  minister,  freed  and  absolutely  dis- 
char^l  of  and  from  all  rights  of  common  thereon,  and  any  statute  pro- 
htbitmg  any  alienation  in  mortmain,  or  other  statute  law  or  custom  to 
Grants  rattrict-  the  contrary  notwithstanding :  Provided  always,  that  no  grant  wliat- 
cd  to  Parochial  soever  shall  be  made  of  any  land  whatsoever  tor  any  of  the  purposes 
Churches  or      authwized  by  this  Act,  unless  the  church  or  chapel  for  the  benefit 
Cbap^  whereof  or  of  the  minister  whereof  such  grant  shall  l>e  made  shall  be  a 

parochial  church  or  chapel  for  the  service  of  the  united  church  of  Ew- 
umd  and  Jrelandy  duly  authorized  by  law,  or  a  church  or  chapel  duTv 
consecrated  for  the  service  of  such  churdi,  or  erected  or  to  be  erected 
for  such  purpose  by  and  with  the  licence  and  consent  of  die  ordinaiy  of 
Iha  diocese  wfaeim  the  same  shall  be.  ^.^^^  .^  GoOglc 


c.  7. 
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[  No.  XXXV.  ]     52  Geo.  III.  c.  146.— An  Act  for  the  No.  XXXV; 

better  regulating  and  preserving  Parisli  and  otlier  Re-  52  Geo.  Iir. 

,  gisters  of  Birtl)s  Baptisms  Marriages  and  Burials  in  c.  146. 

England.— I28t\i  July  1812.]  ^— V-^I 

<  "flf HEREAS  the  amending  the  manner  and  form  of  keeping  and  of  52  Gc*.  IIL 
*          preserving  registers  of  baptisms  marriages  and  burials  of  his  Ma-  c.  146. 

<  jesty*s  subjects  in  the  several  parishes  and  places   in  England  will 
'  greatly  facilitate  the  proof  of  peuierees  of  persons  claimifig  to  be  enti- 


*  tied  to  real  or  personal  estates,  anube  otherwise  of  great  public  benefit 

*  and  advantage  ;*  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  tlie  advice  and  consent  of  the  I^rds  spiritual  and 
temporal  and  Commons  in  this  present  parliament  assen^bled,  and  by 

the  authority  of  the  same,  That  from  and  after  the  thirty-first  day  of  Officiating  Ml- 
December  one  thousand  eight  hundred  and  twelve,  registers  of  public  nisten  to  keep 
and  private  baptisms  marriages  and  burials,  solemnized  according  to  the  Regimen  of 
rites  of  the  united  church  of  England  and  Ireland,  within  all  parishes  Public  and  Pri- 
or chapelries  in  England,  whether  subiect  to  the  ordinary  or  peculiar  vate  Bapdims 
or  other  jurisdiction,  shall  be  made  and  kept  by  the  Rector  Vicar  Curate  of  Marriages 
or  officiating  minister  of  every  parish,  (or  of  any  chapelrv  where  the  "■*  ^  Burial*, 
ceremonies  of  baptism  marriase  and  burial  have  been  usually  and  may 
according  to  law  be  performed)  for  the  time  bein^  in  books  of  parch-  Parfsheito 
raent,  or  of  good  and  durable  paper,  to  be  provided  by  his  Majesty's  provide  suiubl* 
printer  as  occasion  may  require  at  the  expence  of  the  respective  parishes  Books  for  that 
or  chapelries ;  whereon  shall  be  printed  upon  each  side  of  every  leaf,  pupoie. 
the  heads  of  information  herein  required  to  be  entered  in  the  registers 
«f  baptisms  marriages  and  burials  respectively,  and  every  such  entiv 
shall  be  numbered  progressively  from  the  begimiing  to  the^end  of  eaeh 
book,  the  first  entry  to  oe  distinguished  by  number  one ;  and  every  such 
entry  shall  be  divioed  from  the  entry  next  following  by  a  printed  line, 
aeoording  to  the  forms  contained  in  the  Schedules  (A)  (B)  (C)  hereto 
annexed ;  and  every  page  of  every  such  book  shall  be  numbered  with 
progressive  numbers,  the  first  page  being  mariced  with  the  number  1.  in 
the  mkUHe  of  the  upper  part  of  such  page  and  every  subsequent  page 
being  marked  in  like  manner  with  progressive  numbers,  from  number  1. 
to  tl^  end  of  the  book. 

II.  And,  for  better  ensuring  the  regularity  and  uniformity  of  such  King's  Printer 
register  books,  be  it  further  enacted.  That  a  printed  copy  of  this  Act  to  transmit  to 
together  with  one  book  so  prepared  as  aforesaid,  and  sidapted  to  the  each  parish  a 
form  of  the  register  of  baptisms  prescribed  in  the  Schedule  (A)  to  this  printed  copy  of 
Act  annexed;  and  also  one  other  book  so  ])repared  as  aforesaid,  and  Act  and  Regis- 
adapted  to  tbe  form  prescribed  for  the  register  of  marriages  in  the  ter  Books  adapt* 
Schedule  (B,)  to  this  Act  annexed  ;  and  also  one  other  book  so  prepared  ^.'®  ^'^'^^  P^ 
as  aforesaid,  and  adapted  to  the  form  prescribed  for  the  register  of  bribed, 
burials  in  the  Sciieduie  (C)  to  this  Act  annexed,  shall  as  soon  as  con- 

▼eBiently  may  be  after  the  passing  of  this  Act  be  pro^rided  and  trans- 
mitted by  his  Majes^s  printer  to  the  officiating  ministers  of  the  several 
parishes  and  chapelries  in  England  respectively,  who  are  hereby  required 
le  use  and  apply  the  same  in  and  to  me  purposes  of  this  Act;  and  such 
lM>ok8  respectively  shall  b«  propoKioned  to  the  population  of  the  several 
parishes  and  chapelries,  according  to  the  last  return  of  sudi  {lopiilation 
made  under  the  authoril^  of  ParCiament ;  and  other  books  of  luce  form 
and  quality  shall  for  the  like  purposes  be  furnished  from  time  to  time 
by  the  churchwardens  or  chapdwardens  of  every  parish  or  chapdrr,  at 
me  expence  of  the  said  parish  or  cbapelry,  whenever  they  shall  be 
required  bv  the  Rector  Vicar  Curate  or  officiating  minister  to  provide  the 
same ;  and  all  such  books  shall  be  of  paper,  unless  required  lo  be  of 
pardiment  by  such  churchwardens  or  chapelwardens  respectively. 

III.  And  be  it  further  enacted,  That  such  re^sters  shall  be  kept  in  Regiaten  in  se- 
tttch  separate  books  aforesaid,  and  that  ever^  such  Rector  VicMr  Curate  parate  Regisctr 
or  officiating  miBister,  shall  as  soon  as  possible  after  the  soleronizstion  Books. 

«f  etery  baptisoi  wke^r  prrate  or  public^  or  burial  itspectireiy,  record 
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and  enter  in  a  fair  and  legible  hand-writing  in  the  proper  register  book 
to  be  provided  made  and  kept  as  aforesaid,  the  several  particulars 
described  in  the  several  Sr.hedules  hereinbefore  mentioned,  and  sign  the 
same  ;  and  in  no  case,  urdess  prevented  by  sickness  or  other  unavoidable 
impediment,  laler  than  within  seven  days  after  the  ceremony  of'any 
such  baptism  or  buriii  shall  have  taken  place. 

IV.  And  be  it  further  enacted.  That  whenever  the  ceremony  of  bap- 
tism or  burial  shall  be  performed  in  any  other  place  than  the  parish 
church  or  church-yard  of  any  parish  (or  the  chapel  or  chapel  yard  ©f 
any  chapclry,  providing  its  own  distinct  registers)  and  such  ceremony 
shall  be  performed  by  any  minister  not  being  the  Rector  Vicar  Minister 
or  Curate  of  such  parish  or  chapelry,  the  minister  who  shall  perform 
snch  ceremony  of  baptism  or  burial  sliall  on  the  same  or  on  the  next 
day  transmit  to  the  Hector  Vicar  or  odier  minister  of  such  parish  or 
chapclry  or  his  Curate  a  certificate  of  sucli  baptism  or  burial  in  the  form 
contained  in  the  Schedule  (D.)  to  this  Act  annexed,  and  the  Rector  Vicar 
Minister  or  Curate  of  such  parish  or  chapelry,  shall  thereupon  enter  such 
baptism  or  bmial  according  to  such  certificate  in  the  book  kept  pursuant 
to  this  Act  for  such  purpose;  and  shall  add  to  such  entry  the  following 
words,  "  According  to  the  certificate  of  the  Reverend 

"  transmitted  to  me  on  the  day  of 

V.  And  be  it  further  enacted,  That  the  several  books  wherein  such 
entries  shall  respectively  be  made,  and  all  register  books  heretofore  ki 
use,  shall  be  deemed  to  belong  to  ever}-  such  parish  or  chapelry  respec- 
tively, and  shall  be  kept  by  and  remain  in  the  power  and  custooy  of 
the  Rector  Vicar  Curate  or  other  officiating  minister  of  each  respective 
parish  or  chapelry  as  aforesaid,  and  shall  be  by  him  safely  and  securely 
kept  in  a  dry  well-painted  iron  chest,  to  be  provided  and  repaired  as 
occasion  may  require  at  the  expence  of  the  parish  or  chapelry,  and  which 
said  chest  containing  the  said  books  shall  be  constantly  kept  locked  in 
some  dry  safe  and  secure  place  wiihin  the  usual  place  of  residence  of 
such  Rector  X'icar  Curate  or  other  officiating  minister,  if  resident  within 
the  parish  or  chapelry  or  in  the  parish  church  or  chapel ;  and  the  said 
books  shall  net  nor  shall  any  of  them  be  taken  or  removed  from  or  out 
of  tlic  said  chest  at  any  time  or  for  any  cause  whatever,  except  for  the 
purpose  of  making  such  entries  therein  as  aforesaid,  or  for  tlie  inspec- 
tion of  persons  desirous  to  make  search  therein,  or  to  obtain  copies 
from  or  cut  of  the  same,  or  to  be  produced  as  evidence  in  some  court 
of  law  or  equity,  or  to  be  inspected  as  to  the  state  and  condition  thereof, 
or  for  some  of  the  purposes  of  this  Act ;  and  that  immediately  after 
making  such  respective  entries,  or  producing  the  said  books  respectively 
for  the  purposes  aforesaid,  the  said  Dooks  shall  forthwith  again  be  safely 
and  securely  deposited  in  the  said  chest. 

VI.  And  be  it  further  enacted,  That  at  the  expiration  of  two  months 
after  the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  thirteen,  and  at  the  expiration  of  two  months  after  the  end  of  every 
subsequent  year,  fair  copies  of  all  the  entries  of  the  several  baptisms 
marriages  and  burials  wliich  shall  have  been  solemnized  or  shall  have 
taken  place  within  the  jfear  preceding,  shall  be  made  by  the  Rector 
Vicar  Curate  or  other  resident  or  officiating  minister  (or  by  the  cliurch- 
wardens  chapelwardens  clerk  or  other  person  duly  appointed  for  the 
purpose,  under  and  by  the  direction  of  such  Rector  Vicar  Curate  or  other 
resident  or  officiating  minister)  on  parchment,  in  the  same  form  as  pre- 
scribed in  the  Schedules  hereunto  annexed  (to  be  provided  bjr  the  re- 
spective parishes)  :  and  the  contents  of  such  copies  shall  be  verified  and 
signed  in  the  form  following  by  the  Rector  Vicar  Curate  or  officiating 
minister  of  the  parish  or  chapelry  to  which  such  respective  register 
book  shall  appertain : 

*T  J,  B.  Rector  [or,  as  the  can  may  ic]  of  the  parish  of  C.  {or,  of  the 

*  chapelry  of  X).]  in  the  county  of  A  do  hereby  solemnly  declare, 

*  That  the  several  writings  hereto  annexed,  purporting  to  be  copies  of 
^  the  several  entries  contamed  in  the  several  register  books  of  baptisms 
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*  marriages  and  burials  of  the  parish  or  chapelry  aforesaid,  from  the  No.  XXXV. 

*  day  of                        to  the                   day  of  ^^  ^        -yj 

*  are  true  copies  of  all  the  several  entries  in  the  said  several  register  "  ^^'^ 
«  books  respectively  from  the  said                           day  of  ^   1^^- 

<  to  the  said                           day  of                       and  that  no  other  entry  ^^^^v^^ 

*  during  such  period  is  contained  in  any  of  such  books  respectively,  are 
'  truly  made  according  to  thcl>est  of  my  knowledge  and  belief. 

'Signed  A,B: 

Which  declaration  shall  be  fairly  written  wiihout  any  stamp  on  the  said 
copy  immediately  after  the  last  entry  therein ;  and  the  signature  to  such 
declaration  shall  be  attested  by  the  churchwardens  or  chapelwardcns,  or 
one  of  them,  of  the  parish  or  chapelry  to  which  such  register  books 
shall  belong. 

VII.  And  be  it  further  enacted.  That  copies  of  the  said  register  books  Annual  Copit* 
verified  and  attested  as  aforesaid  shall,  whether  such  parish  or  chapelry  of  Register 
shall  be  subject  to  the  ordinary  peculiar  or  other  jurisdiction,  be  trans-  Books  traw- 
mitted  by  such  churchwardens  or  chapelwardcns  after  they  or  one  of '^i""!^®  *r®"  .  ' 
them  shall  have  signed  the  same  by  tlie  post  to  the  registrars  of  each  g»»^^  of  dio- 
dioces«  in  Englajid  within  which  the  church  or  chapel  shall  be  situated,  ^^^' 

on  or  before  the  first  day  of  June  one  thousand  eight  hundred  and 
fourteen,  and  on  or  before  the  first  day  of  June  in  every  subsequent  year. 

VIII.  And  be  it  further  enacted.  That  the  registrar  of  every  diocese  in  Registrars  to 
England  shall,  on  or  before  tlie  first  day  of  Ju/y  one  thousand  eight  make  Reports 
hundred  and  fourteen,  and  on  or  before  the  first  day  of  July  in  every  to  Bishops 
subsequent  year,  make  a  report  to  the  Bishop  of  such  diocese  whether  whether  Copies 
the  copies  of  the  registers  of  the  baptisms  marriages  and  burials  in  the  h*v«  ^^^  ■*"* 
several  parishes  and  places  within  such  diocese  have  been  sent  to  such  "** 
registrar  in  the  manner  and  within  the  time  herein  required ;  and  in  the 

event  of  any  failure  of  the  transmission  of  the  copies  of  the  registers  as 
herein  required  by  the  churchwardens  and  chapelwardcns  of  any  parish 
or  chapelry  in  Enslandy  the  registrar  shall  state  Uie  default  of  the  parish 
or  chapelry  specially  in  his  report  to  the  Bishop. 

IX.  And  be  it  further  enacted,  That  in  case  the  Rector,  Vicar  or  Officiating  MU 
other  officiating  Minister  or  Curate  of  anjr  parish  or  chapelry  shall  nisterneglecting 
neglect  or  refuse  to  verify  and  sign  such  copies  of  such  several  register  to  verify  Copies 
books,  and  tuch  declaration  as  aforesaid,  so  that  the  churchwardens  or  of  Register 
chapelwardcns  shall  not  be  able  to  transmit  the  same  as  reqiiired  by  ^**T**  "  ' 
this  Act,  such  churchwardens  or  chapclwarden'*  shall  within  the  time  ^^!  !"4St  ^*'* 
required  by  this  Act  for  the  transmission  thereof  certify  such  default  to  ^  <i*»«it. 
the  registrar  of  the  dioccAe  witliin  which  such  parish  or  chapelry  shall 

be,  who  shall  specially  state  the  same  in  his  report  to  the  Bishop  of 
such  diocese. 

X.  And  for  t}.c  obtaining  of  returns  and  registers  of  baptisms  and  Places  where 
burials  in  extra-parochiad  places  in  Enslanii,  where  there  is  no  church  or  no  Church,  &c» 
chapel,  be  it  further  enacted.  That  in  all  cases  of  the  baptism  ot  any  child.  Memorandum. 

•or  tiie  burial  of  any  person  in  any  extra-parochial  place  in  England,  ac-  of  Baptisms,, 
cording  to  the  rites  of  the  established  church,  where  there  is  no  church  ^^^^"^'1*^ 
or  chapel,  it  shall  be  lawful  for  the  officiating  minister,  within  one  month  !JL.  .  ^**^?^ 
after  such  baotism  or  burial,  to  deliver  to  the  Hector  Vicar  or  Curate  of  such  ?*.*^®p* . . 
parish  immeaiat^ly  adjoining  to  the  place  in  which  such  baptism  or  burial  1^"^^  *^"™ 
shall  take  place  as  the  Ordinary  shall  direct,  a  memorandum  of  such  bap- 
tism or  burial  signed  by  such  parent  of  the  child  baptized,  or  a  memo* 
randum  nf  such  burial  bigned  by  the  person  employed  about  the  same, 
together  witli  two. of  tlie  persons  attending  the  same,  according  as  the 
nature  of  the  case  may  respectively  require;  and  every  such  memoran- 
dum respectively  shall  contain  all  such  particulars  as  are  hereinbefore 
required  ;  and  every  such  memorandum  delivered  to  the  Rector  Vicar  or 
Curate  of  any  such  adjoining  parish  or  chapelry,  shall  be  entered  in  the 
resister  of  his  j^rish,  and  form  a  part  thereof. 

XI.  And  be  it  further  enacted,  That  the  superscription  upon  all  letters  Lettew,  &c. 
and  packets  containing  the  copies  of  such  parish  or  other  registers,  to  be  cootainlng  An- 

pual  CopiN  of  Registers  Books  firtt  of  postsge. 
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No.  XXXV.  transmitted  by  the  post  to  the  several  offices  of  the  said  registrars  as  albre- 

%Q  ClpTk  in    **^^'  *^*^  ^  endorsed  and  signed  by  the  churchwardens  or  chapelwardens 

Tii«        of  every  respective  parish  andchapelry  in  England,  in  the  form  contained 

c.  14o.       in  Schedule  (E)  ;  and  that  all  such  letters  and  packets  shall  be  carried 

and  conveyed  by  means  of  his  Majesty's  post-office  to  and  be  delivered  at 

the  offices  of  the  said  registrars,  without  postage  or  other  charge  being 

paid  or  payable  for  the  same. 

XIL  And  be  it  further  enacted.  That  when  and  so  often  as  the  copies 
of  the  said  register  books  of  baptisms  marriages  and  burials  as  aforesaid, 
and  also  the  said  lists  of  births  oaptisms  marriages  or  burials  as  aforesaid, 
shall  be  transmitted  to  the  office  of  the  said  registrars  respectively  as 
aforesaid,  pursuant  to  the  directions  hereinbefore  contained  for  ^at  pur- 
pose, the  said  registrars  shall  respediTely  cause  all  th«  said  books  and 
lists  to  be  safely  and  securely  deposited,  kept  and  preserved  from  damage 
or  destruction  by  fire  or  otherwise,  and  to  be  carefully  arranged  for  the 
purpose  of  being  resorted  to  as  occasion  may  require  ;  and  the  said  regis- 
trars respectively  shall  also  cause  correct  alphabetical  lists  to  be  made  and 
kept  in  books  suited)le  to  the  purpose,  of  tne  names  of  all  persons  and 
places  mentioned  in  such  books  and  lists  as  shall  have  been  transmitted 
to  the  said  registrars  respectivel;,r,  which  alphabetical  lists  and  books  and 
also  the  copies  of  registers  and  lists  so  transmitted  to  the  said  registrars  as 
aforesaid  shall  be  open  to  public  search  at  all  reasonable  times  on  payment 
of  the  usual  fees. 

*  XIII.  And  whereas  in  many  dioceses  the  places  wherein  the  copies  of 
'  the  parochial  registrars  of  baptisms  marriages  and  burials  as  well  as  the 
'  original  wills  proved  within  the  same  respectively  are  kept,  are  insuffi- 
'  cient  for  their  being  preserved  with  due  care ;  for  which  a  remedy 
'  should  be  applied  in  those  dioceses  where  it  shall  be  foimd  necessary;' 
be  it  further  enacted,  That  in  order  to  a  due  examination  thereof,  ttie 
Bishop  together  with  the  Cuttodes  Rotulontm  of  the  several  counties  within 
each  aiocese  and  the  Chancellor  thereof,  shall  before  the  first  day  of 
February  one  thousand  eight  hundred  and  thirteen  cause  a  careful  survey 
to  be  made  of  the  several  places  in  which  the  parochial  registers  and  the 
wills  proved  within  the  diocese  are  kept ;  and  shall  make  a  report  to  his 
Majesty's  most  honourable  Privv  Council  of  the  state  of  the  same,  on  or 
before  the  first  day  ofJMafxh  folfowing,  setting  forth  in  each  case  whetiber 
the  buildings  are  in  all  respects  fit  and  proper  for  the  preservation  of 
papers  of  the  above  description,  as  well  with  respect  to  space  as  to  security 
from  fire  and  to  protection  from  damp,  ana  if  not  at  what  probable 
expence  they  can  be  made  so ;  and  where  the  instruments  ana  papers 
beforementioned  are  kept  indwelling-houses  or  other  places,  which  cannot 
be  made  fit  and  secure  for  the  due  preservation  thereof,  then  and  in  such 
cases  the  persons  before  named  shall  enquire  and  report  in  like  manner  at 
what  expence  proper  buildins  may  be  provided  and  in  what  places,  so  as 
to  have  one  place  within  each  diocese  for  the  due  preser^'ation  of  all  sudh 
registers  and  wills ;  together  with  their  opinion  upon  the  most  suitable. 
mode  of  rcmuneradne  the  officers  employed  in  each  registry  for  their 
additional  trouble  and  expence  in  carrying  the  provisions  of  this  Act  into 
exenition.  (l) 

XIV.  And  be  it  further  enacted,  That  if  any  person  shall  knowingly 
and  wilfully  insert  or  cause  or  permit  to  he  inserted  in  any  such  register 
book  of  such  baptisms  burials  or  marriages  as  aforesaid,  or  in  nnj  such 
copy  of  any  sw^i  register  so  directed  to  be  transmitted  to  the  registrars 
as  aforesaid,  or  in  any  sodt  lists  or  declarations  also  directed  to  be  trans- 
mitted to  such  registrars  as  aforesaid,  any  false  entry  of  any  matter  or 
d^^g  rektin^  to  any  baptism  burial  or  marriage,  or  shall  falsely  make 
alter  forge  or  oonoter^iC,  or  cause  or  procure  or  wilfully  permit  to  be 
falsefy  made  ^tered  forged  or  counterfeited  any  part  of  any  such  reeister 
l»t  or  declaration  or  of  any  such  copy  of  any  such  register;  or  shan  wil- 
fully  destroy  deface  or  injure  or  causeor  procure  or  penu^  to  be  destroyed 
delaeed  or  m^iured  aogr  such  register  book,  or  any  part  thereof:  or  ^all 

(Ij  NoiGisthsr  U^abtiva  FravinoBthaveiam  yet  madt  in  pursuaace  of  this  CUuise,-*(Fel»*      If.) 
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knowingly  and  wilfully  sign  or  certify  any  cop);  of  any  such  register,  No.  XXXV. 
hereby  required  to  be  transmitted  as  aforesaid,  which  shall  be  false  in  any        p  * 

DM-t  thereof,  knowing  the  same  to  be  false ;  every  person  so  offending  and  ^"  ^®o.  in. 
being  thereof  lawfully  convicted  shall  be  deemed  and  adjudged  to  be        ^  l^o. 
guilty  of  felony,  and  shall  be  transported  for  the  term  of  fourteen  years.       v^^-y*^*/ 
XV.  Provided  always,  and  be  it  enacted,  That  no  Rector  Vicar  Curate  Transportation, 
or  Officiating  Minister  of  any  parish  or  chapel,  who  shall  discover  any  pg„Qn,  -0^. 
error  to  have  been  committed  in  the  form  or  substance  of  the  entiy  in  the  n,itting  acci-' 
ree;ister  book  of  any  such  baptism  burial  or  marriage  respectively  by  him  dental  errors 
solemnized,  shall  be  liable  to  all  or  any  of  the  penalties  herein-men-  not  affected,  if 
tioned,  (Q)  if  he  shall  within  one  calendar  month  after  the  dbcovery  of  duly  corrected 
such  error,  in  the  presence  of  the  parent  or  parents  of  the  child  whose  according  to 
baptism  may  have  been  entered  in  such  register,  or  the  parties  married,   trudiof  case. 
or  in  the  presence  of  two  persons  who  shaU  have  attended  at  any  burial, 
or  in  case  of  the  death  or  absence  oT  the  respective  parties  aforesaid,  then 
in  the  presence  of  the  churchwardens  or  chapelwardens,  (who  shall  re- 
spectively attest  the  same)  alter  and  correct  tne  entry  which  shall  have 
been  found  erroneous,  according  to  the  truth  of  the  case,  by  entry  in  the 
cnarg^  of  the  book  wherein  such  erroneous  entry  shall  have  been  made, 
without  any  alteration  or  obliteration  of  the  origmal  entry,  and  shall  sign 
such  entry  in  the  margin,  and  add  to  such  signature  the  day  of  the  month    • 
and  year  when  such  correction  shall  be  made :  provided  also,  that  in  the 
fair  copy  of  the  registers  respectively  which  shall  be  transmitted  to  the 
registrars  of  the  dioceses,  the  said  Hector  Vicar  Curate  or  officiating 
Minister  shali  certify  the  alterations  so  made  by  him  as  aforesaid. 

XVI.  Provided  always,  That  nothing  in  this  Act  contained  shall  in  Fees  heretofore 
any  manner  diminish  or  increase  the  fees  heretofore  payable  or  of  right  payable 

doc  to  any  minister  for  the  performance  of  any  of  the  before-mentioned  ^^ 
duties,  or  to  any  minister  or  registrar  for  giving  copies  of  such  regis-  "wisofer. 
trations,  but  that  all  due  legal  and  accustomed  fees  on  such  occasions, 
and  all  powers  and  remedies  for  recovery  thereof,  shall  be  and  remain  as 
tliough  this  Act  had  not  been  made. 

XVII.  Provided  also,  and  be  it  enacted.  That  no  duplicate  or  copy  of  Copy  of  Regls- 
any  register  of  baptism  marriage  or  burial,  made  imder  the  directions  ter  Bo^  not 
and  for  the  purposes  of  this  Act,  shall  be  chargeable  with  any  stamp  subject  to 
duty  thereon  :  any  Act  now  in  force  to  the  contrary  thereof  in  any  wise  "tamp  duty, 
notwithstanding.' 

XVIII.  And  be  it  further  enacted.  That  one  half  of  the  amount  of  Application  of 
all  fines  or  penalties  to  be  levied  in  pursuance  of  this  Act  shall  go  to  the  Penalties. 
]^rson  who  shall  inform  or  sue  for  tne  same;  and  the  remainder  of  such 

hues  as  shall  be  imposed  on  any  churchwarden  or  chapelwarden  shall  go 
to  the  poor  of  the  parish  or  place  for  which  such  churchwarden  or 
chapelwarden  shall  serve ;  and  tlie  remainder  of  such  fines  as  shall  be 
imposed  on  any  Rector  Vicar  Minister  or  Curate  or  Registrar,  shall  be 
paid  aad  applied  to  such  charitable  purposes  in  the  county  within  which 
the  parish  or  place  shall  \ye  as  shall  be  appointed  and  directed  by  the 
Bishop  of  the  diocese.  (».) 

XIX.  And  be  it  further  enacted,  Tliat  the  Rector  Vicar  Curate  or  listof  extmt 
officiating  Minbter  of  every  parish  and  chapelry  in  Ettgltrnd^  whether  Register  Booki 
subject  to  the  ordinary  peculiar  to  other  jurisdiction,  sliall  transmit  to  transmitted  to 
the  re^strar  of  the  diocese  in  which  the  parish  or  chapelry  shall  be  RegistrarbtfoDe 
situated,  before  the  first  day  of  Jtoie  one  thousand  eight  hundred  and  ^^  Jun« 
thirteen,  a  list  of  ail  registers  which  now  are  in  such  parish  or  chapelry  1813. 
respectively,  stating  ihe  periods  at  which  they  respectively  commexKe 

and  terminate,  the  periods  (if  any)  for  which  they  are  deficient^  and  the 

XX.  And  be  it  further  enacted,  ITiat  all  and  every  the  Provisions  Act  to  extend 
in  this  Act  diall  extend,  so  far  as  circumstances  wifl  permit,  to  cathe-  to  Churches 

and  Chapels  mm  pavcfaial. 

(2)  There  tre  no  penalties,  eicept  the  felo-  htadvertence  in  the  composition  of  Acts  of  Pb»- 

nies  for  wflfiil  acts  in  the  freceding  Section,  lianent,  thers  being  no  fines  v  penalties  to  «iidi 

See  Note  to  Sec  18.  the  Provinon  can  be  applied.^  r%r%n]c 

{^}  Tiiis6<ciien«fttds«siBgrfarins6wice0f  J^^^i^ 
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No.  XXXV.  dral  and  collegiate  churches  and  chai)els  of  colleges  or  hospitals,  aud 
r"       TTf    ^^®  hurying  grounds  belonging  thereto;  and  to  the  ministers  who  shall 

52  ueo.  111.  ofliiciate  in  such  cathedral  or  collegiate  churches  and  chapels  of  colleges 
c.  146.  gy  hospitals  and  burying  grounds  respectively,  and  shall  baptize  marry 
or  bury  any  person  or  persons,  although  such  cathedral  or  collegiate 
churches  or  cnapels  of  colleges  or  hospitals,  or  the  burying  grounds  be- 
longing thereto,  may  not  be  parochial,  or  the  ministers  officiating 
therein  may  not  be  as  such  parochial  ministers,  and  there  shall  be  no 
churchwarden  or  churchwardens  tliereof ;  and  in  all  such  cases  the 
books  hereinbefore  directed  to  be  provided^  shall  be  provided  at  the  ex- 
pence  of  the  body  having  right  to  appoint  the  officiating  minister  in  every 
such  cathedral  or  collegiate  church  or  chapel  of  a  college  or  hospital'^  aud 
copies  tliereof  shall  be  transiipitted  to  the  registrar  ot  the  diocese  within 
which  such  cathedral  or  collegiate  church  or  chapel  of  a  college  or  hos- 
pital shall  be  by  the  officiating  minister  of  such  church  in  like  'manner 
as  is  herein  directed  with  respect  to  parochial  ministers,  and  shall  be 
attested  by  two  of  the  officers  of  such  church  college  or  hospital,  as  the 
the  copies  of  parochial  registers  are  herein  directed  to  be  attested  by 
churchwardens :  Provided  always,  that  nothing  in  this  Act  contained 
shall  extend  to  repeal  any  provision  contain^  in  an  Act  passed  in 
the  twenty-sixth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Second,  intituled,  An^  Act  for  better  preventing  Clandeitine  Mar- 
riages, (4.) 


(4)  It  would  be  desirable  to  make  some  provi- 
sion- for  the  authentic  registration  of  births, 
deaths,  and  marriages,  which,  by  reason  of  dissent 
firom  the  Established  Church,  are  not  included  in 
the  purview  of  this  Act.  The  duty  formerly  im- 
posed upon  baptism,  &c.  was  in  this  respect  useful, 


although  on  other  accounts  properly  repeaW* 
There  are  some  very  judicious  provisions  respect- 
ing registry  in  the  Code  Napoleon,  under  the  title 
<*  Acts  of  Civil  Sute."  Great  attention  was  paid 
to  public  registers  in  France  previous  to  the  Re- 
volution, 


SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 


1. 

BAPTISMS  solemnized  in  the  Parish  of  St,  A.  in  the  County  of  B.  in  the 
Year  One  Thousand  Eight  Hundred  and  Thirteen. 

When 
baptized. 

Child's 
Christian 
Name. 

Parents*  Name. 

Abode. 

Quality,  Trade, 
or  Profession. 

By  whom  the 

Ceremony  was 

performed. 

Christian. 

Surname. 

1813. 
lit  February 

No.l. 

John  Son  of 

WiUiam 
Elixabeth 

Lambeth. 

• 

ZdMarth 
Na2. 

Ann 
Daughter  rf 

Henry 
Martha. 

Fulham. 

Class  II.] 
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1. 


MARRIAGES  solemnized  in  the  Parish  of  St.  A,  in  the  County  of  B.  in  tlie 
Year  One  Thousand  Eight  Hundred  and  thirteen. 


and  CD. of  ||J^} Parish 

carried  u.  this   |g-{  }^y{tZ'ce  }  with  consent  of  J  J--^J 


were 
this 


Day  of      *      '        "  in  the  Year 

r  Rector  ^ 
By  me,  1. 1.  <  tricar    I 
I  Curate  J 
This  Marriage  was  solemnized    CA.  B, 
between  us  \  C  D. 

SE  F 
G  H 


SCHEDULE  (C.) 


1 

BURIALS  in  the  Parish  of -4.  in  the  County  of  B.  in  the  Year               1 
One  Thousand  Eight  Hundred  and  Thirteen.                                1 

Name. 

Abode. 

When  buried. 

Age. 

By  whom 

the  Ceremony  wu 

peifoimed. 

Mh  WiUan 
No.1. 

Duke  Street^ 
WettminUer. 

1813. 
lit  May. 

62 

SCHEDULE    (D.) 

T  do  hereby  certify,  that  I  did  on  the  day  of 

■■■  baptize  according  to  the  Rites  of  the  United  Church  of  England 

and  Ireland,  Son  {or  Davghter)  of  and 

his  Wife,  by  the  Name  of 

To  the  Rector  [or,  ai  the  case  may  6e]  of 


T  do  hereby  certify,  that  on  the  day  of 

•*•  A.B,  of  aged  was  buried  in 

[ttating  the  Place  of  Buriuf]  and  that  the  Ceremony  of  Burial  was  performed  accord- 
ing to  the  Rites  of  the  United  Church  of  England  and  Ireland,  by  me, 


To  the  Rector  [or,  oi  the  case  may  he]  of 
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Google 
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SCHEDULE  (E.) 


To  the  Registrar  of  tbe  Diocese  of 
at 
A.  B,  }       Churchwardens   (or  Chapelwardens)  of  the   Parish  {or  Chapelry)  of 
CD.)  [or  such  other  description  as  the  Case 

shall  require.^ 


[  No.  XXXVI.  ]     53  Geo.  III.  c.  149.— An  Act  f&r  the 
further  Support  aud  Maintenance  of  Stipendiary  Curates. 

[20th  July  1813.1 
[Repealed  by  57  Geo.  3.  c.  149.  infra.] 


[  No.  XXXVII.  ]  64  Geo.  HI.  c.  176.— An  Act  to  explain 
and  amend  several  Acts  relating  to  Spiritual  Persons 
holding  of  Farms^  and  for  enforcing  the  Residence  of 
such  Persons  on  their  Benefices  in  England  for  One 
Year,  and  from  thence  until  Six  Weeks  after  the  Meet- 
ing of  the  then  next  Session  of  Parliament.^ 

[30th  July,  1814]. 

54G.inx.i75.  "lyHEREAS  an  Act  was  passed  in  the  forty-third  yearof  the  reign  of  his 
43G.  III. c. 84.  jpresent  Majesty,  intituled  An  Act  to  amend  the  Laws  relating  to  Spi- 

ritual Persons  holding  of  Farms^  and  for  enforcing  the  residence  of  Spiritual 
Persons  on  their  Benejces  in  England  :  And  \rhereas  certain  of  the  pro- 
visions of  the  said  Act  have  been  found  inconvenient;  asd  it  is  expedient 
that  the  said  Act  be  amended,  and  that  further  provision  be  made  for  the 
better  carrying  into  execution  the  purposes  thereof:  And  ^beieas  it  is 
also  expedient  to  amend  certain  provisions  contained  in  an  Act,  passed  in 
2lH.VIII.cl3  the  ^wenty-iirst  year  of  the  reign  of  King  Henry  the  Eighth,  intitided 
Spiritual  Persons  abridged  from  taking  Pluralities  of  Livings  and  from 
taking  of  Farms :  and  also  in  an  Act  passed  in  the  last  Session,  intituled 
63G.III.C.149  An  Act  for  the  further  support  and  maintenance  of  Stipendiary  Curates;  be 
it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  tlie  Lords  Spiritual  and  Temiporal  and  Com- 
ActiontforPe-  mons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
nalties  under      same,  That  no  action  of  debt  bill  plaint  or  information  against  any  spi- 
fir«  Mat«d  Act  ritual  person,  for  the  rccoycty  of  any  penalties  or  forfeitures  under  or  oy 
not  to  J« /^J"»-    virtue  of  the  said  first  recited  Act,  shall  be  commenced  or  filed  in  any  of 
jUm      ft        ^^^  Majesty's  Courts  of  Record  at  Westminster,  or  the  Court  of  Great 
exMntlon  (^'^     Sessions  in  Wales^  until  the  first  day  of  May  after  the  expiration  of  the 
theYear.  ^^^^  ^°  which  any  alledged  offence  against  the  said  Act  shall  have  taken 

place. 

Bishops  em-  ^^-  ^^^  *  whereas  it  is  expedient  that  the  Archbishops  and  Bisl)^ps  of 

powered  to  pu-  '  ^^^^^  respective  dioceses  should  be  further  empowered  to  punish  past  non- 

niih  past  Non-    *  residence,  as  well  as  to  compel  residence  in  future ;'  be  it  enacted.  That 

residenct.  in  all  cases  in  which  any  spiritual  person  shall  have  become  subject  to  any 

penalty  or  forfeiture  for  any  non-residence,  it  shall  be  lawful  for  thie 

Archbishop  or  Bishop  within  whose  diocese  such  penalty  or  forfeiture 

shall  have  arisen,  to  proceed  against  such  spiritual  ])crson  for  such  past 

non-residence  ;  and  to  levy  the  penalties  incurred  thereby  under  the  sud 

first  recited  Act  as  amended  by  tliis  Act,  by  monition  and  sequtstration. 


Continued  by  the  Statutes  enumerated  belofj^j^i^ed  by  GoOqIc 
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and  to  direct  the  application  thereof  in  like  manner,  and  subject  to  the 
same  regulations,  and  with  like  powers  of  remitting  or  ordering  the  re- 
payment of  anypart  of  such  penaldes,  as  is  directed  or  allowed  in  the  said 
Act,  in  cases  otnon-corapliance  witli  any  order  for  residence. 

III.  And  be  it  fiirlher  enacted,  That  every  Archbishoi)  or  Bishop  may     ^   _    _  ^ 
levy  any  costs,  charges,  or  penalties  by  this  Act  imposed  upon  any  spiri-  a^'^JT^^]*^ 
tual  person,  subject  to  his  jurisdiction  or  locally  situate  therein,  who  shall  ^S??^ 
under  the  provisions  of  the  said  first  redted  Actor  this  Act  become  liable  mgy^^^e. 
thereto,  in  the  same  manner  as  any  costs  may  be  levied  upon  any  spiri-  mj^^i  lid 
tual  person  by  anv  Archbishop  or  Bishop  under  the  provisions  of  the  said  q^^^^^  y^^  g^. 
Act,  and  may  order  the  application  of  such  penalties  in  such  manner  as  quettntioo. 
is  by  the  said  Act  dirccte<l  concerning  any  money  levied  by  sequestration. 

I V.  And  be  it  also  enacted,  That  evei-y  penalty  under  the  first  recitine  P«»ltte«  tiot 
Act,  or  this  Act,  in  respect  of  which  no  proceeding  shall  have  been  had  ^"fd  by  *• 
by  monition  for  the  recovery  thereof  before  the  first  day  of  A/«y  after         ^'M^^ 
the  same  shall  have  been .  mcurred,  may  be  recovered  arnl  aoplied  by  J^fcw^erw*  by  re- 
action or  suit,  in  like  manner  as  the  penalties  for  non-resiaence  are  ^°°* 
directed  to  be  recovered  and  applied  by  any  action  or  suit  under  the^id 

first  recited  Act  and  this  Act. 

V.  Provided  always,  and  be  it  further  enacted.  That  it  shall  be  lawful  Pcnont  mav 
for  any  spiritual  person  to  appeal- against  any  proceedings  had  under  the  appeal  as  umkr 
provisions  of  this  Act,  in  the  same  manner  as  is  direct^  in  relation  to  th«  Act  of  4t 
any  appeal  imder  tlie  said  first  recited  Act.  ^'  *"•«•  W. 

VI.  Provided  always,  and  be  it  further  enacted,  That  in  every  case  in  PenaMei  may 
which  any  Archbishop  or  Bishop  shall  think  proper,  under  all  the  cir-  be  remittad. 
cumstances  thereof,  after  proceeding  by  monition  fur  the  recovery  of  any 

penalty  under  the  said  first  recited  Act  or  under  this  Act,  to  remit  tlie 
whole  or  any  part  of  the  said  penalty,  such  Archbishop  shall  forthwith 
transmit  to  his  Majesty  in  council,  ancl  such  Bishop  shall  transmit  to  the 
Archbishop  of  the  province  to  which  he  belongs,  a  list  of  such  cases  as 
have  occurred  in  his  or  their  respective  dioceses,  specifying  the  nature 
and  special  circumstances  of  each  case,  and  the  reasons  for  the  said 
remission,  in  the  same  manner  as  is  directed  in  relation  to  the  licences 
for  non-residence  granted  in  non-enumerated  cases,  under  the  said  first 
recited  Act ;  and  it  shall  thereupon  be  lawful  for  his  Msyesty  in  Council, 
or  for  the  said  Archbishop,  as  the  case  may  be,  to  allow  or  disallow  such 
remission  in  whole  or  in  part,  in  the  same  manner  as  the  allowance  or 
disallowance  of  the  said  liceiKes  for  non-residence  is  provided  for  by  the 
said  Act;  the  decision  of  the  said  Archbisliop,  with  respect  to  cases  trans- 
mitted to  him  from  any  such  Bishop,  to  be  final. 

VII.  And  whereas  doubts  have  been  entertained,  whether  penalties  Penalties  not 
and  forfeitures  imposed  by  the  said  first  recited  Act  might  not  be  re-  recoverable  for 
covered  for  more  than  one  year,  be  it  declared  and  enacted.  That  no  ^^  ^**"  ®"* 
penalties  or  forfeitures  shall  be  recovered  by  any  proceeding  or  action,  Year. 

other  and  further  than  those  to  which  such  spiritual  persons  may  be 
liahle  under  the  provisions  of  the  said  Act,  for  any  offence  alleged  to 
have  been  committed  against  the  pro%'isions  of  the  said  Act  or  this  Act 
during  the  year  ending  on  the  thirty-first  day  of  Decemlfcr  immediately 
preceding  the  commencement  of  such  proceeding  or  action. 

VIII.  And  be  it  further  enacted,  That  for  all  the  purposes  of  the  said  J^*"*"^. . 
first  recited  Act  and  of  this  Act  the  year  shall  be  deemed  to  commence  Purposes  of  this 
on  the  first  day  of  Jf/nu/iry,  and  be  reckoned  therefrom  to  the  thirty-first  ^^*  to  corn- 
day  of  December y  both  inclusive ;  and  all  licences  granted  under  the  said  "*•***•  a  a 
Act,  other  than  such  as  shall  be  granted  for  periods  less  than  a  year  on  jistDecember* 
account  of  illness  or  other  temporary  cause,  shall  be  grantecl  to  commence  ^^^  Licences,  ' 
and  terminate  at  such  respective  periods  as  aforesaid,  tor  the  year  or  years  except  for  tem- 
for  which  they  shall  be  granted ;  pave  and  except  such  as  it  may  be  neces-  porary  Causes, 
sary  to  grant  for  the  remainder  of  any  year  after  the  expiration  of  any  to  be  granted  ' 
licence  now  subsisting.  accordingly. 

IX.'And  be  it  further  enacted.  That  for  all  the  piirposes  of  the  said  (Calendar 

first  recited  Act  and  of  this  Act,  the  months  therein  named  shall  be  Months  to  be 

taken  to  he  calendar  months ;  except  in  any  case  in  which  any  month  or  taken  for  the 

months  are  to  be  made  up  of  difierent  periods  less  than  a  mouth ;  and  in  Purposes  of  the 

every  such  case  thirty  days  shall  be  deemed  a  month.  Act._ 


112 

No. 

XXXVII. 

54  Geo.  III. 

c.  175. 


Repealing  the 
provision   of 
former  Act  as  to 
Persons  neglect- 
ing to  notify 
cause  of  exemp- 
tion, and  impos- 
ing a  penalty 
of  20/. 


So  much  of  53 
Geo.  III.  c.  149. 
as  enacts  the  I  n- 
combentt  neg- 
lecting to  noti- 
fy the  death  of 
Citrate  shall  lose 
his  exemption, 
repealed,  and 
penalty  of  20A 
imposed. 


In  cases  of  no 
House  of  resi- 
lience, what 
should  be  deem- 
a  Residency. 


House!  pur- 
chased by  Go- 
vernors of  GL 
Anne's  Bounty 
to  be  deemed 
Kesidences. 


Sinecure  Rtcto- 
ries. 


Continuance  of 
Act. 
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X.  And  be  it  further  enacted,  That  so  mucli  of  the  said  first  recited 
Act  as  enacts,  That  any  person  neglecting  to  notify  any  reason  of  any 
exemption  from  residence  for  which  it  is  not  necessary  to  obtain  a 
licence  shall  not  be  deemed  to  be  entitled  to  the  benefit  of  such  exemp- 
tion, shall  be  and  the  same  is  hereby  repealed ;  and  from  and  after  the 
passing  of  this  Act,  every  spiritual  person  having  lawful  cause  of  exemp- 
tion from  residence  under  the  said  Act,  or  any  oUier  Act,  and  being  non- 
resident, who  shall  neglect  to  make  such  notification  thereof,  as  m  the 
said  Act  is  directed,  shall  forfeit  and  pay  for  every  such  offence  the  sum 
of  twenty  pounds,  to  be  levied  by  sequestration  if  not  otherwise  paid 
after  monition  to  pay  the  same,  of  the  profits  of  the  benefice  donative 
perpetual  curacy  or  parochial  chapclry  for  which  he  shall  claim  exemp- 
tion from  residence,  by  the  Archbishop  or  Bishop  of  the  diocese  to  whom 
the  notification  ought  to  be  made,  to  be  applied  as  he  may  direct  to  useful 
and  charitable  purposes,  with  the  like  power  of  remitting  or  ordering  the 
re-payment  of  any  part  of  such  penalties,  as  is  directed  or  allowed  in  the 
said  Act,  in  cases  of  non-compliance  with  an  order  for  residence. 

XT.  And  be  it  further  enacted.  That  so  much  of  an  Act  passed  in  the 
last  session  of  Parliament,  intituled  An  Aci  for  the  furifter  Support  and 
Maintentmce  of  Stipefuliart/  Curates  as  enacts,  that  every  incumbent  of  or 
person  holding  any  beneficedonative  perpetual  curacy  or  parochial  chapelry 
who  does  not  nor  shall  not  duly  reside  thereon  (except  as  therein  excepted) 
and  who  shall,  for  the  period  of  three  months  alter  the  death  or  resi;»na- 
tion  of  any  Curate  who  has  served  his  church  or  chapel,  neglect  to 
notify  to  the  Bishop  of  the  diocese  such  death  or  resignation,  shall  forfeit 
and  lose  all  the  benefit  of  any  dispensation  or  exemption  from  residence 
or  licence  for  non-residence,  and  be  subject  and  liable  to  such  and  the 
like  penalties  for  non-rcsiclence,  as  if  he  had  no  such  dispensation  exemp- 
tion from  residence  or  licence  for  non-residence,  shall  be  and  the  same 
is  hereby  repealed ;  and  from  and  after  the  passing  of  this  Act,  every  such 
person  shall  for  such  neglect  forfeit  and  pay  the  sum  of  twenty  pounds, 
to  be  levied  applied  and  remitted  in  like  manner  as  is  hereinbefore  pro- 
vided with  respect  to  the  neglect  of  notifying  exemptions  from  residence. 

XII.  And  be  it  further  enacted.  That  every  spiritual  person  having 
any  benefice  donative  perpetual  curacy  or  parochial  chapelry,  and  who 
shall  not  have  nor  during  any  part  of  his  incumbency  have  had  any 
house  of  residence  thereon,  and  who  shall  have  resided  nine  months  in 
the  year  within  the  limits  of  his  benefice  donative  perpetual  curacy  or 
parochial  chapelry,  shall  not  be  liable  to  any  penalties  on  account  of  non- 
residence,  nor  be  obliged  to  take  out  any  licence  therefore ;  but  that  the 
same  shall  be  deemed  a  legal  residence  to  all  the  intents  and  purposes  of 
the  said  first  recited  Act  and  this  Act ;  and  in  all  returns  made  by  tlie 
Bishops  persons  so  residing  shall  be  returned  as  resident. 

XIII.  And  whereas  the  govern .-^rs  of  Queen  Anne's  bounty  have  in 
some  instances  purchased  or  may  hereafter  purchase  houses  not  situate 
within  the  parishes  for  which  they  are  purchased,  but  so  contiguous  as 
to  be  equally  convenient  and  suitable  for  the  residence  of  the  officiating 
ministers  thereof;  be  it  enacted.  That  such  houses  having  been  previously 
approved  by  the  Archbishop  or  Bishop,  by  writing  under  his  hand,*  shall 
be  deemed  parsonage  houses  appertaining  to  such  livmgs  to  all  intents 
and  purposes  whatsoever. 

XIV.  And  be  it  further  enacted,  that  In  all  cases  of  sinecure  rectories 
having  vicarages  endowed,  the  residence  of  the  Vicar  in  the  rectory 
house  shall  be  deemed  a  sufficient  legal  residence  to  all  intents  and 
pusposes  whatever. 

XV.  And  be  it  further  enacted,  Tliat  this  Act  shall  continue  and  be 
in  force  for  one  year,  and  from  thence  until  six  weeks  after  the  meeting 
of  the  then  ne.xt  Session  of  Parliament. 
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No. 
[  No.  XXXVUI.  ]    55  Geo.  III.  c  147.— An  Act  for  ena-   XXXVIll. 
bling  Spiritual  Persons  to  exchange  the  Pai*sonage  or  55<jeo.IIL 
Glebe    Houses  or  Glebe    Lands,  belonging  to  their       c.  wV- 
Benefices,  for  others  of  greater  Value^  or  more  con-    v^»y<«»/ 
veniently  situated  for   their  Residence   and   Occupa- 
tion; and  for  annexing  such  Houses  and  Lands,  so 
taken  In  Exchange,  to  «uch  Benefices  as  Parsonage  or 
Glebe  Houses  and  Glebe  Lands,  and  for  purchasing 
and  annexing  Lands  to  become  Glebe  in  certain  cases, 
and  for  other  Purposes. — [6th  «/t«Iy  1815]. 

^  W*!!  ERE  AS  in  divers  ecclesiastical  benefices  perpetual  curacies  and 

*  parochial  chapelries^  the  glebe  lands  or  some  part  or  parts  thereof, 
'  *  lie  at  a  distance  from  and  are  inconvenient  to  he  occupied  with  the 

*  parsonage  or  glebe  houses,  and  the  parsonage  or  glebe  houses  of  divers 

*  benefices  perpetual  curacies  and  parochial  chapelries   are  mean  and 

*  inconvenient ;  and  it  would  often  tend  much  to  the  comfort  and  ac- 

*  commodation  and  thereby  also  to  promote  the  residence  of  the  Incum- 

*  bents  of  such  benefices  perpetual  curacies  and  parochial  chapelries,  if 

*  the  glebe  lands  and  parsonage  or  glebe  houses  tnereof  could  be  by  law 

*  exchanged  for  other  lands  of  greater  value  or  more  conveniently  situ- 

*  ated,  and  for  other  and  more  convenient  houses :  and  whereas  there 
'  are  also  divers  lands  and  tenements  which  have  been  accustomed  to  be 

*  granted  or  demised  by  the  Incumbent  for  the  time  being  of  certain 

*  ecclesiastical  benefices  perpetual  curacies  or  parochial  chapelries,  for 

*  one  two  or  three  lives,  or  for  a  term  or  terms  of  years  absolutely  or 
'  determinable  on  a  life  or  lives,  as  being  holden  by  copy  of  Court 
'  Roll  or  otherwise,  under  some  manor  or  lordship  belonging  to  such 

*  benefices  perpetual  curacies   or  parochial  chapelries,  and  it  would 
^  therefore  be  advantageous  to  the  said  benefices  if  the  same  lands  and 
'  tenements,  or  some  of  them,  or  some  part  thereof,  were  annexed  at 
'  glebe  to  the  living  or  benefice  to  which  they  belong :'  May  it  there- 
fore please  your  Mayesty  that  it  may  be  enacted ;  and  be  it  enacted  by 
the  King's  most  excellent  Msyesty,  by  an<l  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  as^^embled,  and  by  the  authority  of  the  same,  That  from  and  Power  to  ex- 
after  the  passing  of  this  Act  it  shall  be  lawful  for  the  Parson  Vicar  or  change  Panon- 
other  Incumbent  for  the  time  being,  of  any  ecclesiastical  benefice  perpe  age  Houses 
tual  curacy  or  parochial  chapelry  by  deed  indented,  and  to  be  registered  and  Glebe 

in  manner  herein-after  mentioned,  and  with  the  consent  of  the  Patron  Lands  for  other 

of  such  benefice  perpetual  curacy  or  parochial  chapelry,  and  of  the  Houses  and 

Bishop  of  the  diocese  wherein  the  same  is  locally  situate  (to  be  signified  Lands. 

as  herein-after  is  mentioned,^  to  grant  and  convey  to  any  person  or  iier- 

sons,  and  to  his  her  or  their  neirs  and  assigns  or  otlierwise,  as  he  or  they 

shall  direct  or  appoint,  or  to  any  corporation  sole  or  aggregate,  and  his 

or  their  successors,  the  parsonage  or  glebe  house,  and  the  outbuildings 

yards  gardens  and  appurtenances  thereof,  and  the  glebe  lands,  and  ar>y 

pastures  feedings  or  rights  of  common  or  way  appendant  appurtenaut 

or  in  gross,  or  any  or  either  of  such  house  outbuildings  yards  gardens 

and  glebe  lands  pastures  feedings  or  rights  of  common  or  way,  or  any 

part  or  parts  thereof  belonging  to  any  such  benefice  perpetual  curacy  or 

parochial  chapelry  in  lieu  of  and  in  exchange  for  any  house  outbuildings 

yards  gardens  and  appurtenances,  and  any  lands  or  any  or  either  of 

them,  whether  l^ing  within  the  local  limits  of  such  benefice  perpetual 

curacy  or  parochial  chapelry  or  not,  but  so  as  that  the  same  be  situate 

conveniently  for  actual  residence  or  occupation  by  the  Incumbent  thereof; 

the  same  Also  being  of  greater  value  or  more  conveniently  situated  than  > 

the  premises  so  to  ie  given  in  exchange,  and  being  of  freehold  tenure, 

or  being  copyhold  of  inheritance,  or  for  life  or  lives  holden  of  any 

manor  l^onging  to  the  same  benefice,  and  also  for  tlie  Parson  VicsL^or  ^^i  ^ 
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Incumbent  for  the  .time  being  of  the  same  benefice  perpetual  curacy  or 
parochial  chapeby,  by  the  same  or  a  like  deed  and  witn  the  like  consent, 
and  testified  as  aforesaid,  to  accept  and  take  in  exchange  to  him  and  hia 
successors  for  ever,  from  any  person  or  persons  or  corporation  sole  or 
aggregate,  any  other  house  outbuildings  yards  gardens  easements  and 
appurtenances,  and  any 'other  lands  or  any  or  either  of  such  house  out>> 
building  yards  gardens  lands  easements  and  appurtenances,  the  same 
respectively  being  of  freehold  tenure  or  being  copyhold  of  inheritance, 
or  for  life  or  lives  holden  of  any  manor  belonging  to  the  same  benefice, 
and  being  of  greater  value  or  more  convenient^  situated  in  lieu  of  and  in 
exchange  for  such  parsonage  or  glebe  house  outbuildings  yards  gardens 
glebe  lands  and  appurtenances,  and  such  pastures  feedings  and  rights 
of  common  or  way,  or  any  or  either  of  them  so  to  be  granted  and  con- 
veyed, and  which  said  house  outbuildings  yards  eardens  lands  aud  ap- 
purtenances so  to  be  accepted  and  taken  m  exchange  by  any  Parson 
vicar  or  other  Incumbent,  shall  for  ever,  from  and  after  such  grant  and 
conveyance  thereof,  be  the  parsonage  and  glebe  house  and  gleoe  lands 
and  premises  of  the  said  benefice  perpetual  curacy  or  parochial  diapelry, 
to  all  intents  and  purposes  whatsoever,  and  shall  become  annexed  to  the 
said  benefice  perpetual  curacy  or  parochial  chapelry  to  all  intents  and  pur- 
poses whatsoever,  and  be  holden  and  enjoyed  by  such  Incumbent  and  his 
successors  accordingly,  without  any  licence  or  writ  of  Ad  quod  damnum  ; 
and  that  the  whole  or  anv  part  or  parts  of  the  said  house  outbuildings 
lands  and  premises  so  to  be  annexed,  which  before  such  annexation  were 
of  copyhold  tenure,  shall  for  ever,  from  and  after  such  annexation,  be- 
come and  be  of  freehold  tenure,  the  Statute  of  Mortmain,  or  any  other 
statute  or  law  to  the  contrary  notwithstanding :  Provided  always,  that 
nothing  in  this  Act  contained  shall  extend  or  be  construed  to  authorize 
the  granting  or  conveying  in  exchange  by  any  Parson  Vicar  or  other 
Incumbent,  cither  at  one  and  the  same  time,  and  by  one  and  tlie  same 
Incumbent,  or  at  different  times,  and  by  several  Incumbents,  and  in 
several  portions,  any  greater  quantity  in  -the  whole  than  thirty  statute 
acres  of  the  glebe  lanos  of  any  benefice  perpetual  curacy  or  parochial 
Chanel ry :  Provided  also,  that  in  all  cases  when  such  exchange  shall  be 
made  by  any  owner  or  owners  having  any  less  estate  or  interest  than  in 
fee  simple  of  or  in  the  messuage  buildings  lands  and  premises  so  to  be 
by  him  her  «)r  them  granted  or  conveyed  in  exchange,  or  being  any  cor- 
poration aggregate  or  sole,  or  person  or  persons  under  any  legal  disiul)ility, 
the  parsonage  house  outbuilaings  and  glebe  lands  respectively  to  be  so 
taken  in  exchange  as  aforesaid,  shall  at  the  time  of  making  such  ex- 
change be  of  equal  value  with,  or  not  of  less  value  than  the  said  mes- 
suage buildings  lands  and  premises  respectively  so  to  be  granted  and 
conveyed  in  exchange  to  such  Parson  Vicar  or  other  Incumbent. 

II.  Provided  always.  That  in  all  cases  where  the  lands  or  any  part 
or  parts  thereof  to  be  ctmveyed  in  exchange  to  any  Parson  Vicar  or  In- 
cumbent, and  to  be  annexed  as  glebe  to  any  benefice  perpetual  duracy 
or  parochial  chapelry,  under  the  authority  of  this  Act,  shall  either  sepa- 
rately or  jointly  with  other  lands  or  tenements  be,  at  the  time  of  such 
conveyance  by  any  means  whatsoever,  exempt  or  dischaiged  from  the 
render  of  tithes  in  kind,  or  subject  to  or  covered  by  any  modus  composi- 
tion real  or  prescription  in  lieu  of  tithes  in  kind,  then  the  lands  or  pre- 
mises to  be  conveyed  in  exchange  by  such  Parson  Vicar  or  Incumbent, 
and  which  before  such  exchange  were  glebe  of  or  belonging  to  the  same 
benefice  perpetual  curacy  or  parochial  chapelry,  shsJl,  (unless  it  be 
agreed  between  the  parties  tu  such  exchange  that  the  same  shall  become 
and  be  subject  to  tne  render  or  payment  of  tithes  in  kind)  from  and 
immediately  after  such  conveyance  in  exchange  (in  case  such  first  men- 
tioned lauds  are  situate  in  the  same  parish  vicarage  or  parochial  cha- 
pelry, with  the  said  lands  or  premises  before  glebe  thereof,  or  belonging 
thereto,  but  not  otherwbe)  become  and  be  either  e^mpt  or  discharged 
from  tithes  in  kind,  in  'like  manner  with  or  (as  the  case  may  be)  subject 
to  or  covered  by  the  same  modus  composition  real  or  ^nrescnption  in  lieu 
of  tithes  in  kind,  as  the  lands  so  to  be  conveyed  in  exchange  to  tlie  said 
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Parson  Vicar  or  Incumbent  w«re  exempt  or  discharged  from,  or  subject 
lOy  or  covered  bv,  before  such  exchange  was  made. 

II  [.  Provided  also,  and  be  it  further  enacted.  That  no  Incumbent  of 
any  benefice  perpetual  curacy  or  parochial  chapelry,  wherein  or  in  re- 
spect whereot  any  such  exciianee  as  is  authorized  by  this  Act  shall  have 

taken  place,  or  his  successors,  snail  at  any  time  thereafter  be  evicted  or      ^    - 

«jectea  firom  the  peaceable  and  quiet  possession  and  enjoyment  of  the  After  tbo  ex- 
house  outbuildings  lands  and  premises  or  any  of  them^  which  shall  have  change  the  In- 
been  granted  and  conveyed  in  exchange  to  such  Incumbent,  according  to  cumbent  not  to 
the  provisions  of  this  Act,  by  or  by  reason  or  in  consequence  of  any  per-  ^  evicted. 
-  son  or  persons  or  corporation  sole  or  aggregate  claimmg  lijght  thereto, 
through  any  title  prior  to  that  of  or  dirou^  any  defect  of^title  of  the  . 
person  or  persons  or  corporation  sole  or  aggregate  planting  or  convey- 
ing the  same  in  exchange ;  liut  nevertheless  mat  it  shall  and  may  be 
lawful  for  such  person  or  persons  or  oor^ratitn  claiming  such  right,  and 
lie  she  or  they  is  and  are  herel^y  authorized  and  empowered  to  have  use 
exercise  and  enjoy  all  such  and  the  same  powers  and  remedies  ui  trying 
his  her  or  their  risht  to  and  in  obtaining  and  recovering  possession  of 
any  house  outbuildings  land  and  premises  or  [any  of  theo^  which  shall 
have  been  granted  in  exchange  by  any  such  Incumbent,  as  the  person  or       « 
persons  or  corporation  sole  or  aggregate,  so  claiming  would,  in  case  this 
Act  had  not  been  made,  have  been  enabled  to  use  exercise  and  enjoy  in 
trying  the  right  to  and  in  recovering  and  obtaining  possession  of  the 
house  outbuildings  lands  and  premises  or  any  of  them,  in  exchange  for 
which  the  same  shall  have  been  so  granted  and  conveyed  by  any  such 
Incumbent  under  the  authority  of  this  Act. 

IV.  And  be  it  further  enacted,  That  from  and  after  the  parsing  of  this  power  to  annex 
Act  it  shall  and  may  be  lawful  to  and  for  the  Parson  Vicar  or  other  In-  Premises  be- 
cumbent  of  any  ecclesiastical  benefice  perpetual  curacy  or  parochial  longing  to  Ma. 
chapelry,  of  or  to  which  benefice  perpetual  curacy  or  parochial  chapelry  nora,  and  hcre- 
any  manor  or  lordship  is  parcel  or  appurtenant,  and  as  parcel  of  or  be-  tofore  grantable 
longins  to  which  manor  or  lordship  any  lands  or  tenements  arc  or  and  dcmiMble 
have  been  usually  granted  or  demised,  or  grantable  or  demisable  by  m  Copyhold  or 
copy  of  court  roll  or  otherwise,  for  any  life  or  lives,  or  for  any  term  otherwise- 
or  number  of  years  absolutely  or  detenninuble  on  any  life  or  lives  by 
<leed  indented  (and  to  be  registered  as  hereinafter  mentioned)  witli 
the  consent  of  the  Patron  and  Bishop  (to  be  testified  as  hereinafter  men- 
tioned) to  annex    to  the  said  benefice  perpetual  curacy  or  parochial 
chapelry,  as  and  for  glebe  land  or  parsonage  or  glebe  house  or  houses 
and  buildings  thereof,  all  or  any  part  or  parts  ot  such  lands  or  tene-     « 
ments,  whether  lying  within  the  local  limits  of  such  benefice  perpetual 
curacy  or  parochial  cfiapelry  or  not,  and  that  from  and  after  such  annex- 
ation the  said  lands  and  tene^nents  so  annexed  shall  cease  to  be  there- 
after erantable  or  demisable  by  any  Incumbent  of  the  said  benefice  per- 
petual curacy  or  parochial  chapelry  (otherwise  than  as  glebe  lands  are 
or  shall  be  by  law  grantable  or  demisable,)  but  shall  from  thenceforth 
be  and  become,  and  be  deemed  and  taken  to  be  the  glebe 'lands  and 
parsonage  or  glebe  house  or  bouses  of  and  annexed  to  such  benefice 
perpetu^  curacy  or  parochial  chapelr>'  for  ever,  to  all  intents  and  pur- 
poses whatsoever,  without  any  licence  or  writ  of  Ad  quod  damnum^  '^^^^  s    h 
Statute  of  Mortmain,  or  any  other  statute  or  law  to  the  contrary  not-  ^"^"  annexa- 


tions not  to 


withstanding :  Provided  always,  that  no  suih  annexation  shall  in  anywise  ^^^^^  existinc 
annul  determine  or  affect  any  grant  or  demise  then  .previously  made  Grants  or  De- 
and  actually  existing  of  the  said  lands  and  tenements  so  to  be  annexed  as  miscs. 
last  aforesaid. 

V.  And  whereas  it  is  expedient  to  ei\iarge  and  amend  the  laws  now  Power  to  an- 
in  being  for  providing  parsonage  houses  with  suitable  outbuildings  and  "ex  Panonage 
other  accommodations  for  the  residence  of  the  clergy  by  way  of  benefac-  J*°„**»/^*^'. 
tion,  be  it  further  enacted.  That  where  there  shall  be  no  existing  parso-  ^Y  B«n«iactioiu 
nage  or  glebe  house  on  any  ecclesiastical  benefice  perpetual  curacy  or 
parochiafchapelry,  or  where  the  existing  parsonage  or  glebe  house  or 
the  outbuildings  thereof,  on  any  such  benefice  perpetaal  curacy  or  paro- 
chial chapelry,  shaiji  be  inconvenient  or  too  small  or  incommodiou^y^QQlp 
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Ko.  situate,  it  shall  be  lawful  from  and  af^  the  passing  of  this  Act  for  any 

XXXVIII.  person  or  persons,  being  owners  in  fee  simple,  or  for  any  corporation 
^  III  ®^*®  ^'  *g?^V^»  ^^*  ^^  without  confirmation  as  the  case  may  require, 
55  ireo.  111.  and  by  and  with  such  consent,  and  to  be  signified  as  hereinafter  mcn- 
c-  147.  tioned  of  the  Incumbent  Patron  and  Bishop,  to  ^ive  grant  and  convey 
^i^  y^i^  by  deed  indented,  and  to  be  registered  as  hereinafter  is  mentioned  to 
anv  Parson  Vicar  or  other  Incumbent  of  such  benefice  curacy  or  cha- 
pefry  for  the  time  beine*  who  shall  also  have  power  to  accept  the  same, 
any  messuage  outbuildings  yard  garden  orchard  and  croft,  or  any  of 
them,  with  their  appurtenances,  or  any  right  of  way  or  other  easement, 
whether  lying  within  the  local  limits  of  such  benefice  perpetual  curacy  or 
parochial  chapelry  or  not,  but  so  as  that  the  same  be  conveniently  situate 
for  actual  residence  or  occupation  by  the  Incumbent  thereof;  and  which 
messuage  outbuildings  yarn  earden  orchard  and  croft,  with  their  appur- 
tenances or  right  of  way  or  other  easement,  shall  for  ever  from  and  after 
such  grant  and  conveyance  thereof  be  and  become  annexed  to  and  be 
deemra  and  taken  to  be  the  parsonage  or  elebe  house  outbuildings 
yard  garden  orchard  crott  appurtenances  and  ri^t  of  way,  or  other  ease- 
ment of  the  said  benefice  curacy  or  chapelry,  to  all  intents  and  purposea 
whatsoever,  and  be  holden  aiid  enjoyed  by  the  said  Incumbent  and  his 
successors  accordingly,  without  any  licence  or  writ  of  Ad  quod  damnum^ 
the  statute  of  Mortmain,  or  any  other  statute  or  law  to  the  contrarv 
nonvithstanding ;  and  from  and  after  such  grant  and  annexation  it  shall 
be  lawful  for  the  Incumbent  for  the  time  being  of  the  said  benefice  curacy 
or  chapelry  to  which  ^uch  grant  and  annexation  shall  have  been  made 
(with  the  consent  in  writing  of  such  Patron  and  Bishop  under  their 
hands  and  seals  to  be  duly  registered  as  hereinafter  is  mentioned,)  to  take 
down  and  remove  any  parsonage  or  glebe  house  and  outbuildings  or 
any  part  thereof,  which  oefore  such  annexation  belonged  to  the  said  be- 
nefice curacy  or  chapelry  (if  the  same  or  part  thereof  cannot  be  better 
applied  to  the  permanent  advantage  of  such  benefice  curacy  or  chapelry,) 
and  with  the  like  consent  as  aforesaid,  to  apply  the  materials  or  the  pro* 
duce  thereof,  if  sold,  towards  some  lasting  improvement  of  the  said  bene- 
fice curacy  or  chapelrv :  Provided  always,  that  nothing  herein  contained 
shall  extend  to  enable  any  persons  being  infants  or  lunatics  or  femes 
covert  without  their  husbanns,  to  make  any  such  gift  grant  or  convey- 
ance :  any  thing  in  this  Act  contuned  to  the. contrary  m  anywise  not- 
withstanding. 
Recital  of  VI.  And  whereas  an  Act  was  passed  in  the  seventeenth  year  of  the 

Statute  reign  of  his  present  Majesty,  intituled  An  Act  to  promote  the  lUiidence  of 

17  G.  S.  c.  5S.  cf  the  Parochial  CUr^^  by  making  Provision  for  the  more  speeify  and  effect 
tual  buildings  re-buildings  repairing^  or  purchasing  Houses,  and  other  neccs^ 
sanf  Buildings  and  Tenements,  for  the  Uie  of  their  Benefices:  And  whereas 
one  other  Act  was  passed  in  the  twenty-first  year  of  the  lleign  of  his 
SI  O.  8.  c.  66.  present  Majesty,  intituled  An  Act  to  explain  and  amend  an  Act  made  in  the 
Seventeenth  Year  of  the  Reign  of  His  ptescnt  Majesty,  intituled  '  An  Act  to 
promote  the  Residence  of  the  *  Parochial  Clergy,  by  waking  provision  for  the 
'  more  speedy  and  effectual  building  re-building  rcp^uring  or  purchasing  Houses 
*  and  other  necessary  Buildings  and  Tenements  frr  the  Use  of  their  Bene- 
^Jicesf  And  whereas  there  are  many  ecclesiastical  benefices  perpetual 
curacies  and  parochial  chapelries  to  which  no  glebe  land  or  only  a  small 
portion  of  gleoe  land  is  belonging,  and  it  is  therefore  expedient  to  enable 
the  makins  provision  by  purchase,  for  the  annexation  of  glebe  land  to 
Power  to  pur-  such  benefices,  perpetual  curacies  and  parochial  chapelries ;  be  it  tlicre- 
chase  Land,  fore  further  enacted,  That  from  and  after  the  passing  of  this  Act  it  shall 
be  lawful  for  the  Parson  Vicar  orother  Incumoent  for  the  time  being,  of 
any  ecclesiastical  benefice  perpetual  curacy  or  parochial  chapelry,  the 
existing  glebe  whereof  shall  not  exceed  five  statute  acres,  witli  the  consent 
of  the  Patron  and  Bishop,  to  be  signified  as  herein-after  mentioned,  to 
purchase  any  lands  not  exceeding  in  the  whole  twenty  statute  acres,  with 
the  necessary  out-buildings  thereon,  whether  being  within  the  local  limits 
of  the  said  benefice  ptrpetual  curacy  or  parochial  chapelry  or  not,  but  so 
as  that  the  same  yti  situate  convenienUy  for  building  a  t^tsonage  or  a 
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glebe  house  and  out-building»,  and  for  eardens  and  glebe  thereof^  or  for         ^q^ 
any  of  the  said  puqioses,  and  for  actual  residence  aM  occupation  by  the    YYvVrrTi 
incumbent  thereof,  such  land  being  of  freehold  tenure,  or  being  copyhold    XXXVIII, 
of  inheritance,  or  for  life  or  lives,  holden  of  any  manor  or  lordship  be-  ^^  Geo.  III. 
longing  to  the  same  benefice  peruetual  curacy  or  parochial  chupelry ;  and        c  147* 
which  lands  so  purchased  shall  for  ever,  from  and  afler  the  grant  and     K^ms/'^^ 
conveyance  thereof,  be  and  become  annexed  to  and  glebe  of  such  bene-  to  be  annexed 
fice  perpetual  curacy  or  parochial  chapelry,  to  all  intents  and  purposes  to  Benefices  u 
whatsoever,  and  be  holden  and  enjoyed  by  such  Incumbent  and  his  sue-  Glebe  Land 
cessors  accordingly,  without  any  licence  or  writ  of  Ad  gvod  damnum;  and  thereof, 
the  whole  or  any  part  or  parts  of  the  said  lands  which  before  such  an-  Copyhold  Land 
nexation,  were  or  was  of  copyhold  tenure  shall  for  ever,  from  and  after  so  purchased  to 
such  annexation  become  and  be  of  freehold  tenure ;  the  statute  of  Mort-  be  holden  as 
mam  or  any  other  statute  or  law  to  the  contrary  notwithsttinding.  Freehold; 

VII.  And,  for  the  better  afiectuatingsuch  purchases  as  aforesaid,  be  it  ^jid  by  Mort- 
further  enacted.  That  it  shall  be  lawful  for  such  Parson  Vicar  or  other  gage  of  the 
Incumbent  for  the  time  being,  with  the  consent  of  the  Patron  and  Bishop  Tithes,  &c, 
(to  be  signifie<i  as  herein-aUer  is  mentioned),  to  borrow  and  take  up  at  to  raise  a  Sum 
interest  (over  and  besides  the  monies  authorized  to  be  borrowed  under  the  for  such  Pur- 
authority  and  for  the  purposes  of  tlie  said  recited  Act  of  the  seventeenth  chase, 
year  of  the  reign  of  his  present  Majesty)  such  sum  or  sums  of  money  as 
shall  be  certified  by  a  valuation  upon  oath  of  some  skilful  and  experienced 
surveyor  to  be  the  true  and  just  value  of  the  said  lands  at  the  time  of  the 
purchase  thereof,  not  exceeding  two  years  clear  income  and  produce  of  not  exceeding 
such  benefice  perpetual  curacy  or  parochial  chapelry,  after  deducting  all  Two  Years 
taxes  and  other  out-goings  whatever  except  the  salary  to  the  assistant  net  Income, 
curate  (if  any) ;  and  as  a  security  for  re-payment  of  the  money  so  to  be 
borrowed,  to  mortgage  the  tithes  rents  and  other  profits  and  emolu- 
ments of  or  belongmi;  to  such  benefice  perpetual  curacy  or  parochial 
chapelry,  to  any  nersoh  or  persons  who  shall  advance  such  money  by  one 
or  more  deed  or  needs  (to  be  registered  a%  herein-after  mentioned)  for  the 
term  of  twentv-five  years,  or  until  the  principal  money  so  to  be  borrowed, 
with  intere.'it  for  the  same,  and  all  costs  and  charges  attending  the  reco- 
very thereof,  shall  be  fully  paid  off  and  satisfied ;  which  mortgage  deed  or 
deeds  shall  bind  as  well  such  Parson  Vicar  or  other  Incumbent  of  such 
benefice  perpetual  curacy  or  parochial  chapelry,  executing  such  mortgage 
or  mortgages,  as  also  his  successors,  and  a  counterpart  thereof  shall  be 
executed  by  ihe  mortgagee  or  mortgagees,  and  be  kept  by  the  Incumbent; 
and  the  Parson  Vicar  or  Incumbent  for  the  time  being  of  such  benefice 
perpetual  curacy  or  parochial  chapelry  shall,  and  he  is  nerebv  required  to 
pay  or  causeto  be  paid  to  the  mortgagee  or  mortgagees  yearly  and  every 
year,  as  the  same  shall  become  due,  or  within  one  month  afterwards,  as 
well  the  interest  of  the  principal  money  secured  by  such  mortgage  or 
mortgages,  as  also  the  further  sum  of  five  pounds  per  centum  per  annum 
of  the  principal  money  originally  advancra  on  such  mortgage  or  mort- 
gages ;  and  that  every  Incumbent  who  shall  not  reside  twenty  weeks  in 
every  year  upon  such  benefice,  perpetual  curacy  or  parochial  chapelry, 
computing  each  year  from  the  date  of  the  first  or  only  morteage  deed, 
shall  and  he  is  hereby  required,  instead  of  the  said  sum  of  five  pounds 
per  cerium  pet  annum^  to  pay  within  the  period  aforesaid  the  sum  often 
pounds  per  centum  per  annum  of  theprinapal  money  originally  advanced 
on  such  mortgage  or  mortgages,  until  the  whole  of  suchip""<^^P^  money 
with  the  interest  costs  and  charges  shall  be  fully  paid  offhand  discharged ; 
and  that  every  such  incumbent  who  shall  pay  onl^  five  nounds  per  cen/trm 
per  annum  of  Such  principal  money  shall,  at  the  time  of  pay;nent  thereof^ 
produce  and  deliver  to  the  mortgagee  a  cer^cate  under  the  hands  of  two 
Hectors  Vicars  or  other  ofiiciatine  Ministers  of  some  parishes  near  adjoin- 
ing, signifying  that  he  had  resided  twenty  weeks  upon  the  .sadd  benefice 
perpetual  curacv  or  parochial  chapelry  wilEbin  the  year  for  which  such  pay- 
ment became  due  ;■  and  in  default  of  payment  of  the  principal  interest 
costs  and  charges  in  manner  aforesaid^  the  Bishop  shall  aavc  power  to  se- 
quester the  profits  of  such  benefice  perpeuial  curacy  or  parochial  chapelry, 
until  such  ^yment  shall  be  made :  aad  if  at  any  time  or  times  the  said     ^Tp 
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principal  and  interests  or  any  part  thereof,  sball  be  in  arrear  and  unpaid  for 
the  space  of  forty  days  next  alter  the  yearly  dajr  of  payment  whereon  the 
same  shall  have  become  due,  it  shall  he  lawful  for  the  mortgagee  or  mort- 
gagees and  his  her  or  their  executors  adminir^trators  or  assigns  to  recover 
the  same  or  such  part  thereof  as  shall  be  so  unpaid,  and  the  costs  and 
charees  attending  such  recovery,  by  distress  and  sale,  in  such  manner  as 
landlords  are  or  shall  be  by  law  authorized  to  recover  rents  in  arrear ; 
and  in  order  that  the  payment  of  the  same  principal  and  interest  may  m 
cases  of  avoidance  by  neath  or  otherwise  be  justly  and  equitably  ascer- 
tained and  adjusted  oetween  the  Parson  Vicar  or  Incumbent  avoiding 
such  benefice  perpetual  curacy  or  parochial  chapelry,  or  his  representatives 
and  his  successor,  in  such  proportions  as  the  profits  of  such  benefice 
perpetual  curacy  or  parochial  chapelry  shall  have  been  received  by  them 
respectively  for  the  year  in  which  suoi  death  or  avoidance  shall  happen^ 
such  payment  shall,  in  case  any  difference  shall  arise  in  settling  the  pro- 
portions thereof,  be  ascertained  and  deteimined  by  two  indifierent  per- 
sons, the  one  to  be  named  by  the  person  making  such  avoidance,  or  hi& 
representatives  in  case  of  his  death,  and  the  other  by  the  said  successor ; 
and  in  case  such  nominees  shall  not  be  appointed  wikthin  the  space  of  two 
calendar  months  next  after  such  death  or  avoidance,  or  in  case  they  shalt 
not  agree  in  settling  such  proportions  within  the  space  of  one  caJeudar 
month  after  they  slmll  have  been  appointed,  the  same  shall  be  determined 
by  some  neighbouring  Clergyman  to  be  nominated  by  the  Bishop,  whose 
determination  shall  be  final  and  conclusive  between  the  parties. 

VIII.  And  be  it  fuither  enacted,  That  for  promoting  the  purposes  of 
this  Act,  it  shall  and  may  be  lawful  for  the  Govemois  of  the  Bounty  of 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy, 
from  and  out  of  the  monies  which  have  arisen  or  shall  from  time  to  time 
arise  from  that  bounty,  to  advance  and  lend,  in  respect  of  each  benefice 
perpetual  curacy  or  parochial  chapchy  the  clear  annual  improved  value 
whereof  shall  not  exceed  the  sum  of  fifty  pounds,  any  sum  not  exceeding 
the  sum  of  one  hundred  pounds,  without  mterest,  but  for  re-payment  of 
the  principal  whereof  sucti  mortgage  as  is  herein-before  mentioned  shall 
be  executed  ;  and  also  to  advance  or  lend  for  or  in  respect  of  each  bene-- 
fice  perpetual  curacy  or  parochial  chapelry,  the  clear  annual  improved 
value  whereof  shall  exceed  the  sum  of  fifty  pounds,  any  sum  not  exceed- 
ing two  years  yearly  income  of  such  benefice  upon  such  mortgage  as 
afores£ud,  and  to  receive  interest  for  the  same  at  any  rate  not  exceeding^ 
fourpounds  per  centum- per  annum. 

Ia.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  any 
College  or  Hall  within  the  Universities  of  Oxford  or  Cambridgey  or  for 
any  other  corporate  bodies,  being  owners  of  the  patronage  of  ecclesiastical 
livings  or  benefices,  to  advance  and  lend  any  sum  or  sums  of  money  of 
whicn  they  have  the  power  to  dispose,  for  the  convenience  of  the  Parson. 
Vicar  or  other  Incumoent  for  the  time  being  of  any  benefice  perpetual 
curacy  or  parochial  chapelry  within  the  patronage  of  such  Ck>llege  or  Hall, 
upon  mortgage  as  herein-befbre  directeo,  either  upon  intestest  or  without 
any  interest.  * 

X.  Provided  always,  and  be  it  further  enacted,  That  whe%any  Parson- 
Vicar  or  other  Incumbent  as  aforesaid,  shall  be  desirous  of  effecting  any 
exchange  purchase  or  mortgage  under  the  provisions  of  this  Act,  the  con^ 
sent  ot  the  Patron  and  Bishop  to  every  deed  of  exchange  conveyance  or 
mortgage  shall,  before  the  same  shall  be  signed  and  sealed  by  the  Parson. 
Vicar  or  other  Incumbent,  be  signified  by  the  said  Patron  and  Bishop 
respectively  being  made  parties  to  and  signing  and  sealing  the  said  deed 
in  theF  presence  of  two  or  jpore  credible  persons,  who  shall  by  indorse-. 
ment  thereon  attest  such  signing  and  sealing,  and  in  which  attestation  It 
."^hall  be  expressed  that  the  same  deed  was  so  signed  and  sealed  by  such 
Patron  and  Bishop  before  the  execution  thereof  by  such  Parson  Vicar  or 
other  Incumbent. 

XI.  And  whereas  there  are  witliin  divers  dioceses  certain  exempt  Juris-, 
dictions  called  peculiars  belonging  to  the  Archbishops  and  Bishops  of  other 
dioceses,  and  it  is  expedient  that  all  the  powers  and  authorities  given  by 
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this  Act  to  the  Buh<»  of  the  diucese  should  as  to  such  peculiars  be  given         No. 
to  the  Archbishop  or  Bishop  to  whom  the  same  rcspecUveljibelong ;  be  it   XXXVIIL 
therefore  furtlier  enacted.  That  all  and  every  the  powers  and  authorities  gt  q^  ti ? 
given  by  this  Act  to  the  Bishop  of  any  diocese  shall,  with  respect  to  the       «  147 
several  peculiars  locslly  situated  within  such  diocese,  be  vested  in  and       ^'    ^ll/ 
exercised  by  the  Archbishop  or  Bishop  to  whom  such  peculiars  shall     >^"V^^ 
respectivelv  belonz,  and  not  by  the  Bishop  within  whose  diocese  such 
peculiars  shall  be  locally  situated,  but  that  within  all  and  ^veiy  peculiar 
and  peculiars  belonging  to  any  other  person  or  corporation  than  Arch- 
bishops or  Bishops,  such  powers  and  authorities  shall  be  vested  in  and 
exercised  by  the  Bishop  of  the  dipcese  within  which  such  peculiars  shall 
be  locally  situated. 

XU.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  Pow«r  to 
Act  it  shall  and  may  be  lawful  to  and  for  any  owner  or  owners  of  any  Owncis  to 
messuages  buildings  lands  or  hereditaments,  whether  such  owner  or  convey  on 
owners  shall  be  a  corporation  sole  or  ag^r^ate,  or  tenant  or  tenants  in  ^xchange  or 
fee  simple,  or  ui  fee  tail  general  or  special,  or  for  life  or  lives,  and  for  the  ^"•' 
guardians  trustees  or  feonees  for  charitable  or  other  uses,  husbands  or 
committees  of  or  acting  for  any  such  owner  or  owners  as  aforesaid,  who 
at  the  time  of  malcing  any  exchange  or  purchase  authorized  by  this  Act 
shall  be  respectively  infants  feme  coverts  or  lunatics,  or  under  any  other 
legal  disability,  or  otherwise  disabled  to  act  for  themselves  himself  or 
^  herself,  by  deed  or  deeds  indented  and  to  be  rcjgistered  as  herein-after 
IS  mentioned ;  and  with  such  consent,  and  to  be  signified  as  herein-before 
is  mentioned  of  such  Incumbent  and  of  the  Patron  and  Bisliop,  to  grant 
and  convev  to  any  Parson  Vicar  or  other  Incumbent  for  the  time  being 
of  any  eccJesiastiod  benefice  perpetual  curacy  or  parochial  chapelry,  any 
messuage  oudniildings  yards  gardens  and  lands  with  their  appurtenances, 
or  any  messuage  or  outbuilding  only,  or  any  lands  ^witn  or  without 
necessary  outbuildings)  only  of  such  owner  or  owners,  in  lieu  of  and  in 
exchange  for  any  parsonage  house  out-buildings  yards  gardens  and  glebe 
lands  and  pastures  feedings  and  rights  of  commou  or  any  of  them,  or  any 
part  thereof,  of  or  belonging  to  any  such  benefice  perpetual  curacy  or 
parochial  chapelry,  or  (in  cases  of  purchase)  to  sell  and  convey  to  such 
Parson  \^icar  or  other  Incumbent  any  lands  not  exceeding  in  the  whole 
twenty  statute  acres,  with  the  necessary  out-buildings  thereon,  for  such 
sum  or  sums  of  money  as  shall  be  certified  to  be  the  true  and  just  value 
of  the  same  at  the  time  of  such  sale  thereof,  by  a  valuation  to  be  made  as  premises  ex  • 
herein-after  is  directed;  and  which  said  parsonage  house  out-buildings  changed  toSs 
and  glebe  lands  so  to  be  granted  and  conveyed  in  exchange  bv  any  Parson  settled  to  tho 
Vicar  or  other  Incumbent,  (with  such  consent  and  in  such  manner  as  lame  uses, 
aforesaid)  shall  for  ever,  from  and  after  such  erant  or  conveyance  thereof, 
be  and  become  vested  in  and  settled  upon  tne  same  person  or  persons, 
and  to  for  and  under  the  same  uses  estates  trusts  and  limitations,  and 
subject  to  the  same  powers  conditions  charjges  and  incumbrances  as  the 
said  messuage  out-buildings  lands  and  premises  so  to*be  granted  and  con- 
veyed in  exchange  were  vested  in  settled  upon  and  subject  to  before  such 
exchange  thereof,  or  would  have  been  vested  in  setdcxi  upon  and  subject 
to  in  case  such  exchange  had  not  been  made ;  and  which  said  sum  or  Ap^ication 
sums  of  money  to  be  received  for  the  purchase  of  any  lands  or  heredita-  of  Purchase 
roents  shall  in  all  cases  where  the  lands  or  hereditaments  so  to  be  Monies  of 
purchased  belong  to  any  corporation  sole  or  aggregate  infant  feme  covert  Pr«nu»««  "©W 
lunatic,  or  person  or  persons  under  any  other  oisabdi^  or  incapacity,  with 
all  convenient  speed  be  paid  into  the  bank  of  EngUnid,  and  m  the  name 
and  with  the  pnvity  of  the  Accountant  General  of  the  High  Court  of 
Chancery,  to  be  placed  to  his  account  cs  parte  the  person  or  persons  or 
corporation  who  would  have  been  entitled  to  the  rents  issues  and  profits 
of  such  lands  or  hereditaments,  to  the  intent  that  such  money  shall  be 
applied  or  laid  out  under  the  direction  and  with  the  approbation  of  the 
said  court,  (to  be  signified  bv  an  order  made  upon  a  petition  to  be  pre- 
ferred by  or  on  behalf  of  the  person  or  persons  who  would  have  been 
entitled  to  the  rents  bsues  and  profits  of  such  lands  or  hereditaments)  in 
the  purchase  of  the  land  tax,  or  towards  the  payment  of  any  debts-^r         t 
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Where   ex- 
change or  pur- 
chaie  shall  be 
made  Notice  to 
be  previously 
given. 


AMap  and  Va- 
luation on  actu- 
al survey  to  be 
made  of  the 
Premises  to  be 
given  and  taken 
in  exchange  or 
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incumbrances  affecting  the  same  lands  or  hereditaments,  or  other  lands 
or  hereditaments  standing  settled  to  ^e  same  or  the  like  uses,  or  in  the 
purchase  of  other  lands  or  hereditaments  to  be  conveyed,  settled,  and 
made  subject  to  and  for  and  upon  such  and  the  like  uses  trusts  limita^ 
tions  and  dispositions,  and  in  the  same  manner  as  the  lands  or  heredits- 
ments  so  purchased  as  aforesaid  stood  settled  or  limited,  or  such  of  them 
as  at  the  time  of  makine  such  purchase  and  conveyance  shall  be  existing 
undetermined  and  capable  of  taking  effect;  and  in  the  mean  time  and 
until  such  purchase  snail  be  made,  the  said  money  shall,  by  order  of  the 
said  Court  of  Chancery  upon  application  thereto  be  invested  by  the  said 
Accountant  General  in  his  name  in  some  one  of  the  public  funds  of  this 
kin^oro,  and  the  dividends  and  annual  produce  thereof  shall  from  time 
to  time  be  paid  by  order  of  the  said  court  to  the  person  or  persons  who 
would  have  been  entitled  to  the  rents  issues  and  profits  of  the  said  lands 
or  hereditaments^hi  case  no  purchase  and  conveyance  thereof  had  been 
made  under  the  provisions  or  tliis  Act 

XIII.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  enable  any  copora- 
tion  aggregate  or  sole,  or  tenant  in  fee  tail  general  or  special,  or  for  life 
or  lives,  or  the  guardians  trustees  or  feoffees  for  charitable  or  other  uses 
husbands  or  committees  of  or  acting  for  any  such  owner  or  owners  as 
aforesaid,  who  at  the  time  of  making  any  sale  authorised  by  this  Act 
shall  be  respectively  infants  femes  covert  or  Itmalics,  or  under  other  legal 
disability,  or  otherwise  disabled  to  act  for  themselves  himself  or  herself, 
to  sell  or  convey  (except  by  way  of  exchange,  as  in  manner  by  this  Act 
directed)  any  hmds  or  grounds  whatsoever,  for  any  of  the  purposes  of  this  - 
Act,  exceeding;  the  quantity  of  five  statute  acres^ 

XIV.  Provided  also.  That  in  all  cases  where  any  exchange  or  pur- 
chase shall  be  made  under  the  authority  of  this  Act,  six  calenoar  months 
previous  notice,  describing  the  particulars  extent  and  situation  of  the 
premises  respectively  to  be  given  and  taken  in  exchange  or  purchased, 
shall  be  given  of  the  mtention  to  make  such  exchange  orpurchase,  by  the 
insertion  of  the  same  notice  for  three  successive  we eln  m  some  one  and 
the  same  newspaper  of  and  in  general  circulation  in  each  county  wherein 
the  premises  so  to  be  given  and  taken  in  exchange  or  purchased,  or  any  part 
thereof,  are  sitt»te ;  and  also  by  affixing  such  notice  in  writing  on  a  con- 
spicuous part  of  the  door  of  the  church  or  chapel  of  each  parish  or  chapelry 
wherein  such  premises  or  or  any  part  thereofare  situate,  on  three  Sundoyt 
successively  whereon  divine  service  shall  be  performed,  and  shortly  before 
the  commencement  of  such  service  on  each  Sunday  in  such  church  or 
chapel. 

A V.  And  be  it  further  enacted.  That  whenever  any  exchange  or  piir-^ 
chase  is  intended  to  be  made  under  the  authority  of  this  Act,  a  map  or 
maps  under  an  actual  survey,  on  oath  (which  oath  any  Justice  of  the 
Peace  is  hereby  authorised  to  administer)  by  some  competent  surveyor 
to  be  approved  of  by  the  Patron  Bishop  and  Incumbent,  shall  in  cases  of 
exchange  be  made  and  taken  of  the  whole  of  the  said  glebe  lands,  or  of 
such  part  or  part$  thereof  as  will  sufficiently  ensile  the  Bishop  to  judge 
of  the  convenience  and  expediency  of  the  proposed  exchange,  and  also 
of  the  glebe  or  parsonage-house  buildings  and  premises,  any  part  of  which 
it  is  proposed  to  exchange,  as  well  as  of  the  other  lands  house  buildings 
and  premises  proposed  to  be  taken  in  exchange ;  and  shall  in  cases  of 
purchase  be  made  and  taken  of  the  whole  of  the  lands  or  hereditaments 
so  to  be  purchased;  and  in  cases  of  exchange  the  same  sur\'eyor  shall  in 
like  manner  make  a  valuation  on  oath  (to  oe  administered  as  aforesiud) 
of  the  said  glebe  lands  and  glebe  or  parsonage-house  buildings  and  pre- 
mises, and  also  of  the  lands  liouse  buildings  and  premises  intended  to  be 
taken  in  exchange,  and  in  cases  of  purchase  the  same  surveyor  shall  in 
like  manner  make  a  valuation  on  oath  of  the  landis  or  hereditaments  so 
intended  to  be  purchased ;  and  every  such  valuation  shall  include  and  di*» 
tinctly  specif  the  value  of  all  timber  and  other  trees  growing  thereon, 
and  of  the  rights  of  common,  and  of  all  mines  minerals  and  quarries  (if 
any)^  and  of  all  other  rights  profits  and  advantages  whatsoever  (if  «nyi 
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to  the  said  premises  or  either  of  them  or  any  part  or  parcel  of  the  same  No. 

respectively  belonging.  XXXVIIT. 

XVI.  Provided  also,  and  be  it  further  enacted,  That  in  all  cases  as  well  55  Geo.  III. 
of  eichange  as  of  purchase  under  this  Act,  ihe  Bishop  oh  receiving  such  c    147 
map  or  maps  of  valuation  shall,  if  he  shall  in  the  first  instance  so  far  ^    '_    _*, 
approve  of  tnfe  said  exchange  or  purchase,  issue  a  commission  of  enquiry  ^^^^~ 
under  his  hand  and  seal  directed  to  such  persons  as  he  shall  think  proper.  Bishop  to  inue 
not  being  fewer  than  sis  in  number,  and  of  whom  three  at  the  least  staall  a  Commission 
be  beneficed  Clergymen  actually  resident  in  the  neighbourhood  of  the  ^  Enquiry. 
benefice  perpetual  curacy  or  parochial  chapelry  whereto  it  shall  l<e  pro- 
posed to  annex  any  buildings  or  lands  by  exchange  or  purchase  under 

the  authority  of  this  Act,  and  of  whom  one  shall  be  a  Barrister  at  Law 
of  three  years  standing  at  the  least,  to  be  named  by  the  senior  Jud<;e  in 
the  last  preceeding  commission  of  ^ifi  Frius  for  the  county  in  which  the 
said  benefice  perpetual  curacy  or  parochial  chapelry  shall  be  situate,  and 
the  return  to  which  commission  of  enquiry  shall  be  made  and  signed  by 
a  majority  of  the  persons  therein  named,  after  an  actual  inspection  by 
them  of  all  the  premises  with  such  map  and  valuation  before  them  and 
not  otherwise,  and  three  at  least  of  the  persons  making  and  signing  the 
same  shall  be  either  three  such  beneficed  Clergymen  actually  resident 
as  aforesaid,  or  two  at  least  of  such  beneficed  Clergymen  resident  as 
aforesaid  together  with  such  Barrister  as  aforesaid;  and  in  no  case 
whatever  shall  any  exchange  or  purchase  be  effected  under  the  authority 
of  this  Act,  unless  such  commission  shall  have  been  previously  issued  and 
returned,  and  unless  the  return  to  such  commission  so  made  ami  signed 
as  aforesaid  shall  certify  that  after  an  actual  inspection  and  examination 
of  the  premises  such  exchange  or  purchase,  in  the  judgment  of  the  persons 
making  the  said  return,  is  fit  and  proper  to  be  made,  and  will  promote 
the  permanent  advantage  or  convenience  of  the  Incumbent  of  such 
benefice  perpetual  curacy  or  parochial  chapelry  and  his  successors  in  the 
same. 

XVII.  And  be  it  further  enacted,  That  whenever  the  Patron  of  any  Con«ent  for  Pa- 
benefice  perpetual  curacy  or  parochial  chapelry  to  which  the  provisions  trons  in  case  of 
of  this  Act  extend  shall  happen  to  be  a  minor  idiot  lunatic  or  feme  Minority  Lu- 
covert,   it  shall  and  may  be  lawful  for  the  guardian  committee    or  ""cy  or  Mar- 
husband  of  every  such  Patron  to  transact  the  several  matters  and  execute  "^S^* 

the  requisite  deeds  as  aforesaid  for  such  Patron,  who  shall  be  bound 
thereby  in  such  manner  as  if  he  or  she  had  been  of  full  age  or  sound 
mind  or  feme  sole,  and  had  done  such  acts  and  executed  such  deeds. 

XXVIII.  Provided  also,  and  be  it  further  enacted.  That  in  all  cases  Consent  where 
where  the  patronage  of  any  benefice  perpetual  ciutu^y  or  parochial  chapel-  Livings  beloi% 
ry  to  which  the  provisions  of  this  Act  extend  shall  be  in  the  Crown,  and  to  the  Crown, 
such  living  or  benefice  shall  be  above  the  yearly  value  of  twenty  pounds  in  <>'  to  the  Du- 
the  King's  books,  the  consent  ©f  the  Crown  to  the  several  proceedings  ^^Y  °^  ^*"- 
hereby  authorised  respecting  such  benefice  perpetual  curacy  or  parochial  caster, 
chapelry  shall  be  signified  by  the  execution  ot  the  deeds  or  instruments 
hereinbefore  directed  by  the  Lord  High  Treasurer  or  First  Lord  Com- 
missioner of  the  Treasury  for  the  time  being;    but  if  such  benefice 
perpetual  curacy  or  parochial  chapelry  shall  not  exceed  the  yearly  value 
of  twenty  pounds  in  the  Kine*s  books,  such  consent  shall  be  signified  by 
such  execution    by  the  Lord  High  Chancellor  Lord  Keeper  or  Lords 
Commissioners  of  the  great  seal  for  the  time  being ;  and  if  such  benefice 
perpetual  curacy  or  parochial  chapelry  shall  be  within  die  patronage  of 
the  Crown  in  right  of  the  Duchy  of  Lancaster,  then  such  consent  shall 
be  signified  by  the  execution  of  such  deeds  or  instruments  by  the  Chan- 
cellor of  the  said  Duchy  for  the  time  being. 

XIX.  And  be  it  further  enacted,  that  one  part  of  all  deeds  and  in-  Deeds  and  In- 
struments to  be  made  and  executed  in  pursuance  of  or  for  carrying  into  itrunicnts  to  be 
execution  this  Act,  together  with  the  maps  and  valuations,  and  the  deposited  in  the 
commissions  of  enquiry  and  the  returns  to  the  same,  hereinbefore  di-  Archbishop*s  or 
rected,  shall  within  twelve  calendar  months  next  after  the  date  or  dates  Bishop's  Ne- 
thereof  be  deposited  in  the  office  of  the  registrar  of  the  diocese  wherein  gistry. 
such  benefice  perpetual  curacy  or  parochial  chapelry^  shall  be  locally   iq[^ 
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No.         situate  to  be  perpetuallv  kept  and  preserved  therein,  except  as  to  those 
XXX  VII L    benefices  which  are  under  the  pecuhar  jurisdiction  of  any  Archbishop  or 
55  G^o.  III.  Bishop,  in  which  case  the  several  documents  before  mentioned  shall  be 
c   147     '  dc{K>sited  in  the  office  of  the  registrar  of  that  peculiar  jurisdiction  to 
^    ^    _\     which  any  such  benefice  perpetual  curacy  or  parochial  chapelry  shall  be 
^^*^  subject,  and  such  registrars  shall  respecliveljr  so  deposit  and  preserve  the 

same,  and  shall  sive  and  sign  a  certificate  of  such  deposit  thereof,  to  be 
written  on  a  duplicate  or  on  any  other  part  or  parts  of  the  said  deeds, 
or  any  or  either  of  them,  or  on  some  other  separate  parchment  paper  or 
instrument ;  and  every  such  deed  or  instrument  shall  he  produced  at  all 
proper  and  usual  hours  at  such  registry,  to  every  person  applying  to  in- 
spect the  same,  and  an  office  copty  ot  each  such  deed  or  instrument, 
certified  under  the  hand  of  the  registrar,  (and  which  office  copy  so  certi- 
fied, the  registrar  shall  in  all  cases  erant  to  every  person  who  shall  apply 
for  the  same)  shall  in  all  cases  be  aumitted  and  allowed  as  lesal  evidence 
thereof  in  all  courts  whatsoever ;  and  every  such  registrar  snail  be  en- 
titled to  the  sum  of  ten  shillings  and  no  more  (over  and  besides  the 
stamp  duty,  if  any,)  for  such  commission  and  the  previous  requisites 
thereof;  and  the  sum  Of  five  shillings  and  no  more  for  so  depositing 
as  aforesaid  the  deeds  settlements  maps  survey  valuation  cx>mmissioQ 
and  instruments  and  so  aforesaid,  certifyins^  such  deposit  thereof;  and 
the  sum  of  one  shilling  and  no  more  for  each  such  search ;  and  the  sum 
of  sixpence  and  no  more  (over  and  besides  the  said  stamp  duty)  for 
each  folio  of  seventy-two  words  of  each  such  office  copy,  so  certified  as 
aforesaid. 
F  '  Sch  ^^*  '^"^  ^  ^'  further  enacted.  That  such  of  the  forms  contained  in 
diSr*"*  ^®  Schedules  of  the  said  recited  Acts  of  the  seventeenth  and  twenty-first 

17  O.  3.  €  5S.  y^^^  ^^  ^^^  reign  of  his  present  Majesty  as  are  applicable  to  the 
and  '  *  '  *  provisions  of  this  Act,  and  with  such  variations  thereof  as  shall  render 
21 G.  3.  c.  6G.  ^^£"1  so  applicable,  shall  be  used  and  applied  to  the  purposes  of  this  Act 
to  be  used  (so*  ^s  fully  and  effectually  as  if  the  same  were  hereby  enacted  and  made 
far  as  applicable  part  ol'^this  Act. 
for  tjie  purposes  of  this  Act. 

This  Act  not  to      XXI.  Provided  always,  and  it  is  hereby  declared,  That  nothing  in  this 

repeal  any  Act  contained  shall  extend  or  be  construed  to  repeal  or  abridge  any  law 

former  La\r.       now  in  force,  enabling  any  person  or  corporation  sole  or  aggregate  to 

augment  or  improve   any  ecclesiastical  benefice  perpetual  curacy  or 

parochial  chapelry. 


[No.  XXXIX.  ]  56  Geo.  UL  c.  52.— An  Act  to  amend 
and  render  more  effectual  an  Act  passed  in  the  last 
Session  of  Parliament,  for  enabling  Spiritual  Persons 
to  exchange  their  Parsonage  Houses  or  Glebe  Lands^ 
and  for  other  Purposes  therein  mentioned. — 

L20th  June  1816.] 

55  G.  3.  c.  147.  WHEREAS  an  Act  was  passed  in  the  last  Session  of  Parliament,, 
intituled  An  Act  for  enabling  Spiritual  Persons  to  exchange  the  Par^ 
ioiutgs  or  Glebe  Houses  or  Glebe  Lands  hehnging  to  their  Benefices  for  others^ 
of  greater  value  or  more  conveniently  situated  for  their  residence  and  occu" 
patioHf  and  for  annexing<uch  Houses  and  Lands  so  taken  in  exchange  to  such 
Benefices  as  Parsonage  or  Glebe  Houses  and  Glebe  Lands,  and  for  purchasing 
and  annexing  Lands  to  become  Glebe  in  certain  cases;  and  for  other  purposes  : 
And  whereas  it  is  expedient  to  authorize  the  Incumbents  of  benefices 
perpetual  curacies  and  parochial  chapdries,  to  apply  the  monies  arising 
from  the  sale  of  any  timber  cut  from  tlie  glebe  or.  other  lands  of  their 
respective  benefices  per]>etiial  curacies  or  parochial  chapelries  towards  the 
purposes  of  the  said  recited  Act :  may  it  therefore  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  Kmg*s  most  excellent 
Majesty,  by  ami  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
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the  authority  of  the  same.  That  it  shall  aad  may  be  lawful  for  the  Incum*  No. 

bent  of  any  benefice  perpetual  curacy  or  parochial  chapelry,  with  the      XXXIX. 
consent  of  the  Patron  of  such  benefice  perpetual  curacy  or  parochial  5^  q^q  hj^ 
chapelry^  and  of  the  Bishop  of  the  diocese  wherein  the  same  is  locally        ^  ^^ 
situate,  or  of  the  Archbishop  or  Bishop  to  whom  the  peculiars  wherein     ^    '       *   ^ 
such  benefice  perpetual  curacy  or  parochial   chapelry  is  situate  shall  p   -^  j^ 
belong,  (such  consent  to  be  signified  in  manner  as  in  the  said  recited  ^J!  [^L 
Act  is  mentioned,)  to  pay  and  apply  the  monies  to  arise  by  sale  of  any  p^^^^  with"^ 
timber  cut  and  sold  firom  the  glebe  lands  of  such  benefice  perpetual  curacy  consent  of  p^. 
or  parochial  chapelry,  or  fVora  any  other  land,  whether  copvhold  holden  ^^^^  ^qj  Bishopj, 
under  any  manor  of  such  benefice  perpetual  curacy  or  parochial  chapelry  to  apply  Money 
or  otherwise,   the  timber  whereof  belongs  to  such  benefice  perpetual  arising  from  sale 
curat^  or  parochial  chapelry,  either  for  equality  of  exchange  or  towards  of  Timber  for 
and  in  part  of  equality  of  exchange,  or  for  the  price  or  purchase  money,  or  towards  ex- 
or  towards  and  in  part  of  the  price  or  purchase  money  of  any  house  change  or  pur- 
outbuildings  yards  eardens  and  appurtenances,  or  any  lands  or  any  or  chase  of  Par- 
either  of  them,  by  the  scud  recited  Act  authorised  to  be  taken  in  exchanee  ■°"?S*,^f"*^ 
or  to  be  purchased,  and  from  and  after  such  exchange  or  purchase  to  be  ^  Glebe  L*iuta» 
annexed  to  and  to  be  and  become  the  oarsonage  and  glebe  house  and 
glebe  lands  and  premises  of  such  benefice  perpetual  curacy  or  parochial 
chapelry,  as  in  the  said  recited  Act  is  mentioned. 

II.    And  whereas  it  is  by  tlie  said  recited  Act  enacted,    that  the 
Bishop  shall  in  cases  of  exchange  and  purchase  under  the  said  Act  issue  a 
comnussion  of  inquiry  for  the  purposes  therein  mentioned,  to  be  directed 
to  such  persons  as  are  therein  described,  and  of  whom  one  shall  be 
a  Barrister  of  three  years  standing  at  the  least,  tu  be  named  by  the  senior 
Judge  of  Nisi  Pritu  for  the  county  in  which  the  benefice  perpetual 
curacy  or  parochial  chapelry  whereto  it  shall  be  proposed  to  annex  any 
buildings  or  land  by  exchange  or  purchase  under  the  said  Act  shall  be 
situate ;  but  inasmuch  as  the  nomination  of  such  Barrister  by  a  Judge  of 
Nisi  Pritu  is  not  applicable  to  the  county  palatine  of  Chester  nor  to  the 
principality  of  Wales;  be  it  therefore  enacted.  That  where  any  exchange  Barrister  direct- 
or purchase  shall  be  made  or  be  proposed  to  be  made  under  the  authority  ^  j,   recited 
of  the  said  Act  in  an^  benefice  perpetual  curacy  or  parochial  chapelry  Act  to  be  named 
situate  within  the  said  county  palatine  of  Chester  or  within  the  said  by  Justices  of 
principality  o{  Walet,  such  Barrister  shall  be  named  by  the  Chief  Justice  Nisi  Prius  to  be 
tor  the  time  being  of  the  said  county  palatine  of  Chester  or  by  the  Justice,  named  in  Cbes. 
or  in  case  of  his  absence,  the  other  Justice  of  the  great  sessions  for  those  ter  and  Wales 
countiea  within  the  said  principalitv  of  Wales,  within  which  said  county  by  the  Chief 
palatine  or  respective  counties  of  the  said  principalitv  of  Wales  the  said  Justice,  &c 
Benefice  perpetual  curacy  or  parochial  chapelry  shall  be  situate.  there. 


[  No.  XL.  ]  56  Geo.  III.  c.  123. — An  Act  to  continue^ 
until  the  fifth  day  of  April  one  thousand  eight  hundred 
and  seventeen  an  Act  of  the  fifty-fourth  Year  of  His 
present  Majesty^  for  explaining  and  amending  several 
Acts  relating  to  Spiritual  Persons  holding  of  Farms, 
and  for  enforcing  the  residence  of  such  Persons  on  their. 
Benefices  in  England. 

BBBBBBBBBSm^aSBBaaBS 

[  No.  XLI.  ]  56  Geo.  III.  c.  141.— An  Act  lor  enabling 
Ecclesiastical  Corporate  Bodies  under  certain  Circum- 
stances to  alienate  Lands  for  enlarging  Cemeteries  or 
Church-yards.— [2d  July  1816.] 

YI^^RCAS  cemetaries  church-yards  or  burvtng  grounds,  are  in  vari-    ^^  Geo.  III. 
ous  places  found  to  be  too  small,  and  the  same  cannot  be  conve-        ^'  ^^^' 

nlenty  enlarged,  without  appropriating  for  consecration  some  part  of  the 

lands  belonging  to  corporations  or  spiritual  persons,  not  authorized  b^  « 
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56  Geo.  III. 

c.  141. 

Bodies  Copo- 
rate   may  sell 
portions  of  Land 
adjoining  Ce- 
mentaries  for 
enhrging  there- 
of: 

With  certain 
Consents. 

Value  of  the 
Land  to  be 
aaertained- 


If  above  100/. 
other  Lands  to 
be  conveyed. 


Application  for 
the  Money  if 
under  that 
Valut. 


Limhing  the 
time  within 
which  Aliena- 
tions may  be 
questioned. 
Burial  Groupd 
to  be  discharged 
of  advene  Ti- 
tles, &C.  after 
20  years  from 
the  Coosecra- 
tion  thereof 
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law  to  jilienatc  such  land  for  any  purpose  wliatsocver ;  be  it  enacted  by 
tlic  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lx>rds  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
liament assembled,  and  hy  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  any  spiritual 
or  ecclesiastical  body  corporate  or  spiritual  person,  being  a  corporation 
sole,  possessing  any  land  adjacent  to  any  cemetary  church-yard  or  bury- 
ing ground,  to  sell  by  indenture  of  bargain  and  sale,  inroUed  in  the  high 
Court  of  Chancery  within  six  calendar  months,  for  the  purpose  of  con- 
secration, such  portion  thereof  as  may  be  deemed  necessary  tor  enlarging 
any  such  cemetarv  church-yard  or  burying  gound,  not  exceeding  one  acre. 
IL  Provided  always,  That  in  case  of  any  spiritual  person,  being  a 
corporation  sole,  the  consent  of  the  Lord  Bishop  of  the  diocese  or  Unli- 
nary  and  of  the  Patron  of  the  living  held  by  such  corporation  sole 
shall  be  testified  by  their  being  parties  to  the  alienation  of  the  said  land ; 
and  that  previously  thereto  the  value  of  such  land  shall  be  ascertained, 
and  together  with  a  description  thereof  be  committed  to  writing  by  some 
competent  person  to  be  named  and  appointed  by  the  Ordinary ;   which 

Kerson  so  appointed  shall  verify  the  same  on  oath  before  some  one  of 
is  Majesty's  Justices  of  the  Peace  for  the  county  town  or  district  in 
which  such  land  is  situated ;  which  oath  the  said  Justice  is  hereby  em- 
powered to  administer ;  and  in  case  the  value  shall  appear  to  exceed  one 
hundred  pounds  that  of  other  lands  of  at  least  an  emial  value,  estimated 
and  verified  in  manner  aforesaid,  shall  be  well  ana  legally  conveyed  to 
and  for  the  same  uses  as  the  lands  conveyed  by  the  said  spiritual  Persons 
or  corporation  sole,  and  as  the  consideration  thereof;  and  in  case  the 
value  shall  appear  not  to  amount  to  one  hundred  pounds  but  shall  exceed 
twenty  pounds,  such  value  shall  be  paid  to  the' governors  of  the  bounty 
of  Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor 
Clergy,  to  be  by  tliem  used  and  applied  for  the  benefit  of  such  spiritual 
person  or  corporation  sole,  in  the  same  maimer  as  they  are  now  empow- 
ered by  law  to  use  and  apply  other  sums  of  money  coming  into  their 
hands ;  and  in  case  the  value  shall  not  amount  to  twenty  pounds,  the 
said  value  shall  be  paid  in  money  to  such  spiritual  Person  or  corporation 
sole,  to  be  by  hini  applied  at  his  own  discretion. 

III.  Provided  always,  That  no  alienation  made  by  virtue  of  this  Act 
shall  be  questioned  af\er  the  expiration  of  twenty  years  from  the  time  of 
such  alienation,  on  account  of  any  want  of  campliance  with  the  forms 
prescribed  by  this  Act. 

IV.  And  be  it  further  enacted,  That  all  ground  which  has  been  or 
shall  be  consecrated  as  burial  ground  shall  after  twenty  years  from  the 
time  of  such  consecration,  be  considered  as  discharged  from  all  adverse 
titles  claims  and  demands  whatsoever,  and  as  absolutely  vested  in  the 
trustee  or  trustees,  if  any,  thereof;  and  if  there  should  not  be  anv  such 
trusree  or  trustees,  then  in  the  Vicar  or  perpetual  Curate,  if  any,  for  the 
time  being;  and  if  their  should  not  be  any  Vicar  or  perpetuai  Curate, 
then  in  the  Rector  for  the  time  being  of  each  par'isn  in  which  such 
burial  ground  is  or  shall  be  situate. 


[  No.  XLIl.  ]  5/  Geo.  III.  c.  99.— An  Act  to  consoli- 
date  and  amend  the  Laws  relating  to  Spiritual  Persons 
holding  of  Farms ;  and  for  enforcing  the  Residence  of 
Spiritual  Persons  on  their  Benefices ;   and  for  the  Sup- 

tiort  and  Maintenance  of  Stipendiary  Curates  in  £tfg- 
and.— [10th  July  18170 
W'ilEREAS  an  Act  passed  in  the  t^iventy-first  year  of  the  reign  of 
his  Majesty  King  Ueniy  the  eighth,  intituled  An  Act  again tt  Pturo' 
liliet  of  'Benefices,  taking  of  Farms  oy  Spiritual  Men,  and  for  Residence  : 
And  whereas  another  Act  passed  in  tne  twenty-eight  year 'of  the  reign  of 
28  H.  8.  c.  13.  his  said  Majesty  King  Henry  the  eighth,  intitulecfilji  Act  for  compelling 


57  Geo.  III. 
c.  39. 

21  H.  8.  c  13. 
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Spiritual  Personi  to  keep  Residence  upon  their  Benefices :  and  whereas  ano-  No.  XLII. 
ther  Act  was  passed  in  the  thirteenth  year  of  the  reign  of  her  Majesty  57Geo.  III. 
Queen  Eluabcth,  intituled  An  Act  touching  Leases  of  &nefices  and  Keck-  ^  g^ 

siasticul  Liviiws  with  Cure :    And  whereas  three  several  Acts  pas.*-ed  in     i^_        '  / 
the  fourteenth,    eighteenth,  and  forty-third  years  respectively  of  the       "^"^       _ 
reign  of  her  said  Majesty  Queen  Elizabeth^  for  explaining  and  amending  j*j  ^j!'-  ^'  ^' 
the  said  recited  Act  of  the  thirteenth  year  aforesaid  ;   and  which  were  }J  g!!**  *^'  i. 
made  perpetual  by  an  Act  passed  in  the  third  year  of  the  reign  of  his  ^3  ^j!*'  ^'  ^  ' 
Majesty  King  Charles   the   first,   intituled  An  Act  for  the   Continuance  ,  p  ,  '    ; 
and  Repeal  of  divert  Statutes :  And  whereas  another  Act  was  passed  in  3C.  1.  c.  4. 
the  forty-third  year  of  tlie  rei»n  of  his  present  Msyesty,  intituled  An  Act  43  G.  3.  c.  84. 
to  ameiui  tttt  Laws  relating  to  Spiritual  Persons  holding  of  Farms^  and  for 
enforcing  the  Residence  of  Spiritual  Persons  on  their  Benefices  in  Eng^land  : 
And  whereas  another  Act  passed  in  the  forty- third  year  of  the  reign  of 
his  present  M^esty,  intituled  An  Act  to  rectify  a  mistake  in  an  Act  made  43  G.3.c.  109. 
in  this  present  Session  of  Par  lament,  intituled  ^  An  Act  to  amend  the  laws 

*  relating  to  Spiritual  Persons  holding  of  Farms,  and  for  enforcing  the  Resi- 

*  dence  of  Spiritual  Persons  on  their  benefices  in  England,  and  to  remove  a 

*  Doubt  respecting  the  Title  of  the  Statute  cf  the  Twenty-first  Year  of  King 

*  Henry  the  Eighth  therein  mentioned:^  And  whereas  an  Act  was  passed 

in  the  twelfth  year  of  the  reign  of  her  late  Majesty  Queen  Anne,  intituled  jg  ^„„g 
An  Act  for  the  better  Maintenance  of  the  Curates  within  the  Church  of  Eng-  ^^^^  g.  c.*12. 
land,  and  for  preventing  any  Ecclesiastical  Personsfrom  buying  the  next  avoid- 
ance of  any  Church  preferment :  And  whereas  an  Act  was  passed  inthe  thirty- 
sixtli  year  of  the  reign  of  his  present  Majesty,  intituled  iln^cl/ur/A«yurfAe«-  36  G.  3.  c.  83. 
support  and  Maintenance  of  Curates  within  the  Church  of  England,  and  for 
making  certain  Regulations  respecting  the  Appointment  of  such  Curates,anathe 
Admission  of  Persons  to  Cures  augmented  by  Queen  Anne*s  Bounty,  with  re- 
spect  to  the  Avoidance  of  other  Benefices :  And  wheres  another  Act  passed 
in  the  fifty-third  year  of  the  reign  of  his  present  Majesty,  intituled  ^3  q^  3  ^^  ^49, 
An  Act  for  the  further  Support  and  Maintenance  of  Stipendiary  Curates : 
And  whereas  doubts  have  arisen  upon  the  construction  ot  some  of  the 
provisions  of  the  said  Acts ;  and  it  is  therefore  necessary  that  such  pro- 
visions of  the  said  Acts  should  be  explained,  and  other  provisions  m:ide, 
and  that  the  several  laws  relating  to  Spiritual  Persons  holding  of  farms, 
and  to  buying  and  selling,  and  for  enforcing  of  residence  and  the  main- 
tenance of  stipendiary  Curates,  should  be  consolidated  in  one  Act :  May 
it  therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  en- 
acted by  the  King*s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  I'hat  Recited  Arts 
from  and  after  the  passing  of  this  Act,  so  much  of  the  said  several  recited  repealed. 
Acts  passed  in  the  reign  of  his  Majesty  King  Henry  the  eighth,  and  so 
much  of  the  said  Acts  of  the  reign  oi  her  Majesty  Queen  Elizabeth,  and 
of  the  said  recited  Act  of  his  Majesty  Kine  Charles  the  first,  as  relates  to 
spiritual  persons  holding  of  farms,  and  to  leases  of  benefices  and  livings, 
and  to  buying  and  selling,  and  to  residence  of  spiritual  persons  on  their 
benefices ;  and  also  so  much  of  the  said  recited  Act  of  her  Majesty 
Queen  Anne,  and  of  the  said  recited  Act  of  the  thirty-sixth  year  of  the 
reisn  of  his  present  Majesty,  as  relates  to  the  maintenance  of  Curates 
within  the  Church  of  England,  and  making  provision  for  appointin.; 
stipends  for  such  Curates,  and  all  the  said  several  other  recited  Acts 
passed  in  the  reign  of  his  present  Majesty,  shall  be  and  the  same  are 
respectively  hereby  repealed. 

II.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  Spiritual  Per- 
Act  it  shall  not  be  lawful  for  any  Spiritual  Person  having  or  holding  any  *ons  not  to  take 
dignity  prebend  canonry  benefice  or  any  stipendiary  curacy  or  lectureship,  *<>  f**?"  f^'  ^c- 
to  take  to  larm,  for  occupation  by  himself,  by  lease  grant  words  or  other-  cyp«tion  above 
wise  for  term  of  life  or  term  of  years  or  at  will  any  lands  exceeding  in  *'8^ty  Acrei 
amount  in  the  «hole  eighty  acres,  tor  the  purpose  of  occupying  or  using  !!?  h°"iv^^*"* 
or  cultivating  the  same,  without  the  consent  in  writing  of  the  Bi:>hop  of  *"  *"*  uishop, 
the  dioc^c  in  which  such  dignity  canonry  prebend  benefice  stipendiary  or  ^409,^'  ^^ 


curacy  lectureship  shall  bedoctdlysituate,  specially  given  for  that  purpose.;  Ao-. 
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No.  XLII.    and  every  such  permission  to  any  spiritual  Person  to  take  to  farm,  for 

67  Geo.  III.  ^^  purpose  of  occupying  the  same,  any  greater  quantity  of  land  than 

c.  99.        ®*ghty  acres,  shall  specify  the  number  of  years,  not  exceedeng  seven,  for 

»^^' V^     which  the  permission  is  given  ;  and  every  such  spiritual  Person  as  afore- 

•'"*"      said  wiio  shall  without  such  pcriiiision  as  aforesaid  take  to  farm  any 

Ereater  quantity  of  land  than  eighty  acres,  shall  forfeit  for  every  acre  of 
uid  above  the  quantity  of  eighty  acres  so  taken  to  farm  the  sum  of  forty 
shillings  for  eacn  and  every  year  during  or  in  which  he  shall  so  occupy, 
use  cultivate  or  farm  such  land  contrary  to  the  provisions  of  this  Act,  to 
be  recovered  by  and  to  the  use  of  any  person  who  may  inform  and  sue  for 
the  same. 
No  Spiritual  HI.  And- be  it  further  enacted,  That  no  Spiritual  Person  having  or 


Person  benefit  holding  any  dignity  prebeiKl  canonry  benefice  stipendiary  curacy  or 
ced,  or  perform-  lectureship,  shall  by  himself,  or  by  any  other  for  him  or  to  his  use,  engage 
ine  Igccletatti-    in  or  carry  on  any  trade  or  dealing  for  gain  or  profit,  or  deal  in  any  goods 


cat  Duty,  diall  wares  or  merchandize,  by  buying  and  seiline  for  lucre  gain  or  profit  in 
engage  in  trade,  any  market  fair  or  other  place,  upon  pain  of  forfeiting  the  value  of  the 
^  w  ^^-S!*  goods  wares  and  merchandizes  by  him  or  by  any  to  his  use  bargained 
again  for  pnAt  ^^^  bought  to  sell  again  contrary  to  the  provisions  of  this  Act ;  and  that 
or  fain.  every  bargain  and  contract  so  made  by  him  or  by  any  to  his  use,  in  any 

such  trade  or  dealing  contrary  to  this  Act,  shall  be  utterly  void  and  of 
none  effect ;  and  the  one  half  of  every  such  forfeiture  shall  go  to  his 
Alajesty,  and  the  other  half  to  him  that  will  sue  for  the  same. 
Not  to  extend  l\'  And  be  it  further  enacted.  That  nothing  in  this  Act  contained  in 
to  Spiritual  Per-  relation  to  being  eng^ed  in  trade  or  dealing  or  buying  or  selling,  shall 
«ona  engaged  in  extend  or  be  construed  to  extend  to,  or  to  subject  to  9S\y  penally  or  for- 
kecpingSchoolf,  feiturc,  any  spiritual  person  for  keeping  a  school  or  seminary,  or  acting 
or  aa  Tutors,  as  a  schoolmaster  or  tutor  or  instructor,  or  being  in  any  manner  con- 
Ac.  in  respect  cerned  or  engaged  in  giving  instruction  or  education  for  profit  or  rewarcl, 
to  any  thing  q|.  fg^  i>uyii|g  or  selling  or  doing  any  other  act  matter  or  thing  in  the 
done,  or  any  conduct  of  or  carrying  on  or  in  relation  to  the  management  of  any 
inein^*"hE'-  ^"^^  school  seminary  or  employment;  or  to  any  spiritual  person  what- 
ployment*  otto  ^^f^^  ^'^^  ^®  buying  of  any  gr>ods  wares  or  merchandizes,  or  articles  or 
Mlling  any  things  of  any  description,  which  shall  without  fraud  or  covin,  be  bought 
Thing  boiu  fide  ^^  ^'^  intent  and  purpose,  at  the  buying  thereof,  to  be  used  and  em- 
bought  for  the  ployed  by  the  spiritual  person  buying  the  same  for  his  family  or  in  his 
useoftheFami-  household,  and  after  the  buyine  of  any  such  goods  wares  or  merchan- 
]y ;  or  occupy-  dizes  or  articles  or  things  the  selling  the  same  again  or  any  parts  thereof, 
ing  any  Glebe,  which  such  person  may  not  want  or  choose. to  keep,  although  the  same 
&c.  shall  be  sola  at  any  advanced  price  beyond  that  which  may  have  been 

given  for  the  same ;  or  for  any  buying  or  selling  again  for  any  lucre 
gain  or  profit  of  any  manner  of  cattle  or  corn,  or  other  matters  or  things 
whatever  necessary  proper  or  convenient  to  be  bought  sold  kept  or  main- 
tained by  any  spiritual  person,  or  any  other  person  for  him,  or  to  his  use 
for  the  occupation  manuring  improving  pasturage  or  profit  of  any  glebe 
demesne  farms  lands  tenements  or  hereditaments,  which  may  be  law- 
fully held  and  occupied,  possessed  or  enjoyed  by  such  spiritual  person, 
or  any  other  for  him  or  to  (lis  use  :  Provided  always,  that  nothing  herein 
contamed  shall  extend  or  be  construed  to  extend  to  authorize  any  such 
sph-itual  person  to  sell  any  cattle  or  com,  or  other  matters  or  things  as 
aforesaid  m  person,  in  any  market  fair  or  place  of  public  sale. 
Penalty  for-  V.  And  be  it  further  enacted.  That  from  and  after  the  oassing  of  this 

Non- Residence.  Act  every  spiritual  person  holding  any  benefice,  who  shall  without  any 
such  licence  or  exemption  as  is  in  tliis  Act  allowed  for  that  purpose,  wil- 
fully absent  himself  therefrom  for  any  period  exceeding  the  space  of  three 
montlis  together,  or  to  be  accounted  at  several  times  in  any  one  year,  and 
make  his  Residence  and  abiding  at  any  other  place  or  places  except  at 
some  other  benefice  donative  perpetual  curacy  or  parochial  chapelry  of 
which  he  may  be  possessed,  shall  when  such  absence  shall  exceed  such 
period  as  aforesaid,  and  not  exceed  six  months,  forfeit  and  pay  one-third 
of  the  annual  value  (deducting  therefrom  all  outgoings,  except  any  stipend 
paid  to  any  Curate)  of  the  benefice  donative  perpetual  curacy  or  paro- 
chial chapelry  from  which  he  shall  so  absent  nimself  S9>afere5aid ;  and 
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whensudi  absence  shall  exceed  six  months  and  not  exceed  eight  months.     No.  XLII. 

one-half  of  such  annual  value ;  and  when  such  absence  shall  exceed  57  Geo.  III. 

eight  months,  two-thirds  of  such  annual  value ;  and  when  such  absence         f,  ^p^ 

shall  have  been  for  the  whole  of  the  year,  three-fourths  of  such  aimual 

value,  to  be  recovered  by  action  of  debt  bUl  plaint  or  information  in  any 

of  his*  Majesty's  Courts  of  Record  at  WeHmiwter,  or  the  Courts  of  Great 

Sessions  in  Walet,  wherein  no  essoien  privilege  protection  or  wager  of  law, 

or  more  than  one  imparlance  shau  be  allowea ;  and  the  whole  of  every 

such  penalty  or  forfeiture  shall  go  and  be  paid  to  the  person  or  persons 

who  shall  inform  and  sue  for  the  same,  together  with  such  costs  of  suit 

as  shall  be  allowed,  according  to  the  practice  of  the  Court  in  which 

such  action  shall  be  trought. 

VI.  And  be  it  further  enacted,  That  every  spiritual  person  having  Where  no 
any  benefice,  and  who  shall  not  have  any  house  01  residence  thereon,  and  House  belong- 
who  shall  have  resided  nine  months  in  the  year  within  the  limits  of  his  ingtotheBene- 
benefice,  or  within  the  limits  of  the  city  town  place  or  parish  in  which  his  6ce  &c  Ren- 
benefice  maybe   situated,  provided  such  last-mentioned  residence  be  dence  within  the 
within  the  distance  of  two  miles  from  the  church  or  chapel  of  his  bene-  1'™'."  of  the 
fice,  shall  not  be  liable  to  any  penalties  on  account  of  non-residence,  nor  I'uish,  &c. 
be  obliged  to  take  out  any  licence  in  respect  thereof,  but  that  the  same  ^**™*^  **^ 
shall  be  deemed  a  legal  residence  to  all  tne  intents  and  purposes  of  this  '^«»»aen«« 
Act;  and  in  all  returns  made  by  the  Bishops  persons  so  residing  shall  be 

returned  as  resident. 

VII.  And  whereas  the  governors  of  Queen  Anne'i  bounty  have  in  some  Houses  pur- 
instances  purchased  and  may  hereafter  purchase  houses  not  situate  chased  by  Go- 
within  the  parishes  for  which  they  are  purchased,  but  so  contiguous  as  vcrnors  of 

to  be  sufficiently  convenient  and  suitable  for  the  residence  of  the  officiat-  Queen  Anne's 
ing  ministers  thereof;  be  it  therefore  enacted,  That  such  houses,  having  Jaunty  to  >>• 
•been  previously  approved  by  the  Bishop  bv  writing  under  his  hand  and  deemed  Rest- 
seal,  and  duly  registered  in  the  registry  of  the  diocese,  shall  be  deemed  **-"<^"' 
houses  of  residence  appertaining  to  such  benefices  to  all  intents  and  pur- 
poses whatsoever.  , 

VIII.  And  be  it  further  enacted,  That  in  all  cases  of  rectories  havine  Rectories  hav- 
vicarages  endowed,  the  residence  of  the  Vicar  in  the  rectory  house  shall  '"C  Vicarages 
be  deemed  a  legal  residence  to  all  intents  and  purposes  whatever ;   pro-  endowed, 
vided  that  the  Vicarage-house  be  kept  in  proper  repair  to  the  satisfaciiou 

of  the  Bishop. 

IX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Bishop  in  Power  in  the 
every  case  in  which  there  shall  not  be  a  house  of  residence  belonging  to  Bishop  to  allow 
any  benefice  within  his  diocese,  to  allow  and  adjudge  any  fit  house  winiin  '"y  fit  house 
the  limits  of  such  benefice  and  belonging  thereto,  or  any  fit  house  be-  ^elonging  to  the 
longing  thereto  not  within  the  limits,  but  so  contiguous  as  to  be  sufficiently  J^®^?'"*^"*  ^° 
convenient  for  the  purpose,  to  be  the  house  of  residence  thereof;  and  such  °^  *  house  of 
allowance  and  adjudication  in  writing  under  the  hand  and  seal  of  such  '^"dence. 
Bishop  shall  thereupon  be  registered  in  the  resistry  of  the  diocese  from 

time  to  time ;  and  such  house  shall  thenceforth  be  deemed  the  house  of 
residence  for  the  time  being  to  all  intents  and  purposes  whatsoever. 

X.  And  be  it  further  enacted,  That  no  spiritual  jperson,  being  ehan-  Certain  persona 
cellor  vice-chancellor,  or  commissary  of  either  of^the  Universities  of  exempted  from 
Oxford  or  Cambridge,  or  being  warden  dean  provost  president  rector  penalties  for 
pnncinal  master  or  other  head  ruler  of  any  college  or  hall  within  the  non-rcsidence» 
^d  Universities,  and  no  spiritual  person  having  or  holding  any  profes- 
sorship or  any  public  readership  in  either  of  the  said  Universities,  being 

actually  resident  within  the  precincts  of  the  University,  and  reading  lec- 
tures therein ;  and  no  scholar  under  the  aee  of  thirty  years,  abiding  for 
study  without  fraud  at  either  of  the  said  Universities ;  and  no  chaplain 
of  the  King's  or  Queen's  most  excellent  Majesty,  or  of  any  of  the  King's 
or  Queen's  children  brethren  or  sisters,  during  so  lon^  as  he  shall  actually 
attend  in  the  discharge  of  his  duty  as  such  chaplain  m  the  household  to 
which  he  shall  belong;  and  no  chaplain  of  any  Archbishop  or  bishop 
or  of  any  temporal  lord  of  Pariiament  or  of  any  other  person  or  persons 
authorized  by  law  to  appoint  any  chaplain  or  chaplains,  during  so  long  ^ 

as  such  chaplain  or  chaplains  shall  abide  and  dwell  and  daily  attend  in     J^lC 
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No.  XLII.    the  actual  performance  of  his  duty  as  such  chaplain  in  the  household 
^_  p       liy    to  which  he  shall  so  belong ;  and  no  spiritual  person  actually  serving  as 
07  ueo.  111.  ^  chaplain  of  the  House  ot  Commons,  or  as  clerk  of  his  Majesty's  closet 
c.  99.        or  as  a  deputy  clerk  thereof,  or  a  clerk  of  the  closet  to  the  heir  appa- 
^^■^■V**^^     rent    or   as  a  deputy  [clerk  thereof,  or  as  a  chaplain  general  ot  nis 
Majesty's  forces  by  sea  or  land,  or  chaplain  of  his  Majesty's  dock  yards, 
iv)iile  such  spiritualperson shall  be  actually  attending  and  performing 
the  duties  of  such  office  respectively,  or  as  a  chaplain  in  the  household 
of  an^  British  ambassador  residing  abroad,  during  the-  time  of  his  per- 
formmg  the  duties  of  such  his  office,  or  as  chancellor  or  vicar  general 
or  as  commissary,  whilst  exercising  the  duties  of  their  offices  respectively; 
or  as  an  archdeacon  while  upon  visitations  or  otherwise  engaged  in  the 
exercise  of  his  functions ;  and  no  spiritual  person  being  a  mmor  canon 
or  vicar  choral  or  priest  vicar  or  any  such  other  public  officer,  in  any 
cathedral  or  collegiate  church,  during  the  times  for  which  such  spiritual 
person   shall  actually  reside  within  the  precincts  of  the  cathedral  or 
collegiate  church  to  which  he  shall  belong,  or  within  the  dty  or  town  in 
which  the  said  cathedral  or  collegiate  church  is  situate  or  the  suburbs 
thereof,  and  shall  actually  perform  the  duties  of  his  office  ;  or  as  a  dean 
or  subdean,  or  priest  or  reader  in  any  of  his  Majesty's  royal  chapels 
at  Saint  James*:  or  Whitehall,  or  as  a  reader  in  his  5lajesty*s  private 
chapels  at  Windsor  or  eleswhere,  whilst  residing  and  actually  performing 
the  duty  of  any  such  office  respectively ;  or  as  a  preacher  in  any  of 
the  inns  of  court,  or  at  the  rolls ;  or  as  bursar  treasurer  dean  \ ice- 
president    subdean  or  public  tutor  or   chaplain  or  other  such    public 
officer,  in  any  college  or  hall  in  eidier  of  Uie  Universities  of  Oxford  or 
Cambridge  during  uie  period  for  which  he  may  respectively  be  required, 
by  reason  of  anysuchomce,  to  reside  and  perform  the  duties  of  the  same  ; 
or  as   public  librarian  or  public  registrar  or  proctor  or  public  orator- 
or  other  such  public  officer  in  either  of  the  said  Universities,  during  the 
period  for  which  he  may  respectively  be  required  by  reason  thereof  to 
reside  and  perform  the  duties  of  any  such  office,  and  actually  shall  reside 
and  perform  the  duties  of  the  same ;  or  as  fellow  of  any  college  in  either 
of  the  Universities  during  tlie  time  for  which  he  may  be  reguired  to 
reside  by  any  charter  or  statute,  and  shall  actually  reside  therein ;  or  as 
WKirden  provost  or  fellow  of  Eton  or  Winchester  College  or  the  master 
of  the  Charter-house,  during  the  time  for  which  he  may  be  required  so 
to  reside,  and  shall  actually  reside  therein  respectively ;  or  within  the 
city  or  town  or  suburbs  of  the  city  or  town  within  or  near  to  which  the 
said  colleges  are  respectively  situate:  or  as  a  master  or  usher  in  the  said 
colleges  of  Eton  or  Winchester^  or  as  a  master  or  usher  of  Westminster 
school,  or  as  principal  or  professor  of  the  East  India  college ;  or  who 
shall  be  specially  exempt  from  residence  under  the  provisions  of  any  Act 
or  Acts  of  Parliament  not  repealed  by  this  Act,  shall  be  liable  to  any 
of  the  pains  penalties  or    forfeitures  in  this  Act  contained  for  or  on 
account  of  any  non-residence  during  any  such  period  as  aforesaid,  on  any 
benefice ;  but  every  such  spirituad  person  shall  with  respect  to  residence 
under  this  Act,  be  entitled  to  account  such  period  as  if  he  had  legally 
resided  on  some  other  beneiice ;  any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding. 
Dignitaries  re-        XI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  spiritual 
siding  at  Cathe-  person  being  dean,  during  such  time  as  he  shall  reside  upon  his  deanery, 
drat  Churches     or  being  prebendary  or  canon  or  holding  any  other  dignity  or  dignities 
^\Lf*'^''"  P®"     in  any  cathedral  or  collegiate  church  or  churches,  who  shall  reside  any 
nods  exempted,  perjj,  j  not  exceeding  four  months  altogether  within  the  year  upon  such 
dignity  or  dignities,  to  account  such  residence  as  if  he  had  legally  resided 
J.     . .     -         on  some  benefice :  provided  always,  tbat  it  shall  be  lawful  for  any.spiritual 
wMsTii  which     P^^^^"  having  or  holding  any  prebend  canonry  or  dignity  in  any  cathe- 
thc  vear  of  resi-  .^^^^  °^  collegiate  church,  m  which  the  year  for  the  purposes  of  residence 
dence  «  Cathe-  ^^  accounted  to  commence  at  any  other  period  than  the  first  of  January^ 
drals  com-  ^^^  ^^°  ™^y  *^^^P  ^®  periods  of  residence  required  for  two  succ^sive  years 

mences  at  any    ^^  such  cathedral  or  collegiate  church,  in  whole  or  in  part,  between  the 
other  period  thaa  the  lit  of  January.  ^^  ^  ^ ^T ^ 
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first  of  J«iii/ary  and  the  thirty- first  of  December  in  any  one  year,  to  account    No.  XLII. 
such  residence,  altlioiigh  exceeding  four  months  in  the  year,  as  reckoned  ^^  p 
from  the  first  of  January  to  the  thirty-first  of  December,  as  if  he  had  legally  ^''  ^^^' 
resided  on  sotiie  benence ;  any  thing  in  this  Act  contained  to  the  contrary 
notwithstanding. 

XII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Bishop  Bishop  may 
of  tlie  diocese  in  which  any  benefice  sliall  be  locally  situate  to  licence  any  licence  for  a 
longer  period  of  non-residence  upon  any  such  benefice  of  any  Prebendary  longer  period,  if 
Canon  or  oilier  person  holdini;  any  dignity  in  any  cathedral  or  collegiate  the  duties  of  a 
church,  in  any  case  in  which  it  shall  appear  to  such  Bishop  from  his  Cathedral  re-    . 
own  knowledge,  if  such  cathedral  or  collegiate  church  is  locally  situate  ^^"^  it. 
within  his  own  diocese,  or  if  not  by  the  certificate  of  the  Bishop  of  the 

diocese  in  which  the  cathedral  or  collegiate  church  shall  be  locally  si'uate, 
to  be  required  for  the  performance  of  any  duties  io  any  such  cathedral  or 
collegiate  church ;  provided  that  every  such  spiritual  person  shall  during 
such  period  reside  on  such  prebend  canonry  or  dignity. 

XI II.  Provided  always,  and  be  it  further  enacted,  That  no  spiritual  Proviso  for  Pk«- 
person  appointed  to  any  prcljend  canonry  or  dignity  in  any  cathedral  bendaries,  &c. 
4)r  collegiate  church  before  the  passing  of  this  Act,  sliall  be  subject  to  appointed  be- 
any penalty  or  forfeiture  for  non-residence  upon  any  benefice  during  tlie  fore  this  Act. 
period  of  his  actually  residing  upon  such  prebend  ca.nonry  or  dignity. 

XIV.  And  he  it  further  enacted,  That  every  spiritual  person  having  any  Persons  having 
liouse  of  residence  upon  his  benefice,  who  shall  not  reside  thereon,  shall  House  of  Resi- 
during  such  period  or  periods  of  non-residence,  whether  the  same  shall  °^""  o"  ^^^^ 
be  for  the  whole  or  part  of  any  year,  keep  such  house  of  residence  in  good  ^«n«fic«  ^  «*- 
and  bufficient  repair:  and  tliat  every  such  spiritual  person  who  shall  not  ««  "}«  "«™P- 
kcep  such  house  of  residence  in  repair,  and  who  shall  not  upon  monition  ^^^j^gp^  ^!, 
issued  by  the  Bishop  of  the  diocese  in  which  the  same  shall  be  locally  -^^  ^ 
situate,  nut  the  same  in  repair  according  to  the  requisition  of  such  mom-  ^ 

tion,  witnin  the  time  specified  therein,  to  the  satisfaction  of  the  Bishop 
4>f  the  diocese,  and  to  be  certified  to  the  Bishop  upon  such  survey  and 

Xrt  as  shall  be  required  by  the  Bishop  in  that  behalf,  shall  be  liable  to 
^K^nalties  for  non-residence,  notwithstanding  any  exemption  or  licence, 
durmg  the  period  of  such  house  of  residence  remaining  out  of  repair,  and 
until  the  same  shall  have  been  put  in  good  and  sufficient  repair  to  the 
satisfaction  of  the  Bishop  of  the  aiocese. 

Xy.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  thb  Bishop  may 
Act  it  shall  be  lawful  for  any  Bishop,  upon  application  made  tor  that  grant  licences 
purpose  by  petition  in  writing,  by  any  spiritual  person  or  by  any  fit  for  non-resi-  ^ 
and  proper  person  on  behalf  of  any  spiritual  person  having  or  holding  <lence  in  certain 
any  benefice  locally  situated  within  nis  diocese,  upon  such  proofs  as  to  any  ^***'  cnumc- 
facts  stated  in  any  such  netition  as  any  such  Bishop  may  think  necessary  '*^^ 
and  shall  require  by  affidavit  made  before  any  ecclesiastical  judge  or  his 
surrogate,  or  any  justice  of  the  peace  or  magistrate,  or  any  master  extra- 
ordinary in  chancery  (which  oatn  any  such  ecclesiastical  judge  or  surn>- 
gate  or  justice  of  the  peace  or  magistrate  or  master  extraordinary  in 
chancery  is  hereby  authorised  and  required  to  administer^,  to  grant  in 
such  cases  as  are  in  this  Act  enumerated,  in  which,  upon  aue  considera- 
tion of  all  the  circumstances  stated  m  any  such  application  and  verified 
to  the  satisfaction  of  the  Bishop  as  aforesaid,  such  Bishop  shall  in  his  dis- 
cretion think  it  fit  to  grant  the  same,  a  licence  in  writing  under  his  hand, 
expressing  thecause  of  granting  the  same  to  such  spiritualperson  to  reside 
out  of  the  parish,  or  out  of  the  proper  house  of  residence  of  his  benefice, 
for  the  purpose  of  exempting  such  person  from  any  pecuniary  penalty  or 
forfeiture  in  respect  of  any  non-residence  thereon;  (tnat  is  to  say,)  to  any 
spiritual  person  who  shall  be  prevented  from  residing  in  the  proper  house 
of  residence,  or  in  the  parish,  by  any  actual  illness  or  infirmity  of  body 
of  himself,  or  of  his  wife  or  child,  making  part  of  and  residing  with  him 
as  part  o'*  his  family ;  and  also  to  any  spintuai  person  having  or  holding 
any  benefice  whereupon  or  wherein  there  shall  oe.no  bouse  of  residence, 
or  where  the  house  of  residence  shall  be  unfit  for  the  residence  of  such 
apiritual  person,  such  unfitness  not  being  occasioned  by  any  negligence       j 
default  or  other  miscoDiluct  of  such  spintuai  person,  and  such  spiritual  ^§1^^ 
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No.  XLTI.    person  keeping  such  house  of  residence  in  repair  to  the  satisfaction 
p        TTT    ®^  *^®  Bi>hop;  and  also  to  any  spiritual  person  having  or  holding 
5/  Oeo.  111.  j^j^y  benefice,  and  occupying  in  ihe  parish  of  the  same  respectively 
c.  99.         any  mansion  or  messuage,  to  reside  in  such  mansion  or  messuage,  such 
Vi^^V*^^     spiritual  person  keeping   tlie  house  of  residence  and  other   buildings 
belonging  thereto  in    good  and   Sufficient  repair  and  condition,   and 
producing  to  the  Bishop  proof  to  liis  satisfaction,  at  the  time  of  granting 
and  renewing  any  such  licence,  of  such  good  and  sufficient  state  of 
repair ;  and  also  to  any  spiritual  person  having  or  holding  any  benefice 
of  small  value  and  serving  as  a  licensed  stipendiary  Curate  elsewhere,  and 
providing  for  the  serving  of  such  his  benefice,  to  the  satisfaction  of  such 
J3ishop;  and  also  to  any  master  or  usher  of  any  endowed  school  duly 
licensed  by  the  Bishop  and  actually  employed  in  teaching  therein ;  and  also 
to  any  niusicr  or  preacher  of  any  hospital  or  incorporated  charitable 
foundation  during  the  period  for  which  he  miiy  be  required  to  reside  by 
any  charter  or  statute  of  any  such  hospital  or  incoqwrated  charitable 
foundation,  c.r  by  any  other  lawful  author!  ly  in  the  same,  and  shall  actually 
reside  and  perfovui  liis  duties  therein;  or  to  any  person  holding  any 
endowed  l(?clu^e^hip  or  endowed  chapelry  or  endowed  preachership,  and 
performing  and  executing  the  duties  thereof  respectively  with  the  licence 
of  the  BiMiop  in  whose  diocese  he  shall  so  officiate ;  or  to  any  spiritual 
person   having  or  holding  any  benefice  of  small  value,  and  serving  as 
preacher  in  any  proprietary  chapel,  in  any  city  or  town,  with  the  licence 
of  the  Bishop  in  whose  diocese  he  shall  so  officiate;  oi*  to  any  Spiritual 
Person  actually  serving  as  Chaplain  in  any  of  his  Majesty's  garrisons,  or 
as  Chaplain  to  the  Uoyal  Military  Asylum  at  Chelsea^  or  the   Royal 
Military  College  at  Sandhurst,  or  as  Teacher  of  ihe  Royal  Military  Aca- 
demy at  Woolwich  J  or  as  Chaplain  at  either  of  the  Royal  Hos])itals  at 
Grfcnuicfi  or  Chelsea^  or  as  Chaplain  to  either  of  tlie  Royal  Hospitals  for 
Seamen  at  llaxfar  or  Fiymout/i,  or  as  Chapbtin  tn  the  Naval  Asylum,  or  in 
his  Majesty's  Navy,  or  as  Chaplain  of  his  Majesty  Gaol  of  ^^argate,  or  of 
the  Penit*  ntiary  at  Milbank,  or  as  Chaplain  of  any  British  Factory,  or  as 
principal  surro<;ate  or  official  in  any  ecclesiastical  court  in  any  diocese, 
or  as  a  librarian  of  the  Brt/iVi*  Museum  or  of  Sion  College,  or  as  one  of 
the  trustees  of  Lord  Creue's  Charity,  during  tJie  time  of  personal  attend- 
Fee  for  licences,  ance  on  the  duties  of  such  office  respectively :  Provided  always,  that  the 
spiritual  person  obtaining  any  such  licence  shall  pay  to  thr  secretary 
or  officer  of  the  Bishop  the  sum  often  shillings,  exclusive  of  and  over 
PerM>ns  aggriev-  and  above  the  stamp  duty  chargeable  thereon  and  no  more :  Provided 
cd may  appeal  to  also,  tliat  it-*  any  spiritual  person  applying  to  any  Bishop  for  any  such 
the  Archbishop,  licence  shall  think  nimself  aggrieved  liy  Ihe  refusal  thereof,  it  shall  be 
lawful  for  such  spiritual  person  to  appeal  to  the  Archbishop  of  the  pro- 
vince, who  shall  forthwith,  either  by  himself  or  some  commissioner  ot 
commis».ioners  appointed  from  among  the  other  Bishops  of  his    pro- 
vince, under  his  hand,  make  or  cause  to  be  made  inquiry  into  the  same, 
and  by  writing  signed  by    himself  confirm  such  refusal    or  grant  a 
Security  to  be     licence  tmder  ibis  Act,  as  shall  seem  just  and  proper :  Provide^l  always, 
given  for  pay-     that  in   every  such  case  the    spiritual  person  so  appealing  ^hall  gnre 
ment  of  ex-        security  to  the  Bishop  for  the  payment  of^  such  reasonable  expenccs  occa- 
pencei.  sioned  by  the  appeal  as  the  Archbish(*p  or  his  commbsioner  or  commis- 

sioners shall  award. 
In  Caws  not  X\'f.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  such 

enumerated.  Bishop  as  aforesaid,  in  any  cases  not  hereinbefore  enumerated,  in  which 
Biahopt  may  under  all  the  circumstances  of  any  such  case  such  Bishop  shall  think  it 
grant  Licences,  expedient  to  grant  to  any  spiritual  person  possessed  of  any  benefice  a 
and  assign  Sa"  licence  to  reside  out  of  the  parish,  or  out  of  the  proper  house  of  resi- 
j'^^""^**  dence,  as  tiie  case  may  be,  or  as  the  case  may  appear  to  such  Bishop  to 
empioyeo.  require,  and  to  a^'sign,  in  any  case  in  which  a, stipendiary'  Curate  may  be 

employed  to  do  the  duty  of  such  spiritual  person,  such  salary  as  he  shall 
judge  fit  to  appoint,  due  respect  being  had  to  the  value  of  such  bene- 
fice, and  to  all  other  circumstances  of  the  case:  And  it  shall  also  be 
lawful  for  any  Bishop,  in  case  of  the  absence  from  the  realm  of  any 
spiritual  person,  to  grant  any  such  licence  without  any  application  nuide 


Class.  II.]  Statutes  relating  to  the  Ckrgy.  131 

far  that  purpose,  and  from  time  to  time  in  any  such  case  to  renew  any    No.  XLII. 
such  licence  as  he  shall  think  (it,  and  in  every  such  case  to  appoint  a  .  ^  q       ^tw 
stipendiaiy  Curate  in  case  no  Curate  duly  licenced  shall  be  then  employ-  '  '      ^f  *^*** 
ed  in  servmg  such  benefice,  and  to  assign  a  salary  to  such  Curate;  or  if        ^*  ^^' 
any  Curate  shall  have  been  and  be  then  so  employed,  to  assign  any  addi-     ^•^■^V^*^ 
tionai  salary  to  sOch  Curate ;  and  in  every  and  any  of  such  cases  to  cause 
such  salaries  to  be  paid  by  sequestration  of  the  piofits  of  the  benefice  :  RetBons  for 
Provided  always,  that  in  every  such  case  respectively  the  nature  and  spe-  granting  them 
cial  circumstances  thereof,  and  the  reasons  that  have  induced  such  Bishop  to  be  transmit- 
to  grant  such  licence  as  aforesaid,  shall  be  forthwitli  transmitted  to  the  ted  to  the  Arch- 
Archbishop  of  the  province  to  which  such  Bishop  shall  belong,  who  shall  bishop  for  exa- 
forthwith  by  himself,  or  by  some  commissioner  or  commissioners  ap-  minatlon  and 
pointed  for  that  purpose  from  among  the  Bishops  of  such  province,  by  allowance. 
writing  imder  his  hand,   which  commissioner  or  commissioners  is  and 
are  thereupon  authorized  to  take  upon  himself  or  themselves  the  execu- 
tion of  U)e  said  commission,  examine  into  such  case  and  make  such  in- 
quiries as  to  any  particulars  relating  thereto  as  such  Archbishop  or  com- 
missioner or  commissioners,  so  appointed  as  aforesaid,  may  think  neces- 
sary ;  and  after  such  inquiries  mside  by  himself,  or  where  tlie  same  shall 
be  made  by  such  commissioner  or  commissioners  after  a  return  of  the 
substance  thereof  in  writing  to  such  Archbishop,  such  Archbi>hop  shall 
thereupon  allow  or  disallow  such  licence  in  the  whole  or  in  part,  or  make 
any  alteration  therein  as  to  tbe  period  for  which  the  same  may  hive 
been  granted  or  otherwise,  and  likewise  as  to  the  stipend  assigned  to  the 
Curate,  as  to  such  Archbishop  shall  seem  fit ;   and  no  such  licence  shall 
be  good  valid  or  effectual  under  this  Act,  fur  any  purpose  whatever,  unless 
it  shall  have  been  so  allowed  and  approved  by  such  Archbishop,  such 
allowance  thereof  being  signified  by  the  signing  thereof  by  such  Arch- 
bishop :  Provided  always,  that  it  shall  not  be  necessary  in  such  licence  to 
specify  the  cause  of  granting  the  same. 

XVII.  And  be  it  further  exacted,  That  no  licence  granted  under  this  Licences  not  to 
Act  shall  be  made  void  by  the  death  or  removal  of  the  Bishop  granting  be  void  by  the 

.  the  same,  but  the  same  shall  be  and  remain  good  and  vali<l  notwithstand-  death  or  remov- 
ing any  such  death  or  removal,  unless  the  same  shall  be  revoked  by  the  al  of  the  Grant- 
.  oext  or  any  succeeding  Bishop,  as  tlie  case  may  require.  or,  unless  re- 

voked by  the  Succenor. 

XVIII.  And  be  it  further  enacted.  That  every  application  made  by  or  in  Every  applica- 
behalf  of  any  spiritual  person  holding  any  benefice  d(»native  perpetual  tion  for  Licence 
curacy  or    parochial  chapelry  to  the  Bishop  of  the  diucese    for  any  shall  be  in  wris- 
Ikence  for  non-residence,  shall  be  in  writing  and  shall  be  si|;ned  by  the  »«*>  and  shall 
person  making  the  same,  and  shall  state  whether  such  spiritual  person  state.ceitain 
mtends  to  perform  the  duty  himself,  and  if  he  does,  where  and  at  what  particulars. 
distance  he  intends  to  reside;  or  if  he  intends  to  employ  a  Curate,  the 
application  shall  state  what  salary  he  proposes  to  jjive  to  his  Curate,  and 

whether  the  Curate  proposes  to  reside  or  not  to  reside  in  the  parish  ;  and 
if  the  Curate  intends  to  reside,  then  whether  in  the  parsonage-house ; 
and  if  he  does  not  intend  to  reside  in  the  parish,  then  the  application  shall 
state  at  what  distance  therefrom,  and  at  what  place  such  Curate  intends 
to  reside ;  and  whetfier  such  Curate  serves  any  other  parish  as  Curate 
or  Incumbent,  or  has  any  ecclesiastical  preferment,  or  h/uida  any  donative 
p«l>etual  curacy  or  parochial  chapelry,  or  officiates  in  any  other  church 
or  chapel ;  and  such  application  shall  also  state  the  gro*^s  annual  value  of 
the  benefice  in  respect  of  which  any  licence  for  non-residence  shall  be 
applied  for ;  and  it  shall  not  be  lawful  for  the  Bishop  to  grant  any  such 
licence,  unless  tbe  application  shall  contain  a  statement  of  the  several 
particulars  aforesaid  ;  and  all  such  applications  and  specifications  shall 
he  kept  and  filed  by  the  registrar  of  the  diocese  in  a  sc|mrate  book, 
which  shall  be  kept  and  preserved  for  that  purpose ;  and  such  book  shall 
not  be  open  to  public  inspection,  or  disclosed,  or  copies  thereof  made, 
except  with  the  leave  in  writing  of  the  Bishop  of  the  diocese 

XIX.  Aiid  be  it  finrther  enacted.   That  during  the  vacancy  of  any  By  whom  Li- 
see,  the  power  of  granting  licences  under  this  Act,  subject  to  tberegula*  cenc^  may  be 

gnntei  wliile  a  See  is  vaesatt  er  the  Bishop  absent,  *- 
K  S 
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tions  therein  conlaineH,  shall  be  exercised  by  the  Vicar  General  of  the 
diocese ;  or  Id  cas^e  such  circumstances  shall  arise  as  shall  disable  the 
Bishop  from  exercising  in  person  the  functions  of  his  office,  it  shall  be  ex* 
ercispd  by  such  person  or  persons  as  is  or  are  lawfidly  empowered  to 
exercise  his  general  jurisdiction  in  the  diocese. 

XX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  Bishop 
who  shall  have  granted  any  licence  for  non-residence  as  aforesaid,  or  for 
any  successor  or  successors  of  any  such  Bishop,  to  revoke  any  such  li- 
cence in  any  case  in  which  it  may  appear  to  him  or  them  proper  and  ex- 
pedient to  revoke  the  same :  Provided,  that  any  spiritual  person  may 
appeal  against  any  such  revocation  by  the  Bishop,  m  like  manner  as  is 
hercinbeiore  directed  in  case  of  any  refusal  of  any  licence :  F'tovided 
also,  that  it  shall  be  lawful  for  any  Archbishop  to  whom  such  appeal 
shall  be  made,  to  order  and  direct  such  reasonable  fees  and  charges  to 
be  naid  by  any  spiriti:al  person  appealing  as  aforesaid,  in  respect  of  any 
such  proceedings  as  aforesaid,  as  he  sliall  in  his  discretion  think  fit: 
Proviaed  also,  that  no  licence  for  non -residence  granted  under  this 
Act  shall  continue  in  force  for  more  than  tliree  years  from  the  granting 
thereof,  or  a'ter  the  thirty-first  day  of  December  in  the  second  year  after 
the  year  in  which  such  licence  is  granted. 

XXL  And  be  it  further  enacted.  That  every  Bishop  who  shall  grant  or 
revoke  any  licence  for  non-residence  under  this  Act  shall  and  he  is 
hereby  required,  within  one  month  after  the  grant  or  revocation  of  such 
licence,  to  cause  a  copy  of  every  such  licence  or  revocation  to  be  filed 
in  the  registry  of  his  diocese  ;  and  an  alphabetical  list  of  such  licences 
and  revocations  shall  be  made  out  b^  the  registrar  of  such  diocese,  and 
entered  in  a  book,  and  kept  for  the  inspection  of  all  persons,  upon  pay- 
ment of  the  sum  of  three  shillings  and  no  more ;  and  a  copy  of  every 
such  licence  with  respect  to  any  benefice  shall  be  transmitted  by  the 
spiritual  person  to  whom  the  licence  is  granted,  to  the  churchwardens 
of  the  parish  township  or  place  to  which  the  same  relates,  within  one 
month  after  the  grant  of  such  licence  ;  and  every  Bishop  revoking  any 
licence  shall  cause  such  revocation  to  be  transmitted  to  the  churdi- 
wardens  of  the  parish  township  or  place  to  which  it  relates,  which  copies 
shall  be  by  them  depof^ited  in  the  parish  chest;  and  every  registrar  who 
shall  neglect  to  enter  the  same  shall  forfeit  for  every  neglect  of  entering 
any  such  licence  or  revocation  in  any  such  list  the  sum  of  five  pounds,  to 
be  recovered  by  and  for  the  use  of  any  person  who  shall  sue  for  the  same, 
in  like  manner  as  any  penalty  mav  tie  recovered  imdcr  the  provisions  of 
tbis<  Act ;  and  a  copy  or  every  such  licence  or  revocation  shall  likewise 
be  produced  by  the  church  warden,  and  publickly  read  by  the  registrar 
or  other  officer  at  the  visitation  of  the  ecclesiastical  district  within 
which  the  benefice  in  respect  whereof  the  licence  shall  have  been  granted, 
or  revocation  made,  shall  be  locally  situate,  immediately  next  succeeding 
the  granting  or  revocation  thereof. 

XXII.  And  be  it  further  enacted,  Tliat  every  Archbishop  who  shall 
in  his  own  diocese  grant  any  licence,  or  who  shall  allow- or  approve  in 
manner  directed  by  tnis  Act  any  licence  or  licences  in  any  case  or  cases 
not  enumerated  in  this  Act,  shall  annually  on  or  before  the  thirty-first 
day  of  January  in  each  year  transmit  to  his  Majesty  in  Council  a  list  of 
all  such  licences  so  granted  or  allowed  or  approved  respectively  as  afore- 
said in  the  year  ending  on  the  last  day  of  December  preceding  such 
thirty-first  day  of  January,  and  shall  in  every  such  list  specify  the  reasons 
which  have  induced  him  to  giant,  allow,  or  approve  the  said  licences, 
together  with  the  reasons  transmitted  to  him  by  tne  Bishops  for  granting 
any  such  licences  in  their  respective  dioceses ;  and  it  shall  be  lawful  for 
his  Majesty  in  Council,  by  an  order  made  for  that  purpose,  to  revoke  and 
annul  any  such  licence ;  and  if  his  Majesty  in  Council  shall  think  fit  so 
to  do,  such  order  shall  be  transmitted  to  the  Archbi<«hop  who  shall  have 
granted  or  allowed  or  approved  such  licence,  who  shall  thereupon  cause 
a  copy  of  every  such  order,  made  in  relation  to  any  licence  so  allowed  or 
approved,  to  be  transmitted  to  the  Bishop  of  the  diocese  in  which  such 
licence  shall  have  been  granted ;  and  such  Bishop  shall  cause  a  copvof 
the  mandatory  part  of  tne  order  to  be  filed  in  the  regbtiy  of  such  dio- 
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cesc,  and  a  like  copy  to  be  delivered  to  the  churchwardens  of  the  parish    No.  XLII. 
to  which  the  same  relates,  in  manner  hereinbefore  directed  as  to  revoca-  ^^  q       ..- 
tion  of  licences  under  this  Act;  and  cverv  such  Archbishop  ?hall  cause  a  ^'       qq 
copy  of  the  mandatory  part  of  every  sucli  order,  made  in  relation  to  any        ^'  ""• 
such  licence  as  aforesaid  granted  by  him  in  his  own  diocese,  to  be  in  like     ^ —  ""^ 
manner  filed  in  the  registry  oHiis  diocese,  and  a  like  copy  also  to  be  deli- 
vered to  the  churchwarden  of  the  parish  to  which  such  licence  shall  re- 
late, in  itianner  before  mentioned :   Provided  always,  that  after  such 
licence  shall  have  been  so  revoked  by  his  Majesty  in  Council,  the  same  Licence  al- 
shall  nevertheless,  in  all  questions  that  shall  have  arisen  or  may  here-  though  revoked 
after  arise  touching  the  non-residence  of  the  spiritual  person  to  whom  shall  be  deemed 
the  same  shall  have  been  granted,  between  the  period  at  which  the  same  valid  between 
was  granted  or  allowed  or  approved  and  the  time  at  which  the  same  Jj*«  ^™*  ^^ 
shall  be  so  revoked  as  aforesaid,  be  deemed  and  taken  to  be  and  to  have  *«vocat><»- 
been  valid  and  effectual  to  all  the  intents  and  purposes  of  tliis  Act. 

XXIII.  And  be  it  further  enacted,  That  on  or  before  the  twenty-fiflh  On  or  before 
day  of  Maich  in  every  year  a  return  or  returns  shall  be  made  to  his  the  25th  March 
Maiesty  in  Council  by  every  Bishop  of  the  names  of  every  benefice  •nnwally  a  re- 
within  his  diocese,  or  subject  to  his  jurisdiction  by  virtue  of  tliis  Act,  turn  shall  be 
and  the  names  of  the  several  spiritual  persons  holdjne  the  same  respcc-  ""j*4*  *^  *l** 
lively  who  shall  have  resided,  and  also  the  names  of  the  several  spiritual  J?'3**^y  '" 
persons  respectively  who  shall  not  have  resided  thereon  by  reason  of  any  g    ^^     ^^^ 
exemption  under  or  by  virtue  of  this  Act,  or  by  reason  of  any  licence  NarM^ofRj^i. 
granted  by  such  Bishop  for  any  and  what  cause  enumerated  by  tliis  Act,  ^^^^^  ^^^  ^^_ 
and  also  of  all  spiritual  persons  not  having  any  such  exemption  or  licence,  jg^y^nts   &c. 
who  shall  not  have  resided  on  their  respective  benefices,  so  far  as  the  ' 

Bishop  is  infurmed  thereof;  and  also  the  names  cf  all  Curates  licenced 
to  serve  any  benefice  on  which  the  Incumbent  is  not  resident,  and  whe- 
ther the  gross  annual  value  of  such  benefice  amounts  Xo  or  exceeds 
three  hundred  pounds  ^er  annum  or  not,  the  amount  of  the  Curate's  sa- 
lary, and  the  place  of  his  residence  ;  and  every  spiritual  person  who  shall 
be  non-resident  in  any  year  subsequent  to  the  passing  of  this  Act,  by  Non-readenti 
reason  of  residence  on  any  other  benefice  or  of  any  exemption  under  this  by  exemption 
Act,  and  to  entitle  him  to  which  it  is  not  necessary  to  obtain  any  licence  without  Licence 
under  this  Act,  shall  within  six  weeks  from  aiul  after  the  first  day  of  shall  yearly  no- 
Janynry   in  every  following  year  notify  the  same  in  writing  under  his  tify  to  the  Bi- 
hand  to  the  Bishop  of  the  diocese  to  whose  jurisdiction  he  is  sidyect  by  ihopof  theDio- 
this  Act  or  otherwise  in  respect  of  such  benefice,  specifying  the  nature  "'*  within  a 
of  such  exemption,  ancf  whether  the  gross  annual  value  of  the  benefice  "J^*"*  period, 
en  which  he  is  jion-rcsident  amounts  to  or  exceeds  three  hundred  ]»ound9 
per  annum  or  not;  and  every  spiritual  person  who  shall  have  more 
than  one  benefice,  and  who  shall  reside,  on  one  of  them,  or  who  shall 
reside  during  any  period  of  the  year  on  any  dignity,  or  in  the  perform- 
ance of  the  duties  of  any  office  in  any  cathedral  or  collegiate  church,    ' 
or  who  shall  be  non-resident  for  any  period  of  the  year  on  account  of 
any  of  the  causes  of  temporary  exemption  specified  in  this  Act,  shall 
iu  like  manner,  and  within  the  like  period  in  each  year,  notify  the  same. 

XXIV.  And  be  it  further  enacted.  That  every  spiritual  person  who  Penons  neg- 
shall  neglect  to  make  such  notification  as  by  this  Act  is  directed  within  lecting  to  noti- 
such  period  of  six  weeks  as  aforesaid,  shall  K^rfeit  and  pay  fi)r  every  such  fy  Cause  of  Ex- 
offence  the  sum  of  twenty  pounds,  to  be  levied  by  order  of  the  Bishop  of  emption,  to  for- 
the  diocese  by  sequestration  if' not  otherwise  paid,   after  monition  to  feit20jlrecover- 
pay  the  same  out  of  the  profits  of  the  benefice  in  respect  of  which  he  al>lel>y  Sequea* 
shall  neglect  to  make  such  notification,  by  the  Bishop  of  the  diocese  to  tr«tion ; 
wliom  the  notification  ought  to  be  made,  to  be  applied  as  such  Bishop  may  with  Power  of 
direct  to  useful  and  charitable  purposes :  Provided  always,  that  it  shall  of  Mitigation 
be  lawful  for  such  Bishop  to  remit  or  onler  the  repayment  of  any  part  of  or  remitting  by 
any  such  penalty,  in  like  manner  as  is  allowed  by  this  Act  in  cases  of  the  Bishop, 
non-compliance  with  an  order  for  residence. 

XXV.  And  be  it  further  enacted.  That  nothing  in  this  Act  contained   *^    r^  ^ 
shall  extend  or  be  construed  to  extend  to  exempt  any  spiritual  person  or  empt  from  cSi- 
•ure  for  Non-rcMiencc  without  Licence ;  but  no  Censure  for  Non-resklence  ihall  be  m  force^  nor 
any  Proceedmgi  be  admitted,  except  at  the  Suit  of  the  Bishop.  '  ^ 
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persons  from  any  canonical  or  ecclesiastical  censures,  or  effect  any  pro-* 
cecdings  that  sliall  hereafter  be  instituted  in  any  ecclesiastical  court  in 
order  to  auae  the  same  to  be  inflicted,  in  relation  to  the  non- residence  of 
any  spiritual  person  having  or  holding  any  benefice  who  shall  not  have 
obtained  a  licence  accorduig  to  the  provisions  of  this  Act  to  be  absent 
therefrom,  nor  have  any  other  lawful  cause  of  absence :  Provided  always, 
tl)at  no  proceeding  bo  admitted  in  any  ecclesiastical  court  against 
any  spiritual  person  for  non-residence  not  exceeding  ihree  months  in 
any  one  year,  at  the  suit  or  instance  of  any  person  or  persons  other  than 
the  Bishop  only  of  the  diocese  wUhin  which^  tne  benefice  in  re5.pect whereof 
such  non>residence  shall  have  taken  place  shall  be  locally  situated ;  any 
thing  in  any  law  or  laws  or  ecclesiastical  canon  or  canons  to  the  con- 
trary thereof  notwithstanding. 

XXVI.  And  be  it  further  enacted,  That  in  every  case  in  which  it  shall 
appear  to  any  such  Bishop  as  aforesaid  that  any  spiritual  person,  having 
or  holding  any  benefice,  and  not  being  licensed  according  to  this  Act 
to  be  absent  therefrom,  nor  having  any  lawful  cause  of  absence  from  the 
same,  does  not  sufficiently  rebide  on  ilie  same  respectively,  it  shall  be 
lawful  for  such  Bishop  to  issue  or  cause  to  be  issued  a  monition  to  such 
spiritual  person  forthwith  to  proceed  to  and  re^'ide  thereon,  and  perform 
tne  duties  thereof;  and  to  make  a  return  to  such  monilion  within  a 
certain  number  of  days  after  the  issuing  thereof,  so  as  that  in  «very  such 
case  there  shall  be  thirty  days  between  the  lime  of  delivering  such  moni- 
tion to  such  spiritual  person,  or  leaving  the  same  at  his  then  usual  or 
last  place  of  abode,  or  if  not  there  to  be  found  with  the  officiating  Minis- 
ter or  one  of  the  churchwardens,  and  also  a  copy  thereof  at  the  house 
of  residence  (if  any  such  there  be)  belonging  to  such  benefice,  to  which 
any  such  spiritual  |)crson  shall  be  required  by  such  monition  to  proceed 
and  resi^le  thereon,  and  tlie  time  specified  in  such  monition  for  the 
return  thereto ;  and  a  copy  of  every  such  monition  shall  immediately 
on  the  issuing  thereof  be  filed  in  the  registry  of  such  Bishop's  court, 
and  shall  be  open  for  inspection  on  the  payment  of  three  shillings 
and  no  more;  and  the  spiritual  person  to  whom  any  such  monition  shall 
be  sent  under  this  Act  shall,  within  the  time  specified  for  that  purpose, 
tions, which  may  make  a  return  thereto  into.such  registry,  to  be  there  filed  ;  and  it  shall 
be  required  to  be  be  lawful  for  the  Bishop  to  whom  any  such  return  shall  be  made,  to 
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require  such  return  or  any  fact  contained  therein  to  be  veiified  by  the 
oath  of  such  spiritual  person  or  others,  to  be  tiken  before  some  surro- 
gate or  justice  of  the  peace,  or  master  extraordinary  in  chancery, 
which  oath  any  such  surrogate  or  justice  of  the  peace,  or  master  extra- 
ordinary in  chancery,  is  hereby  authorized  and  required  to  administer, 
on  application  bein;^  made  for  "that  purpose  ;  and  in  everj-  case  where  no 
such  return  shall  be  made,  or  where  such  return  shall  not  state  such 
reason  as  &hall  be  deemed  satisfactory  by  such  Bishop  for  the  non-resi- 
dence of  the  spiritual  person  to  whom  such  monition  shall  have  been 
sent  as  aforesaid,  or  where  the  same  or  any  of  the  facts  contained  therein 
shall  not  be  so  verified  as  aforesaid  when  the  same  shall  have  been 
required,  then  and  in  such  case  it  sball  be  lawful  for  such  Bishop  to  issue 
an  order  in  writing  under  his  hand  and  seal  to  require  such  person  to 
proceed  to  and  reside  as  aforesaid,  within  thirty  days  after  such  order  in 
writing  or  a  copy  thereof  shall  have  been  delivered  or  left  in  like  man- 
ner as  is  herein-before  required  as  to -monitions ;  and  in  case  of  non> 
compliance,  it  shall  be  lawful  for  such  Bishop  to  sequester  the  profits  of 
such  benefice  of  such  spiritual  person  as  aforesaid,  until  such  order  shall 
be  complied  with,  or  such  sufficient  reasons  for  non-residence  stated  and 
proved  as  aforesaid ;  and  to  direct,  by  any  order  to  be  made  for  that  pur* 
pose  under  his  hand,  and  filed  as  aforesaid,  the  application  of  such  ptrofits, 
after  deducting  the  necessary  expences  of  serving|  the  cure,  either  in  the 
whole  or  m  such  proportion  as  he  shall  think  fit,  m  the  first  place  to  the 
]Ukyinent  of  such  reasonable  e.xpences  as  shall  have  been  incurred  in  rela- 
tion to  such  monition  and  sequestration,  and  in  the  next  place  towards 
the  augmentation  or  improvement  of  any  such  benefice,  or  the  house  of 
residence  thereof,  or  any  of  the  buildings  and  appurtenances  thereof,  or 
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towards  the  improvement  of  any  of  the  glebe  or  demesne  lands  thereof,    No.  XLIL 
or  to  order  and  direct  the  same,  or  any  portion  thereof,  to  be  paid  to  the  ,.-.  p        ttt 
governors  of  the  boimly  of  Queen  Anuc,  for  the  augmentation  of  thie     '  "CO.  1U« 
maintenance  of  the  poor  Clergy,  to  be  applied  for  ihe  purposes  of  such        ^'  ^^' 
augmentation  as  such  Bishop  shall  in  his  discretion  under  all  circum-     ^•^■^V^*^. 
stances  think  fit  and  expedient ;  and  it  shall  also  be  lawful  iur  any  such 
Bishop,  within  six  months  after  such  order  for  sequestration  or  within  six 
months  after  any  money  shall  have  been  actually  levied  hy  such  seques- 
tration, to  remit  to  any  such  spiritual  person  any  part  or  proportion  of  such 
sequestrated  profits,  or  cause  the  same  or  any  part  thereof  that  shall 
have  been  paid  or  directed  to  be  paid  to  the  governors  of  Queen  Anne's 
bounty  to  be  repaid  to  such  spiritual  person,  which  repayment  the  said 

SQvernors  are  hereby  authorized  and  rec}uired  upon  an  order  under  the 
and  of  any  such  Bishop  to  make  out  of  any  jnoncy  then  in  their  hands, 
or  if  no  money  shall  then  be  in  their  hands,  out  of  the  next  money  that 
shall  come  to  their  hands,  in  any  case  in  which,  by  reason  of  the  subse- 
quent obedience  of  any  such  spiritual  person  to  any  such  monition  or 
order,  the  stating  or  proving  such  sufficient  reasons  as  aforesaid,  such 
Bishop  shall  think  the  same  proper:  Provided  always,  that  when  any  such  Appeal  agaiost 
spiritual  person  shall   think  himself  aggrieved  by  reason  of  any  such  sequestration 
sequestration  issued  by  any  Bishop,  it  shall  be  lawful  for  such  spiritual  may  be  made  to 
person,  within  one  month  after  the  making  any  order  for  any  such  seques-  *he  Archbishop, 
tration  as  aforesaid,  to  appeal  to  the  Archbishop  of.the  Province  to  which 
such  Bishop  shall  beloni;,  who  shall  forthwith,  either  by  himself  or  some 
commissioner  or  commissioners  appointed  from  among  tlic  Bishops  of 
his  province  for  that  purpose  under  nis  hand  and  seal,  make  or  cause  to 
be  made  due  inquiry  into  the  same,  and  make  such  order  therein  or 
relating  thereto  or  to  the  profits  that  shall  be  so  sequestered  as  aforesaid, 
for  the  return  to  such  spiritual  person  of  the  same  or  any  part  thereof  or 
otherwise,  as  shall  under  all  the  circumstances  of  the  case  appear  to  such 
Archbishop  (after  such  inquiry  made  by  himself  or  by  his  commissioner 
or  commissioners,  and  in  the  latter  case  after  the  suh.stiuice  of  such 
inquiry  shall  have  been  returned  in  writing  to  the  said  Archbishop)  to  be 
just  and  proper:  Provided  always,  that  the  party  so  appealing  shall  give   .      \u  tt 
security  to  the  Bishop  for  the  payment  of  such  reasonable  expences  occa-    jve  security  for 
sioned  by  the  appeal,  as  the  ArcJibishop  or  his  Commissioner  or  Commis-  Lyment  of  the 
sioners  »hall  award  :  Provided  also,  that  no  such  order  for  any  sequestra-  expences. 
tiun  shall  be  put  in  force  during  such  appeal  as  aforesaid,  and  until  the 
same  shall  be  determined. 

XXVII.  And  be  it  further  enacted,  That  every  spiritual  person  to  whom  Persons  who 
any  such  monition  or  order  in  writing  shall  be  sent  as  aforesaid  under  ®^  return  to 
this  Act,  who  shall  be  at  the  time  of  3ie  issuing  thereof  ab>eni  from  resi-  >"e*»»«pcc  on 
dence  in  or  upon  his  benefice  contrary  to  the  provisions  of  this  Act,  but  ™o°*"°"  "™1* 
who  shall  in  obedience  to  such  monition  or  order  forthwith  return  to  due  P^^       ^^"^ 
residence,  and  tlie  profits  of  whose  benefice  shall  by  reason  of  such  return 

not  be  sequestered,  shall  ncvertlieless  pay  all  costs  charges  and  expences 
incurred  by  reason  of  the  issuing  and  serving  such  monition  or  order,  to  be 
levied  as  any  costs  may  be  levied  upon  any  spiritual  person  by  any  Bishop 
under  anv  of  the  provisions  of  this  Act. 

XXVIII.  And  to  the  intent  effectuilly  to  enforce  lonnfid^i  resMence  If  any  person rc- 
accord'm^  to  the  intent  and  meaning  of  such  monition  and  order  as  afore-  turning  to  resi- 
said,  be  it  further  enacted,  That  if  any  spiritual  person  not  licensed  under  dence  on  moai- 
this  Act  to  be  absent  from  his  benefice   nor  having  other  lawful  cause  tion  shall  before, 
of  absence  from  the  same,  who,  after  any  such  monition  or  order  as  afore-  wx  months  there- 
said  requiring  his  residence,  and  before  or  after  any  such  sequestration  after  absent  hiin- 
as  aforesaid  shall  in  obedience  to  any  such  moniti6n  or  order  have  begun  *®^»  the  Bishop 
to  reside  upon  his  benefice,  shall  afterwards  and  before  the  expiration  of  may  without 
six  montlis  next  after  the  commencement  of  such  residence,  without  the  "*°"*^***\** '-<,. 
leave  of  such  Bishop,  wilfully  in  the  judgment  of  such  Bishop  absent  S^*'?!*!  IL-. 
himself  from  such  benefice,  it  shall  be  lawful  for  such  Bishop,  without  ^^^ 
issuing  any  other  monition  or  making  any  other  order,  again  to  sequester 

and  apply  the    profits  of  such  benefice  as  before  directed  by  ihid  Act,  for 
*the  purpose  of  enforcing  the  residence  of  such  spiritual  person,  ^cord-  j 
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ing  to  the  true  intent  of  the  original  monition  issued  by  such  Bishop 
as  aforesaid,  and  it  shall  be  lawful  for  the  Bishop  so  to  proceed  in  like  cases 
from  time  to  time  as  often  as  occasion  may  require ;  provided  that  in  each 
and  every  of  such  cases  such  spiritual  person  shall  be  entitled  to  appeal 
against  such  sequestration,  in  such  manner  and  upon  such  terms  as  nerc* 
in-before  is  and  are  mentioned  touching  appeals  respecting  sequestration, 
but  nevertheless  the  same  shall  be  in  force  during  such  appeal. 

XXIX.  And  whereas  it  is  expedient  that  Bibhops  should  be  empowered 
summarily  to  puniNh  past  non-residence,  as  well  as  to  compel  residence  in 
future ;  be  it  therefore  enacted,  That  in  all  cases  in  which  any  spiritual 
person  shall  have  l.ccome  subject  to  any  penalty  or  forfeiture  for  any  non- 
residence  it  shall  be  lawful  tor  the  Bisiiop  wiihin  whose  diocese  such 
penalty  or  forfeiture  shall  have  arisen  to  proceed  against  such  spiritual 
person  for  such  past  non-residence,  and  to  levy  the  penalties  incurred 
thereby  bv  monition  and  sequestration,  and  to  direct  the  application 
thereof  in  like  manner  and  subject  to  the  same  regulations,  and  with  like 
powers  of  remitting  or  ordering  the  repayment  of  any  part  of  such  penal- 
ties as  is  directed  or  allowed  in  cases  of  non-comphance  with  any  oider 
for  residence. 

XXX.  And  be  it  further  enacted,  lliat  in  every  case  in  which  anv  Arch- 
bishop or  Bishop  shall  think  proper  under  all  the  circumstances,  after  pro- 
ceeding by  monition  for  the  recovery  of  any  penalty  under  this  Act  of 
more  than  one- third  oi*  the  value  ot  any  bencnce,  for  any  non-residence 
exceeding  six  months  in  the  year,  to  remit  the  whole  or  any  part  of  any 
such  penalty,  such  Archbishop  shall  forthwith  transmit  to  his  Majesty  ia 
Council,  and  such  Bishop  shall  transmit  to  the  Archbishop  of  the  pro- 
vince to  which  he  belongs,  a  list  of  such  cases  as  have  occurred  in  his 
or  their  respective  dioceses,  specifying  the  nature  and  special  circum- 
stances of  each  case,  and  the  reasons  for  the  said  remission,  in  the  same 
manner  as  is  directed  in  relation  to  the  licences  for  non-residence  granted 
in  non-enumerated  cases ;  and  it  shall  thereupon  be  lawful  for  his  Majesty 
in  Council,  or  for  the  said  Archbibhop,  as  the  case  may  be,  to  allow  or 
disallow  such  remission  in*  whole  or  in  part,  in  the  same  manner  as  is 

I  provided  in  tliis  Act  with  relation  to  the  allowance  or  the  disallowance  of 
icences  for  non-residence :  Provided  always,  that  the  decision  of  the  said 
Archbishop  with  respect  to  cases  transmitted  to  him  from  any  such 
Bishop  shall  be  final. 

XXXI.  And  be  it  further  enacted^  That  if  the  benefice  of  any  spiritual 
person  shall  continue  for  the  space  of  two  years  under  any  sequestration 
made  under  the  provisions  of  this  Act  for  clisobedience  to  the  Bishop's 
monition  reauiring  such  spiritual  person  to  reside  on  his  benefice,  or 
shall  under  tne  provisious  of  this  Act  incur  three  such  sequestrations  ia 
the  said  space  of  two  years,  the  spiritual  person  not  bein<j  relieved  with 
respect  to  any  of  such  seauestrations  upon  appeal,  the  beneboe  in  relation 
to  non-residence  upon  wnich  such  secuesti  ation  shall  have  been  made 
shall  become  ipio  facto  void ;  and  the  Bishop  of  the  diocese  shall  there- 
upon give  notice  iliereof  to  the  Patron  or  person  entitled  to  present,  who 
shall  ttiereupon  present  or  nominate  some  Clerk  thereto  other  than  the 
spiritual  person  whose  benefice  sliall  have  so  continued  under  such  seques- 
tration, or  who  shall  have  incurred  such  sequestrations  as  aforesaid,  as  if 
the  same  had  been  avoided  by  the  natural  death  or  resignation  of  such 
spiritual  person. 

XXXI i.  And  be  it  further  enacted.  That  all  contracts  or  agreements 
made  for  the  letting  of  the  house  of  residence,  or  the  buildings  gardens 
orchards  and  appurtenances  necessary  for  the  convenient  occupation  of 
the  same,  belonging  to  an^  benefice  to  which  house  of  residence  any  spi- 
ritual person  shall  be  recjuired  by  order  of  the  Bishop  as  aforesaid  to  pro- 
ceed and  to  reside  therein,  or  which  shall  be  assigned  or  appointed  as  a 
residence  to  any  Curate  by  tlie  Bishop,  shall  upon  a  copy  of  ^uch  order 
assignment  or  appointment  being  served  upon  the  occupier  thereof  or  left 
at  the  house  be  null  and  void;  and  a  copy  of  every  such  order  assign- 
ment or  appointment  shall  immediately  on  the  issurog  thereof  be  trans- 
mitted to  one  of  the  churchwardens  of  the  parish,  or  such  other  person 
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as  the  Bishop  shall  think  fit,  and  be  by  him  forthwith  served  on  the  occu-   No.  XLII. 
pier  of  such  bouse  of  residence,  or  left  at  the  same:  And  any  person 
continuing  to  hold  any  such  house  of  residence*  or  any  such  buildins  ^7  Geo.  III. 
garden  orchard  or  appurtenances  after  the  day  on  which  the  said  spirituid        c.  99.   « 

Serson  shall  be  directed  bysuch  order  to  reside  in  such  house  of  rcsi-     v^^^^^*^^ 
ence,or  which  shall  be  specified  in  any  such  assignment  or  appointment,  Any  Penoir 
and  alter  service  of  such  copy  as  aforesaid,  or  the  same  being  so  left  as  holding  Posses* 
aforesaid,  shall  forfeit  the  sum  of  forty  shillin<rs  for  every  day  he  shall,  sion  after  the 
without  tlic  permission  of  the  Bishop  in  writing  for  that  purpose  obtained,  day  appointed 
willfully  continue  to  hold  any  such  house  building  garden  orchard  or  ahall  be  subject 
appurtenances,  together  with  the  expence  of  serving  such  order,  in  case  it  ^  Penalty, 
shall  have  been  deemed  necessary  specially  to  serve  such  order,  to  be 
allowed  by  the  Bishop  issuing  tlic  order  or  making  such  assignment  or 
i^pointment  as  aforesaid,  and  to  be  recovered  and  applied  in  like  manner 
as  the  penalties  for  non-residence  arc  directed  to  be  recovered  and  applied 
by  tlio  provisions  of  this  Act;  and  it  shall  also  be  lawful  for  the  Spiritual 
Person  so  directed  to  reside  as  aforesaid,  or  Curate  to  whom  any  such 
residence  is  assigned,  to  apply  to  any  justice  of  tlie  peace  or  magistrate 
of  the  county  riding  province  city  or  plane  for  a  warrant  for  tlie  taking 
possession  thereof;  and  the  justice  ot  the  peace  to  whom  any  such  order 
for  such  possession  is  produced  shall  and  he  is  hereby  required  thereupon 
to  give  a  warrant  for  such  possession,  and  possession  may  thereupon  be 
taken  of  such  house  under  such  warrant  at  any  time  in  the  day-time,  by 
entering  the  same  b^  force,  if  necessary,  without  any  other  proceeding  by 
ejectment  or  otherwise ;  any  thing  in  any  Act  or  Acts  of  Parliament  or 
law  or  laws  to  the  contrary  notwithstanding. 

XXXIII.  Provided  alwajs,  and  be  it  further  enacted.  That  no  spiritual  Kot  liable  to^ 
person  shall  be  liable  to  any  penalties  for  not  residing  in  any  such  house  nalty  while  th« 
of  residence,  during  such  time  as  such  tenant  shall  continue  to  occupy  Tenants  shall 
such  house  of  residence  or  other  buildings  necessary  to  the  occupation  of  continue  to 
the  same.  .  occupy. 

XXXIV.  And  be  it  further  enacted,  That  from  and  after  the  passing  No  Oath  reht- 
of  this  Act,  no  oath  shall  be  requiredof  or  taken  by  any  Vicar  in  relation  log  to  Residence 
to  residence  on  his  vicarage;  any  law  custom  constitution  or  usage  to  shall  be  required 
the  contrary  thereof  notwithstanding.  of  any  Vicar. 

XXXV.  And  be  it  further  enacted,  That  no  penalty  or  forfeiture  shall  Penalties  not 
be  recovered  by  any  proceeding  or  action  against  any  spiritual  person  recoverable  for 
under  the  provisions  of  this  Act,  other  or  further  than  those  which  such  "ore  than  One 
spiritual  person  may  have  incurred  during  the  year  ending  on  the  thirty-  Year. 

hrst  day  of  December  immediately  preceding  the  commencement  of  such 
proceeding  or  action. 

XXX  VI.  And  be  it  fiirther  enacted,  That  every  penalty  for  non-resi-  Penalties  not 
deuce  under  this  Act,  in  respecf  of  which  no  proceeding  shall  have  been  levied  under 
had  by  monition  before  the  first  day  of  April  next  afler  the  year  in  which  Monition  may 
the  same  shall  have  been  incurred,  may  be  recovered  by  action  or  suit  1>«  recovered  by 
in  the  manner  by  this  Act  directed.  Action. 

XXXVII.  And  be  it  further  enacted.  That  no  action  of  debt  bill  Actions  forPe- 
plaint  or  information  against  any  spiritual  person,  for  the  recovery  of  nalties  not  to  be 
any  penalties  and  forfeitures  under  this  Act^  shall  be  commenced  or  tiled  commenced  be- 
in  any  of  his  Majcsty*s  courts  of  record  at  Wetimiruterf  or  the  court  ^^^  1*^  May 
of  great  sessions  in  Walett  until  the  first  day  of  May  after  the  expiration  »^«'  EMirttkm 
of  the  year  in  which  the  alleged  offence  shall  have  taken  place.  ^  *®  *®"^* 

XXXVIII.  And  be  it  further  enacted.  That  for  all  the  purposes  of  this  Gmimence- 
Act  the  year  shall  be  deemed  to  commence  on  the  first  nay  of  January,  ment  and  con- 
and  be  reckoned  therefrom  to  the  thirty-first  day  of  December,  both  elusion  of  the 
inclusive.  .  ^eat, 

XXXIX.  And  be  it  further  enacted.  That  for  all  the  purposes  of  this  Calendar 
Act  the  months  tlierein  named  shall  be  taken  to  be  calendar  months,  Months  to  be 
except  in  any  case  in  which  any  month  or  months  are  to  be  made  up  taken  for  the 
of  different  periods  less  than  a  month,  and  in  every  such  case  thirty  purpose*  of  this 
days  shall  be  deemed  a  month.  ^^^ 
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No.  XLIL        XL.  And  whereas,  notwithstanding  the  regulations  contained  in  this 

p       TIT    ^^^*  spiritual  persons  may  through  inadvertence,  and  in  many  cases  from 

57  vreo.  111.  unavoilable  circumstances  and  cauf-es,  become  subject  to  penalties  and 

c.  99.        forfeitures  and  vexatious  prosecutions  unless  provision  is  made  for  the 

^^^■"v'"^^     prevention  thereof;  be  it  therefore  enactedi  That  from  and  after  the 

No  action  to  be  passing  of  this  Act,  no  writ  shall  be  sued  out  against  nor  any  copy  of 

cammenced  for    any  process  at  the  suit  of  any  informer  be  served  upon  any  spiritual 

any  Penalty  un-  person  for  any  penalty  or  forfeiture  incurred  under  any  of  the  provisions 

til  after  One       of  this  Act,  until  a  notice  in  writing  of  such  intended  writ  or  process  shall 

Calendar  have  been  delivered  to  him,  or  left  at  the  usual  or  last  place  of  his  abode, 

Month'a  notice   and  also  to  the  Bishop  of  the  diocese,  by  leaving  the  same  at  the  regis- 

giventotheDe-  jjy  ^f  jjjs  diocese,  by  the  attorney  or  agent  for  tiie  party  who  intends 

fendant  and  Bi-  ^^  g„g  ^^  cauBC  the  same  to  be  sued  out  or  served  one  calendar  month 

shop  ofDiocese.  .^^  ^^  \ea&t  before  the  suing  out  or  serving  the  same ;  in  which  notice 

shall  be  clearly  and  explicitly  contained  the  cause  of  action  which  such 

}>arty  hath  or  claimeth  to  have,  and  the  penalty  or  penalties  for  wliich 

such  person  intends  to  sue,  and  on  the  back  of  which  notices  respectively 

shall  be  endorsed  the  name  of  such  attorney  or  agent,  together  with 

the  place  of  hts  abode ;  and  no  such  notice  shall  be  given  before  the  first 

day  of  April  in  the  year  next  after  any  such  penalty  or  penalties  shall 

have  been  incurred. 

PUlntiffnotto        XLI.  And  be  it  further  enacted,  That  no  plaintiff  shall  recover  any 

recover  without  verdict  against  any  spiritual  person  for  any  penalty  or  forfeiture  under 

proof  made  that  the  provisions  of  this  Act,  unless  it  is  proved  upon  the  trial  of  such 

such  notices       action  that  such  notices  where  respectively  given  as  aforesaid  ;    but  in 

were  given.         default  thereof  such  spiritual  person  sliall  recover  a  verdict  with  double 

costs. 
No  Evidence  to      XLII.  And  be  it  further  enacted,  That  no  evidence  shall  be  permitted 
heaven  but  such  to  be  given  by  the  plaintiff,  on  the  trial  of  any  such  action  as  aforesiud, 
as  is  conuined  of  any  cause  of  action,  except  such  as  is  contailied  in  the  notices  hereby 
in  the  Notices,  directed  to  be  given. 

Spiritual  Per-  XLII  I.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  spiri- 

soo  may  by  tual  person  against  whom  any  action  shall  be  brought  for  any  penalty  or 
leRve  pay  into  forfeiture  untier  the  provisions  of  tliis  Act,  by  leave  of  the  court  in 
Court,  before  which  such  actions  shall  depend ,  at  any  time  before  issue  joined  to  pay 
Issue  joined,  into  c«urt  such  sum  of  money  as  he  shall  see  fit ;  whereupon  such  pro- 
such  sum  as  he  ceedings  orders  and  judgments  shall  be  liad  made  and  given  in  ana  by 
shall  think"  fit.    such  court  as  in  other  actions  where  the  defendant  is  allowed  to  pay 

money  into  court. 
The  Court  in  XLI  V.  And  be  it  farther  enacted,  That  the  court  in  which  any  action 

which  any  Ac-    bill  plaint  or  information  shall  be  depending  for  the  recovery  of  any  pc- 
tion  shall  be  de-  nalty  or  forfeiture  for  non-residence  under  this  Act,  may  and  shall  upon 
pending,  may      application  made  for  that  purpose  require  by  rule  or  order  of  the  said 
require  the        court  or  any  judge  thereof,  the  Bishop  of  the  diocese  within  the   limits 
^occsan  to  cer-  of  which  the  benefice  shall  be  locally  situate,  or  to  whom  the  same  shall 
tify  the  reputed  1,5  subject  according  to  the  provisions  of  this  Act,  for  or  by  reason  of 
anniwl  value  of  non-resldence  in  at  or  upon  which  the  penalties  and  forfeitures  shall  be 
Benefices,  &c.     sought  to  be  recovered  by  such  action  till  or  information,  to  certify  in 
writing  under  his  hand  to  the  said  court,  and  also  to  the  partv  for  that 
purpose  named  in  the  said  rule  or  order,  the  reputed  annual  value  of 
sued  benefice ;  and  upon  such  rule  or  order  being  left  with  such  Bishop, 
or  the  registrar  of  sucn  Bishop,  such  Bishop  shall  accordingly  certify  such 
reputed  annual  value ;  and  such  cerdficate  shall  in  all  subsequent  pro- 
ceedings u|K)n  such  action  bill  plaint  or.  information  be  received  and 
taken  as  evidence  of  the  annual  value  of  such  benefice,  for  the  purposes 
of  this  Act ;   without  prejudice  nevertheless  to  the  admissibility  or  efifect 
of  any  such  other  evidence  as  may  be  offered  or  given  respecting  the 
actual  value  tliereof. 
L'  ence  mav  be      ^^V..  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  spirt- 
rfftided  in  bar  of  ****^  person  to  whom  any  licence  for  non-residence  -shall  have  been  srant* 
Artion ;  andln   ^»  ^"^  against  whom  any  action  shall  be  brought  for  any  peoalty  or 
case  of  Non-suit,  Sec.  the  Defendant  shall  have  double  costs. 
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forfeiture  by  reason  of  any  non-residence,  or  any  matter  or  thin^  relating    No.  XLII  . 
whereto  any  such  licence  under  this  Act  has  been  granted,  to  plead  such 
licence  in  bar  of  any  such  action  ;  and  if  the  plaintiff  in  such  suit  or  ac-  ^7  Geo.  III.' 
tion  shall  discontinue  any  such  suit  or  action  after  any  plea  of  licence       c.  99. 
shall  have  been  pleaded  thereto  under  this  Act,  then  ^in  such  case  the     V^P-y^^/ 
defendant  in  such  suit  or  action  shall  have  full  costs  of  suit ;  and  if  in  any 
such  suitor  action  a  verdict  shall  be  given  for  the  defendant,  or  the  plaintiff 
shall  become  nonsuit,  the  defendant  shall  have  double  costs,  and  bane  the 
like  remedy  for  the  same  as  any  defendant  hath  in  other  cases  to  recover 
costs  by  law  ;  and  it  shall  be  lawful  fur  the  court  or  any  judge  of  the 
court  in  which  any  suit  or  action  shall  be  commenced  upon .  any  appli* 
cation  made  in  that  behalf  to  order  and  direct,  if.  such  court  or  judge 
shall  deem  it  expedient  so  to  do,  that  the  plaintiff*  in  any  such  suit  or 
action  shall  give  security  for  the  payment  of  such  costs,  and  that  all  pro- 
ceedings in  any  such  suit  or  action  shall  be  staid  until,  such  security 
shall  be  given  as  to  the  court  or  judge  to  whom  any  such  application 
shall  be  made'  shall  seem  fit. 

XLVI.  Provided  always,  and  be  it  further  enacted,  That  if  at  the  time  If  at  the  time  ' 
of  filing  any  monition  requiring  any  spiritual  person  to  reside  on  his  be-  of  filing  any 
nefice,  or  to  recover  the  penalties  incurred  by  past  non-residence,  no  no-  Monition  no 
tice   of  any    action    for   any  such  penalty  or    fort'eiture    shall   have  Action  shall 
been  already  given  in  manner  aforesaid,  then  and  in  such  case  no  such  bavc  been  com- 
action .  suit  bill  plaint  or  information  shall  be  afterwards  brought  for  ™enc«d,  none 
airy  penalty  or  forfeiture  incurred  by  reason  of  any  non-residence  of  such  *^  ^  "^^J"" 
spiritual  person  before  the  issuing  of  such  monition,  or  during  any  pro-  ^     brought, 
ccedings  tnat  may  be  had  under  such  monition ;  and  if  any  such  action  or 
suit  shall  be  so  commenced,  the  defendant  therein  may  plead  in  bar  thereof 
that  such  a  n:onition  as  aforesaid  has  issued  in  respect  of  the  same  bene- 
fice ;  and  such  dc'cndant,  unless  upon  application  to  the  court  the  aame 
shall  be  dispensed  with,  shall  upon  pleading  tuch  matter,  file  or  cause  to 
be  filed  an  affiilavit  in  the  said  court,  thereby  stating  the  period  specified 
in  such  monition,  and  that  according  to  the  belief  of  the  defendant 
the  IJishop  who  ha?  issued  or  caused  such  monition  to  be  issued  is  pro- 
ceeding upon  the  said  monition,  to  the  intent  to  make  the  same  effectual 
to  the  intents  and  purposes  of  this  Act,  otherwise  such  plea  shall  not  be 
good  or  available  in  the  law. 

XLVII.  And  be  it  further  enacted,  That  no  penalty  or  costs  incurred  No  penalty  to 
by  any  spiritual  person  by  reason  of  any  non-residence  on  his  benefice,  be  levied  against 
shall  be  levied  by  execution  against  the  body  of  any  such  person,  whilst  he  the  Person 
shall  hold  the  same  or  any  other  benefice  out  of  the  protits  of  which  the  where  it  can  be 
same  can  be  levied  by  sequestration  within  the  term  of  three  years ;  and  recovered  by 
in  case  the  body  of  an^.  such  spirittial  person  shall  be  taken  in  execution  Sequestration 
for  the  same  the  court  in  which  the  same  was  recovered,  or  any  iudgc  ^""*'"°  '*"'*® 
thereof,  may  and  shall  upon  application  made  for  that  purpose,  discharge  y^^'^ 
the  party  from  such  execution,  in  case  it  shall  be  made  to  appear  to  the 
satisfaction  of  such  court  or  judge  that  such  penalty  and  costs  can  be  le- 
vied as  aforesaid. 

XLVI II.  And  be  it  further  enacted.  That  if  any  spiritual  person  hold-  Non  resident 
ingany  benefice,  who  does  not  or  shall  not  actually  reside  thereon  nine  Incumbents 
months  in  each  year  (unless  such  person  shall  do  the  duty  of  the  same,  neglecting  to 
having  a  legal  exemption  from  residence  or  a  licence  to  reside  out  of  the  appoint  Curates* 
same,  or  to  reside  out  of  the  parsonage-house  or  vicarage-house  or  other  Bishop  to  ap- 
tisual  house  of  residence  belonging  to  Uie  same),  shall  for  a  period  exceed-  P^iot. 
ing  three  moctlis  absent  himself  from^  his  benefice,  without  leaving  a 
Curate  duly  licensed  or  other  spiritual  person  to  per  (or  m,  and  who  shall 
duly  perform  the  ecclesiastical  duties  of^  such  benefice,  or  shall  for  the 
period  of  three  months  after  the  death  resignation  or  removal  of  any  Cu- 
rate who  has  served  his  dmrch  or  chapel,  neglect  to  notify  such  death  re- 
signation, or  removal  to  the  Bishop  of  the  diocese,  or  to  nominate  to  the 
Bishop  of  the  diocese  a  proper  Curate,  then  and  in  every  such  case,  aod 
in  every  case  in  which' no  Curate  shall  be  nominated  to  the  Bishop  for    ' 
ithe  purfKise  of  being  licensed  by  him  within  such  period  as  aforesaiii,  the     . . 
Bishop  is  hereby  authomcd  to«appoiat  and  licence  a  proper  Curate  with  JQIc 
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such  salary  as  by  this  Act  is  allowed  and  directed,  to  serve  the  church  or 
chapel  of  the  parish  or  place  in  respect  of  which  such  ixeglect  or  default 
shall  have  occurred :  Provided  always,  that  the  licence  shall  in  every  case 
specify  whether  the  Curate  is  required  to  reside  within  the  parish  or  place 
or  not;  and  if  the  Curate  is  permitted  by  the  .Bishop  granting  the  licence 
to  reside  out  of  the  parish  or  place,  the  grounds  upon  which  the  Curate 
is  so  permitted  to  reside  out  of  the  parish  or  place  sliall  be  specified  in  tlie 
said  licence,  and  the  distance  of  tne  residence  of  any  Curate  from  any 
church  or  chapel  which  he  shall  be  licensed  to  serve  shall  not  exceed  five 
statute  miles,  except  in  cases  of  necessity  to  be  approved  by  the  Bishop 
and  specified  in  the  licences. 

XLIX.  And  be  it  further  enacted,  That  in  every  case  where  a  Curate 
is  appointed  to  serve  a  benefice  upon  which  the  Incumbent  is  non-resi- 
dent for  more  than  three  months  m  the  year  from  exemption  licence  or 
otherwise,  such  Curate  shall  be  required  by  the  Bishop  to  reside  within 
the  parish ;  provided  the  gross  value  of  such  benefice  amounts  to  three 
hundred  pounds  a  year  or  upwarcb,  and  the  population  amounts  to  three 
hundred  persons  or  upwards,  or  provided  the  population  amounts  to  one 
thousand  persons  or  upwanls  whatever  may  be  the  value  of  stich  benefice : 
Provided  always,  Tliat  whenever  it  shall  be  made  out  to  the  satisfabtion 
of  such  Bishop,  that  from  special  and  peculiar  circumstances  great  incon- 
venience would  arise  from  such  Curate  being  com|)e1led  to  reside  within 
tlie  parish,  it  shall  be  lawful  for  the  Bishop  to  allow  such  Curate  to  reside 
in  some  near  and  convenient  place :  Proviaed  also,  That  the  licence  to  be 
granted  to  such  Curate  shall  specify  the  special  circumstances  which  have 
mduced  the  Bishop  to  allow  such  residence  out  of  the  parish,  and  shall 
be  entered  and  filed  in  the  registry  of  the  diocese. 

L.  And  be  it  further  enacted,  That  whenever  it  shall  appear  to  the 
9atis&ction  of  any  Bishop,  either  of  his  o'A^n  knowledge  or  u^n  proof  by 
affidavit  laid  before  him,  that  by  reason  of  the  nunmer  of  churches  or 
chapels  belonging  to  any  beneface  locally  situate  within  his  diocese,  or 
the  distance  of  such  churches  or  bhapels  from  each  other,  or  tlie  distance 
of  the  residence  of  the  spiritual  person  serving  the  same  from  such 
Churches  or  chapels  or  any  or  either  of  them,  or  tlie  negligence  of  the 
spiritual  person  holding  the  same,  that  the  ecclesiastical  duties  of  such 
benefice  are  inadequately  performed,  such  Bishop  may  by  writing  under 
his  hand  require  the  spiritual  person  holding  such  benehce  to  nominate 
to  him  a  fit  person  or  persons  with  sufficient  stipend  or  stipends,  to  be 
licensed  by  him  to  perform  or  to  assist  in  performing  such  duties,  specify- 
ing tlierein  the  grounds  of  such  proceeding ;  and  if  such  spiritual jperson 
shall  neglect  or  omit  to  make  such  nomination  for  the  space  of  three 
months  after  such  requisition  so  made  as  aforesaid,  then  and  in  every 
such  case  it  shall  be  lawful  for  such  Bishop  to  i^ppoint  a  Curate  or  Cu- 
rates^ as  the  case  shall  appear  to  such  Bishop  to  rec|uire,  with  such  stipend 
or  stipends  as  such  Bishop  shall  think  fit  to  appoint,  not  exceeding  in  any 
case  in  the  whole  the  stipends  allowed  to  Curates  by  this  Act,  nor,  except 
in  the  case  of  neeligence,  exceeding  one  half  of  the  gross  annual  value  of 
the  benefice,  although  the  spiritual  person  to  whom  such  churches  or 
diapcls  shall  belong  shall  actually  reside  or  serve  the  same :  Provided 
always,  That  such  requisition,  and  an^  affidavit  made  to  found  the  same 
shall  be  forthwith  filed  by  tlie  Bishop  in  the  registry  of  his  court:  Pro- 
vided also.  That  it  shall  be  lawfid  for  any  such  spiritud  person,  who  shaU 
think  himself  aggrieved  by  any  such  appointment  of^  such  Curate  or 
Curates,  to  appeal  to  the  Archbishop  of  the  province  to  which  such  Bishop 
shall  belong,  m  such  and  the  like  manner  and  under  such  provisions  and 
directions  as  are  allowed  to  any  spiritual  person  thinldng  himself  ag* 
grieved  by  any  sequestration  issued  by  any  Bishop. 

LI.  And  be  it  further  enacted.  That  in  all  cases  where  the  Bishop  of 
the  diocese  shall  deem  it  proper  to  enforce  the  performance  of  Morning 
and  Evenine  Service  on  Sundavt^  or  any  other  service  required  by  law  in 
any  paurish  church  or  parochiaTchapel  or  the  chapel  of  any  extra-parochial 
place,  it  shall  be  lawful  for  such  Bishop  to  enforce  the  same  by  raonitioa 
and  sequestration,  to  be  issued  in  the  manner  by  this  Act  provided.  ' 
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LII.  And  be  it  further  enacted,  That  every  Bishop  f  whom  any    No.  XUI. 
application  shall  be  made  for  any  licence  for  a  Curate  to  serve  lor  any  ^^  p        ^^^ 
person  not  duly  residing  upon  his  benefice,  shall  before  he  shall  grant  ^\      qq 
such  licence,  require  a  statement  of  all  the  particulars  by  this  Act  ^-        ^*  ^^* ' 
ouired  to  be  stated  by  any  person  applying  tor  a  licence  for  non-resi-     ^^-^^v*^*^ 
dence ;  and  it  shall  not  be  lawful  for  any  Bishop  to  grant  a  licence  to  StJcement  of 
any  Curate  to  serve  the  church  or  chapel  of  any  person  as  aforesaid,  particulars  ne* 
upon  any  such  application  as  aforesaid,  until  a  statement  of  all  such  cessarytobc 
particulars  as  aforesaid  shall  have  been  delivered  to  him;  and  such  given  by  penoiii 
statement  shall  be  kept  and  iileJ  and  preserver)  from  public  inspectiop,  applying  for  a 
and  disclosed  only  in  like  manner  and  in  such  cases  as  is  before  directed  licence  Sot  a 
as  to  statements  of  persons  applying  for  licences  for  non-residence.  Curate. 

nil.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Bishops  shall 
Bbhop,  and  he  is  hereby  required,  subject  to  the  sex'cral  provisions  and  appoint  salariea 
restrictions  in  this  Act  contained,  to  appoint  to  every  Curate  such  salary  to  Curaus. 
as  is  allowed  and  specified  in  this  Act ;  and  every  licence  to  be  granted 
to  a  stipendiary  Curate  under  this  Act  shall  contain   and  specify  the 
amount  of  the  salary  allowed  by  Uie  Bishop  to  the  Curate ;  and  such  ^ 
licence  or  any  copy  of  the  registry  thereof,  sizncd  by  the  registrar  of  the "" 
diocese*or  his  deputy,  shall  be  evidence  of  the  amount  of  the  salary  so 
a])pointed  to  any  Curate  in  all  courts  of  law  or  equity ;  and  in  ca^e 
any  difference  shall  arise  between  any  Rector  or  Vicar  or  person  holding 
any  benefice  and  his  Curate,  touching  such  stipend  or  allowance  or  ijie 

Eayment  thereof  or  of  the  arrears  thereof,  the  Bishop  on  complaint  to 
ini  made  may  and  shall  summarily  hear  and  determine  the  same ; 
and  in  case  of  wilful  neelect  or  refusal  to  pay  such  stipend  salary  or 
allowance  or  the  arrears  thereof,  he  shall  be  and  is  hereby  empowered 
to  proceed  by  moniiion  and  sequestration  lo  requester  the  profits  of  the 
benefice  for  and  until  payment  of  such  stipfnd  or  allowance  or' the  arrears 
thereof:  Provided  always,  that  the  Curate  obtaining  any  such  licence 
shall  pay  to  the  secretary  or  officer  of  the  Bishop  the  sum  of  one  pound, 
exclusive  of  any  stamp  duty  which  may  be  chargeable  thereon ;  which 
said  sum  of  one  pouna  shall  be  in  remuneration  of  all  and  every  fee  or  ,  .  ~ 
fees  now  deraanaable  by  tlie  said  secretary  or  officer  for  obtaining  such 
licence,  or  for  the  signature  of  any  declaration  by  the  said  Curate  m  con- 
sequence of  such  licence,  or  of  any  certificate  of  such  Curate  having 
signed  such  declaration:  and  provided  also,  that  from  and  after  the 
passing  of  this  Act,  as  often  as  uiy  person  shall  be  licensed  to  two  or 
more  curacies  within  the  same  diocese  at  one  and  the  same  time,  it 
shall  be  sufficient  for  such  person  to  sign  one  declaration  only,  appointed 
to  be  signed  by  an  Act  intituled  An  Act  of  Uniformity ;  and  also  that 
it  shall  be  sufficient  for  such  person  to  produce  one  certificate  only  of 
his  having  so  signed  such  declaration  before  the  Bishop  of  the  diocese. 

LIV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Bishop  Sup«ads  to 
to   appoint  for   the  Curate  any  stipend    or  allowance  not  exceeding  Curates  of  lo- 
seventy-five  pounds  per  annum,  and  also  the  use  of  the  hous^  of  re-  cumbents  be- 
sidence  with  the  gardens  and  stables  belonging  thereto,  or  a  further  sum  f^^^  ^^7  ^t 
of  fifteen  pounds  in  lieu  of  the  use  of  tne  rectory  or  vicarage-house  1813,  not  to 
or  other  houses  of  residence,  in  case  there  shall  be  no  house,  of  it  shall  ®*^**"  certam 
not  appear  to  the  Bishop  convenient  to  allot  or  assign  the  house  to  the  "^^^^^Li^ 
Curate,  in  respect  of  any  benefice  to  which  the  spiritual  person  holding  *■■••«  »*'«^ 
the  same  was  instituted  or  appointed  before  the  twentieth  day  of  J/r/^ 
one  thousand  eight  hundred  and  thirteen;  but  it  shall  not  be  lawful  for 
the  Biahop  to  assim  any  greater  stipend  or  allowance  than  aforesaid,  in 
respect  of^any  such  benefice  during  the  incumbency  of  any  such  spiritual 
person  as  aforesaid,  unless  with  the  consent  of  the  spiritual  person  hold- 
ing the  benefice,  or  in  case  of  neglect  to  appoint  or  to  nominate  to  die 
Bishop  a  proper  Curate. 

LV.  And  be  it  further  enacted.  That  in  every  case  in  which  any  --    ^^ 
spiritual  person  shall'  have  been,  after  the  twentieth  day  of  July  one  naTawTto 
tnousand  eight  hundred  and  thirteen,  or  shall  hereafter  be  instittited  or  Cuwtes  to  be 
inducted  or  nominated  or  appointed  to  or  otherwise  become  incumbent  |„  proportkm  to 

the  value  aad  population  of  the  btnd&cei^ 
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or  possessed  of  any  benefice,  and  shall  not  duly  reside  thereon,  unless 
such  person  shall  do  the  duty  of  the  same,  having  a  legal  exemption 
fiom  residence  or  a  licence  to  reside  out  of  the  same,  or  tp  reside  out  of 
tlie  Parsonage  or  V'icarage  or  other  usual  house  of  residence  belonging 
to  the  same,  ihe  Bishop  shall  appoint  for  the  Curate  licensed  to  serve 
such  benefice  of  such  non-resident  incumbent  or  person  as  aforesaid  in 
his  absence  such  salary  as  is  herein-after  next  mentioned  ;  (that  is  to 
say,  such  salary  shall  in  no  case  be  less  than  eighty  pounds  per  amnnn, 
or  than  the  annual  value  of  the  benefice,  if  the  gross  value  thereof  shall 
not  amount  to  eighty  pounds  per  annum  ;  and  such  salary  srhall  not  be 
less  than  one  hundred  pounds  per  annum  or  than  the  whole  value  as 
aforesaid,  if  the  said  value  shall  not  amount  to  one  hundred  pounds  per 
unnum  in  any  parish  or  place  where  the  population,  according  to  the  re- 
turns then  last  made  in  pursuance  of  any  act  or  acts  of  Parliament, 
shall  amount  to  or  exceed  three  hundred  persons ;  and  such  salary  shall 
not  be  less  Jhan  one  hundred  and  twentv  pounds?  per  annum  or  the  whole 
value  as  aforesaid,  if  the  said  value  shall  not  amount  to  one  hundred  and 
twenty  pounds  per  annum^  in  any  parish  or  place  where  the  population 
shall  uppear  as  afore«>aid  to.amount  to  or  to  exceed  five  hundred  persons; 
and  such  salary  shall  not  be  less  than  one  hundred  and  fifty  pounds />cr 
annum  or  than  the  whole  value  as  aforesaid  if  the  said  value  shall  not 
amount  to  one  himdred  and  fifty  pounds  per  amwmy  in  any  pari;ih  or 
place  where  the  population  shall  appear  as  aforesaid  to  amount  to  or  to 
exceed  one  thousanJ  persons :  Provided  always,  that  the  annual  value  of 
all  benefices,  of  which  the  value  estimated  as  is  herein  provided  does  not 
amount  to  one  hundred  and  fifty  pounds  per  unnum,  shall  be  estimated 
from  the  returns  made  by  the  Bishops  of  the  several  dioceses  to  the 
governors  of  Queen  Anne's  bounty;  or  from  any  future  returns  which 
may  be  made  by  the  said  Bishops  to  the  said  governors  respecting 
parishes  or  places  omitted  in  the  said  returns  ;  or  respecting  parishes  or 
places  in  the  actual  income  of  which  it  shall  be  made  appear  to  tl^e 
Bishops  that  any  considerable  variation  has  taken  place,  ciciier  by  aug- 
mentation made  by  the  said  governors  or  otherwise. 

LVI.  And  be  it  further  enacted.  That  in  any  parish  or  place  where  it 
shall  appear  to  the  satisfaction  of  the  Bishop  that  the  actual  annual  in' 
come  of  the  benefice  clear  of  all  dtxluctions  exceeds  the  sum  of  four 
hundred  foirnds  per  annum,  it  shall  be  lawful  for  the  Bishop  to  assign 
to  the  Curate  of  such  parish  or  place,  being  resident  within  the  same 
and  serving  no  other  cure,  a  salary  or  allowance  of  one  hundred  pounds 
per  annum f  notwithstanding  the  ]x»pulation  of  such  parish  or  place  may 
not  appear  as  aforesaid  to  amount  to  three  hundred  persons  ;  and  that  iii 
any  pari^fh  or  place  where  the  actual  anmial  income  shall  appear  to  exceed 
four  hundred  pounds  as  aforesaid,  and  where  the  population  shall  also 
appear  as  afoi'esaid  to  amount  to  or  exceed  five  hundred  persons,  it  shall 
be  lawful  for  the  Bishop  to  assign  to  the  Curate  of  Fuch  parish  or  place, 
being  resident  within  the  same  and  serving  no  other  cure,  any  larger 
stipend  or  allowance,  so  that  the  «ame  shall  not  exceed  by  more  than 
fifty  pounds  per  annum  the  amount  of  the  stipend  or  allowance  herein- 
before respectively  required  to  be  assigned  to  any  such  Curate. 

LVI  I.  /\nd  be  it  further  epactcd,  That  in  every  case  in  which  it  shall 
be  made  out  to  the  satisfaction  of  the  Bishop  ot  any  diocese,  that  any 
spiritual  person  holding  any  l>eneficc  is  or  has  become  non- resident  or 
incapable  of  performing  the  duties  thereof  from  age  sickness  or  other 
unavoidable  cause,  and  that  from  these  or  from  any  oilier  special  and 
peculiar  circumstances  of  the  case  great  hardship  or  inconvenience  would 
arise  if  the  full  amount  of  salary  specified  in  this  Act  should  be  allowed 
to  the  Curate,  then  and  iu  such  case  it  shall  be  lawful  for  such  Bishop 
to  assign  to  the  Curate  anv  such  salary  less  than  the  said  full  amount  in 
this  Act  specified,  as  shall  ui.der  all  the  circumstances  appear  to  him 
just  and  reasonable:  Provided  always,  that  in  the  licence  granted  in 
every  such  Citse  it  shall  be  stated,  that  for  special  reasons  the  Bishop 
hath  not  thought  proper  to  assign  to  the  Curate  the  futi  amount  of 
salary  allowed  or  required  to  be'  assigned  by  this  Act :  Provided  also, 
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that  such  special  reasons  shall  be  entered  fully  and  at  large  in  a  separate    No.  XLII. 
book  to  be  Kept  for  that  purpose,  and  to  be  deposited  in  the  registry  of  ^^  q       j^j 
the  diocese,  which  book  snail  not  be  open  to  inspection  unless  with  the  ^'       qq 
leave  of  tlic  Bishop  or  by  other  proper  authority,  as  in  the  cases  of  ap-        ^'  ^^• 
plication  for  licences  for  non-residence.  ^^-^"V^*^ 

LVIII.  And  be  it  further  enacted.  That  if  any  incumbent  of  two  or  Salary  of  Curate 
more  benefices,  residing  bona  fide  in  different  proportions  of  each  and  engaged  to 
every  year  on  some  or  ono  other  of  such  benefices  the  full  period  spe-  serve  inter- 
cified  by  this  Act,  shall  employ  a  Curate  to  perform  ecclesiastical  duty  changeably  at 
interchangeably  from  lime  to  time  upon  such  of  the  benefices  from  which  different  places 
he   shall  oe  absent  during  his  own  actual  residence  upon  any  other  belonging  to 
thereof,  then  and  in  such  case  it  shall  be  lawful  for  the  Bishop  to  assign  the  same  In- 
to any  such  Curate  any  salary  not  exceeding  such  salary  as  would  be  c"™!'*'**. 
allowed  under  this  Act  for  the  largest  of  such  benefices,  nor  less  than 
would  be  allowed  for  the  smallest,  as  to  the  Bishop  shall  under  all  the 
circumstances  appear  just  and  reasonable :  Provided  always,  that  if  any 
such  Incumbent  shall  em]»loy  a  Curate  or  Curates  for  the  v/hole  year 
upon  each  or  any  of  such  benefices,  such  Incumbent  so  residing  bo7u^ 
fide  as  aforesaid,  then  and  in  such  Ciise  it  shall  be  lawful  for  the  Bishop 
to  assign  to  either  or  each  of  such  Curates  any  such  salary  less  than  the 
amount  specified  in  this  Act,  as  he  shall  think  fit. 

LIX.  And  be  it  further  enacted,  That  from  and    after  the  passing  of  Spiritual  per- 
this  Act  no  spiritual  person  shall  serve  more  than  two  churches  in  one  sons  not  to 
day,  or  two  chapels,  or  one  church  and  one  chajrel  in  one  day,  unless  serve  more  than 
from  the  local  situation  of  the  chunhes  or  chapels,  or  from  the  value  of  two  churches  in 
the  benefices  to  which  they  belong,  or  other  special  causes,  it  may  in  I  he  pn«day,  except 
judgment  of  the  Bishop  be  expedient  or  necessary  for  the  performance  of  m  cef  J*">  cm^* 
ecclesiastical  duties  in  such  places  to  grant  licence  to    any  spiritual    ..  .*.      1*^ 
person  to  serve  three  church«:s  or  chapels,  then  and  in  such  case  it  sh  dl  ^    *^*nxMe°'^ 
DC  lawful  for  tlie  Bishop  to  grant  such  licence  to  any  spiritual  person  to  fr^Jm'the^ 
serve  three  churches  or  chapels,  not  being  distant  from  each  other  more  ^kAioo, 
than  four  measured  miles :  Provided  always,  that  in  every  such  case  the 
reasons  for  granting  such  licence  shall  be  stated  by  the  Bishop  in  tlie 
licence  granted  for  serving  the  third  of  such  churches  or  chapels  held 
by  such  spiritual  persons,  and  such  licence  shall  not  be  valid  or  effectual 
unless  the  reasons  for  granting  the  same  are  inserted  therein  as  afore- 
said: Provided  always,  that  the  residence  of  such  curate  or  spiritual 
person  shall  be  so  placed  as  that  it  shall  not  be  necessary  for  him  to  . 
travel  more  than  sixteen  measured  miles  in  one  day  tor  the  performance 
of  the  duties  of  such  churches  or  chapels. 

LX.  And  be  it  further  enacted.  That  in  every  such  case  where  any  How  the  sala- 
Bishop  shall  find  it  necessary  or  expedient  for  the  obtaining;  any  proper  ries  shall  b«  ad- 
performance  of  ecclesiastical  duties,  to  licence  any  person  holding  any  justed  where 
benefice  to  serve  as  -Curate  of  any  adjoinuig  or  other  p  irish  or  place,  it  the  Curate  is 
shall  be  lawful  for  such  Bishop  to  appoint  for  such  spiritual  person  so  permitted  to 
licensed  a  salary  less  by  a  sum  not  excet  din^^  thirty  pounds  jier  annum  f®."^.®  *°  *'*.  *^" 
than  the  salary  which  in  the  se/eral  ca«es  in  this  Act  specified  the  Dishop  Join"»g  parish, 
is  required  to  assign  and  appoint ;  and  in  every  case  where  the  Bishop 
shall  find  it  necessary  or  expedient  as  aforesaid  to  licence  one  and  the 
same  person  to  serve  as  Curate  for  more  than  one  parish  or  place,  it 
shall  be  lawful  for  such  Bishop  to  direct,  that  during  such  time  as  such 
Curate  shall  serve  such  churches  or  chapels  the  saUry  to  be  received 
by  him  for  serving  each  of  the  said  churches  or  chapels  shall  be  less  by 
a  sum  nor  exceeding  thirty'  pounds  per  annum  than  the  salary  which  in 
the  several  cases  herein-before  mentioned  the  Bishop  is  required  by  tliis 
Act  to  assign  and  appoint. 

LXI.  And  be  it  further  enacted,  That  all  agreements  and  contracts  Agreements  for 
fnade  or  to  be  made  between  persons  holding  benefices  and  their  Curates  salaries  to 
in  fraud  or  derogation  of  the  provisions  of  this  Act,  and  all  agreements  Curates  con- 
and  contracts  whereby  any  Curate  shall  undertake  or  in  any  manner  bind  trary  to  this 
himself  to  accept  or  be  content  with  any  stipend  or  salary  less  than  that  Act,  void, 
which  ^hall  be  stated  to  be  allowed  in  any  licence  of  such  Curate,  shall       j 
be  void  to  all  intents  and  purposes  in  the  Jaw  whatsoever,  and  shall  not-^^^^ 
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be  set  up  pleaded  or  given  in  evidence  in  any  court  of  law  or  eauiiy  :  and 
notwithstanding  the  payment  and  acceptance,  in  pursuance  ot  any  such 
contract  or  agreement,  of  any  sum  less  than  the  sum  specified  in  the 
licence  of  such  Curate,  or  any  receipt  discharge  or  acquittance  that 
may  be  given  in  cases  of  such  payment  and  acceptance,  the  Curate  or 
his  personal  representatives  shall  be  and  remain  entitled  to  the  full 
amount  of  what  shall  remain  impaid  of  Ihc  stipend  salary  or  allowance, 
specified  in  his  licence ;  and  tlie  payment  of  what  shall  so  remain  un- 

Caid  shall,  together  wiih  treble  costs  of  recovering  t*ie  same,  be  enforced 
y  monition,  oh  proof  of  what  shall  so  remain  unpaid  to  the  satbfaction 
or  the  Bishop,  and  by  sequestration  of  profits  of  the  bruefice,  to  be 
issued  by  the  Bishop  fur  that  purpose :  Provided  that  the  application  of 
the  Curate  shall  in  every  such  ca^e  be  made  to  the  Bishop  within  twelve 
months  after  he  shall  have  quitted  his  curacy,  or  by  the  representative 
of  any  Curate  within  twelve  months  after  his  death ;  and  provided  also, 
that  no  sequestration  shaU  by  virtue  of  this  Act  affect  the  profits  'of 
any  benence  beyond  the  time  during  which  the  benefice  shall  be  held 
by  the  person  liable  to  make  the  payment  in  respect  of  which  such 
profits  snail  be  sequestered. 

LXII.  And  be  it  further  enacted,  That  in  every  case  in  which  any 
Bif;hop  shall  appoint  fur  any  Curate  a  salary  equal  to  the  whole  annual 
value  of  such  benefice,  such  salary  shall  be  subject  to  de<luction  in 
respect  of  all  such  charges  and  outgoings  as  may  legally  affect  the 
value  of  such  benefice,  and  to  any  loss  ur  diminution  which  may  lessen 
such  value  without  the  wilful  default  or  neglect  of  the  spiritual  person 
holding  the  benefice. 

LXUI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
Bishop,  upon  the  application  of  any  Rector  \  icar  or  spiritual  person 
holdinz  any  benefice  the  whole  profit  or  mcome  of  which  shall  haye.becn 
allotted  to  the  Curate,  to  allpw  such  Rector  Vicar  or  spiritual  i>erson  to 
deduct  and  retain  therefrom  in  any  or  each  year  so  much  money,  not  ex* 
ceeding  in  any  case  one-fourth  part  of  such  profits  or  income,  or  of 
the  salary  assigned  to  the  Curate,  sa  shall  have  been  actually  hud  out 
and  expended  during  the  year  in  the  repair  of  the  chancel  parsoiiage 
\irarage  or  other  house  oi  residence  ana  premises  and  appurtenances 
thereto  belonging,  in  respect  of  which  sucti  Rector  Vicar  or  person  as 
aforesaid,  or  his  executors  administrators  or  assigns,  would  be  liable  for 
dilapidation^  to  the  successors ;  and  it  shall  also  be  lawful  for  the  Bishop 
in  like  manner  to  allow  any  Rector  Mcar  or  spiritual  person  aforesaicf, 
having  or  holding  any  benefice  the  profits  or  income  of  which  shall  not 
exceed  one  hundred  and  fifty  pounds  per  annum,  to  deduct  and  retain 
from  the  salary  allotted  to  the  Curate  in  each  or  anv  year,  so  much 
money  as  shall  have  been  actually  laid  out  and  expended  in  such  repairs 
as  aforesaid  over  and  above  the  amount  of  the  surplus  remaining  of 
such  profits  or  income  after  payment  of  tlie  salary  allotted  to  the 
Curate,  so  that  the  sum  so  deducted  af^er  laying  out  such  surpltH 
shall  not  in  any  year  exceed  one-fourtti  part  of  the  salary  &ttQUed  tD  IJ^^ 
Curate. 

IJilV.  And  be  it  further  enacted,  That  it  shall  be  lawful  fur  Un. 
Bishop  who  shall  grant  any  licence  to  any  Curate  to  htrvc  aiw  ihtu 
or  chapel  where  the  Rector  or  Vicar  or  person  liolding  an 
not  resident  for  four  months  in  each  year,  to  aWoX  if  he  i 
for  the  residence  of  such  Curate  the  pursonage  o' 
usual  house  of  residence  of  the  person  holding  t^ 
offices  stables  gardens  and  appurtenatice?^  itkcre 
shall  be  any  such  house  of  residence  belonging 
parts  thereof,  during  the  time  of  such   Curate 
during  the  non-residence  of  such  ReL*'.i?r  or  \' 
and  it  shall  be  lawful  for  the  Bishop  ^^si^;iii, 
sidence  to  any  Curate  to  sequester  the  prohtti 
the  house  sfaiaU  belong,  in  any  case  in  u  h^ 
gi\^n  up  to  the  Curate,  and  until  such  ^io^m  ^^  '  . 

apply  or  direct  the  application  of  the  pu£j|     Digitized  t^jOOQlC 
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tration,  or  to  remit  the  same  or  any  part  tbereof,  as  the  Bishop  shall  in 
his  discretion  think  fit. 

LXV.  And  be  it  further  enacted.  That  in  every  case  where  the  Bishop 
shall  appoint  for  the  Curate  licensed  to  serve  any  benefice  a  salary  not 
less  than  the  whole  gross  annual  value  of  the  same,  and  shall  in  addition 
to  such  salary  direct  that  such  Curate  shall  reside  in  die  parsonace  or 
vicarage  house,  or  usual  house  of  <jesidence  of  the  spiritual  person  nold< 
ing  such  benefice,  such  Curate  shall  be  liable,  during  his  serving  such 
cure,  to  the  same  taxes  and  parochial  rates  and  assessments*,  in  respect 
of  such  house  and  the  appendajg^  thereof  of  which  he  may  so  be  in 
occupation,  as  if  he  had  been  instituted  or  inducted  or  nominated  or 
i^pomted  to  tlie  said  benefice. 

LXVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Bishon 
at  any  time,  upon  three  months'  notice  in  writing,  to  direct  anv  sucn 
Curate  to  deliver  up  any  such  parsonage  or  vicarage  house  or  usual  house 
of  residence,  and  the  offices  stables  gardens  and  appurtenances  thereto 
belonging,  and  such  Curate  shall  thereupon  peaceably  deliver  up  the 
possession  of  the  said  premises  pursuant  to  such  notice;  and  in  case 
any  such  Curate  shall  refuse  to  deliver  up  such  premises,  he  shall  forfeit 
and  .pay  to  the  Rector  or  Vicar  or  spiritual  person  holding  the  benefice^ 
the  sum  of  forty  shillings  for  eveiy  day  of  such  wronglul  possession, 
to  be  recovered  by  such  Rector  or  Vicar  or  spiritual  person  by  action 
of  debt  in  any  court  of  record  at  Wettmnulerj  as  any  penalties  may  be 
recovered  for  non-residence  under  this  Act. 

LXVII.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  the 
Rector  or  Vicar  or  other  person  holding  any  benefice,  in  any  case  in 
which  the  parsonage  or  vicarage  or  usual  house  of  residence  shall  have 
been  assigned  to  the  Curate  as  a  residence,  to  dispossess  such  Curate  or 
take  possession  thereof,  until  the  permission  of  the  Bishop  shall  have 
l^ipen  given  in  writing  for  that  purpose,  and  three  months'  notice  of  such 
his  intention  to  the  Curate,  who  snail  thereupon  quit  the  same  according 
to  such  notice';  and  evet-y  Curate  who  shall  reside  in  the  bouse  of  resi- 
dence of  any  benefice  which  shall  become  vacant,  shall  quit  such  house 
of  residence  within  three  months  aAer  the  institution  or  apoointment 
of  any  spiritual  person  thereto,  upon  being  required  so  to  do  by  the 
spiritual  person  instituted  or  appointed,  and  having  one  month's  previous 
notice  at  the  least  given  to  him  to  quit  such  house  of  residence. 

LXVIII.  And  l^  it  further  enacted,  That  no  Curate  shall  quit  any 
benefice  to  which  he  shall  be  licensed  until  after  three  months'  notice  of 
h^s  intention  to  quit  given  to  the  person  holding  such  benefice,  and  to  the 
Bishop  of  the  diocese,  unless  with  the  consent  of  the  Bishop  of  the 
diocese,  upon  pain  of  forfeiting  to  the  spiritual  person  holding  the  bene- 
fice a  sum  not  exceeding  the  amount  of  his  stipend  for  six  months,  at 
the  discretion  of  the  Bishop,  whidi  sum  may  in  such  case  be  retained  out 
of  the  stipend,  if  the  same  or  any  part  thereof  shall  remain  unpaid  ;  or  if 
the  same  cannot  be  retained  out  of  the  stipend,  may  be  recovered  by  the 
spirithal  person  holding  the  benefice  as  any  penalty  or  forfeiture  under 
this  Act  may  be  recovered. 

LXIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Bishop 
of  the  diocese  to  licence  any  Curate  who  is  or  shall  be  actually  employed 
by  the  Rector  Vicar  or  other  Incumbent  of  any  church  or  chapel,  although 
no  express  nomination  of  such  Curate  shall  have  been  made  to  such 
Bishop  by  the  said  Rector  Vicar  or  other  Incumbent;  and  that  tlie  Bishop 
shall  have  power  to  revoke  summarily  and  without  process  any  licence   c«nce,  and  re- 
^ranted  to  any  Curate  employed  in  his  diocese,  or  suniect  to  his  jurisdic-   "*?!*  Curate, 
tion  by  virtue  of  this  Act,  and  to  remove  such  Curate  for  any  cause  which   l^\*^  ,'k- 
shall  appear  to  such  Bishop  to  be  good  and  reasonable ;  subject  never-  "** 
theless  to  an  appeal  to  the  Archbishop  of  tlie  province,  and  to  be  deter- 
mined in  a  summary  manner. 

LXX.  And  be  it  further  enacted.  That  every  Bishop  who  shall  grant 
or  revoke  any  licence  to  any  Curate  under  this  Act  shall  and  lie  is  here- 
by required  to  cause  a  copy  of  such  licence  or  revocation  to  be  entered  in 


Rector,  &e., 
shall  not  ditpoa* 
lets  Cunte  of 
HooM  without 
Order  of  the 
Bishop,  and 
Three  Mooths' 
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nefice, &CC. 
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under  a  certain 
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Bnhop  may  li- 
ccuee  Curates 
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Voj..  I, 


tuch  Ukeacoi  (oU  tottni  ia  (b<  Rrgntr^  of  the  Dmccm, 
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No.  XLII.    tl)c  registry  of  the  diocese  within  which  the  benefice  in  reftneet  wtieieof 
KT  f3i»n  Til    ^^y  '^'^^  licence  sliall  be  eranted  or  revocation  made  shall  be  locally 
oo  situate,  and  an  alphabetical  list  of  such  licences  and  reTOcation»  shall  be 

c.  99.         mBdt  out  by  the  registrar  of  each  diocese,  and  entered  in  a  Itook,  and 
^'^V^^     kept  for  the  inspection  of  all  persons,  upon  payment  of  the  sum  of  three 
shillings  and  no  more;  and  a  copy  of  every  such  licence  and  rerocatiofi 
with  respect  to  any  benefice  ^hali  be  <ntnsmitted  by  the  said  registrar  to 
the  churchwardens  or  chapel  wardens  of  the  parish  township  or  place  to 
which  the  same  relates,  within  one  month  after  the  grant  of  such  licence 
or  revocation  thereof,  to  be  by  them  deposited  in  the  parish  chest;  and 
every  registrar  who  shall  refuse  or  n^leet  or  omit  to  make  any  such 
entry,  or  to  transmit  any  such  copy,  shall  forfeit  for  every  such  offence 
or  neglect  the  sum  of  five  pounds,  to  be  recovered  as  any  penalty  or  for- 
feiture maybe  rec4»vered  under  this  Act:  provided  always  that  every 
such  registrar  shall,  for  every  such  copy  transmitted  to  such  church- 
wardens or  chapelwardens  as  aforesaki,  be  entitled  to  demand  and  have 
from  such  churchwardens  or  chapelwardens  ft  fee  of  ten  sbiliines  and 
no  more;  and  such  fee  shall  be  allowed  in  the  accounts  of  such  chutefa- 
wardcns  or  chapelvi'srdens. 
ClMiies relating       LXXI.  Aod  be  it  further  enacted.  That  all  the  powers  authorities 
to  Bishops  to      provisions  regulations  penalties  forfeitures  clauses  matters  and  things  ta 
apply  to  Arch-     this  Act  contained  in  rektkm  to  Bishops  in  their  dioceses,  shall  extend 
^•hops  in  their  mu}  be  construed  to  extend  to  the  Archbishops  in  the  respective  dioceses 
Dioccsea.  Qf  which  they  are  Bishops,  and  also  in  their  own  peculiar  jurtsdictk>ns,  as 

fully  and  effectually  as  if  the  Arthbishops  were  named  wilh  the  Bishops 
in  every  such  case. 
MateiM  «r  LXXII.  And  be  it  further  enacted.  That  in  all  cases  wherein  tlie  term 

wt  ttrm  INae-   t>eiicBce  is  used  in  this  Act,  the  sfckl  term  shall  be  understood  and  taken 
°^'  to  mean  benefkcs  with  cure  and  no  others^  and  to  comprehend  therein 

for  the  purposes  of  this  Act  all  donatives  perpetual  curacies  ami  parochial 
chapel  nes. 
PowerofArch-  LXXIII.  And  be  it  further  enacted,  Tliat  every  Archbishop  and 
bUhopa  and  Bisho|>  witliin  the  limits  of  whose  province  or  dkicese  respectively  any 
Bishupi  a«  to  benefice  respectively  exempt  or  peculiar  shall  be  k>cally  situate,  shall 
Beflehceii,  &c.,  have  use  and  exercise  all  the  powers  and  authorities  necessary  for  the  due 
Exempt  or  J  e-  execution  by  them  respectively  of  the  provi»k>ns  and  purposes  of  this 
ciuiar,  locally  ^^^^  ^^^^  j-^jj.  pufof^jjug  ^^^  same  wilh  re«;ard  thereto  respectively  as  such 
ihe^Provtnces-  ^^""chbishop  and  Bishup  res])ectively  wouki  have  used  and  exercised  if  the 
*  same  were  not  exempt  or  peailiar,  but  were  subject  in  all  respects  to  the 
and  b]<o  aa  to  jurisdiction  of  such  Archbishop  or  Bishop ;  and  where  any  benefice 
Benefice^,  &c.,  exempt  or  peculiar  shall  be  lucatly  situate  within  the  limits  of  more  than 
auaate  in  more  one  province  or  dk)cese,  or  where  the  same  or  any  of  them  shall  he 
than  one  Pro-  \ocn\\y  siiuate  between  the  limits  of  the  two  provinces,  or  between  tlic 
vmee,  cr  ke-  limits  of  any  two  or  more  such  dk>cescs,  the  Archbishop  or  Bishop  of  the 
^cn  tfte  iimaa  cathedral  church,  to  whose  province  or  diocese  the  parish  church  of  the 
"  *^**  same  respectively  j^hall  lie  nearest  in  k)cal  situation,  shall  have  use  and 

exercise  all  the  powers  and  authorities  whteh  are  necessary  for  the  due 
execution  uf  the  provisions  of  this  Act,  and  enforcing  the  same  with 
rrgtint  iheteto  respectively,  as  such  Archbishop  or  Bishop  could  have 
ttsetl  if  the  same  were  not  exempt  or  peculiur,  but  were  subject  in  all 
respects  to  the  jurt^dkMion  of  such  Archbishop  or  Bishop  respectively, 
and  the  same  for  all  the  purposes  of  this  Act  shall  he  deemed  and  taken 
Peculiars  thall     to  be  within  the  limits  of  ihe  province  or  diocese  of  sudi  Archbishop 
betubjecttothe    or  Bishop,  provided  that  the  pectiiiars  bcionsjing  to  any  Archbish<»prick 
Archbwhop  Of     q^  Wshoprick,  rhougli  locallv  situate  in  another  dk>ccse,  shall  continue 
h   T^***         subject  to  !he  Archbishop  or  Bishop  to  whom  they  belong,  as  well  for 
tbay  belong.        ^^  piiqioses  of  this  Act  as  for  all  other  purposes  of  ^clc&ia«tical 

juri^irtirm. 
In  every  case  in  ^XXI V.  And  he  it  further  enacted,  That  in  every  case  in  which  juris- 
which  Juriadic-  *1**^*^^"  »*  given  to  the  Bishop  of  tlie  diocese,  or  lo  any  Archbishdp,  under 
tion  iagi¥en  to  ^^^  provisions  of  this  Act,  and  for  the  purposes  thereof,  and  thn  enforcing 
liUhop,  Ac , all  ^^^  ^^"^  execution  vf  tltc  provisions  ihereof|  all  other  and  concurrent 
coocwrem  jtmsdiction  to  ecaie.  — 
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jUrisdt(ftiofi  iti  fespect  thereof  shall  wholly  cease,  and  no  othet*  jumdiciion 
in  relation  to  the  provisions  of  this  Act  shall  be  Used  exelHsised  or 
enforced*  save  and  except  such  jurisdiction  of  the  Bishop  and  Archbishop 
undef  tins  Act;  any  thing  iti  any  Act  of  Acts  of  Paruament,  or  law  or 
laws,  or  usage  oi*  custom^  to  the  Contrary  notwithstanding. 

LXXV.  And  be  it  further  enacted,  That  in  all  cases  where  proceed- 
ings utider  this  Act  are  directed  by  monition  ahd  sequestration,  such 
monition  shall  issue  under  the  hand  and  seal  of  the  Bishop,  and  being 
duly  served  shall  be  returned,  with  a  certificate  of  service,  Into  the  regis- 
try  of  the  Consistorial  Cotirt  of  such  Bishop ;  and  thereupon  It  shallbe 
competent  for  the  party  monished  to  sho^  cause  by  affidavit  or  otherwise, 
as  the  case  may  require,  against  the  seqti^stratiou  issuing ;  and  unless 
Hufficient  C&use  be  shown  to  the  contrary,  the  seqiiestratlon  shall  issue 
under  the  seal  of  the  said  Cotisistdfial  Court,  add  iU  such  form  as  is 
commonly  ased  on  that  behalf. 

LXXVI.  And  be  it  fVirthef  l»naeted«  That  II  shall  be  lawful  for  the 
Bislrap  of  any  dioOese  in  which  any  Spiritual  |i«rsoii  stmll  hold  atiy 
dignity  or  benefice,  or  shall  serve  as  stipendiary  Curate,  to  recover  any 
penalty  incurred  under  this  Act  in  a  suhimary  way,  by  monition  and 
sequestration  to  be  issued  iq  the  manner  by  this  Act  dirbtted.  With  the 
like  powers  and  authoritiMy  and  subjeot  to  the  like  restrictions  in  respect 
to  the  remission  and  repayment  of  snch  penalty  as  are  by  this  Act  par^ 
ticularly  provided  in  respect  to  penalties  for  lion  rCMdehce:  Provided 
Always,  thiit  no  spiritual  i^ersoil  agalmit  whom  dny  ^uCh  procfeediugd  ^hall 
have  been  had  by  any  Bishop  for  the  fwtoVtiy  of  any  pcnklty,  Shall 
thereafter  be  subject  to  any  action  at  law  by  any  informer  or  other  per- 
son for  the  recovery  of  any  penalty  for  the  same  offence  in  raspect  of 
Which  such  proceeding  shltl  hnv^  been  io  had  by  the  Bishdi)  as  ifbre* 
Mid4 

LXXVII.  And  be  it  fuHher  enacted,  That  any  fees  charges  costs  or 
capences  incurred  or  directed  to  be  paid  by  any  spiritual  person  Under 
the  provisions  of  this  Act,  which  shall  remain  unpaid  for  the  period  of 
twenty-one  days  after  demand  thereof  in  wtitint;  delivered  to  or  left  at 
the  lisual  or  last  place  of  abode  of  the  spiritual  person  liable  to  the  pay- 
ment thereof  may  be  recovered  by  monition  and  scquestratioil>  to  be 
issued  in  the  manner  directed  by  this  Act. 

LXXVlIl.  Provided  always  ahd  be  it  further  enacted,  thkt  none  of 
the  provisions  of  thi^  Act  shall  extend  Or  be  construed  to  extend  to  render 
Void  or  invalid  before  the  thirty-first  day  of  Oecemer  next  any  licence 
or  exemption  which  would  have  been  otherwise  valid  and  effectual,  nof 
to  require  any  licence  to  be  taken  l»efore  the  said  thirty-first  day  of  De- 
tember  next.  Which  would  not  have  been '  Acquired  by  law  before  the 
passing  of  this  Act. 

LXXIX.  And  belt  further  enacted,  That  no  commission  issued  by 
any  Bishop  to  any  eommls^ary  or  Commissaries  appointed  to  administer 
the  oaths  required  to  be  taken  by  any  Curate  lor  the  purpose  of  any 
licence  or  licences  granted  under  the  provisions  of  this  Act  shstll  be  sub- 
ject to  any  stamp  duty;  any  thing  contained  in  any  Act  or  Acts  of 
Parliament  to  the  contrary  liotwith«.tanding. 

LXXX.  And  be  it  further  enacted,  That  nothing  in  this  Act  fcontiirifed 
shall  extend,  or  be  Construed  to  extend,  to  alter  or  affect  his  Majesty's 
Hoyal  Prerogative  In  the  granting  of  Dispensations  for  tion-residence  upon 
benefices,  as  the  same  now  exists  by  taw. 

LXXXI.  And  be  it  fiirther  enacted.  That  no  parsonage  that  hath  a 
Vicar  endowed,  or  that  hath  a  perpetual  Curate,  and  having  no  cure  of 
souls,  shall  be  deemed  or  taken  to  be  a  benefice  within  the  intent  and 
meaning  of  thi9  Act. 

LXXXII.  And  be  it  further  enacte<l,  That  no  Archbishop  or  Bishop 
having  or  who  shall  have  any  benefice  shall  by  reason  of  non-residence 
upon  the  same  be  subject  or  liable  to  any  penalties  or  forfeitures :  pro- 
vided always,  that  any  Archbishop  or  Bishop  who  shall  hold  any  benefice 
in  comrnendtm  With  his  Archbishoprick  or  Bishoprick,  shall  nominate  bnd 
appoint  a  resident  Curate  according  to  the  provisions  of  this  Act. 

L2 
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*LXXXIII.  And  be  it  further  enacted,  that  nothing  in  this  Act  con- 
tained shall  he  deemed  construed  or  taken '  to  derogate  from  diminish 
prejudice  alter  or  affect  otherwise  than  is  expressly  provided,  any  powers 
authorities  rights  or  jurisdiction  already  vested  m  or  belonging  to  any 
Archbishop  or  Bishop  under  or  by  virtue  of  any  statute  canon  usage  or 
otherwise  howsoever. 

LXXXIV.  And  be  it  further  enacted,  That  nothine  in  this  Act  con- 
tained shall  extend  or  be  construed  to  extend  to  repeal  or  alter  the  pro- 
visions contain^  in  any  Act  of  Parliament,  or  any  other  provision  oflaw 
for  the  due  celebration  of  divine  service  in  any  church  or  chapel  or  for 
the  discharge  of  any  other  duty  of  any  Rector  or  Vicar  or  person  holding 
any  benefice  by  himself  or  his  Curate*. 

LXXXV.  And  be  it  further  enacted,  That  no  provision  in  this  Act 
contained  shall  extend  or  be  construed  to  extena  to  that  part  of  the 
United  Kingdom  called  Ireland, 


Archbishop  of 
Canterbniy  or 
York,  or  Bishop 
of  London,  or 
tny  Btthopspe- 
ciallyauthorlzed 
bysnyof  them, 
may  ordain  tpe* 
cially  for  the 
Coloniei. 


The  fact  to  be 
.stated  in  the 
Letters  of  Ordi- 
nation. 

No  person  so 
ordainedcapable 
of  holding  a 
Living  in  Great 


[  No.  XLIII.  ]  68  Geo.  III.  c.  46.— An  Act  for  building 
and  promotinjc  the  building  of  additional  Churches  in 
populous  Parishes.— [20th  May  1818.] 

[No.  XLIV.]  69  Geo  III.  c.  40— An  Act  to  secure  Spiri- 
tual Persons  in  the  possession  of  Benefices  in  certain 
cases.— [14th  June  1819.] 


[No.  XLV.]  59  Geo.  III.  c.  60.— An  Act  to  permit  the 
Archbishops  of  Canterbury  and  York,  and  the  Bishop  of 
JLondon,  for  the  Time  being,  to  admit  Persons  into 
Holy  Orders  specially  for  the  Colonies. — [2d  July  1819.] 
IVHEREAS  it  is  expedient  that  the  Archbishops  and  Bishops  of  this 
realm  should  from  time  to  time  adroit  into  Holy  Orders  persons 
specially  destined  for  the  cure  of  souls  in  His  M^es^'s  foreien  pos- 
sessions, although  such  persons  may  not  be  provided  with  the  tide 
required  by  the  canon  of  the  Church  of  England  of  such  as  are  to 
be  made  ministers :  And  whereas  it  will  greatly  tend  to  the  advance- 
ment of  religion  within  the  same  that  due  provision  shall  be  regularly 
made  for  a  supply  of  persons  properly  qualified  to  serve  as  Parsons  Vicars 
Curates  or  chanlains ;  be  it  therefore  enacted  by  the  King's  most  Kx- 
cellent  Majesty  by  and  with  tk^  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  That  frvm  and  after  the  passing  of  this  Act 
it  shall  be  lawful  for  the  Archbishop  of  Canterbury  the  Archbishop  of 
York  or  the  Bishop  of  London  for  the  time  being,  or  any  Bishop  specially 
authorized  and  empowered  by  any  or  either  of  them,  to  admit  into  the 
Holy  Orders  of  Deacon  or  Priest  any  person  whom  he  shall  upon  exami- 
nation deem  duly  qualified  specially  for  the  purpose  of  taking  upon  him- 
self the  cure  of  souls  or  officiatinj;  in  any  spiritual  capacity  in  His 
Majesty's  colonies  or  foreign  possessions  and  residing  therein,  and  that  a 
declaration  of  such  purpose  and  a  written  engagement  to  perform  the 
same  under  the  hand  of  such  person  being  deposited  in  the  hands  of  such 
Archbishop  or  Bishop  shall  be  held  to  be  a  sufficient  title  with  a  view  to 
such  ordination  ;  and  that  in  every  such  case  it  shall  be  distinctly  stated 
in  the  letters  of  ordination  of  every  person  so  admitted  to  Holy  Orders 
that  he  has  been  ordained  for  the  cure  of  souls  in  His  Majesty's  foreign 
possessions. 

11.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
said, That  no  person  so  admitted  into  the  llolv  Ordcis  of  Deacon  or 
Priest,  for  the  piirposc  of  taking  upon  himself  the  cure  of  souls,  or  offi- 
ciating in  any  spiritual  capacity  m  his  Majesty's  foreign  possessions^  shall 


Biiuin  or  Ireland  without  th«  consent  of  the  BUlio^of  the  DiocesCi  &c. 
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be  capable  of  having  holding  w  enjoying,  or  of  being  admitted  to  any  No.  XLV. 
parsonage  vicarage  benefice  or  other  ecclesiastical  promotioQ  or  dignity  ^g  q^  ttt 
whatsoever  within  the  United  Kingdom  of  Great  Britain  and  IreLnd,  ^' 

or  of  actinjg  as  Curate  therein  without  the  previous  consent  and  approba-  ' 
tion  in  writmg  of  the  Bishop  of  the  diocese  imder  his  hand  and  seal  in 
which  any  such  parsonage  vicarage  benefice  or  other  ecclesiastical  promo- 
tion or  dignity  snail  be  locally  situated,  nor  without  the  like  consent  and 
approbation  of  such  one  of  the  said  Archbishops  or  Bishop  of  London,  by 
wnom  or  by  whose  authority  such  person  shall  have  been  originally  or- 
dained, or  in  case  of  the  demise  or  translation  of  such  Archbishop  or 
Bishop,  of  his  successor  in  the  same  see :  Provided  always,  that  no  such   Certificate  of 
consent  and  approbation  shall  be  given  by  any  such  Archbishop  or  Bishop  good  behaTiour 
of  London,  unless  the  party  applymg  for  the  same  shall  first  produce  a  *o  1^  produced, 
testimony  of  his  good  behaviour  during  the  time  of  his  residence  abroad 
from  the  Bishop  in  whose  diocese  he  may  have  officiated,  or  in  case  there 
be  no  Bishop  from  the  Governor  in  Council  of  the  colony  in  which  he 
may  have  been  resident,  or  from  Hb  Majesty's  principal  Secretary  of 
State  for  the  Colonial  Department. 

III.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  Penont ordain- 
this  Act  no  person  who  shall  have  been  admitted  into  Holy  Orders  by  ed  by  the 
the  Bbhops  of  Quebec,  Nova  Scotia,  or  Calcutta,  or  bv  any  other  Bishop  B'uhopaof  Que- 
or  Archbishop  than  those  of  ^ulmd  or  Ireland,  shall  be  capable  of  offi-  bee,  Nova  Soo- 
cjatinj^  in  any  church  or  chapel  of  England  or  Ireland  without  special  tia,  or  Calcuttat 
permission  from  the  Archbishop  of  the  province  in  which  he  proposes  to  equaUyresUwa* 
officiate,  or  of  having  holding  or  enjoying,  or  of  being  admitted  to  any  ^^* 
panonage  or  other  ecclesiastical  preferment  in  EngluSi  or  Ireland,  or  of 

acting  as  Cmute  therein,  without  the  consent  and  approbation  of  the 
Archbishop  of  the  province,  and  also  of  the  Bishop  of  the  diocese  in 
which  any  such  parsonage  or  ecclesiastical  preferment  or  curacy  may  be 
situated* 

IV.  Provided  always.  That  no  person  who  after  the  passing  of  this  PerKmi  oidain* 
Act  shall  have  been  ordained  a  Deacon  or  Priest  by  a  colonial  Bishop,  ed  by  a  Colonial 
who  at  the  time  of  such  ordination  did  not  actually  possess  an  episcopal  Btthdp  not  poa« 
jurisdiction  over  some  diocese  distrir  -  place,  or  was  not  actually  *^"°K  ^  J*' 
residing  within  such  division  district  \  shall  be  capable  in  any  "^^ng  "» ■  I>«o- 
way,  or  on  any  pretence  whatever,  of  time  holding  any  parsonage  f^»  w°**i? 
or  other  ecclesiastical  preferment  witl  .*  Majesty's  dominions,  or  of  hSu|!lJ*  pl^ 
being  a  stipendiary  Curate  or  Chaplah  r  of  officiating  at  any  place  or  ^^^^  \^  ^' 
in  any  manner  as  a  Minister  of  the  Esiablbhed  Church  of  England  and  ^  ^  Minister '«f 
Ireland.  the  eatabliahed 

V.  And  be  it  further  enacted,  That  all  admissions  institutions  and  Church. 
inductions  to  benefices  in  the  Church  of  England,  or  Church  of  Ireland,  Aduiiaaions    to 
and  all  appointments  to  act  as  Curates  therein,  whidi  shall  be  made  Benefices  and 
contrary  to  the  provisions  of  this  Act,  shall  be  to  all  intents  and  purposes  Appeintments 
null  and  void  :  Provided  always,  that  nothing  herein  shall  be  construed  to  toCunicies,ooa- 
make  void  any  admbsion  institution  or  induction  to  any  benefice,  or  any  tra^  hereto, 
appointment  as  Curate,  which  shall  have  been  made  previous  to  the  ^>d. 
jMssing  of  this  Act. 

VI.  Provided  always.  That  nothing  in  this  Act  contained  shall  be   Act  not  to  af. 
construed  to  affect  or  to  repeal  anjr  orthe  provisions  of  an  Act  passed  ftict  or  to  repeal 
in  the  twenty-sixth  year  of  the  reign  of  his  pres<*nt  Majesty,  intituled  26  Geo.  111. 
An  Act  to  empower  the  Archbishop  of  Canterbury,  or  the  Archbishop  of  c.  84. 

York  for  the  lime  being,  to  consecrate  to  the  office  of  a  Bishop,  persons  being 
subjects  or  citizens  of  countries  out  of  his  Majesty s  dominiotu. 


[  No.  XLVI.  ]     69  Geo.  III.  c.  134.— An  Act  to  amend 
and  render  more  effectual  an  Act  passed  in  the  last 
Session  of  Parliament,  for  building  and  promoting  the 
building  of  additional  Churches  in  populous  Parislie^^^^^^T^ 
[  13  July  1819.]  ''' "'  ''^^^S^^ 


No.  XLVII. 

1  Geo.  IV. 

e.  6. 


55  G.  3.  c.  147. 


Siatui^a  reUUing  to  the  Clergy. 


[Parti, 


Barristen 
named' in  Cam- 
missioniforEz- 
thanges,  &c. 
in  Middlesex, 
to  be  named 
by  the  Chief 
Justloe  of  the 
King's  Bepeh 


Fleas. 

So  much  of 
recited  Act  as 
direct^  the 
Schedules  of 
the  Acts  of 
17  O.  3.  c.  53, 
•nd  21  G.  3. 
c.  66.  to  br 
used,  to  bf  re- 
pealed. 


[  No.  XLVII.  ]  1  Geo.  IV.  c.  6.— An  Act  to  amend  and 
render  i»ore  effeQt;ual  an  Act,  passed  in  the  Fifty-fifth 
Year  of  bis  l^te  Miyesty's  Reigu,  for  enabling  Spiritual 
Persons  to  exchange  their  Parsonage  Houses  or  Glebe 
Lands,  and  for  pther  purposes  therein  mentioped,-^ 
L6th  June  1830.} 

\I^HERBAS  an  Ast  was  passed  in  the  fiflj^ififth  year  of  the  reign  of  his 
late  Majesty  King  Ueorge  the  Third,  intilulisd  An  Aeifor  enahlmg 
Spiritual  Ferspnt  to  exchange  the  Panonage  or  Glebe  Hovees  or  OUhe 
iands  belonging  to  their  Benefieeefor  others  of  ^eattr  value,  or  more  eon-' 
venienthf  eitueted  for  their  Eesidence  and  Occupation;  and  for  annexing  each 
Hou9e$  and  Lands  to  taken  in  Exchange  to  sueh  Benefie^  a$  Panonage  or 
Glebe  Houses  and  Glehe  Lands,  (tnd  for  purchasing  and  annexing  Lands  to 
become  Glebe  in  certain  Cases,  and  for  other  Purposes  i  And  whereas  it  is 
bv  the  said  recited  Act  enaeted,  that  the  Bisliop  shall,  in  cases  of  ex- 
change and  purchase  under  the  said  Act,  issue  a  Commibsion  of  inquiry 
for  the  purposes  therein  mentioned,  to  lie  directed  to  such  nersons  as  are 
therein  described,  and  of  whom  one  shall  be  a  barrister  or  three  yeara' 
standing  at  the  least,  to  be  named  by  the  senior  judge  of  Nisi  Prius  for 
the  counl^  in  which  the  benefice  perpetual  curacy  or  parochial  chapelry 
whereto  it  shall  be  proposed  to  annex  aav  buildings  or  land  by  exchange 
Qf  purchase  under  the  said  Act  shall  be  situate  i  but  inasmuch  as  the 
nomination  of  such  barrister  by  a  judge  of  Nisi  Pn^8  is  not  applicable 
Id  the  county  of  Middlesex;  he  it  therefore  enacted  by  the  King^  most 
excellent  M8Jebty,by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal  and  Commons  in  this  present  p^Iiament  assembled, 
and  by  tlie  autliority  of  the  s^me,  That  where  any  exchi^n^e  or  purchase 
shall  be  made  or  be  proposed  to  be  made  under  the  authoritjr  of  the  said 
Act  in  any  benefice  perpetual  curaey  or  parochial  chapelry  situate  within 
the  said  county  of  Middlesex,  such  barrister  shall  be  named  by  the  Chief 
Justice  of  the  Court  of  King's  Bench  for  the  time  being,  or  by  the  Chief 
Justice  of  the  Court  of  Common  Pleas  at  Westminster  for  the  time  being.  . 
II.  And  whereas  it  is  by  the  said  recited  Act  enacted,  that  so  much  of 
the  forms  contained  in  the  schedules  of  the  said  therein-recited  Acts  of 
the  seventeenth  and  twenty -first  years  of  his  then  (and  now  late)  Ma* 
jesty  King  George  the  Third,  as  were  applicable  to  the  provisions  of  that 
Aot,  should,  wuh  such  variations  thereof  as  should  render  them  so 
applicable,  be  used  and  applied  to  tlie  purposes  of  that  Act ;  but  inasmuch 
as  the  said  fbrms  contained  in  the  said  schedules  are  not  adapted  to  the 
provisions  of  the  said  first^recitcd  Act,  and  the  endeavours  so  to  apply 
the  said  forms  have  been  attended  with  inconvenience ;  be  it  therefore 
further  enacted  by  the  authority  aforesaid.  That  so  much  pf  the  said  first* 
recited  Act  as  directs  that  the  forms  contained  in  the  sohcclules  of  the  said 
Acts  of  the  seventeenth  and  twenty-^first  years  of  the  rei^n  of  his  said 
late  Majesty  should  be  iisetl  and  applied  to  the  purfioses  uf  the  said  first- 
recited  Act,  shall  be  aud  the  same  is  hereby  repealed. 


Wf^^r^H^f^ 


ilT9#wiBBpl^¥9 


[  No.  XLVIII,  ]  3  Geo.  IV.  c.  72.— An  Act  to  amend  and 
render  more  effectual  two  Acts  passed  in  the  Fiftv-* 
eighth  and  Fifly^ninth  Years  of  His  late  Majesty,  for 
building  and  promoting  the  building  of  additional 
Churches  in  populous  Parishes. — [22d  July  1822.] 

ly  HERE  AS  an  Act  passed  in  the  fifl}'-eigbth  year  of  the  reign  of  His 

58  0. 3.  e.  48.  Iste  Majesty,  intituled  An  Act  for  building  and  promoting  the  building  of 

additional  Chvrchee  in  populous  Parishes ;  And  whereas  another  Act  passed 

59  0, 3.  c.  134.  in  the  fifty-ninth  year  of  the  reign  of  Hb  late  Majesty,  intituled  An  Ad  to. 

amend  and  render  more  effectual  an  Act  passed  in  thp  JM  Se9sion  of  ParliO' 


Class  II.]  StoMei  relating  to  the  CSergy.  1 50  a 

mtfUffor  building  and  premising  the  building  of  additional    churcha        No.XLVIIL 
populoui  pariiheif:  And  whereas  it  is  expedient  and  necessary  that  some     ^  q^^^  jy^ 
of  the  provisions  of  the  said  recited  Acts  should  be  amended,  and  other  ^^ 

provisions  thereof  explained  and  enlarged,  and  that  fiiriher  and  additional     ^  _'zl  m 
provisions  should  be  made  for  rendering  the  said  two  recited  Acts  more      \^^^^^^ 
effectual;  be  it  therefore  cnaclcd  by  the  King's  most  excellent  Msyesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  au- 
thority of  the  same.  That  it  shall  be  lawfuf  for  the  Master  General  and 
principal  Oncers  of  his  M^esty*s  Ordnance,  and  also  for  the  Comptroller  Ordnance  and 
of  the  Barrack  Department,  and  also  for  the  principal  officers  of  any  other  Public 
other  Public  Department,  having  or  holding  any  messuages  or  buildings,   Departmenta, 
or  any  lands,  crounds,  tenements,  or  hereditaments,  for  and  on  behalf  of  ■;***  »ll  corpoia- 
His  ]\f^esty,  for  the  public  use  of  any  sudi  Department,  by  any  grant  or  *'**"^  ™*y  8*^ 
conveyance,  signed  by  the  Master  General  or  any  two  of  the  principal  S"J^£"'fo- 
Officers  of  the  Ordnance  Department;  or  by  any  grantor  conveyance,  21*^%, 
signed  by  the  Comptroller  of  the  Barrack  Department ;  or  by  any  grant  dju,  ^ea.  &c 
or  conveyance,  signed  by  any  one  or  more  of  the  principal  officers  of  ^ 

any  such  other  public  Department  as  aforesaid,  and  countersigned,  as  to 
all  suoh  last' mentioned  grants  or  conveyances,  by  any  three  (k  more  of 
the  Commissioners  of  His  Msyesty's  Treasury  of  the  United  Kingdom  of 
GreQt  Britain  and  If  eland ;  and  it  shall  also  be  lawful  for  any  and  every  body 
politic,  corporate,  and  collegiate,  and  corporation  aggregate  or  sole,  or  for 
any  trustees,  guardians,  commissioners,  or  other  person^  having  the  con- 
trvul,  care,  or  management  of  any  hospital,  schools,  charitable  founda- 
tions, or  other  public  institutions,  by  any  grant  or  conveyance  signed  by 
or  under  the  seal  of  such  body  or  corporation  respectively,  to  give,  grant, 
and  convey  any  messuagcSi  buildings,  lands,  grounds,  tenements,  or 
hereditaments  respectively ;  and  if  any  such  messuages,  buildings,  lands, 
grounds,  tenements,  or  heredita'itents  respectively,  snail  be  copyhold  at 
the  time  of  any  such  gifl,  grant,  or  conveyance,  m  any  case  in  which  the 
Lord  is  willing  to  enfranchise  the  same ;  to  be  used  as  sites  for  churches 
or  chapels,  or  for  enlarging  sites  of  churches  or  chapels;  or  for  church 
or  chapel  yards  or  cemeteries,  or  for  enlarging  sites  tor  church  or  chapel 
yards  or  cemeteries ;  or  for  parsonages  or  residences  for  ecclesiastical 
persons ;  and  all  such  gifls,  grants,  and  conveyances  shall  be  made  to 
the  Commissioners,  or  such  other  person  or  persons  as  shall  be  specifled 
by  the  said  Commissioners,  under  the  said  recited  Acts  and  this  Act,  to 
lie  uied  for  the  purposes  thereof;  and  all  such  ^ifts  and  grants  may  be 
made  and  given  without  any  valuable  consideration  whatever;  and  all 
conveyances  and  assurances  made  for  carrvin*^  any  such  gifts  or  grants 
.into  effect  shall  be  valid  and  effectual  in  the  Taw  to  all  intents  and  pur-^ 
poses  whatsoever,  any  law,  statute,  usage,  or  custom  to  the  contrary 
thereof  in  anvwise  notwithstanding;  and  all  bodies  politic,  corporate,  or 
collegiate,  ana  all  persons  whosoever,  so  giving,  granting,  and  conveying 
as  aforesaid,  are  hereby  indemnified  for  or  in  respect  of  any  such  gif^ 
grant,  conveyance,  or  enfranchisement,  which,  he,  she,  or  they,  or  any 
of  tliem,  shall  respectively  make  or  convey  by  virtue  of  or  in  pursuance 
and  for  the  purposes  of  the  said  recited  Acts  and  this  Act. 

II.  And  be  it  further  enacted.  That  all  grants,  conveyances,  and  Forms  of  grant 
assurances  which  shall  be  made  imder  the  authority  of  the  said  recited  or  conveyance. 
Acts  or  this  Act,  or  either  of  them,  of  any  messuages,  buildings,  lands, 
grounds,  tenements,  or  hereditaments,  whether  belonging  to  His  Majesty 
as  part  of  the  Duchy  of  Cornwall^  or  of  the  Duchy  of  Lancatter,  or 
otherwise,  or  to  any  body  or  persons  whatever,  to  the  said  Commis- 
sioners, or  any  other  person  or  persons  under  their  direction,  for  the  pur- 
poses of  the  recited  Acts  and  this  Act,  may  and  shall  be  made  accoraing 
to  ^  the  form  following,  or  in  sudi  other  form  as  the  case  may  re- 
quire, or  as  qear  thereto  as  the  circumstances  of  the  case  will  admit  j 
videlicet^ 

•  T  [or  We,  or  the  Corporate  Title  if  a  Cariioration]  under  the  authority 

*  and  for  the  purposes  of  an  Act  passed  in  the  ni'ty-eiglith  year  of  the 


•  and  for  the  purposes  ot  an  Act  passed  in  the  fiity-eiglith  year  of  the      ^T^ 

*  reign  ot  His  late  Majesty  intituled  "  An  Act  for  building  and  promoting     ^^^^ 


160  ft 

N0.XLVIU. 

3  Geo.  IV. 

c.  7«. 


Commiaionert 
may  obuin  or 
nceWe  landi  or 


requi- 
red for  cnlaiis- 
ing  or  rebuild- 
iog  loy  church 
or  cbipd 
whether  oQO- 
tiguoui  to  dd 
■iteornot. 


Fines  for  re- 
newals It  the 
time  of  lands, 
&c.  taken  shsU 
be  paid  to  the 
person  entitled 
to  renew. 


Statutes  relating  to  the  Clergy.  [Part  I. 

the  Wilding  of  additiooal  churches  in  populous  parishes ;  ^  knd  of 
another  Act  passed  in  the  fifty-ninth  year  of  die  reign  of  l^is  late 
Majesty,  intituled  ''  An  Act  to  amend  and  render  more  eifectual  an 
Act  passed  in  the  last  Session  of  Parliament,  for  buildinjg  and  promoting 
the  building  of  additional  churches  in  populous  parishes;*'  and  m 
another  Act  passed  in  the  third  year  of  the  reign  of  His  present  Majesty, 
intituled  *^  An  Act  to  amend  and  render  more  effectual  two  Acts  passed 
in  the  fifty-eighth  and  fift>ninth  years  of  His  late  Maiesty^  for  building 
and  promoting  the  building  of  additional  Churcnes  in  populous 
Parishes;  ^  do  hereby  freely  and  voluntarily  give  to  His  Majesty's  Com- 
missioners, [  or,  to  ]  (as  the  case  may  require) ;  and  6y  tkese  praeniM^ 
freeljf  and  vo/tuUiiri/y,  and  without  any  valuable  consideratUm ;  [if  the 
lands,  et  caterOf  are  conveyed  for  a  valuable  consideration,  leave  out  the 
Words  in  Ilalict,  and  insert,  do,  for  and  in  consideration  of  the  sum 
of  to  me,  or  us,  or  the  paid,  hereby,  under 

the  authority  of  the  several  recited  Acts,  grant,  convey,  aad  release  in 
the  said  ]  all  [deicrUfom  the  premises  to  be  conve^e^ 

and  all  [my,  or  our,  or  the]  right,  title,  and  interest  of  [i/*  a  CorporatumTf 
to,  and  iQ  the  same  and  every  part  thereof;  to  hold  to  the  said 
and  their  successors,  for  the  purposes  of  the  said  several  Acts,  and  to  be 
devoted,  when  consecrated,  to  ecclesiastical  purposes  for  ever,  by  virtue 
and  according  to  the  true  intent  and  meaning  or  the  said  several  recited 
Acts.    In  witness  whereof,  et  catera* 
And  all  such  conveyances  and  assurances  shall  be  valid  and  effectual 
in  the  law,  to  all  intents  and  purposes,  and  shall  be  a  complete  bar  to  all 
estates  uil  and  other  estates,  rights,  titles,  trusts,  and  interests  and 
incumbrances  whatsoever. 

III.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said 
Commissioners  under  tlie  said  recited  Acts  and  this  Act  to  procure  and 
obtain,  or  require  parishes,  chapelries,  townships,  and  places  to  provide 
and  furnish,  by  all  or  any  of  such  ways  and  means  as  are  specifiea  in  the 
said  recited  Acts  or  either  of  them,  or  this  Act  in  relation  to  sites  for 
additional  churches,  or  fbr  church  or  chapel  yards  or  cemeteries,  or  to 
accept  and  receive  as  dfts  and  grants  under  and  for  the  purposes  of  the 
said  recited  Acts  and  wis  Act,  and  to  take  grants  of  to  themselves,  or 
direct  grants  of  to  be  made  to  any  other  persons  specified  by  them  for 
that  purpose,  any  such  land  or  ground,  or  additional  land  or  ground,  as 
may  in  the  judgment  of  the  said  Commissioners  be  required  for  the 
enlarging  or  improving  any  church  or  chapel,  and  also  any  land  or  gtbund 
which  may  be  requir^  or  be  convenient  tor  the  rebuilding  of  any  church 
or  chapel,  whether  contiguous  or  not  to  the  present  site  thereof;  and  all 
the  powers,  authorities,  clauses,  and  provisions  in  the  said  recited  Acts 
or  either  of  them,  or  in  this  Act,  contained,  in  relation  to  the  obtaining 
or  procuring  any  lands  or  grounds,  or  requiring  any  lands  or  groimds  to 
be  provided  or  furnished  by  any  parishes  or  places  for  any  sites  for 
additional  churches,  or  any  other  purpose  of  the  said  recited  Acts,  shall 
extend  and  be  construed  to  extend  to  the  obtaining,  procuring,  re- 
auiring,  accepting,  or  receiving  under  the  authority  of  the  ssud  recited 
Acts  or  this  Act,  or  either  ot  them,  any  lands  or  grounds  for  the 
purposes  aforesaid,  as  fully  and  effectually  to  all  intents  and  purposes 
as  if  all  sucli  powers  and  authorities  had  been  given,  and  all  such 
clauses  and  provisions  had  been  rejieated  and  re-enacted  in  this  Act  as  to 
such  lands  and  grounds. 

IV.  And  be  it  further  enacted,  That  in  every  case  in  which  any  lands, 
tenements,  hereditaments,  or  any  interests  in  or  arising  out  of  any  lands, 
tenements  or  hereditaments,  shall  be  given  up,  sold,  or  surrendere<l  bv, 
or  taken,  under  the  provisions  of  the  said  Actor  this  Act,  from  any  body 
politic  or  corporate,  or  person,  and  which  any  such  body  politic,  corporate, 
or  person  shall  be  entitled  to  take  any  fine  or  fines  upon  the  renewal  of 
any  life  x>t  lives  or  of  any  lease  or  leases  upon  or  uf  any  such  lands, 
tenements,  or  hereditaments,  the  amount  of  the  value  of  the  interest  of 
such  body  politic  or  corporate*  or  person,  which  would  arise  out  of  the 
renewal  of  such  life  or  Uves  or  lease  or  leases,  if  the  same  were  renewed 
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at  the  time  of  such  lands,  tenements,  or  hereditaments  being  so  ghren  up, 
sold,  surrendered,  or  taken,  shall  be  paid  to  the  body  politic,  corporate, 
or  person  entitled  thereto,  out  of  the  prmcipal  sum  ascertained  under  the 
provisions  of  the  said  recited  Acts  as  the  value  of  such  lands,  tenements, 
or  hereditaments ;  and  the  remainder  of  such  principal  sum  shall  be 
applied  under  the  provisions  of  the  said  recited  Acts  or  this  Act 

V.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Commis- 
sioners under  the  said  recited  Acts  and  this  Act  to  lend  and  advance  to 
any  parish  or  place  any  such  sum  as  to  the  said  Commissioners  may  ap- 
pear to  be  required  and  expedient  to  lend  and  advance,  for  building  of 
any  additional  church  or  chapel  or  churches  or  chapels,  or  rebuilding  or 
in  aid  of  building  or  rebuilding  any  church  or  chapel,  or  for  or  towards 
completion  of  the  building  or  rebuilding  of  any  church  or  chapel  already 
commenced  or  in  part  built  or  rebuilt,  or  for  the  payment  or  part  pay- 
ment of  any  expences  or  sums  due  or  to  become  due  upon  any  contract 
heretofore  made  or  which  may  hereafter  be  made  for  any  such  building 
or  rebuilding,  or  for  the  completion  of  any  such  building  or  rebuilding,  or 
for  enlarging  or  in  aid  of  the  enlarging  or  improving  any  church  or  cha- 
pel in  any  parish  or  place,  or  for  the  purchase  or  in  aid  of  the  purchasing 
of  any  land  or  ground  for  any  site  for  any  church  or  chapel,  or  church  or 
chapel  yard  or  cemetery,  or  enlarging  any  site  of  church  or  chapel  yard 
or  cemetery,  or  for  carrying  into  eiecution  any  other  purposes  of  the  said 
recited  Acts  or  this  Act,  for  any  such  oeriod  or  term  as  the  Commis- 
sioners shall  think  fit,  upon  payment  for  any  such  loan  or  advance  of 
such  annual  interest,  not  eiceedmg  five  pounds  per  ceniwn  per  etnnum^  or 
without  any  interest,  if  under  special  circumstances  they  shall  think  it 
expedient  and  fit,  eitlier  for  any  part  or  for  the  whole  of  the  term  or 
period  for  which  such  loan  or  advance  shall  be  made,  as  the  said  Com- 
missioners shall,  under  all  the  circumstances,  judee  proper ;  and  such 
loans  and  advances  shall  be  repaid  at  such  times  ana  in  such  manner  and 
by  such  instalments  as  shall  be  settled  by  the  Commissioners  in  that  be- 
half, and  shall  be  charged  and  chargeable  upon  the  church  rates  of  the 
parishes  or  places,  or  upon  rates  to  oe  made  for  that  purpose,  as  is  pro- 
vided in  the  said  recited  Acts  in  relation  to  advances  authorized  by  the 
said  recited  Acts;  and  the  amount  of  all  such  advaaces  when  repaid,  and 
of  all  interest  paid  upon  any  such  advances  to  the  said  Commissioners, 
shall  be  appliea  to  the  purposes  of  the  said  recited  Acts  and  this  Act,  any 
thing  in  the  said  recited  Acts  or  either  of  them  to  the  contrary  notvHth- 
standing;  and  it  shall  be  lawful  for  the  church  or  chapel  wardens  of 
any  such  parish  or  place,  and  they  and  each  of  them  are  hereby  empow. 
ered,  authorized,  and  required,  to  declare  any  such  loan  or  advance,  ana  also 
every  other  loan  or  advance  made  under  the  authority  of  the  said  recited 
Acts  and  this  Act,  to  be  applied  to  any  of  the  purposes  thereof,  to  be 
chargeable  and  charged  upon  the  churcn  rates  or  such  parish  or  place, 
by  any  instrument  in  the  form  herein-after  mentioned,  or  in  such  other 
form  being  as  near  thereto  as  the  nature  of  the  case  will  admit  or  the 
circumstance  of  the  case  shall  require: 

*  WHEREAS  His  Majesty's  Commissioners  for  building  new  churches, 
'  acting  under  the  authority  of  and  in  pursuance  of  the  provisions  con- 
'  tained  in  the  several  Acts  passed  for  the  building  and  promoting  the 

*  building  of  churches  in  populous  parishes,  or^  A.  d.  of 

'  and  C.  D.  of  have  [recile  »hortlv  the  Loan  and  Cir^ ' 

'  cumtlancef  and  Terms^  et  catera ;]  We  therefore,  or  I,  A.  B, 

*  being  of  the  church 

*  [or  chapel]  wardens  of  [describe  them]  do,  by  these  presents,  charge 

*  the  saicf  [detcribe  the  parith  or  place] 

*  with  the  said  sum  of  and  wiih  the  repay- 

*  roent  thereof,  according  to  the  terms  and  conditions  above  stated;  and 

*  do  hereby,  in  pursuance  of  the  provisions  of  the  said  Acts,  or  some  or 

*  one  of  them,  declare  that  the  said  sum  of  is  and  shall 
'  continue  to  be  chargeable  and  charged  upon  the  church  [or  chapel] 

*  rates  now  raised  or  hereafter  to  be  raised  in  the  said  [parish,  et  cateral 

*  until  the  said  sum  of  ,  together  with  the  interest^  is 
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*  (My  repaid  according  to  the  terms  and  conditions  above  sel  forth, 

*  Wimcss,  et  cattra,' 

VI.  And  be  it  further  enacted,  That  it  i>hall  he  lawful  for  the  church 
or  chapel  wardens  of  any  parish  or  place*  in  which  any  sum  or  sums  of 
Qione^r  is  or  are  authori^d  or  reouired  to  he  raised  for  any  of  the  pur- 
poses of  the  said  recited  Acts  or  this  Act»  to  raise  any  such  sum  or  sums 
of  money^  or  any  part  or  proportion  thereofp  by  the  grant  or  grants  of  any 
annuity  or  annuities :  Provided  always,  that  no  larger  or  greater  rate  of 
annuity  shall  he  granted  or  given  upon  any  life  or  lives  for  any  money 
advanced  than  is  specified  in  the  tables  annexed  to  an  Act  passed  in  the 
diirty-sisth  year  oi  the  reign  of  Ilis  late  Miu^stv  King  Georee  the  Third, 
intituled  An  Act  for  rtpc^kng  certain  Dytles  (m  jUgacia  und  Shortt  ofPer^ 
mqhqI  JEftntcs,  undfiw  granting  other  Dutict  thereon  in  certain  ca^h 

Vn.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  saiil 
Commissioners,  and  also  i'or  any  parish  or  place  fur  which  an:|r  Act  or 
Acts  of  Parliament  shall  have  been  passed  in  relation  to  the  buildinn^  or 
rebuilding  or  enlarging  any  church  or  chapel,  nr  enlarging  or  procuring 
any  church  or  chapel  yard  or  cemetery,  to  niake  ai^  grants  or  loans,  or 
give  or  crant  any  other  aid  or  assistance  in  procuring  sites  for  churches 
or  chapels,  or  land  or  ground  for  such  church  or  chapel  yards  or  cema- 
tery,  or  anv  addition  thereto,  and  to  use.  enforce,  and  apply  all  the 
powers,  authorities,  claims,  regulations,  and  provisions  in  the  said  several 
Acts  and  this  Act  contained,  tor  carrying  into  execution  any  of  the  pur<« 
poses  thereof;  any  thing  in  any  Act  or  Acts  relating  to  any  such  parish 
or  place  to  the  contrary  notwithstanding. 

v{IL  And  he  it  further  enacted,  lliat  in  every  case  In  which  any 
parish  or  place  shall  not  have  been  able,  or  shall  not  hereafter  he  able  ta 
procure  any  land  or  ground  for  the  building  or  rebuilding  any  church  or 
chapelt  or  enlarging  any  existing  church  or  chapel,  or  for  the  making  of 
any  yard  to  any  church  or  chapel,  or  for  any  cemetery,  or  for  enlarging  any 
yard  to  any  church  or  chaiiel,  or  any  cemetery,  by  reason  of  the  inability 
of  any  person  or  persons,  body  or  bodies,  interested  in  such  land  or 
ground  or  any  part  thereof,  to  convey  or  make  ,a  good  title  to  the  same, 
treed  and  discharged  from  all  incumbrances ;  or  that  any  such  person  or 
personsf  or  body  or  bodies,  shall  be  unwilling  to  treat  for  the  sale  thereof, 
or  cannot  agr^e  for  sugh  sale  and  purchase ;  then  and  in  every  such  case 
it  shall  be  lawful  fur  the  said  Commissioners,  and  they  are  herthy  auth»- 
rii^d  and  empower&l,  if  upon  consideration  of  all  the  circumstances  of 
the  case  they  shall  think  proper,  to  take  such  land  or  ground  for  any  such 
purpose  as  aforesaid,  for  any  such  parish  or  place;  and  it  shall  be  lawful 
for  the  said  Commissioners  m  eveiy  such  case  to  use,  apply,  and  put  in  ' 
fgrce  all  such  of  the  powers  and  authorities  of  the  said  recited  Adib  or  thU 
Aat  respectively,  as  may  be  necessary  for  the  assessing,  ascertuning,  and 
p^ing  the  value,  and  taking  and  giving  possession  of  any  such  land  or 

Srounci  I  and  all  the  powers  and  authortties  in  the  said  recited  Acts  and 
ilia  Act  contained,  in  relation  to  the  assessing  or  ascertaining,  and  to  the 
paying  the  sums  assessed  on  the  value  of,  and  to  the  taking  and  eiving 
|)QSseseion  of  sites  for  churches  to  be  built  under  the  sakl  reoited  Acts 
and  this  Act,  shall  extend  and  apply  to  the  assessing  and  ascertaining, 
and  to  the  paying  the  sums  asses sea[  as  the  value,  and  to  the  taking  and 
giving  possession  of  such  land  or  grotmd,.  as  fully  and  effectually  to  all 
intents  and  pur|K)ses  as  if  the  same  were  severally  and  separately  repeated 
and  re-enacted  for  the  purposes  aforesaid ;  any  thing  in  the  said  I'ecited 
Acts,  or  either  of  them,  or  this  Act,  to  the  contrary  notwithstanding. 

IX.  And  be  it  further  enacted,  That  whenever  any  quit,  chief,  or  other 
rent  or  rent  charge,  either  for  term  of  years  or  for  life  or  lives,  or  in  fec» 
shall  be  resented  upon  or  payable  out  of  any  lands,  tenements,  or  bere^ 
ditaments,  part  of  which  may  be  given,  sold,  or  taken  under  the  provi- 
sions of  the  said  recited  Acts  or  this  Act  for  the  purposes  thereof  respec- 
tively, and  difficulties  may  arise  as  to  the  apportioning  such  rents,  and 
exonerating  the  portions  of  any  such  lands,  tenements,  or  hereditaments 
ao  given,  sold,  or  taken  for  any  clain\  in  respect  of  such  rents,  and  as  to 
the  effectually  charging  the  remainder  of  such  lands,  tenements,  or  liere* 
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ditamonts  with  the  remainder  of  such  rent,  it  sb»ll  be  lawful  for  tb^  pub*   NoJCLVUI. 

lie  or  cori>orate  body  or  trustees,  or  other  persons  giving  or  selling  »ny  such     3  q^^  jy  ^ 

pprtion  of  any  such  lands,  tcnemcnu,  or  lipreditaroents,  or  from  whom  -.q 

the  same  may  be  taken  under  the  provisions  of  the  said  recited  Acts' or  *    ^ 

this  Act,  to  apportion  any  such  rent«  with  the  consent  and  coocurreooft 

pfthe  said  Commissioners;  and  the  lands,  tenemento,  and  hereditameota 

used  and  applied  for  the  purposes  of  the  said  Acts  or  this  Ac(  »haU  in 

every  such  case  be  wholly  exonerated  from  apy  such  rents  or  any  part 

thereof,  but  the  remaining  part  of  such  lands,  tenements,  gr  hereaita" 

inents  shall  qot  be  thereby  discharged  from  the  remaining  part  of  tlia 

reut  fixed  by  any  such  apportionment,  and  the  rent  sv  appoitiooed  shaU 

in  every  such  case  be  deemed  the  entire  rent  upon  the  remaining  part  of 

such  lands,  tenements,  and  hereditaments;  ana  all  remedies  by  d^tress, 

entry,  action,  or  otherwise,  which  mi^t  bav«  be^n  uied  and  applied  for 

the  recovery  of  the  original  entire  rent,  shall  be  used,  enforoeJ,  and  app 

plied  for  the  recovers  w  the  rent  fixed  by  such  apportionment 

X.  And  be  it  further  enacted.  That  in  every  case  in  whi^  any  parish   In  caiet  ofdivU 
or  place  shall  be  divided  into  separab?  pari^hea  for  ecclesiastical  purposes*   «<'"  ^  PirUh, 
pr  mto  separate  districts  or  chapelries,  in  which  select  vestries  shall  ba  Vestrymen  be- 
appointed  by  the  Commissioners  for  su^h  parishes  under  the  provisions  "S  J?* .    ,"1 
pf  the  8*id  recited  Acts,  «U  the  members  or  or  persons  belonging  to  thd  ™r'^?.''^ 
select  vest^  of  the  original  parish,  who  shall  reside  in  or  belong  to  the  ^-^^^S^ 
district  or  division  of  the  original  church  or  chapel  of  the  parish  o?  place,  ITIlr!^"!^ 
shall  continue  to  act  as  the  vestry  of  suoh  diatnpt  or  division  apd  of  the  to  act  u  Vet- 
church  or  chapel  thereof,  in  all  matters  relating  to  such  church  pr  chapel  trymen  of  tuch 
and  the  repairs  thereof  (ur  to  any  other  ecclesiastical  matters  or  things,  ^ifj^  f^  e^, 
OF  in  the  distribution  of  ao;r proportipn  of  any  bequests,  gifts,  or  chiirities  fig^iHrtriil  pqr- 
which  may  under  the  provisions  of  this  Act  oe  assigned  to  any  such  disi  pqwi,  ^'^ 
trict  or  division);  any  thmg  in  the  said  recited  Acts  or  this  Act  to  the 
contrary  notwithstanding:  Provided  alwaystttiat  no  member  of  any  seleni  Vettiymeii  to 
Ve^tr^  of  any  such  parish  or  place  shall,  after  any  such  division  as  afpre«i  set  only  in  the 
said,  act  in  relation  to  any  matters  or  things  relating  to  any  church  or  divitloqpf  thrlc 
chapel,  or  churches  or  chapels,  or  any  rppaira  tbereoC  or  any  matters  or  resid^pcf , 
things  relating  thereto,  or  anv  other  ecclesiastical  matters  or  things,  eih 
oept  such  as  are  within  or  belonging  or  relate  to  the  division  in  which  be 
ifhaU  reside;  and  if  bv  reason  of  any  such  division  as  aforesaid  a  suffipieni  Ho»  dsAfiitMSF 
number  of  such  members  of  select  vestry  shall  not  remain  resident  in  the  ef  V««»yiM« 
division  of  the  parish  or  place  within  which  the  original  church  or  chapel  ^}9  be  w§» 
of  the  parish  or  place  shall  be  situate,  according  to  such  proportion  at  pH^ 
shall  be  fixed  by  the  Coipmissiontr^  on  that  behalf,  regard  neing  hatj  to 
the  population  of  such  division,  andihe  relative  proportion  thereof  to  the 
poDulatipn  of  the  whole  pari&h  or  place,  all  such  deficiencies  iihall  he 
nucd  np  {IS  deficiencies  or  vacancies  in  such  parish  or  plac«  have  been 
heretofore  filled  up  in  such  parish  or  place :  Provided  alwf^s,  that  no 
member  of  any  such  select  veslry  or  inhi^bitant  of  any  such  parish  or 
place  shall  vote  in  tbe  supplying  such  deficiencies,  unless  resident  within 
the  division  of  the  parish  or  place  fur  which  the  member  or  members  to  * 

supply  deficiencies  are  to  be  chosen:  provided  idso,  such  perspns  so 
chosen  shrill  not  by  reason  thereof  be  aeemed  members  of  the  vestry  of  ' 
any  such  parish  or  place  for  any  other  purposes  than  such  as  relate  to 
the  churc)i  or  churches,  or  chafiel  or  chapels,  or  the  eoclesiastical  afi^irs 
of  the  division  of  the  parish  or  place  for  which  they  shall  be  so  chosen, 
or  for  the  distribution  of  anv  charitable'gifts  or  bequests  therein;  PrQ« 
vided  also,  that  all  the  members  of  the  select  vestry  of  any  such  parish 
or  place,  resident  in  any  other  divisions  of  any  such  parish  or  place,  shall 
in  every  case  be  members  of  such  vestry  or  vestries  as  shall  bp  ap^ 
pomted  under  the  provisions  of  the  said  recited  Acts  or  this  Act  fi>r  tbp 
respective  divisions  of  the  parish  or  place  in  which  they,  shall  respectively 
reside. 

XI.  And  be  it  further  enacted,  That  it  shall  lie  lawfiil  for  the  said   CMamfabkaeti 
Commissioners  in  every  case  in  which  they  shall  be  of  opinion  that  it  will   „,.,  j^  ^^^  ^ 
be  expediput  to  divide,  or  in  which  tbe  said  Commissioners  ^lall  have  dWWaii  ef  f^i- 

liihfls,  apgoRiep  diaritaUe  Gifts  aed  pebu. 
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divided,  any  parish  or  place  into  two  or  more  distinct  and  separate  oa^ 
rishes,  district  parishes  or  diapelries,  for  ecclesiastical  purposes,  under 
th^  provisions  of  the  said  reciM  Acts,  to  apportion,  if  the  Commissioners 
shall  in  their  discretion  think  it  expedient,  among  such  separate  divisions 
of  any  such  parish  or  place  so  made  separate  or  district  parishes  or  cha- 
pekies,  for  ecclesiastical  purposes,  any  charitable  bequests  or  gifts  which 
shall  have  been  made  or  given  to  any  such  parish  or  place,  or  the  produce 
thereof;  and  in  any  such  case,  to  direct  that  the  distribution  of  the  pro- 
portions of  such  bequests  or  gifts,  or  the  produce  thereof,  as  shall  be  so 
apportioned  to  any  such  separate  divisions  of  aif)r  such  parish,  shall  be 
made  and  dbtribitted  by  the  spiritual  Person  serving  the  church  or  chapel 
of  any  such  separate  divisions,  or  the  church  or  chapel  wardena  or 
select  vestry  of  any  such  separate  divisions,  either  jointly  or  severally,  as 
the  Commissioners  ma^  in  their  discretion  (regard  being  had  to  the  na- 
ture of  the  bequest  or  gift,  and  the  application  thereof)  think  expedient; 
and  also  to  apportion  amone  such  separate  divuions  any  debts  which  may 
have  been  before  the  periodof  such  apportionment  contracted  or  charged 
upoti  the  credit  of  any  church  rates  in  such  parish  or  place,  r^ard  being 
bad  in  all  such  apportionments  to  the  circumstances  of  such  parish  or 
place,  and  of  the  respective  divisions  thereof  so  made  separate  and  dis- 
tinct for  ecclesiastical  purposes  as  aforesaid ;  and  all  such  apponionments 
shall  be  registered  in  the  registry  of  the  diocese  in  which  the  pariah  or 
place  shall  be  locally  situate,  and  duplicates  thereof  shall  be  aepoaited 
with  the  Churchwardens  of  each  such  separate  districts  as  aforesvd,  in 
respect  of  or  in  relation  to  which  any  such  apportionments  as  aforesaid 
shall  have  been  made.  ' 

XII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
Commissioners,  in  everjr  case  in  which  any  parish  or  place  shall  be 
divided,  under  the  provisions  of  the  said  recited  Acts,  into  district  pa- 
rishes or  places  for  ecclesiastical  purposes,  with  distinct  district  churcnes 
for  each  of  such  divisions,  to  oroer  and  direct,  with  the  consent  of  the 
Bishop  of  the  diocese,  that  all  or  any  proportion  of  the  fees,  dues,  and 
emoluments  arising  and  accruing  from  the  publication  of  banns  and  cele- 
bration of  marriages,  and  from  churchings  and  burials,  and  the  making, 
opening,  or  using  any  catacombs,  vaults,  or  grouod  for  burials,  in* all  or 
any  the  several  districts  and  divisions  of  such  parish  or  extra-parodiial 
place,  shall  reroun  with  and  continue  to  belong  to,  and,to  be  received  by 
or  for,  and  on  account  of,  and  to  the  use  ot\  and  to  be  accounted  for 
wholly  or  in  part,  as  the  case  may  require,  to  tlie  Incumbent  of  the  on- 

S'nal  church  or  chapel,  any  thing  in  the  said  recited  Acts  or  either  of 
lem,  or  in  this  Act,  contained  to  <he  contrary  notwithstanding ;  and 
every  such  order  shall  be  regbtered  in  the  registry  of  the  diocese,  and  a 
duplicate  copy  thereof  deposited  and  kept  in  the  respective  chests  of  .the 
churches  and  chapels  respectively  of  such  parish  or  place:  Provided 
always,  that  it  shall  be  lawful  for  the  Commissioners,  with  such  consent 
as  aforesaid,  at  any  time  nithin  five  years  after  the  makine  of  any  such 
original  order  or  direction,  to  annul  or  in  any  manner  to  alter  any  such 
order  or  direction,  or  the  appropriation  made  thereby ;  and  such  new 
order  or  direction,  or  alteration,  when  made,  shall  be  registered  in  man- 
ner aforesaid. 

XIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said 
Commissioners,  and  they  are  herebv  authorized  and  empowered,  to  con- 
vert any  vicarage  of  any  parish  or  place,  or  the  separate  divisions  of  any 
vicarage  of  any  parish  or  place,  divided  under  the  said  recited  Acts,  or 
this  Act,  into  a  rectory  or  rectories  instead  of  a  vicarage  or  vicarages, 
in  any  case  in  which  the  owner  or  owners  entitled  in  fee  simple  to  the 
rectory  or  tithes,  if  an  impropriate  rectory,  or  the  Patron  entitled  in  fee 
simple  of  a  sinecure  rectory,  and  also  the  Incumbent  of  the  sinecure 
rectory  of  any  such  parish  or  place,  if  the  same  shall  not  be  void  at  the 
time  of  any  such  conversion,  and  the  person  or  persons  (if  any)  entiUed 
to  the  absolute  interest  in  any  lease  granted  of  the  sinecure  rectory  or 
elebe  or  tithes  thereof,  shall  be  willing  to  restore  and  release  and  reunite 
tlie  tithes  and  glebe,  and  all  other  rectorial  rightSi  dues,  and  en^olumenta 
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of  any  such  parish  or  place,  or  of  any  such  proportion  of  any  such  parish  No.XLVIII. 
or  place,  as  shall  be  satisfactory  to  such  Commissioners,  to  the  Incumbent    3  q^q^  jy^ 
or  Incumbents  of  such  parish  or  parishes,  or  place  or  places,  and  his  or         ^  ^'^^ 
their  successors  for  evgr ;  and  m  every  such  case  such  surrender,  re- 
storation, or  release,  shall  be  made  in  such  form  and  b^r  such  instrument 
as  the  Commissioners  shall  direct;  and  the  said  Commissioners  shall,  by 
an  instniment  in  writing  under  the  seal  of  the  said  Commissionen,  direct 
such  alteration  to  be  made,  and  conversion  of  any  such  Vicarage  or  Vi- 
carages into  a  Rectory  or  Rectories,  from  the  period  specifieof  in  such 
instrument,  and  upon  the  conditions  as  to  the  transfer,  restoration,  or 
reuniting  of  tithes,  glebe,  or  other  rectorial  rights  dues  and  emoluments 
therein  mentioned;  which  instrument  shall  be  registered  in  the  reebtry 
of  the  diocese,  in  which  the  parish  shall  be  locally  situate,  and  inrolled  in 
the  High  Court  of  Chancery ;  and  such  parish  or  parishes,  place  or  places, 
shall  for  ever  therefrom  be  deemed  and  taken  to  be,  to  all  intents  and  pur« 
poses,  a  rectory  or  rectories,  without-prejudice  nevertheless  to  the  rights 
and  interests  of  any  other  persons ;  ana  the  Incumbent  or  Incumbents  of 
any  such  vicarage  or  vicarages  shall  thereupon  become  and  be  deemed  to 
be  the  rector  or  rectors  of  such  parish  or  parishes,  or  divided  parishes,  or 
place  or  places,  without  any  new  induction  or  proceeding  whatever,  and 
shall  be  entitled  to  have  and  use  and  exercise  all  such  remedies  for  the 
recovery  of  their  tithes,  ^lebe,  and  all  other  rectorial  rights  dues  and 
emoluments,  as  Rectors  ot  such  parishes,  or  divided  parishes,  as  fully  and 
efiectually,  to  all  intents  and  purposes,  as  if  such  pwishes  had  been  rec- 
tories, and  such  Incumbents  respectivelv  had  been  in  due  form  of  law 
inducted  as  Rectors  therein ;  and  it  shall  be  lawful  for  the  said  Commis- 
sioners in  every  such  case,  immediately  after  the  passing  of  this  Act,  and 
before  anv  such  transfer  and  division  can  be  finall^r  arranged  made  and 
completed,  to  accept  and  confirm  any  such  restoration  or  release  and  re- 
union of  anv  such  tithes,  and  accept  and  record  the  consents  or  engage- 
ments in  relauon  thereto,  of  any  such  Impropriator,  Patron,  or  sinecure 
Rector  and  Incumbent,  (if  there  shall  have  been  any  Incumbent  to  con- 
sent at  the  time  of  such  conversion,)  and  Tenant  or  Tenants,  if  any,  and 
to  proceed  to  the  completing  of  any  such  transfer  or  division  upon  such 
consent,  for  the  purpose  of  converting  any  such  vicarage  into  a  rectory 
or  rectories;  and  all  such  consents  shall  m  any  such  case  be  valid  and 
binding  upoo  the  heirs  and  successors,  and  executors  and  administrators 
respectively,,  of  any  such  Impropriator  Patron  or  sinecure  Rector  and 
Incumbent,  Tenant  or  Tenants,  if  any  death  or  changes  shall  thereafter 
occur  in  any  such  patronage  or  incumbency,  as  fully  and  eftlectually  to 
all  intents  and  purposes  as  if  the  consent  had  been  given  and  transfer 
made  by  the  Impropriator  Patron  or  sinecure  Rector  and  Incumbent, 
Tenant  or  Tenants,  for  the  time  being,  when  the  arrangement  and  divi- 
sion shall  be  finally  completed :  Provided  always,  that  no  Incunibent 
shall  in  any  such  case  become  liable  to  the  maintenance  or  upholding  or 
repair  of  more  than  one  house  of  residence  in  any  such  parish  or  place; 
ami  when  in  any  such  parish  or  place  there  shall  be  more  than  one  house 
belonging  to  the  church  or  chapels  thereof,  the  Bishop  of  the  diocese  shall 
decide,  order,  and  declare  which  shall  thereafter  be  deemed  the  house  of 
residence,  and  be. upheld  and  maintained  and  repaired  as  such;  and  the 
order  of  the  Bishop  in  relation  thereto  shall  be  registered  in  the  registry 
of  the  diocese,  and  a  duplicate  copy  of  such  order  deposited  and  be  kept  in 
the  chest  of  the  church  or  chapel  of  such  parish  or  place, 

XIV.  Provided  always,  and  be  it  further  enacted,  That  in  case  the  said 
Commissioners  shall  think  proper  to  convert  into  a  rectory  or  rectories 
the  vicarage  of  any  parish  or  place,  or  separate  division  of  a  parish  or 
place  which  sliall  be  divided,  or  in  which  a  new  church  shall  be  erected 
ny  virtue  of  the  provisions  contained  in  the  said  recitcJ  Acts  or  this  Act, 
and  the  possessor  or  possessors  of  the  the  sinecure  rectory  of  such  parish 
or  place  for  two  or  more  lives,  by  virtue  of  a  lease  granted  thereof  by  a 
Rector  with  the  consent  of  the  Patron  and  Ordinary,  shall  bedesir  ous  of 
retaining  any  manor  or  other  hereditaments,  being  the  glebe  or  part  of 
the  glebe  of  the  said  rectory,  and  shal)  be  willing  to  burrender  and  re- 
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]esi6  nil  ht§  her  or  their  estate  Md  Interest  in  the  tithes.  And  the  Htidue 
(ifftny)artbe  glebe  of  the  said  ftetory,  on  condition  that  such  manof 
and  other  herecfitsinients  shall  be  vested  in  him  her  or  them  in  fee  simple, 
then  and  in  every  stich  case  it  shall  be  lawfnl  for  the  said  Commissioners, 
and  they  are  hereby  authorized  and  empowered,  if  they  shall  think 
proper,  with  the  consent  of  the  Patron  of  the  said  rectory  being  entitled 
thereto  in  fee  simple,  and  the  Incumbent  thereof,  by  any  instrument 
under  the  seal  of  the  said  Commissioners,  and  sealed  and  delivered  by  the 
said  Patron  and  Incumbent  (if  any) ^  upon  the  execution  by  such  possessor 
or  possessors  of  the  said  rectory,  together  with  the  Patron  and  Incumbent 
(if  any)  thereof,  and  of  the  said  Commissioners,  of  such  instruments  as 
are  hereinbefore  mentioned  or  referred  to,  for  surrendering,  releasing, 
and  vesting  all  the  rectorial  tithes  and  glebe  (except  the  manor  and  cithfif 
hereditaments  to  he  retained  as  aforesaid),  to  release  and  contey  th6 
said  manor  and  other  hereditaments  to  such  possessor  or  possessors,  ot 
such  other  person  or  persons  as  he 'She  or  they  shall  in  that  behalf  difftt^) 
his  her  or  tlieir  heirs  and  assigns  for  ever;  and  such  instruments  Ifl 
writing  shall  be  inrolled  in  th6  High  Court  of  Chancery,  and  upon  %h€ 
eitrcution  thereof  the  manor  and  oiber  hereditaments  comprised  theretiu 
with  their  appurtenances,  and  the  fee  siniple  and  inheritatlce  thereof^ 
shall  be  absolutely  vested  in  the  person  or  persons  to  whom  the  same 
shotfld  be  tiiereby  released  and  conveyed,  his  her  or  their  heirs  and 
assigns  for  ever,  but  shall  be  subject  to  tithes  in  the  same  manner  as  if  the 
same  had  never  been  part  of  the  glebe  of  the  said  rectory. 

XV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  all  bodied 
IKilltie  cotpotate  or  C6lle«iiate,  corporations  aggregate  or  sole,  tenant! 
for  life  of  m  tall|  husbands,  cltardians,  trustees,  and  feoffees  In  trust, 
committees  executors  and  administrators,  and  all  other  persons  and 
trustees  whomsoever,  not  only  for  ot  on  behalf  of  themselves,  iheir  heirS 
and  sttccessors,  but  also  for  and  cm  behalf  of  oestuique  trusts,  whether 
infants,  issue  unboru,  lunatics,  idiots,  femes  covert,  or  other  persuO  of 
persons,  and  to  and  for  all  femes  covert  who  are  or  shall  be  possessed  of 
or  entitled  to  or  interested  in  their  own  right,  and  for  every  other  perron 
whomsoever  who  shall  be  possessed  of  or  entitled  to  or  interested  m  any 
right  of  patronage  or  of  presentation  or  appointment  to  any  benefice^ 
dmiative,  perpetual  curacy,  or  of  any  spiritual  person  to  any  church  ot 
diapel,  or  the  pertbrmanee  of  any  ecclesiastical  duties  in  any  church  or 
ehaf^,  or  for  llie  trustees  of  any  et>dowinents  or  emohiments  for  the 
usi;  of  any  church  or  chapel,  or  the  Incumbent  thereof,  or  spirhtial  person 
Serving  the  sume,  to  surrender  any  such  right  of  patronage,  presentd- 
tton  or  appointment,  endowments  or  emoluments,  or  to  enfer  into  or 
make  any  agreement  relating  thereto,  with  the  said  Commissioners  and 
the  Bishop  of  the  diocese,  and  to  attacli  any  conii«;iiotis  division  of  any 
parish  or  place,  with  Consent  of  the  Patron  and  Incumbent  of  the  parish 
or  place,  to  any  such  cliapel,  for  the  purpose  of  better  enabling  the  said 
Commissioners  to  convert  any  such  church  or  chapel  into  the  chnrcb  or 
|iarof  h'mt  chapel  or  chapel  of  ease  of  a  disfrMt  parish  or  ohapelry,  and 
tu  Convert  any  chapclrics  or  other  divisions  info  districts  or  sefrnfate 
parishes  for  ecclesiastical  purposes;  any  thing  contained  in  any  Act  ot 
Acts  of  Parliament,  or  in  any  deed  or  deeds,  or  any  trusts  relating  there- 
to, respectively,  to  ttwj  Contrary  notwithstamling. 

XVi.  And  be  it  ftirthcr  enacted,  That  it  shall  lie  lawful  for  the  saM 
Comnussioners  and  thry  arc  hereby  empowered,  with  the  consent  of  the 
Ordinary  and  the  Patron  and  of  the  Incumbent  of  the  parish  for  the  time 
being,  or  in  cas^  of  the  refusal  of  any  Incumbent,  then  with  the  consent 
of  the  Ordinary  upon  the  next  avoidance,  to  convert  any  district  chapelry 
made  under  the  provisions  of  the  said  recited  Acts  into  a  separate  and 
distinct  |<arish  for  eecles'iastical  purposes,  or  into  a  district  parish  under 
the  said  Acts,  in  any  ca!!e  in  which  a  suitable  house  of  residence,  and 
such  maintenance  as  the  said  Commissioners  shall  deem  competent,  can 
be  procured  and  established  for  the  use  of  the  minister  of  such  separate 
ana  distinct  or  district  parish  so  to  be  made,  and  his  siiiecessors,  an^l  in 
which  a  compensation  shall  be  provided  to  the  satisfaction  of  the  Com* 
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mlukncn  and  the  then  Incumbent  of  the  tmriih,  for  all  fees,  oblations, 
offerings,  and  oiher  ecclesiastical  dues  which  may  by  such  conversion  be 
transferred  to  the  minister  of  sttch  separate  and  distinct  or  district  parish 
so  to  be  made;  and  every  such  cunver*tun  shall  be  made  nmler  ^e  seal 
of  the  said  Ck>mmissioners,  and  registered  in  the  registry  of  the  diocese  in 
which  the  parish  shall  be  locally  sTuiate,  and  inroued  m  the  High  Court 
of  Chancer^r,  and  duplicate  thereof  shall  be  lodged  io  the  chest  of  the 
orig^inat  parish  churcn,  and  in  the  church  or  chapel  of  the  separate  and 
distinct  or  district  parish. 

XVII.  And  be  it  further  enacted,  That  in  every  case  in  which  mar- 
riages are  allowed,  under  any  of  the  provisions  of  the  said  recited  Acts 
or  either  of  them,  fo  be  solemnised  in  any  chapel  of  a  district  chapelry, 
and  in  which  the  parties,  or  either  of  tliem,  contracting  sueh  murriage, 
shall  reside  in  the  district  of  the  chapelry,  or  in  any  otlier  district  of  any 
chapelry,  the  banns  of  marriajge  shall  be  published  in  the  cha{iel  or 
chapels  of  each  of  the  districts  m  which  such  parties  respectively  reside, 
and  no  publication  of  such  banns  in  any  other  church  or  chapel  shall  be 
legal  valid  or  effectual  for  the  purposes  of  such  marriage  $  any  thing  in 
the  said  recited  Acts  or  either  of  them,  or  any  other  Act  or  Acts  of  rar- 
liament  contained  to  the  contrary  notwithsianding. 

XVIII.  And  be  it  ftirther  enacted,  That  all  Acts  of  Pariiament,  laws 
and  customs  relating  to  publishhig  banns  of  marriage,  atid  to  marriages 
christenings  churchmgs  and  buriiils,  and  the  registerina  thereof,  and 
to  all  ecclesiastical  fees  oblations  or  offerings,  shall  apply  to  all  extra- 
parochial  places  and  to  all  divisions  and  districts  of  any  extra- 
parochial  places,  in  and  for  which  any  churches  or  chapels  shall  be  built 
or  appropriatal,  under  the  provisions  of  the  said  recited  Acts  or  this  Act, 
and  to  the  churches  and  chapels  thereof,  and  to  the  ecclesiastical  persons 
having  ihe  cure  of  souls  therein,  or  serving  the  same,  in  like  manner,  in 
every  respect,  as  if  the  same  respectively  had  been  ancient  separate 
and  distinct  parishes  and  parish  churches  by  law,  to  all  intents  and  purposes. 

XIX.  And  he  it  further  enacted.  That  tihen  and  so  socm  as  banns  of 
marriage  may  be  published,  and  marriage  celebrated  and  solemnized,  in 
any  church  or  chapel  under  the  provisions  of  the  Si*id  recited  Acts  or  this 
Act,  the  Bishop  of  the  diocese  within  which  such  church  or  chapel  shall 
be  lt>cally  Situate,  whether  in  any  parish  or  extra-parochial  place  or  other- 
wise, shall  'Certify  tlie  same,  ami  stich  certificate  shall  be  kept  in  the 
chest  of  the  church  or  chapel  with  the  books  of  registry  thereof,  and  a 
CApy  thereof  shall  be  entered  in  the  books  of  registry  of  banns  and  mar- 
riages,  and  a  duplicate  of  such  certificate  shall  be  registered  in  the  regis- 
try of  the  diocese,  and  such  certificate  shall  l>e  deemed  and  tiken  to  be 
conclusive  evidence  in  all  Courts,  and  in  all  questions  relating  to  anv 
banns  published  or  marriages  celebrated  or  solemnised  in  any  siicfi 
church  in  chapel,  that  the  same  might,  according  to  law,  respectively  be 
ptiblisiied  and  celebrated  and  solemnizetl  in  such  cliurch  or  chapel « ;ind 
that  all  banns  published,  and  marriages  celebrated  sotenmizcd  and  hail 
In  any  such  church  or  chapel,  accotcftng  to  tiie  laws  and  canons  in  force 
within  this  realm  In  that  behalf,  sliall,  after  the  granting  of  such  certi- 
ficate, be  good  valid  lesal  and  effectual  to  all  mtents  and  purposes 
whatsoever:  Provided  artrays,  that  no  batms  or  marriages  respectively 
published  celebrated  solenmized  or  had,  according  to  the  laws  and 
canons  in  force  within  tlie  realm  in  that  behalf,  in  any  chttrcli  or  chapel 
in  which  the  same  are  authorized  to  be  respectively  published  celel>rated 
solemnized  and  had  by  the  saki  recited  Acts  or  tliis  Act,  or  either  of 
them,  shall  be  or  be  deemed  or  taken  to  be  invalid  or  illegal  or  void  or 
voidable,  by  reason  (»f  any  such  certificate  not  having  been  duly  given,  or 
registered  or  entered  as  herein-bcfore  required. 

XX.  And  whereas  doubts  may  arise  as  to  the  rei^airs  of  churches  or 
diapels  acquired  and  appropriated,  of  built  or  enlarged  or  improved  in 
akl  of  the  churches  of  parishes  or  pbces,  under  the  provisions  of  the  sM 
recited  Acts  or  this  Act;  for  remedy  and  prevention  thereof,  be  it  en- 
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acted,  That  all  chapels  «cquire4  and  appropriated,  or  built  or  enlarged 
and  improved  UQder  any  of  the  provisions  of  the  said  recited  Acts,  or 
under  any  local  Acts,  in  cases  in  which  no  provision  is  made  relating 
thereto  in  such  local  Acts,  in  aid  of  the  churches  of  the  parishes  or 
places  in  which  they  shall  be  situated  (whether  any  districts  of  any  such 
parishes  shall  have  been  assigned  or  not  to  such  chapels  as  belonging 
thereto  for  ecclesiastical  purposes^  shall  be  repaired  oy  the  respective 
parishes  or  places  at  large  to  whicn  such  chapels  shall  belong,  and  rates 
shall  be  raised  levied  and  collected  for  that  purpose  in  like  manner  in 
every  respect  as  for  the  repair  of  the  churches  of  such  parishes  and  places, 
and  ail  the  laws  in  force  for  making,  raising,  levying,  and  collecting  rates 
ibr  the  repair  of  churches,  shall  be  applied  and  put  in  force  for  the  rais- 
ing making  levying  and  collecting  such  rates  for  the  repair  of  such 
cfiipels,  as  fully  and  efieclually  to  tUl  intents  and  purposes  as  if  the  same 
were  severally  separately  and  specially  repeated  and  re-enacted  in  this 
Act  for  that  purpose,  as  to  the  repairs  of  such  chapels ;  any  thing  in  the 
said  recited  Acts,  or  any  other  Act  or  Acts  of  Parliament  to  the  contrary 
notwithstanding. 

XXI.  And  be  it  further  enacted,  lliat  it  shall  be  lawful  fpr  the  said 
Commissioners,  and  they  are  hereby  authorized  and  empowered,  in  any 
case  in  which  any  division  of  any  parish  already  divided,  or  which  may 
hereafter  be  divided  under  the  provisions  of  the  said  recited  Acts  or 'this 
Act,  shall  be  again  divided,  and  on  which  any  church  or  chapel  shall  he 
built  or  acquired  and  appropriated  for  the  use  of  an^  such  new  division, 
by  any  instrument  under  ihe  seal  of  the  said  Commissioners,  to  declare 
that  all  liability  to  any  repairs  of  the  church  or  chapel  of  the  division  from 
which  such  new  division  shall  be  so  made  as  aforesaid  shall  cease  from 
the  period  specified  in  any  such  instrument ;  and  thereupon,  from  and 
after  such  period  the  new  divison  in  which  any  such  church  or  chapel 
shall  be  built  acquired  and  appropriated,  shall  be  liable  only  to  the  re- 
pairs of  such  church  or  chapel,  and  to  the  repairs,  for  whatever  periods 
shall  remain  of  the  twenty  years  under  the  saia  recited  Act,  of  the  church 
of  the  original  parish ;  any  thing  in  the  said  recited  Acts  to  the  contrary 
notwithstanding. 

XXII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  ssdd  Commissioners,  with  the  consent  of  the  Bishop  and  Patron  en- 
titled in  fee  simple,  in  cases  where  the  said  Commiiisioners  may  not 
deem  it  expedient  to  divide  any  parish  for  ecclesiastical  purposes,  or 
create  separate  districts  for  ecclesiastical  purposes  therein,  either  to  make 
a  permanent  rent  charge  on  or  to  apportion  any  portion  not  exceeding  a 
moiety  of  the  elebe  lands  tithes  moduses  or  other  emoluments,  for  the 
benefit  of  the  Incumbent  of  or  person  serving  any  such  chapel  or  chapels 
in  any  such  parish,  as  in  their  discretion  they  may  thinlc  expedient : 
Provided  always,  that  the  presentation  of  every  such  endowed  chapel  shall 
be  vested  in  the  Patron  of  the  church  to  which  such  chapel  or  chapels 
may  appertain. 

XXIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
said  Commissioners  to  transfer  any  rights  to  any  pews,  with  the  consent 

.  of  the  owners  thereof,  in  any  existing  church  or  chapel,  belonging  to  any 
person  residing  in  any  division  of  any  parish  or  place  in  whidi  any  new 
church  or  chapel  shall  have  been  or  snail  be  built,  acquired,  or  appropria- 
ted under  the  provisions  of  the  said  recited  Acts,  to  the  church  or  chapel 
of  the  division  in  which  any  such  person  or  persons  shall  reside,  for  the 
purpose  of  enabling  the  said  Commissioners  to  make  or  increase  the 
number  of  free  seats  in  the  church  or  chapel  from  which  such  right  shall 
be  transferred ;  and  the  persons  from  whom  any  pews  shall  be  sowtaken 
for  such  purpose  as  aforesaid,  and  to  whom  any  pews  in  lieu  of  their 
former  pews  shall  be  assigned  by  the  said  Commissioners  in  any  other 
church  or  chapel,  shall  have  hold  and  enjoy  the  same  respective  rights 
and  liUes  to  tne  pews  so  assigned,  as  they  respectively  hud  held  and 
enjoyed  in  their  former  pews,  or  such  right  and  tiiie  as  shall  be  directed 
and  set  forth  in  such  assignment  in  lieu  thereof,  without  any  faculty 
instrument  or  other  process  than  such  assignment  as  aforesaid ;  and 
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every  such  assignment  shall  be  registered  in  the  registnr  of  the  digoese 
in  which  the  church  or  chapel  shallhe,  and  a  duplicate  thereof  deposited 
in  liie  chest  of  the  church  or  chaoel  in  which  any  such  pew  shall  be  so 
assigned  as  aforesaid :  Provided  always,  that  nokrgeror  greater  or  other 
right  shall  be  given  to  any  pew  in  any  new  church  or  chapel,  upon  any 
such  transfer  than  belongea  to  the  owner  proprietor  or  occupier  of  the 
pews  in  the  existins  church  or  chapel,  in  toe  pews  in  respect  of  which 
any  such  transfer  snail  be  made. 

XXIV.  And  be  it  further  enacted,  That  in  every  case  in  which  rents 
shall  have  been  fixed  upon  the  pews  in  any  churdi  or  chapel  under  the 
provision  of  the  sud  recited  Acts  for  the  purposes  therein  specified, 
notice  shall  be  given  for  six  successive  we^  at  the  end  of  each  year  of 
all  the  pews  which  are  vacant  or  which  will  become  vacant  at  the  com- 
mencement of  the  next  year,  by  affixing  the  same  in  writing  upon  the 
doors  of  the  cliurch  or  chapel  and  vestiv  room  thereof  respectively ;  and 
all  such  pews  as  shall  not  oe  taken  at  the  rent  respectively  fixed  thereon 
within  fourteen  days  after  the  commencement  of  tne  ensuing  year,  shall 
in  every  such  case  be  let  to  any  inhabitant  of  any  adjoining  parishes  or 
places  in  which  there  shall  not  be  sufficient  accommodation  in  the 
churches  and  chapels  of  the  parish  or  place  for  the  inhabitants  thereof, 
at  the  rent  respectively  so  afiixed  upon  such  pews,  for  any  term  not  ex- 
ceeding the  end  of  the  year;  and  at  the  expiration  of  the  year,  and  also 
of  every  succeedine  year  in  which  any  such  pews  shall  be  rented  by  in- 
habitants of  any  adjoining  parishes,  such  pews  shall  be  inserted  in  the 
list  of  vacant  pews,  to  be  taken  in  preference  by  the  inhabitants  of  the 
parish  or  place  to  wldch  tlie  church  or  chaoel  shall  belong;  and  all  such 
pews  as  may  not  be  so  taken  by  any  inhabitant  of  the  parish  or  place 
may  a^n  be  let,  and  so  on  from  year  to  year,  to  any  inhabitants  of  any 
adjoining  parish  or  place;  any  thug  in  the  said  recited  Acts  to  the  con- 
trary notwithstanding. 

XXV.  Provided  always  and  be  it  further  enacted,  That  in  case  any 
inhabitant  to  whom  any  lease  or  demise  of  any  pew  seat  or  sitting  in 
church  or  chapel,  of  the  parish  or  place  ur  division  or  district  of  which  he 
shall  be  an  inhabitant,  shall  be  granted  for  any  longer  term  than  one  year, 
sliall  cease  to  be  an  inhabitant  of  the  said  parish,  place,  division,  or  dis- 
trict, or  shall  discontinue  his  or  her  attendance  at  the  church  or  chapel 
for  the  space  of  any  one  year,  then  and  in  every  such  case  his  her  or 
their  lease,  demise,  term,  estate,  and  interest  in  such  pew  seat  or  sitting 
respectively  shall,  at  the  end  or  expiration  of  the  then  current  year  of  the 
said  term  or  period,  cease  and  determine  to  all  intents  and  [purposes 
whatsoever;  and  such  pew,  seat,  or  sitting  shall  and  may  be  again  let  in 
like  manner  herein-before  mentioned. 

XXVI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said 
Commissioners  to  authorize  and  empower  any  parish,  chapelry,  township, 
pr  extra-parochial  place,  which  shall  be  desirous  of  procuring  a  burial 
ground,  or  adding  to  any  existing  church  or  chapel  yard  or  ceroetry,  to 
procure  and  purchase  any  such  land  or  ground  as  may  in  the  opinion  of 
the  Commissioners  be  sufficient  and  properly  situated  for  a  church  or 
chapel  yard  or  burial  ground,  or  as  an  addition  to  any  existing  church  or 
chapel  yard  or  cemetery  ^whether  such  land  or  ground  shall  he  situated 
witnin  the  parish  or  place  for  the  use  of  which  the  same  shall  be  in- 
tended), ana  to  make,  raise,  levy,  and  collect  rates  for  purchase  thereof, 
or  for  the  repayment  with  interest  of  any  money  borrowed  for  the  making 
such  purchase,  at  sucli  lin)es  and  in  such  proportions  as  shall  be  agreed 
upon  with  the  person  or  persons  advancing  any  such  money  and  approved 
of  by  the  said  Commissioners;  and  the  churchwardens  or  chapel  wardens 
or  persons  authorized  under  the  said  recited  Acts  to  make  rates  for  any 
of  the  purposes  of  the  said  rccitc<l  Acts,  of  any  such  parish,  chapvlry, 
township,  or  extra-parochial  plicc,  may  and  shall  in  every  such  case  use 
and  exercise  all  the  powers  and  auihoriiies  in  the  said  recite  1  Acts  fur  the 
purpose  of  making  and  completing  such  purrha^ics,  and  also  all  the  powers 
and  authorities  in  the  said  recited  Acts  specified  as  to  making  raising  and 
levying  any  rates  forany  of  the  purposes  of  the  said  recited  Acts ;  and  when 
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tny  ftuch  land  or  ground  so  purohuod  shall  bo  aituaU  out  of  tbobouoda 
of  tho  parUh  or  place  ibr  wnicb  tiie  tamo  U  iDtondea,  tbo  aaiae  ahall 
after  consecration  bocomo  and  bo  doemod  part  of  such  parish  or 
plaoe;  any  thing  in  any  Act  Uw  or  custom  to  tba  contrary  noiwith** 
standing. 

XXVTL  And  whereas  provision  is  made  in  the  said  redted  Act  of  the 
ftfl^-ninth  year  aforesaid,  for  authorising  the  remitting  and  allowing  of 
duties  of  customs  and  excise  upon  niatorials  used  in  the  building  of 
ehurches  or  chapels  under  tlie  provisions  of  the  said  recited  Acts ;  and 
doubts  may  arise  as  to  ^  allowing  or  remitting  of  such  duties  in  cases 
of  rebuilding  or  enlarging  or  increasing  the  aocomraodation  of  churchea 
and  chapels ;  for  rem^y  and  prevention  thereof,  be  it  therefore  further 
doeiared  and  enacted.  That  it  shall  be  kwfiil  for  tho  Commissioners  of 
customs  and  excise  of  Bm/ghnd,  JttUnd^  and  Seotkmd  respectively,  with 
the  consent  and  under  the  authority  in  writing  of  the  Lord  High 
Treasurer  of  tho  United  Kin|plom  of  6reai  Briimin  and  Ireland,  or  of  any 
three  or  more  of  the  Commissioners  of  his  Majesty's  Treasury  for  the 
time  being  respectively,  to  remit  all  or  any  proportion  of  the  duties  of 
customs  or  excise  respectively,  or  to  order  the  same  to  be  drawn  back  or 
repaid,  for  upon  or  m  respect  of  any  stone,  slate,  bricks,  timber,  or  other 
maternds  which  shall  have  been  or  shall  be'  b&^d  fide  procured  for,  and 
have  been  or  shall  be  used  in  the  rebuilding,  or  enlarging  or  increasing 
the  accomodation  of  any  churshes  or  chapels  under  the  provisions  of  the 
said  recited  Acts  or  this  Act,  or  which  have  been  built  or  enlarged  or  in- 
creased with  the  approbation  of  the  Conimbsioner&(and  which  approba- 
tloD  may  be  at  any  time  certified  under  their  seal) ;  and  such  duties  shall, 
in  every  such  case,  be  remitted  drawn  back  or  repaid,  as  the  case  may 
l»e,  under  such  rules  regulations  and  rcstricdons,  and  in  such  manner  as 
^mUI  be  ordeiod  and  mreeted  by  the  Lord  Uleh  Treasurer,  or  any 
three  or  more  of  the  Conunissioners  of  his  Majesty^s  Treasury  in 
that  behalf;  any  thing  in  any  Act  or  Acts  of  Parliament  to  the  contrary 
notwithstanding. 

XXVIII.  And  whereas  by  the  said  recited  Act  of  tlie  fif^y«ninth  .year 
aforesaid,  the  Commissioners  for  managing  the  duties  upon  stamped 
vellum  parchment  and  paper,  are  authorised  to  allow  the  full  amount 
of  stamp  duties  upon  instruments  made  in  relation  to  the  said  recited 
Acts ;  and  it  is  expedient  to  make  other  provisions  in  relation  to  such 
stamp  duties ;  be  it  therefore  enacted,  Tliat  no  deed  of  gift,  or  grant, 
fccuri^,  contract,  agreement,  deed,  or  conveyance,  or  other  instrument, 
matte  for  uny  of  the  purposes  in  the  said  recited  Acts  mtntioned,  or  for 
any  other  of  the  purpr^ses  or  under  anv  of  the  provisions  in  the  said  re- 
cited Acts  or  ciiner  of  them,  or  of  this  Act,  ur  for  the  carrying  into 
execution  any  of  the  powers,  authorities,  regulations,  purposes,  or  pro* 
vbions  thereof,  or  therein  mentioned  respectively,  shall  be  subject  to  any 
of  the  duties  upon  stamped  vellum  parchment  or  paper ;  any  thing  in 
any  Act  or  Acts  of  Parliament  to  the  contrary  notwithstanding'. 

XXIX.  And  be  It  further  enacted.  That  from  and  after  the  expiration 
of  five  years  after  the  transfer  or  conveyance  of  any  messuages,  lands, 
grounds,  tenements,  or  hereditaments,  to  the  said  Commissiouers,  ur  tci 
any  person  or  persons  for  the  use  of  any  pati>h  or  place,  as  a  site  for  anv 
church  or  chapel,  or  any  church  or  chapel  yard  or  cemetery,  whether  such 
transfer  or  conveyance  shall  have  been  by  gift  or  jjrant,  or  upon  or  in 
pursuance  of  any  sale  or  purchase  under  the  provisions  of  the  said  recited 
Acts  or  this  Act,  sikhou^h  no  church  or  chapel  shall  have  been  before 
the  expiration  of  the  saiu  five  years  erected  or  built  and  consecrated  uiK>a 
such  sue,  the  said  messuages,  lands,  grounds, tenements,  or  hereditaments 
shall  become  and  he  anrl  remain  absolutely  vested  in  .such  Conmii^sioners, 
or  the  person  or  persons  to  whom  the  same  was  conveyed,  for  the  pur- 
poses of  the  said  Acts  and  this  Act,  free  from  all  demands  or  claims  of 
any  body  poliiic  or  corporate,  or  person  or  persons  \\  hatcvet,  aud  \^ithout 
being  thereafter  subject  to  any  question  as  to  any  right  title  or  claim 
thereto,  or  in  any  manner  aft'eciiug  the  same.        ^.^.^.^^^  ^^  GoOglc 
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XXX.  And  be  tt  further  enacted,  That  it  fihall  be  lawful  for  the  aaid 
CoromtMioDers,  and  they  are  hereby  authorized  and  empowered,  hy  any 
imtninient  under  seal,  with  the  consent  of  the  Ordinary  and  of  the  Patron 
and  Incumbent  of  any  parish  or  place  in  which  any  new  church  or  chapel 
shall  have  been  built,  or  shall  be  built,  acquired,  or  appropriated  for  the 
use.  of  such  parish  or  place,  instead  of  the  old  church  or  chapel  of 
such  parish  or  place  under  the  provisions  of  the  said  reciteil  Acts 
or  thb  Act,  to  authorise  and  direct  the  transfer  of  the  endowments, 
emoluments,  or  rights  of  or  belonging  to  the  old  or  existing  church  or 
chapel  of  such  parish  or  place,  or  to  the  minister  for  the  time  being 
thereof,  to  any  such  new  chuich  or  chapel  so  built  acquired  or  ap* 
l>ropnated  in  such  parish  or  place,  and  to  the  Minister  thereof  for  the 
time  being  and  his  successors ;  and  it  shall  be  lawful  in  every  such  ease 
Ait  any  trustees  of  any  chapel,  or  of  any  rights,  emoluments,  or  endow* 
ments  of  or  belonging  to  any  church  or  chapel,  or  to  the  Incumbent  of 
any  church  or  chapel  for  tlie  time,  and  they  are  hereby  required  to 
tranafer  all  such  rights  emoluments  and  eodowroents  according  to  the 
direction  of  the  saidCummissioners  as  aforesaid ;  Provided  always,  that 
in  every  such  case  the  inhabitants  of  the  parish  or  place  in  which  such 
new  church  or  chapel  shall  be  built  shall  raise  and  pay  to  the  said  Com- 
missioners,  towards  the  expenses  of  such  new  church  or  chapel,  either  by 
subscription  or  rate,  such  sum  at  the  least  as  would  have  been  necetaarj 
for  the  repair  of  the  old  church  or  ehapel,  in  case  such  new  churoli  or 
chapel  had  not  been  built,  and  such  further  sum  as  the  iobabitantt  of 
such  fjarish  or  place  would  have  been  liable  lo  raise  in  sudi  parish  or 
place,  for  any  purposes  relating  to  the  effectual  aud  sufiicient  reparation  of 
and  maintaining  such  old  church  or  chapel,  or  the  cemetery  thereof,  o^ 
any  other  expense  incident  thereto,  or  to  which  such  parish  or  place  would 
have  been  liable  in  respect  thereof,  in  case  such  new  church  or  chapel 
bad  not  been  built ;  and  immediately  from  and  after  an^  such  transfer 
as  aforesaid,  all  tithes  or  tenths,  rooduses  or  other  compositions  for  tithes 
or  tenths,  and  all  emolument*,  dues,  fees,  offerings,  oblations,i>bventions^ 
and  other  proSts  and  advantages,  and  all  messuages,  glebe  and  other 
lands,  tenements  or  hereditaments,  rents,  sums  of  money,  or  real  or  per* 
sonal  chattels  whatsoever,  and  all  rights  and  privileges  wheresoever,  and 
of  what  nature  or  kind  soever,  whepewith  ariy  such  old  or  existing  church 
or  chapel  then  is,  or  at  any  time  theretofore  had  or  oueht  to  have  been, 
or  at  the  time  of  such  substitution  of  such  new  church  or  chapel  for  any  such 
old  or  existini^  church  or  chapel  may  be  endowed,or  to  which  the  M  mister 
thereof  then  is  or  at  an^r  time  theretofore  was  or  ought  to  be  entitled, 
with  all  the  respective  rights,  privileges,  members,  eabements,  and  ap« 
purtenances  thereto  beloogm^,  or  in  anywise  appertaining,  or  to  or  with  the 
same,or  anv  part  tliereof,  had,  held,  used,  or  enjoyed,  or  accepted,  reputed, 
deemed,  taxen,  or  known,  as  part  parcel  or  member  thereof,  or  as  be- 
longinjg  to  such  Miniater ;  ana  the  same,  together  with  all  reversion  and 
reversions,  remainder  arid  remainders,  yearly  and  other  rents,  issues, 
estates,  righu,  interests,  dividends,  enK>rumeQts,  and  profiu  of  al|  and 
singular  anv  such  messuages,  lands,  hereditaments,  rents,  or  sums  of 
monciy,  shall  severally  and  respeciiveW  become  and  be  vested  in  the  Par- 
son or  Minister  for  the  time  Ming  of  the  new  church  or  chapel,  and  his 
successors  for  ever,  in  as  full  and  ample  a  manner  as  the  Parson  or  Minis* 
ter  of  the  old  or  existing  church  or  cha|>el  might  or  could  have  had 
received  and  enjoyed  the  same,  in  case  such  substitution  or  transfer  had 
not  been  made  and  passed ;  and  ev<Ty  such  substitution  and  transfer 
shall  be  registered  in  the  registry  of  the  diuccse  within  which  the  place 
shall  be  locally  situate,  and  enrolled  in  the  High  Court  of  Chancery ;  and 
all  Acts  of  Parliament  laws  and  customs  relating  to  the  publishing  of 
biions  of  marriages,  and  celebration  of  marriages,  christenings,  church- 
ing9,  and  burials,  and  the  respeciive  regislering  thereof,  aiul  to  all  eccle- 
siastical fees  oblations  and  oHehngs,  shall  apply  toevery  such  new  church,' 
in  like  maiuier  in  any  respect  as  to  the  old  diurch  of  the  parish 

^•^    P^ace-  M«^  Digitized  by  Google' 


160  It 
NoJCLVUL 
8  Geo.  IV, 

c,7«. 


may  tnntfec 
the  endow- 
ineiiCi,ftc.  of 
eiisting 
Chvchts,  4e« 
to  those 
Churches  buik 
in  lieu  tbeteol^ 


150  a 

N0.XLVIIL 

3  Geo.  IV. 

c.  72. 


Appointment  of 
eccWiaitical 
penons  to  aerte 
neir  Charcbei 
<%  Chapels, 
built  1>7  aid 
from  Commit- 
flionersyincer- 
•fun  cases  to 
belong  to  the 
Diocesan. 


Commisftionen 
may,  nnder  any 
special  circum- 
stances to  be  re- 
corded in  their 
proceedings, 
apply    their 
poirers  in  aid  of 
Parishes  for 
procuxittgLand^ 
&c. 


For  removing 
doubts  as  to  the 
powers  of  the 
Commissioners 
in  relation  to 
certain  Grants. 


Statutes  relating  to  the  Clergy.  [Part  I. 

XXXT.  And  be  it  further  enacted,  That  in  every  case  in  which  the 
Commissioners  shall  build,  or  grant  any  sum  of  money  in  aid  of  the 
building  of  any  new  church  or  chapel,  in  any  parish  or  place  in  which 
the  patronage  of  or  nomination  or  appointment  of  the  ecclesiastical  per« 
son  to  serve  such  church  or  chapel  shall  not  belong  to  His  Majesty,  or  to  any 
body  politic  or  corporate  or  collegiate,  or  any  corporation  soleoragg^regate, 
or  to  any  Trustees,  Commissioners,  Directors,  or  other  persons  having  the 
charge  care  or  management  of  any  public  or  charitable  institution,  or 
to  any  trustees  of  any  church  or  chapel,  or  to  any  private  person,  it  shall 
be  lawful  for  the  said  Commissioners,  by  any  instrument  under  seal,  to 
declare  that  such  patronaee  nomination  or  appointment  shall,  either  for 
ever,  or  for  such  time  and  in  such  manner  aa  the  said  Commissioners 
shall  direct,  go  to  or  be  exercised  by  the  Bishop  of  the  diocese  within 
whose  jurisdiction  as  Diocesan  such  parish  or  place  shall  be,  or  if  exempt 
from  such  iusisdicUon,  then  by  the  Bishop  of  the  diocese  in  which  such 
parish  or  place  shall  be  locally  situate;  any  thing  contained  in  any  Act 
or  Acts  of  Parliament,  or  law  or  laws,  or  any  usage  or  custom  to  the 
contrary  notwithstanding. 

XXXII.  And  whereas  doubts  have  arisen  whether  the  Commissioners 
are  empowered  to  use,  exercise,  and  enforce  certain  of  the  provisions  of 
the  saia  recited  Acts  and  this  Act  in  aid  of  the  parishes  and  places  in 
certain  cases  not  within  the  limitations  of  the  said  recited  Acts,  with 
respect  to  the  popuktion  or  extent  of  such  parishes  or  places,  or  which 
may  not  come  within  any  of  the  regulations  of  the  saia  recited  Acts  or 
this  Act,  in  respect  of  any  advances  or  loans  tb  aid  of  such  parishes,  or 
in  which  parishes  or  places  cannot  comply  with  the  regulations  and  re- 
strictions contained  in  the  said  recited  Acts  or  this  Act ;  be  it  therefore 
declared  and  enacted.  That  it  shall  be  lawful  for  the  said  Commissioners, 
in  any  case  in  which  they  shall,  under  the  special  circumstances  of  any 
parish  or  place  which  shall  not  be  within  any  of  the  provisions  of  the 
Bsad  recited  Acts  or  this  Act,  deem  it  expedient,  and  they  are  hereby  au- 
thorized and  empowered  to  use,  exercise,  and  put  in  execution  alt  or  any 
of  the  provisions  of  the  said  recited  Acts  or  this  Act,  relating  t6  the  pro- 
curing or  taking  of  any  land  or  ^und,  for  the  purpose  of  procuring  for  any 
such  parish  or  place,  or  of  aiding  in  the  procuring  for  any  such  parish  or  place, 
any  land  or  ground  for  any  of  the  purposes  of  the  said  recited  Acts  or  this  Act, 
or  for  the  purpose  of  earthing  into  execution  any  of  the  provisions  of 
-the  said  recicea  Acts  or  this  Act  with  respect  to  the  division  or  consolida- 
tioii^bf  any  parish  or  district :  Provided  nevertheless,  that  the  Commis- 
sieners  shall  in  every  such  case  enter  in  their  proceedings  the  nature  of 
the  special  groimds  and  circumstances  under  which  they  shall  deem  it 
expedient  so  to  act. 

A  XXI 1 1.  And  \vhereas  doubts  have  arisen  and  mav  arise  as  to  grants 
made  by  the  said  Commissioners,  in  cases  in  which  trusts  have  been 
created  by  Acts  of  Parliament  or  otherwii^e,  in  relation  to  the  churches 
or  chapels  for  which  such  grants  have  been  or  may  be  made,  and  whether 
the  making  such  grants  may,  under  the  provisions  of  the  said  recited 
Acts  and  tnis  Act,  interfere  with  such  trusts ;  for  remedy  and  prevention 
whereof,  be  it  therefore  declared  and  enacted,  That  it  shall  be  lawful  for 
the  said  Commissioners  to  make  any  grant  or  grants  in  relation,  or  con- 
firm any  grant  or  grants  heretofore  made  for  any  church  or  chapel  in 
relation  to  which  any  trusts  have  been  created  by  any  Act  or  Acts  of  Par- 
liament, or  any  deed  or  deeds,  or  instrument  of  consecration,  which  may 
not  in  all  respects  concur  with  the  provisions  of  the  said  recited  Acts  or 
this  Act,  and  to  declare  at  the  time  of  making  or  confirming  any  such 
grant,  that  any  such  trusts  shall  notwithstanding  remain  and  continue  in 
full  force:  Provided  always,  that  the  Commissioners  shall,  in  anv 
such  case,  enter  in  their  proceedings  the  special  grounds  upon  which 
every  such  grant  has  been  made  and  confirmed;  and  in  cver^r  such  case 
such  trusts  shall  remain  and  continue  in  full  force ;  any  thing  in  the 
taid  recited  Acts  or  this  Act,  or  in  the  said  trusts  and  rei;;iilationS|  to  th« 
contrary  notwithsundiog.  o,,.ed.,GoOgle   . 


Class  II.]  Statutes  relating  to  the  Oergy. 

XXXIV.  And  be  it  further  enacted,  That  in  every  case  in'  which  any 
srant  shall  have  been  or  sIutH  be  made  of  any  land  or  ground,  for  a^  of 
tlie  purposes  of  the  said  recited  Acts  or  tliis  Act,  as  a  gift,  or  wimut 
any  pecuniary  consideration  being  paid  for  the  same,  and  in  which  the 
Commi&ioners  shall  determine  not  to  apply  such  land  or  ground  to  any 
of  the  purposes  of  the  said  recited  Acts  or  this  Act,  it  shall  be  lawful 
for  the  said  Commissioners,  and  they  are  hereby  authorized  and  em- 
powered, to  exchange  any  such  land  or  ground  for  any  other  land  or 
ground  which  may,  iu  the  judgment  of  the  said  Commissioners,  be  more 
eligible  for  the  purpose  for  which  the  same  was  given  ;  or  with  the  con- 
sent of  the  grantor  or  grantors  thereof,  or  their  heirs  or  successors,  to 
apply  such  land  or  ground  to  any  other  ecclesiastical  purposes,  either  as 
gleb^or  otherwise,  tor  the  use  of  the  Incumbent  of  the  parish  or  place 
or  for  the  purpose  of  any  parochial  or  charitable  school,  or  any  other 
chariCable  or  public  purpose  relating  to  any  such  parish  or  place ;  or  to 
re-convey,  without  requiring  taking  or  receiving  any  pecuniary  con- 
sideration for  such  re-conveyajice,  any  such  land  or  ground,  or  any  part 
thereof,  in  case  only  a  part  of  anv  such  land  or  ground  shall  have  been 
applied  to  the  purposes  of  the  said  recited  Acts  or  this  Act,  to  the  grantor 
or  grantors  thereof,  or  their  heirs  or  successors;  an^  thing  in  the  said 
recited  Acts  or  this  Act  to  the  contrary  notwithstanding. 

XXXV.  Provided  always,  and  be  it  further  enacted.  That  nothing  in 
this  Act  contained  shall  extend  or  be  construed  to  extend  to  repeal  or 
alter,  vary  or  aifect,  any  powers,  authorities,  clauses,  or  provisions  con- 
tained in  any  Act  or  Acts  of  Parliament  passed  in  the  last  session  of 
Parliament,  or  which  may  be  passed  in  this  present  session  of  Parliament, 
relating  to  any  particular  parish  or  place,  or  to  authorize  or  empower  the 

'  Commissioners  under  the  said  recited  Acts  or  this  Act  to  make  or  enforce 
any  order,  direction,  or  regulauon  under  the  provisions  of  the  said  recited 
Acts  or  this  Act,  so  as  to  alter  or  affect  any  such  powers  or  authorities  as 
aforesaid,  or  otherwise,  contrary  to  any  clause  or  provision  contained  in 
any  such  Act  or  Acts  of  Parliament  relating  to  any  particular  parish  or 
place ;  and  that  all  the  powers,  authorities,  clauses,  regulations,  and  pro« 
visions  in  such  local  Acts  contained,  shall  remain  in  full  force,  and  be 
used  enforced  and  applied  in  the  same  manner  and  by  the  same  persons 
as  if  this  Act  had  not  passed  ;  any  ^ng  in  this  Act  to  the  contrary 
notwithstanding. 

XXXVI.  Provided  always,  and  be  it  further  enacted  and  declared, 
That  neither  this  Act  nor  the  ^aid  recited  Acts,  nor  any  thing  therein  or 
herein  contained,  nor  any  Act  matter  or  thing  done  by  or  under  the  au- 
thority of  the  same,  or  of  the  Commissioners  under  the  said  recited 
Acts  or  thb  Act,  shall  extend  to  invalidate  or  avoid  any  ecclesiastical  law 
or  constitution  of  tlie  church  of  England^  or  to  destroy  any  of  the  rights 
or  powers  belonging  to  any  Bishop  of  any  diocese,  or  any  Archdeacon 
Chancellor  or  official. 

XXXVII.  And  be  it  further  enacted  and  declared.  That  every  Bishop 
of  any  diocese,  and  eveir  Archdeacon,  Chancellor,  and  official  respectively, 
may  at  all  times  hereafter  visit,  institute,  and  exercise  ecclesiastical  juris- 
diction in  all  the  parishes  to  be  erected  or  divided  by  virtue  or  in  pur- 
suance of  this  Act,  and  in  every  division  or  district  into  which  any  parish 
may  be  divided  under  the  provisions  of  the  said  recited  Acts  or  this  Act, 
ancf  in  relation  to  every  church  and  chapel  within  the  same,  as  amply  as 
they  or  any  of  them  may  do  now  therein,  and  in  such  manner  as  in  any 
otiier  parishes  or  places  within  his  or  their  dioceses  or  jurisdictions 
respectively. 

XXXVIII.  And  be  it  further  enacted.  That  this  Act  may  he  amended 
altered  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of 
Parliament. 
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No.  XLIX. 

5  Geo.  IV,  t  Jfc>-  XLIX.  ]  5  Geo.  IV.  c.  89.— An  Act  for  the  Relief, 
c.  89.  in  certain  cases,  of  the  Incumbents  of  Ecclesiastical 

Livings  or  Benefices  mortgaged  for  building,  febuild- 
ing,  repairing,  or  purchasing  Houses,  and  other  neces- 
sary Buildings  and  Tenements  for  such  Benefices. — 
[21st  Jun«  1824.] 

WHERRAS  under  and  by  virtue  of  an  Act  of  Parliament  made  in  tha 
seventeenth  year  of  the  reifsn  of  His  Majesty  King  George  the  Third, 
intituled  An  Act  to  promote  the  Reiidence  of  the  Parochial  Ciarg^f  bf  mak- 
ing provision  for  the  more  tpecffy  and  effectual  buildings  rebuilding fftpairitig^ 
orpurchating  Uoiues  and  other  neceuary  Buildings  and  Tenements  fur  the  uh 
of  their  Benefices;  and  another  Act  made  in  the  twenty-first  year  of  his 
said  Majesty's  rei|sn»  to  explain  and  amend  the  said  Act;  many  mort> 
gages  of  ecclesiastical  livings  and  benefices  have  been  made,  and  are  still 
remaining  in  force,  as  securities  for  monies  borrowed  for  building,  re- 
building, repairing,  or  purchasing  houses  and  other  necessary  buildings 
and  tenements  for  such  benefices ;  and  in  most  cases  the  sums  of  money 
borrowed  on  such  roortgg^  have  been  to  the  full  amount  authorized  by 
the  said  Acts,  that  is  to  say,  two  years'  net  income  and  produce  of  tb« 
said  respectif  e  livings  or  benefices,  estimated  at  or  previous  to  the  eiecu- 
tion  of  such  several  mortgages  in  the  manner  by  the  said  Acts  directed; 
and  the  Incumbenu  of  Uie  said  respective  livings  or  benefices  are  liable^ 
according  to  the  directions  of  the  said  Acts,  to  pay  five  pounds  per  ceiOirM 
ver  annum  of  the  principal  monies  so  borrowed;  or  in  case  such  Incum* 
Dents  shall  not  reside  twenty  weeks  in  each  year  upon  such  livings  or 
benefices,  then  instead  of  five  pounds  pfr  cen/.  topav  ten  pounds  per  cent, 
fer  annum  of  the  said  principal  monies^  o^r  and  above  the  interest  aria- 
mg  upon  such  mortgages,  until  the  whole  principal  monies  and  interest 
shall  be  fuU^  paid  and  discharged :  And  whereas  great  reduction  has 
taken  place  in  the  income  and  produce  of  many  livings  or  benefices  morU 
gaged  by  virtue  of  the  said  Acts  since  the  respective  mortgages  thereof 
were  made,  whereby  it  happens  that  the  yearly  payments  in  discharge  of 
the  monies  borrowed  on  such  mortgages,  which  the  Incumbents  ot  the 
said  livings  or  benefices  are  liable  to  pay,  amount  to  a  larger  proporUon 
of  the  present  income  and  produce  thereof  than  it  was  contemplated  or 
intended  that  they  should  be  liable  to  pay  accord insc  to  the  directions  of 
the  said  Acts;  and  it  is  just  and  ex|)edient  that  such  provision  be  made 
for  the  relief  of  Incumbents  of  livings  or  benefices  already  mortgaged  by 
virtue  of  the  said  Acts  as  herein-after  is  expressed:  Be  it  tnerefore 
enacted  by  the  Kind's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it 
shall  and  may  be  lawful  for  the  incumbent  of  every  living  or  benefice 
mortgaged  before  ihe  passing  of  this  Act,  under  or  by  virtue  of  the  said 
former  Ao*«,  for  the  amount  of  two  years'  net  income  and  produce  thereof, 
to  lay  before  the  Ordinary  of  such  living  or  benefice  a  just  and  particular 
account  in  writing,  signed  by  such  Incumbent,  and  verified  upon  his  oath, 
taken  before  some  Justice  of  the  Peace  or  Master  in  Chancery,  ordinary 
or  extraordinary,  (which  oath  everv  Justice  of  the  Peace  and  every  Master 
in  Chancery  is  hereby  empowered  to  administer,)  of  the  income  or  pro- 
duce of  such  living  or  benefice  at  the  time  of  stating  such  account  thereof, 
and  of  all  rents,  stipends,  taxes,  and  other  outgoings  therefrom,  excepting 
only  the  salary  to  tne  assistant  Curate,  where  such  a  Curate  is  necessary ; 
and  it  shall  and  may  be  lawful  for  the  Ordinary  thereupon  to  cause  an 
inquiry  to  be  made  by  the  Archdeacon,  Chancellor  of  the  diocese,  or  other 
proper  persons  resident  within  or  near  the  limits  of  such  living  or  be- 
nefice, of  the  truth  uf  the  said  account,  and  ihe  result  of  the  said  in- 
quiry to  be  certified  by  such  Archd^oon  Chancellor  or  father  persons: 
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Slid  the  Ineuiubent  of  such  living  or  benefice,  and  the  mortgagee  or  more" 
xagces  thereof,  maj  and  they  are  hereby  empowered,  with  the  consent  of 
we  Ordinary  and  Patron  of  such  living  or  benefice,  to  ngree  that  the  yearly 
payments  in  discharge  of  ihe  principal  money  secured  by  the  mortgage 
of  such  livine  or  benefice,  and  to  become  due  after  such  agreement,  snfil 
be  made  at  the  rate  of  five  pounds  per  cent,  or  ten  pounds  per  ttnium  pir 
annum,  as  the  case  may  require,  according  to  the  directions  of  the  said 
former  Acts  and  this  Act,  of  the  sum  which  two  years'  net  income  and 
produce  of  the  said  living  or  benefice  shall  appear  to  amount  unto  ac- 


cording to  the  Account  thereof  laid  before  and  the  certificate  returned  lo 
the  Ordinary  as  herein  mentioned  ;  and  ever;|r  such  agreement  shall  be 
valid  and  efieotual ;  and  the  mortgage  made  of  every  such  living  or  bene« 
fice  shall  be  and  remain  in  force  as  a  security  for  the  yearly  payments 
thereby  agreed  to  be  made,  as  well  as  for  payment  of  the  interest  arising 
on  sucn  mortgage,  and  with  all  the  powers  and  remedies  for  enforcing 
the. same  given  by  the  said  former  Acts,  until  the  money  borrowed  and 
all  interest  for  the  same,  and  also  all  costs  and  charges  which  shall  be 
occasioned  by  the  nonpayment  thereof,  shall  be  fully  paid  and  discharged, 
in  like  manner  as  if  such  yearly  payments  had  been  expressly  mentioned 
in  and  secured  by  the  said  mortgage,  the  expiration  of  the  term  of  years 
granted  by  the  said  mortgage  or  any  other  cause  or  matter  whatsoever 
notwithstanding. 

II.  And  be  it,  further  enacted.  That  every  agreement  which  shall  be 
entered  into  b^jf  virtue  of  this  Aot  shall  be  in  writing,  in  the  form  in  the 
sohedule  to  this  Act  set  forth,  .or  to  that  efieot,  under  the  hands  of  tlie 
Ordinary,  Patron,  Incumbent,  and  mortgagee  or  mortgagees  of  tlie  liv* 
ing  or  benefice  to  which  the  same  shall  rriate,  or  the  common  seal  of 
auoh  of  them  as  shall  be  a  body  corporate  ageregate ;  and  in  case  the 
patronage  of  any  stich  living  or  benefice  shall  be  in  the  Crown,  or  the 
wtron  of  any  such  living  or  benefice  shall  happen  to  be  a  minor,  idiot, 
itmatic,  or  feme  covert,  such  agreement  shall  be  signed  by  suoh  persons 
as  by  the  said  former  Acts  are  empowered  in  the  like  case  to  consent  to 
the  proceedings  thereby  authoriied;  and  in  case  any  such  agreement 
shall  relate  to  any  chapelry  or  perpetual  cure,  the  Incumbent  whereof 
shall  be  nominated  by  die  Rector  or  Vicar  of  the  paris^h,  in  every  such 
case  such  Rector  or  Vicar  shall  be  required  to  be  a  party  to  the  agree- 
ment so  to  be  made,  together  with  the  Patron  of  the  rectory  or  vi- 
carage. 

III.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for 
the  Oovernors  of  the  Bounty  of  Queen  Anne  for  the  augmentation  of  the 
maintenance  of  the  Poor  Clergy,  to  make  and  enter  into  such  agreements 
as  herein-before  are  authorised^ with  respect  to  all  or  any  of  the  mortgages 
made  to  the  said  Governors  by  virtue  of  the  said  former  Acts,  if  it  shall 
appear  to  the  said  Governors  to  be  fit  and  proper  so  to  do ;  and  it  shall 
and  may  also  be  lawful  for  all  colleges  and  nails  within  the  Universities 
of  Oxfurd  and  Cambridge^  and  for  all  other  corporate  bodies  possessed  of 
the  patronage  of  any  ecclesiastical  livings  or  benefices,  to  make  and  enter 
into  stich  agreements  as  herein-befere  are  atithortzed,  with  respect  to  all 
or  any  of  the  mortgages  made  to  them  respectively,  for  any  sums  of  money 
advanced  under  the  powers  of  the  said  former  Acts,  if  it  slmll  appear  to 
them  respectively  fit  and  proper  so  to  do. 

IV.  And  be  it  further  enacte<l,  That  a  copy  of  every  agreement  made 
by  virtue  of  this  Act  shall  be  registered  in  the  office  of  the  Registrar  of 
the  Bishop,  or  other  Ordinary  of  the  living  or  benefice  to  which  such 
agreement  shall  relate,  alYer  having  been  first  eiamtncd  by  him;  and 
such  Registrar  shall  register  suoh  copy,  and  make  and  sign  a  certificate  on 
the  original  agreement,  that  a  copy  ihereof  is  so  reoistered,  and  shall  be 
entitled  to  demand  and  receive  the  sum  of  five  shillings  and  no  more  for 
such  register;  and  every  such  copy  shall  be  inspected  ujton  all  necessary 
occasions,  the  person  who  requires  stich  iiispertion  piiying  to  the  said 
Registrar  the  sum  of  one  shilling  for  the  same;  and  the  registered  copy 

of  such  agreement,  or  a  copy  thereof  certified  under  ih*  hand  of  theiQ[^ 


N0.XLIX. 

5  Geo.  IV. 
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Moitgafttscm* 
powered  to 
agree  to  mike 
Yesrly  Piy- 
meats  In  dls* 
ehvge  of  the 
Mortgne 
af^er  the  rate  of 
5  per  cent.,  or 
10  per  cent.,  as 
the  case  may  re* 
quire,  accocding 
tothedirsctions 
of  recited  Acts. 


Agreements  to 
be  in  Form  pre- 
acribed  by  the 
Schedule. 


Govemon  of 
Queen  Anne'a 
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powered  to  en- 
ter into  Agree- 
ments with  re- 
spect to  Mort- 
gages, 88  are  alao 
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Oxford  and 
Cambridge. 
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Registrar  to  oe  correct^  shall  be  allowed  as  legal  evidence  in  case  any  sudi 
agreement  shall  happen  to  be  lost  or  destroyed. 

V.  And  be  it  furtlier  enacted,  That  no  affidavit,  certificate,  agree- 
ment, instrument,  or  proceeding  made  had  or  4one  under  the  autho- 
rity or  directions  of  this  Act,  shall  be  charged  or  chargeable  with  any 
stamp  duty. 


uader  this  Act  to  be  charged  with  Stamp  Duty. 


Noa-rendents 
hj  Licence  lia- 
ble to  pay 
Mortgagees  in 
Manner  beiWB 
mentioiMd. 


Oovenion  of 
Queen  Anne'a 
Bounty  em- 
powered to  re- 
duce the  Rate 
of  Interest  of 
Moxtgages. 


VI.  And  be  it  further  enacted,  That  in  case  any  Incumbent  of  any 
living  or  benefice  mortgaged  or  to  be  mortgaged  by  virtue  of  the  said  ' 
former  Acts,  who  shall  not  reside  twenty  weeks  in  any  year  upon  such 
living  or  benefice,  shall  have  been  non-resident  in  the  same  year  by 
licence  of  the  Bishop  of  the  diocese  within  which  such  livioe  or  benefice 
shall  be  locally  situate,  granted  by  reason  or  on  account  of  any  actual 
illness  or  uifirmity  of  mind  or  body  of  such  Incumbent,  or  of  his  wife  or 
diild,  making  part  of  and  residing  with  him  as  part  of  his  familv,  such 
Incumbent  shall  for  every  year  in  wliich  he  shall  be  non-resident  by  such 
licence,  pay  to  the  mortgagee  or  mortgagees  of  his  living  or  benefice  the 

'  like  sum  as  he  would  have  oeen  liable  to  pay  by  virtue  of  the  said  former 
Acts,  or  any  agreement  made  under  the  powers  of  this  Ac^  in  case  be 
had  resided  twenty  weeks  in  the  same  year  upon  his  sud  living  or  bene- 
fice, and  no  other  or  greater  sum  ;  provided  that  every  such  Incumbent 
at  the  time  of  making  such  payment,  or  some  person  on  his  behalf,  shall 
deliver  to  the  mortg^ee  or  mortgagees  a  certificate  under  the  hand  of 
such  Bishop,  that  such  Incumbent  was  non-resident,  in  the  year  for 
which  such  payment  shall  be  made,  by  .the  licence  of  the  said  Bishop 
granted  for  some  or  one  of  the  causes  herein-belbre  mentioned,  to  be 
specified  in  the  said  certificate. 

VII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and 
for  the  said  Governors  of  the  Bounty  of  Queen  Anne^  for  the  auginen- 
tation  of  the  maintenance  of  the  poor  Clergy,  at  any  time  or  times  iSttr 
the  passing  of  this  Act,  to  reduce  the  rate  of  the  interest  secured  to  them 
by  any  mortgage  or  mortgages  heretofore,  made  to  them  under  the  autbo* 
rity  of  the  said  former  Acts,  and  thereafter  to  become  due  to  such  rate  or 
rates,  as  to  them  shall  appear  just  and  reasonable. 


THE  SCHEDULE  TO  WHICH  THE  ACT  REFERS. 

FORM   OF  AGREEMENT. 

WHEREAS  in  the  year  the  Rer.  A.  B.,  Clerk, 

Rector,  [Vicar  or  Curate]  of  .tlie  parish  church  [or  curacy  or  cha- 
pelry]  of  m  the  county  of      .  and  the 

diocese  of  the  Bisihop  of  and  under  the  jurisdiction  of  the 

said  Bishop,  [or  such  other  ecclesiastical perton  or  corporation  as  shall  be  Or- 
dinary^]  as  Ordinary,  by  virtue  and  pursuant  to  the  directions  of  an  Act 
of  Parliament  passed  in  the  seventeenth  year  of  the  reign  of  His  Majesty 
King  George  the  Third,  iniitxiled  An  Act  to  promote  the  Residence  ojf  the 
Parochial  Clergy,  by  waking  provision  for  the  more  speedy  and  efiectual 
building,  rebuilding,  repairing^  or  purchasing  Homes  and  other  necessary 
Buildings  and  Tenements  for  the  use  if  their  Benefices^  obtained  the  con- 
sent of  the  said  Ordinary,  and  of  the  Patron  of  the  said  church  [or  cu- 
racy or  chapelry],  to  borrow  and  take  up  at  interest,  on  mortgage  of  the 
glebe .  tithes  and  emoluments  of  the  said  Jiving,  the  sum  of 

pounds,  being  the  amount  of  two  years'  net  income  and 
produce  of  the  said  living,  as  then  estimated  and  proved  in  the  manner 
by  tlie  said  Act  directed;  and  the'said  sum  of 

pounds  was  advanced  by  C.  D.,  and  a  mortgage  of  the  glebe  tithes 
and  emoluments  ol  the  said  living,  by  indenture  bearing  date  the 
<'ay  of  was  iluly^made  and  executed  to  him  for  securing 

ilie  repayment  thereof,  trith  inieresl  at  ihe  rate  of 

pounds  ptr  ceniumptr  annum,  by  yearly  payments,  according  to  the 
directions  of  Uie  said  Act,  and  of  aiioiiier  Act  passed  in  the  tweiiiy-firat 
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year  of  his  said  Majesty^s  reign,  to  explain  and  amend  the  same :  And   No;  XLDL 
whereas  the  seyeraf  yearly  payments  which  have  become  due  upon  the     g  Geo.  IV. 
said  mortgage,  up  to  and  including  the  day  of         <•  go    * 

last,  together  with  all  interest  arising  upon  the  said         ^    ^* 
mortgage  to  that  time,  have  been  discharged,  and  there  now  remains  due 
on  tte  security  of  the  said  mortgage,  the  principal  sum  of  pounds, 

with  interest  thereon,  irom  the  said  day  of 

{^Ifthe  Incumbent  entering  into  ike  agreement  is  a  succeuor  of  him  who  made 
the  mortgage,  or  the  mortgagee  ii  representative  or  assignee  of  him  to  whom 
the  mortgtige  was  made,  the  facts  are  to  be  here  staled  in  proper  recitals, 
and  the  proper  forties  are  to  be  named  in  the  subsequent  parts  of  the  aeree^ 
ment  instead  p  the  parties  to  the  mortgagey.  And  whereas  the  said  A,  B., 
pursuant  to  the  directions  of  an  Act  passed  in  the  fifth  year  of  the  reign 
of  His  Majesty  King  Georee  the  Fourth,  intituled  [sef  forth  the  title  of 
this  Actl^  has  laid  l^fore  the  Ordinary  of  the  said  living  a  just  and  parti- 
cular account  in  writing,  signed  by  him,  and  verified  as  by  the  said  last- 
mentioned  Act  is  required,  of  the  present  income  or  produce  of  the  said 
living,  and  of  the  outgoings  therefrom ;  and  the  said  Ordinary  has  caused 
inc|uiry  to  be  made  oi  the  truth  of  the  said  account,  and  the  result  of  the 
said  inquiry  to  be  certified  to  him  as  by  the  said  Act  required;  and  ac- 
cording to  the  said  account  and  the  certificate  returned  to  the  said  Ordi- 
dinaiy,  the  net  income  and  produce  of  the  said  living  appears  now  to 
amount  to  the  sum  of  pounds,  and 

therefore  two  years'  net  income  and  produce  thereof  will  amount  to  the 
sum  of  and  no  more :  And  whereas 

the  said  C.  D.  is  willing  to  accept  such  reduced  yearly  ^yments  in  dis- 
charge of  die  principal  money  remaining  due  on  the  said  mortgage,  as 
bv  the  said  last-mentioned  Act  authori^  and  herein-after  mentioned : 
Now  it  is  hereby  agreed  by  and  between  the  said  A.  B,  and  C  D.  with 
the  consent  of  the  sud  Oroinary  and  of  the 

Patron  [or  Patrons]  of  the  said  church  [or  of 
the  Rector  or  Vicar  of  the  parish  church  of 

who  is  entitled  to  the  nomination  of  the  Curate  of  the  said  curacy  or 
chapelrv  of  and  the  Patron  of 

the  said  parish  church,  or  if  any  other  person  or  persons  shall  according  to 
the  Act  be  required  to  act  Jor  the  Patron,  such  person  or  persons  shaU  be 
fimned,  with  a  proper  descriptionfji  testified  by  the  said  Ordinary  and  Patron 
signing  thb  agreement;  [or  tf  either  of  them  shall  be  a  6od[y  corporate 
aggregate,  then  by  the  said  Ordinary  (or  Patron)  signing,  and  the  said  Pa^ 
irons  {or  Ordinary)  causing  their  common  seal  to  bis  affixed  to  this  agreement  ;'\ 
and  by  virtue  of  the  powers  of  the  said  last-mentioned  Act  of  Parlia- 
ment, that  the  yearly  payments  in  discharge  of  the  said  sum  of 

pounds  remaining  due  on  the  said  mortgage  as  aforesaid, 
shall  be  made  at  the  rate  of  five  pounds  per  cent,  or  ten  pounds  per  cent., 
as  the  case  may  require,  according  to  the  directions  of  the  said  several 
Acts  of  Parliament,  of  the  said  sum  of  pounds, 

the  amount  of  two  years'  net  income  and  produce  of  the  said  living,  ac- 
cording to  the  late  account  and  certificate  nerein-before  mentioned ;  and 
the  said  mortgage  of  the  said  living  is,  pursuant  to  and  by  virtue  of  the 
said  last- mentioned  Act,  to  be  and  remain  in  force  as  a  security  for  the 
yearly  payments  hereby  agreed  to  be  made,  as  well  as  for  payment  of 
the  interest  arising  on  the  said  mortgage,  and  with  all  the  powers  and 
remedies  for  enforcing  the  same  given  by  tlie  said  first-mentioned  Act, 
until  the  money  borrowed  on  the  said  mortgage,  and  all  interest  for.the 
8ame»  and  also  all  costs  and  charges  which  shall  be  occasioned  by  the 
nonpayment  thereof,  shall  be  fully  paid  and  discharged.  Dated  the 
day  of  in  the  year  one  thousand  eight 

hundred 


Digitized  by 


Google 


SiatiUeg  relathtg  to  the  Clergy* 


[PmL 


Iriih  Acts: 
36  H.  6.  0.  1. 

lOfcllC.  1. 
c.  2. 


6  0. 1.  c.  13. 
1  G.  2.  c.  22. 

40G.3.C.27. 
48  G.  3.  0.  66. 


Recited  Actt  of 
36  H.  6. 
10  &  11  C.  1. 
at  to  Alieiut- 
tiooy  &c.  by 
tbe  Clergy; 
eo  much  of 
6Q.U1G.2., 
and  40  G.  3. 
M  relates  to 
Maintenance  of 
Cunuea; 
and  the  whole 
of4»G.5.c. 
66.  repealed. 

No  Spiritual 
Penon  bene- 
ficed,  or  per- 
forming Eecle- 
aiastlcal  Dutv> 
ahall  engage  in 
Trade,  or  buy 
to  sell  again  for 
Profit  or  Gain. 


[  No.  L.  ]  5  Geo.  IV.  c.  91 — Ati  Act  to  consolidate  and 
amend  the  Laws  for  enforcing  the  Residence  of  Spi- 
ritual Persons  on  their  Benefices ;  to  restrain  Spiritual 
Persons  from,  carrying  on  Trade  or  Merchandise ;  and 
for  the  Support  and  Maintenance  of  Stipendiary  Ca« 
rates,  in  /reloiid.— [21st  June  1824.] 

1I/^H£R£AS  several  Acts  were  passed  in  the  Parliament  of  Irfhnd^ 
that  is  to  say ;  one  Act  in  the  thirty-sixth  year  of  the  reign  of  Uia 
Majesty  King  Henry  the  Siith»  intituled  An  Act  that  beneficed  Penona 
ihall  keep  Retidence;  one  other  Act  in  the  tenth  and  eleventii  years  of 
the  reign  of  His  Majesty  Kin^  Charlet  the  First,  intituled  An  A'A  to 
enable  SetlUntumM  of  Improftriations  and  TUket^  and  other  Hightt  Eccleai* 
oitiealf  to  the  Clergy,  with  a  Restraint  of  aliening  the  same^  and  DirectiomM 
for  Pretentation  to  the  Churchet;  one  other  Act  in  the  sixth  year  of  tha 
reign  of  His  late  Majesty  King  George  the  First,  intituled  An  Act  for  tk^ 
better  Maintenance  of  Curates  v:ithin  the  Church  nf  Ireland;  one  other 
Act  in  the  first  year  of  the  reign  of  His  Majesty  King  George  the  Second^ 
for  explaining  and  amending  the  said  Act  of  the  sixth  year  of  Kii^ 
George  the  First,  for  tb^  Mtter  maintenance  of  Curates  within  the 
Church  of  Ireland;  and  one  other  Act  in  the  fortieth  year  of  the  reign 
of  his  late  Majesty  King  George  the  Third,  intituled  An  Act  /or  thefur^ 
ther  Staport  and  Maintenance  of  Curates  within  the  Church  of  Ifelaad  t 
And  whereas  an  Act  was  passed  in  the  Parliament  of  the  United  King« 
dom  of  Great  Britain  and  IreLtiuif  in  the  forty-eighth  year  of  the  reign 
of  His  said  late  Majesty,  intituled  An  Act  for  enforcing  the  Residence  of 
Spiritual  Persons  on  their  Benefices  in  Ireland:  And  whereas  doubts  hava 
arisen  upon  the  construction  of  some  of  the  provisions  of  the  said  Acta» 
and  it  is  tlicrefore  necessary  that  such  provisions  of  the  said  Acts  should 
be  explained,  and  other  provisions  made,  and  that  the  several  laws  for 
enforcing  of  residence,  and  the  maintenance  of  stipendiary  Curates,  in 
Ireland^  should  be  amended ;  and  that  spiritual  persons  in  Ireland  should 
in  certain  cases  be  restrained  from  buymg  and  selUng:  May  it  therefore 
please  your  Majesty  that  it  mav  be  enacted;  and  be  it  enacted  1^  the 
King's  most  Excellent  Majesty^  by  and  with  the  advice  and  consent  <^ 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Pai^ 
liament  assembled,  and  by  the  authority  of  \\iPi  same,  That  from  and 
after  the  passing  of  this  Act,  the  said  recited  Act  passed  in  the  reicn  of 
his  Majesty  Kins  Henry  the  Sixth,  and  so  much  of  the  said  reciiea  Act 
of  His  Majesty  King  Charles  the  First,  as  relates  to  gifts,  grants,  alien^ 
ations,  forfeitures,  charges,  and  incumbrances,  imposed,  laid,  or  suffered 
by  any  Minister  or  other  Beneficer  therein  mentioned,  or  by  any  Pai^ 
son.  Vicar,  or  other  Beneficer  having  cure  of  souls,  and  to  residence  of 
spiritual  persons  on  their  benefices ;  and  also  so  much  of  the  said  recited 
Acts  of  the  Parliament  of  Ireland,  made  in  the  sixth  year  of  King  George 
the  First,  and  in  the  first  year  of  King  George  the  Second,  and  in  the 
fortieth  year  of  King  Georae  the  Third,  as  relates  to  the  maintenance  of 
Curates  within  the  Church  of  Ireland^  and  making  provisions  for  ap» 
pointing  stipends  for  such  Curates ;  and  the  whole  ot  the  said  recited  Act 
passed  m  the  forty-eighth  year  of  the  reign  of  Kin^  George  the  lliird, 
shall  be  and  the  same  are  respectively  hereby  repealed. 

11.  And  be  it  further  enacted,  I'hat  no  spiritual  person  having  or 
holding  any  dignity,  prebend,  canonry,  benehce,  stipendiary,  perpetual, 
or  impropriate  curacy  or  lectureship,  shall,  by  himself,  or  by  any  other 
for  him,  or  to  his  use,  act  as  treasurer  of  any  county,  or  engage  in  or 
carry  on  any  trade  or  dealing  for  ga:n  or  profit,  or  be  an  agent  or  factor 
for  any  estate,  or  deal  in  any  goo<ls,  wares,  or  merchandise^  by  buying 
and  selling  fur  lucre  gain  or  profit,  in  any  market  fair  or  other  place, 
upon  pain  of  furfeiting  the  value  of  the  goods,  wares,  and  merchandises 
by  him,  or  by  any  to  his  use,  bargained  and  bought  to  sell  asain,  con- 
trary to  the  provisions  of  this  Act ;  and  that  every  bargain  ana  contract 
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10  made  by  biiii»  or  by  any  to  his  use,  in  way  tudi  trade  or  doaltng  or 
acenQT,  contnuy  to  this  Act,  shall  be  utterly  ▼ood'and  of  none  effeet ;  and 
the  one  half  of  every  such  forfeiture  shall  go  to  His  Majesty,  and  the 
other  half  to  him  that  will  sue  for  the  same. 

III.  And  be  it  further  enacted,  That  nothing  in  this  Act  contained,  in 
relation  to  being  engaged  in  trade  or  dealing,  or  buying  or  selling,  •  shall  Not  to  extend 
extend  or  be  construed  to  extend  to,  or  to  subject  to  an^  penalty  or  for-  to  Spiritual 
feituroy  any  spiritual  person  for  keeping  a  school  or  temuiary,  or  acting  ^^^f?  ?f !_ 
as  a  schoolmaster,  or  tutor,  or  instructor,  or  being  in  any  manner  oon»  ^^^aJUlJ!!^ 
.cemed  or  engaged  in  giving  instruction  or  education  for  profit  or  reward,  !^*iSg?/V^ 
or  for  buying  or  selling,  or  doing  sny  other  act  matter  or  tiling  in  the  i^  Meet  o?^ 
conduct  of^  or  carrying  on,  or  in  relation  to  the  management  of  any  such  uythliw 'done 
school  seminary  or  employment;  or  to  any  spiritufi  person  whatever  intuehemplov- 
for  the  buying  of  anv  goodfs  wares  or  merchandises,  or  articles  or  thing!  meiit,orfartht 
of  any  description,  which  shall,  without  fraud  or  covin»  be  brought  to  the  use  <tf  the  fiu 
intent  and  ourpose,  at  Ibe  buying  thereof,  to  be  used  and  employed  by  mUy,  or  occu- 
the  spiritual  person  buying  the  same  for  his  family  or  in  his  household ;  fyfag  soy 
and  after  the  buying  of  any  such  goods,  wares,  or  merchandises,  or  arti*  Gltbey  Ac. ' 
des  or  things,  the  selling  the  same  s«tain,  or  any  parts  thereof  which 

ittch  person  may  not  want  or  choose  to  Keep,  although  the  same  shall  be 
sold  at  any  advanced  price  beyond  that  which  may  have  been  given  for 
the  same,  or  for  any  buying  or  selline  again  for  any  lucre,  gain,  or  profit, 
of  any  matter  of  cattle  or  com,  or  ouier  matters  or  things  whatever,  nis 
oeasaxy  proper  or  convenient  to  be  bought,  sold,  kept,  or  maintained 
bv  any  i^ihtual  person,  or  any  other  person  for  him,  or  to  his  use,  for 
the  occupation,  manuring,  improving,  pasturage,  or  profit  of  any  glebe, 
demesne,  farms,  lands,  Tenements,  or  hereditaments,  which  may  be 
lawfully  held  and  ocatpied,  posseued  and  <^joyed  by  such  spiritual  per* 
son,  or  any  other  for  him  or  to  his  use :  Provided  always,  tnat  nothing 
hereiD  contained  shall  extend  or  be  construed  to  extend  to  authoriie  any 
such  spiritual  person  to  sell  any  cattle  or  corn,  or  other  matters  or  tfiinga 
as  aforesaid,  in  person,  in  any  market  fair  or  place  of  public  sale. 

IV.  And  be  it  fiirther  enacted,  That  from  and  after  the  pasnng  of  this  Peasky  ftr  ' 
Act,  every  spirtual  person  holding  any  benefice  who  shall,  without  any  Msa  isihiiniek 
such  licence  or  exemption  as  is  in  this  Act  allowed  for  that  purpose^ 

wilfully  absent  himselt  therefrom  for  anv  peiiod  exceeding  the  space*  of 
three  months  together,  or  to  be  accounted  at  several  times  in  any  one  year, 
and  raftke  his  residence  and  abiding  at  any  other  place  or  places,  except 
at  some  other  benefice,  donative,  perpetual  curacv,  or  parochial  chapelry. 
of  which  he  may  be  possessed,  shall,  when  such  absence  Iball  exceed 
such  period  as  aforesaid,  and  not  exceed  six  months,  forfeit  and  pay 
one  third  of  the  annual  value  (deducting  therefrom  all  outpings,  except 
any  stipend  paid  to  any  Curate)  of  the  benefice,  donative,  perpetual 
euracy,  or  parochial  chapelry  from  which  he  shall  so  aUent  himself  as 
aforesaid ;  and  when  such  absence  shall  exceed  six  months,  and  not  ex* 
ceed  eight  months,  one-half  of  such  annual  value ;  and  when  such  ab- 
sence shall  exceeil  eight  months,  two-thirds  of  such  annual  value ;  and 
when  such  absence  shall  have  been  fur  the  whole  of  the  year,  three* 
fourths  of  such  annual  value ;  to  be  recovered  by  action  of  drbt,  bill, 
plaint,  or  information  in  any  of  His  Majesty's  Courts  of  Record  at  Dmhiin^ 
wherein  no  essoign,  privilege,  protection,  or  wager  of  law,  or  more  than 
one  imparlance,  shall  be  allowed ;  and  the  whole  of  every  such  penalqr 
or  forfeiture  shall  go  and  be  paid  to  the  person  or  persons  who  shall  in* 
form  and  sue  for  the  same,  together  with  such  costs  of  suit  as  shall  be 
allowed,  according  to  the  practice  of  the  Court  in  which  such  action  shall 
be  brought. 

V.  And  be  it  further  pnscterl.  That  every  spiritual  person  having  any   ^. 
benefice,  and  who  shall  not  have  any  house  of  residence  thereon,  and    Home  befoot- 
who  shall  have  resided  nine  months  in  tlie  year  wiUiin  the  limits  of  his   iQ«totheBineJ> 
benefice,  or  within  the  limits  of  the  city,  town,  place,  or  parish  in  which   ^  ^^  n^jl 
his  benefice  may  be  situated,  provided  such  last-mentioned  residence  be   a«iice  iHithhi 
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within  die  distance  of  two  miles  from  the  church  or  chapel  of  his  bene- 
fice, shall  not  be  liable  to  any  penalties  on  account  of  non-residence,  nor  be 
obliged  to  take  out  any  licence  in  respect  thereof,  but  that  the  same  shall 
be  oeemed  a  legal  residence  to  all  intents  and  purposes  of  this  Act ;  and 
in  all  returns  made  by  the  Bishops,  persons  so  residing  shall  be  returned 
as  resident. 

VI.  And  whereas  the  Trustees  and  Commissioners  of  the  first-fruits 
of  ecclesiastical  benefices  in  Ireland^  may  have  in  some  instances  pur- 
chased and  may  hereafter  purchase  houses  not  situate  within  the  parishes 
for  which  they  are  purchased,  but  so  contiguuiis  as  to  be  sufficiently  con- 
▼enient  and  suitable  for  the  residence  of  the  officiating  ministers  thereof; 
be  it  therefore  enacted.  That  such  houses,  having  been  previously  ap- 
proved bv  the  Bishop,  by  writing  under  his  hand  and  seal,  and  duly 
registered  in  the  registry  of  the  diocese,  shall  be  deemed  houses  of 
residence  appertaining  to  such  benefices,  to  all  intents  and  purposes 
whatsoever. 

^  VII.  And  be  it  further  enacted.  That  in  all  cases  of  rectories  havine 
vicarages  endowed,  the  residence  of  the  Vicar  in  the  rectory  house  shaU 
be  deemed  a  legal  residence  to  all  intents  and  purposes  whatever ;  pro- 
vided that  the  vicarage  house  be  kept  in. proper  repair,  to  the  satisfaction 
of  the  Bishop. 

VIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
Bishop,  in  every  case  in  which  there  shall  not  be  a  house  of  residence 
belonging  to  any  benefice  witliin  his  diocese,  to  allow  and  adjudge  any 
fit  house  within  the  limits  of  such  benefice  and  belonging  thereto,  or  any 
fit  house  belonging  thereto  not  within  the  limits,  but  so  contigiious  as 
to  be  sufficiently  convenient  fot  the  purpose,  to  be  the  house  of  residence 
thereof;  and  such  allowance  and  adjudication  in  writing  under  the  hand 
and  seal  of  such  Bishop,  shall  thereupon  be  registered  in  the  registry  of 
the  diocese  from  time  to  time;  and  such  house  shall  thenceforth  be 
deemed  the  house  of  residence  for  the  time  being  to  all  intents  and  pur- 
poses whatsoever. 

IX.  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this 
Act  contained  shall  eitend  or  be  construed  to  exteiid  to  or  in  any  manner 
to  afiect  any  person  holding  any  of  the  offices  or  situations  hereafter 
mentioned ;  that  is  to  say,  any  master  or  preacher  of  any  hospital,  or  of 
an^  incorporated  charitable  foundation  in  Ireland^  during  the  period  for 
which  he  may  be  required  to  reside,  by  any  charter  or  statute  of^any  such 
hospital  or  incorporated  charitable  foundation,  or  by  any  other  lav^ul 
authority  iiS  the  same,  and  shall  aclnally  reside  and  perform  the  duties 
therein ;  or  any  Vicar  General  or  principal  Surrogate,  or  official  in  any 
Bcclesiastical  Court  of  any  diocese,  whilst  they  are  respectively  residing 
in  the  places  where  their  respective  offices  are  exercised ;  or  any  Chaplain 
or  Chaplains  of  the  Lord  Lieutenant,  or  other  chief  governor  or  governors 
of  Ireland  for  the  time  being,  provided  that  every  such  Chaplain  shall 
have  a  certificate  from  such  Lorn  Lieutenant  or  other  chief  governor  or 
governors,  or  his  or  their  chief  secretary,  that  he  is  resident  in  Dubliny 
or  near  the  person  of  such  Lord  Lieutenant  or  other  chief  governor  or 
governors,  and  is  occupied  by  the  duty  of  his  office  as  such  Chaplain;  or 
any  Chaplain  of  any  Archbishop  or  Bishop,  or  of  any  Peer  of  Ireland^ 
during  such  time  as  such  Chaplain  shall  abide  and  dwell,  and  daily  attend  in 
the  nerformancfe  of  his  duty  as  Chaplain  in  the  household  to  which  he 
shall  belong  vrithin  Irelatid;  or  the  provost  or  any  fellow  of  Or  any  pro- 
fessor or  piiblic  officer  in  the  College  of  the  Holy  and  Undivided  Trinity 
near  Dublin,  or  the  professor  of  astrunomy  at  Armagh,  during  the  period 
for  which  any  such  provost,  fellow,  professor,  or  officer  may  respectively 
be  required  to  perform  the  duties  of  any  such  office,  and  shall  actually 
perform  the  cfuties  of  the  same ;  or  any  schoolmaster  of  any  school 
founded  and  endowed  by  His  Majesty  or  any  of  his  royal  predecessors,  or 
any  diocesan  schoolmaster  durini;  such  time  as  such  schoolmaster  ^hall 
aciually  reside  at  such  school  and  perform  the  duties  of  a  schoolmaster 
therein ;  or  any  person  who  shall  be  specially  exempted  from  residtnce 
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under  the  provbions  of  any  Act  or  Acts  of  Parliament  not  repealed  by 
this  Act. 

X.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  spiritual 
person  being  Dean,  during  such' time  as  he  shall  reside  upon  his  deanery, 
or  hold'mg  any  other  dignity,  or  being  Prebendary  or  Canon  in  any  cathe-* 
dral  or  collegiate  church  or  churches,  who  shall  reside  any  period  not 
exceeding  four  months  altogether  within  the  year  upon  sucn  dignity, 
prebend,  or  canonry,  to  account  such  residence  as  if  he  had  legally  re- 
sided on  some  benefice,  provided  he  keep  a  resident  Curate  on  his  bene- 
fice :  Provided  always,  that  it  shall  be  lawful  for  any  spiritual  person 
having  or  holding  any  prebend  canonry  or  dignity  in  any  cathedral  or 
collegiate  church,  in  which  the  year  for  the  purposes  of  residence  is  ac- 
counted to  commence  at  anv  other  period  than  the  first  day  of  January, 
and  who  may  keep  the  periods  of  residence  required  for  two  successive 
years  at  such  cathedral  or  collegiate  church  in  whole  or  in  part,  between 
the  first  day  of  January  and  the  thirty-first  day  of  December  in  any  one 
year,  to  account  such  residence,  althotijgh  exceeding  four  months  in  the 
year,  as  reckoned  from  the  first  day  ot  January  to  me  thirty-first  day  of 
Decemfrer,  as  if  he  had  legally  resided  on  some  iSenefice ;  any  thing  in  this 
Act  contained  to  the  contrary  notwithstanding. 

XI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Bishop 
of  the  diocese  in  which  any  benefice  shall  be  locally  situate,  to  licence 
any  longer  period  of  uon -residence  upon  any  such  benefice  of  any  Dean  or 
person  holuine  any  other  dignit^r  in  any  cathedral  or  collegiate  church, 
or  of  any  Prebendaiy  or  Canon  in  any  case  in  which  it  shall  appear  to 
such  Bishop  from  his  Own  knowledge,  if  such  cathedral  or  collegiate 
church  is  ideally  situate  within  his  own  diocese,  or  if  not,  by  the  certificate 
of  the  Bishop  of  the  diocese  in  which,  the  cathedral  or  collegiate  church 
shall  be.locally  situate,  to  be  required  for  the  performance  of  any  duties 
in  any  such  cathedral  or  collegiate  church,  provided  that  every  such 
spiritual  person  shall  during  such  period  reside  on  such  prebend,  canonry, 
or  dignity. 

Xli.  Provided  always,  and  be  it  further  enacted,  That  no  spiritual 
person  appointed  to  any  prebend  canonry  or  dignity  in  any  cathedral 
or  collegiate  church  before  the  passing  of  this  Act,  shall  be  subject  to 
an}r  penalty  or  forfeiture  for  non-residence  upon  any  benefice  during  the 
peri(Kl  of  his  actually  residing  upon  such  prebend  canoniv  or  dignity. 

XIII.  And  be  it  further  enacted.  That  every  spiritual  person  having 
any  house  of  residence  upon  his  benefice,  who  shall  not  reside  thereon, 
shall,  during  such  period  or  periods  of  non- residence,  whether  the  same 
shall  be  for  the  whole  or  part  of  any  year,  keep  such  house  of  residence 
in  good  and  su£Scicnt  repair;  and  that  every  such  spiritual  person  who 
shsul  not  keep  such  house  of  residence  in  repair,  and  who  shall  not,  upon 
monition  issued  by  the  Bishop  of  the  diocese  in  which  the  same  shall  be 
locally  situate,  put  the  same  in  repair,  according  to  the  requbition  of 
such  monition,*within  the  time  specified  therein,  to  the  satisfaction  of 
the  Bishop  of  the  diocese,  and  to  be  certified  to  the  Bishop  upon  such 
survey  and  report  as  shall  be  required  by  the  Bishop  in  that  behalf,  shall 
be  liable  to  all  |)enalties  for  non-residence,  notwithstanding  any  exemption 
or  licence  durine  the  period  of  such  house  of  residence  remaining  out  of 
repair,  and  until  the  same  shall  have  been  put  in  good  and  sufficient  re- 
pair, to  the  satisfaction  of  the  Bishop  of  the  diocese. 

XIV.  And  be  it  further  enacted.  That  from  and  after  the  passing  of 
this  Act,  it  shall  be  lawful  for  any  Bishop,  upon  application  made  for 
that  purpose,  by  petition  in  writing,  by  any  spiritual  person,  or  by  any  fit 
and  proper  person,  on  behalf  of  any  spiritual  person,  having  or  holding 
any  benefice  locally  situateti  within  his  diocese,  upon  such  proofs  as  to 
any  facts  stated  in  any  such  petition,  as  any  such  Bishop  may  think  ne- 
cessary and  shall  require,  by  afiidavit  made  before  any  Ecclesiastical 
Judge  or  his  Surrogate,  or  any  Justice  of  ihc  Peace  or  Magistrate,  or  any 
Master  Extraordinary  in  Chancery  (which  oath  any  such  Ecclesiastical 
Judge  or  Surrogate,  or  Justice  of  the  Peace  or  Magistrate,  or  Master  £x-i 
traordinary  in  Chanceryi  is  hereby  authorized  and  required  .to  adminis* 
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ter),  to  grant,  in  inch  cases  as  are  in  this  Act  enuoierated«  in  which* 
upon  due  consideration  of  all  the  circumstances  stated  in  any  such  a|>pli- 
cation,  and  verified  to  the  satisfaction  of  the  Bishop  as  aforesaid,  such 
Bishop  shall  in  his  discretion  thinlc  it  fit  to  grant  the  same,  a  licence  ia 
writing  under  his  hand,  expressing  the  cause  of  granting  the  same,  to 
such  spiritual  person  to  reside  out  of  the  parish,  or  out  of  the  proper 
house  of  residence  of  his  benefice,  for  the  purpose  of  exempting  Tsuch 
person  from  any  pecuniary  penalty  or  forfeiture  in  respect  of  any  non- 
residence  thereon ;  Cthat  is  to  say)  to  any  spiritual  person  who  shall  be 
prevented  from  residing  in  the  proper  house  of  residence,  or  in  the  parish, 
ov  any  actual  illness  or  infirmity  of  body,  of  himself  or  of  his  wife  or 
child,  making  |)art  of  and  residing  with  him  as  part  of  hb  family;  and 
also  to  any  spiritual  person  having  or  holding  any  benefice  whereupon  or 
wherein  there  shall  oe  no  house  of  residence,  or  where  the  house  of  re* 
sidence  shall  be  unfit  for  the  residence  of  such  spiritual  person,  such  un* 
fitness  not  being  occasioned  by  any  negligence,  default,  or  other  •mis- 
conduct  of  such  spiritual  person,  and  such  spiritual  person  keeping  such 
house  of  residence  in  ref>air  to  the  satisfaction  of  the  Bishop;  and  also  to 
any  spiritual  person  having  or  holding  any  benefice,  and  occupying,  in 
the  parish  of  the  same  respectively,  any  mansion  or  messuage,  to  reside 
in  sudi  mansion  or  messuage,  such  spiritual  person  keeping  the  house  of 
residence  and  other  buildings  belonging  thereto  in  good  and  suflfeient 
repair  and  condition,  and  produc'mg  to  the  Bishop  pxt)of  to  his  satis* 
faction  at  the  time  of  granting  and  renewing  any  such  licence,  of  such 
good  and  sufficient  state  of  repair;  and  also  to  any  spiritual  person  having 
or  holding  any  benefice  of  small  value,  and  serving  as  a  licensed  sti* 
pendiary  Curate  elsewhere,  and  providing  for  theservibg  such  hb  benefice 
to  the  satisfaction  of  such  Bishop;  and  idso  to  any  usher  of  any  endowed 
school  duly  licensed  by  the  Bishop,  and  actually  employed  m  teaching 
tlierein,  or  to  any  person  holdiuj^  any  endowed  lectureship  or  endowed 
chapelrv,  or  endowed  preachership,  and  performing  and  executing  the 
duties  thereof  respectively,  with  the  licence  of  the  Bishop  in  whose  dio* 
cese  he  shall  so  officiate:  Provided  always,  that  the  spiritual  person 
obtaining  any  such  licence  shall  pay  to  the  secretary  or  officer  of  the 
Bishop,  the  sum  of  ten  shillings,  exclusive  of  and  over  and  above  tlie 
Stamp  duty  chargeable  thereon,  and  no  more:  Provided  also,  that  if  any 
spiritual  person  applying  to  any  such  Bishop  for  any  such  licence  shall 
tnink  himself  aggrieved  by  the  refusal  thereof,  it  shall  be  lawful  for  such 
spiritual  person  to  apoeal  to  the  Archbishop  of  the  province,  who  shall 
forthwith,  either  by  nimself  or  some  Commissioner  or  Commissioners 
appointed  from  among  the  other  Bishops  of  his  province,  under  his  hand, 
make  or  cause  to  be  made  inquiry  into  the  same,  and  by  writing  signed 
bv  himself  confirm  such  refusal,  or  grant  a  licence  under  this  Act,  as 
shall  seem  just  aud  proper:  Provided  always,  tliat  in  every  such  case  the 
spiritual  person  so  appealing  shall  give  security  to  the  Bishop  for  the 
paymmt  of  such  reasonable  expences,  occasioned  by  the  appeal,  as  the 
Archbishop  or  his  Commissioner  or  Commissioners  sliall  award. 

XV.  And  be  it  further  enacted,  Tliat  it  shall  be  lawful  for  any  such 
Bishop  as  aforesaid,  in  any  cases  not  hereiu*befure  enumerated,  in  whidi 
under  all  the  circumstances  of  any  such  case,  such  Bishop  shall  think  it 
expedient  lo  grant  to  any  spiritual  person  possessed  of  any  l)enefioe,  a 
licence  to  reside  out  of  the  parish,  or  out  of  the  proper  house  of  re* 
sidence,  as  the  case  may  be,  u^  as  the  case  may  jq>pear  to  such  Bishop  to 
require,  to  assign  in  any  case  in  which  a  stipendiary  Curate  may  be  em- 
ployed to  do  tl)e  duty  of  such  spiritual  person,  such  salary  as  he  shall 
jud^e  fit  tu  appoint,  (liie  respect  being  had  to  the  value  of  such  benefice, 
audto  all  other  circumstances  of  the  case;  and  it  shall  also  be  lawful  for 
any  Bishop,  in  case  of  the  absence  from  the  realm  of  any  spiritual  per- 
son, to  grant  any  such  licence,  without  any  application  made  for  that 
purpose,  and  from  time  to  time,  in  any  such  case,  to  renew  any  such 
licence,  as  he  shall  think  fir,  and  in  every  such  case  to  appoint  a  stipen- 
diary Curate,  jn  cA^e  no  Curate  duly  licensed  should  be  then  employed 
in  serving  such  benefice,  and  to  assign  a  salary  to  such  Curate ;  or  if  any 
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Cur«te  thall  hav«  been  and  b%  then  so  employed,  to  assign  any  additional 
salary  to  such  Curate,  or  to  appoint  an  additional  Curate,  and  in  every 
and  any  of  such  cases,  to  cause  such  salaries  to  be  paid  by  sequestration 
of  the  profits  of  the  benefice :  Provided  always,  that  in  every  such  case 
respectively,  the  nature  and  special  circumsuoces  thereof,  and  the  reaf- 
sons  that  have  induced  such  Bishop  to  arant  such  licence  as  aforesaid, 
shall  be  forthwith  transmitted  to  the  Archoishop  of  the  province  to  which 
sucli  Bishop  shall  belong,  who  shall  forthwith,  by  himself,  or  by  some 
Commissioner  or  Commissioners  appomted  for  that  purpose  from  among 
the  Bishops  of  such  province,  by  writing  under  his  hand,  which  Com* 
missioner  or  Commissioners  is  and  are  thereupon  authorized  to  take  upon 
himself  or  themselves  the  execution  of  the  said  commission,  examine 
into  such  case,  and  make  such  inquiries  as  to  any  particubu-s  relating 
thereto,  as  such  Archbishop  or  Commissioner  or  Cpmmisskwers  so  ap* 
pointed  as  aforesaid  may  thmk  necessary ;  and  a(\er  such  inquiries  mane 
Uf  himself,  or  where  the  same  shall  be  made  by  such  Commissioner  or 
Commissioners,  after  a  return  of  the  substance  thereof  in  writing  to 
such  Archbishop,  such  Archbishop  shall  thereupon  allow  or  disallow 
such  licence  in  the  whole  or  in  part,  or  make  any  alteration  therein  as 
to  the  period  for  which  the  same  may  have  b<^n  granted,  or  otherwise, 
and  likewise  as  to  the  stipend  assigned  to  the  Curate,  as  to  such  Arch- 
bishop shall  seem  fit ;  and  no  such  licence  shall  be  good,  valkl,  or 
effectual  under  this  Act,  for  any  purpose  whatever,  unless  it  shall  have 
been  so  allowed  and  approved  ny  such  Archbishop,  such  allowance 
thereof  being  signified  by  the  signing  thereof  by  such  Archbishop :  Pro> 
vided  always,  tliat  it  shall  not  be  necessary  in  such  licence  to  specify  the 
cause  of  granting  tlie  same. 

XVr.  And  be  it  further  enacted.  That  no  licence  granted  under  this 
Act  shall  be  made  vokl  by  the  death  or  removal  of  the  Uishop  granting 
the  same,  but  the  same  sliall  be  and  remain  good  and  valid,  noiwith* 
standing  any  such  death  or  removal,  unless  the  same  shall  be  revoked  by 
the  next  or  anv  succeeding  Bishop,  as  the  case  may  require. 

XVII.  And  be  it  further  enacted,  That  every  application  made  by  or 
in  behalf  of  any  spiritual  person  holding  any  benence,  donative,  perpetual 
or  impropriate  curacy,  or  |>arochial  chapelry,  to  the  Bishop  of  the  diocese, 
for  any  liceiKe  for  non-residence,  shall  oe  m  writine,  ana  shall  be  signed 
by  Uie  person  making  the  same,  and  shall  state  whether  such  spiritual 
person  intends  to  perform  the  duty  himself,  and  if  he  does,  where  and  at 
what  distance^  he  mteiids  to  reside,  or  if  he  intends  to  employ  a  Curate, 
the  application  shall  state  what  salary  he  proposes  to  give  to  his  Curate,  and 
whether  the  Curate  proposes  to  reticle,  or  not  to  resulc,  in  the  parish,  and 
if  the  Curate  intends  to  reside,  then  whether  in  the  parsonase  noiise,  and 
if  he  does  not  intend  to  reside  in  the  parisli,  then  the  apmication  shall 
state  at  what  distance  therefrom,  and  at  what  place  such  Curate  intends 
to  reside,  and  whether  such  Curate  serves  any  otlier  parish  as  Curate  or 
Incumbent,  or  has  any  ecclesiastical  preferment,  or  bokls  any  donative, 
perpetual  curacy,  or  parochial  chapelry,  or  officiates  in  any  other  church 
or  chapel ;  and  such  application  shall  also  state  tlie  gross  annual  value  of 
the  benefice  in  respect  of  which  any  licence  for  non^residcnce  shall  be 
applied  for;  and  it  shall  not  be  lawful  for  the  Bisiiop  to  grant  any  such 
licence,  unless  the  application  shall  contain  a  statement  of  the  several 

Krticulars  aforesaid ;  and  all  such  appiicatk>ns  and  specifications  shall 
kept  and  filed  by  the  registrar  of  the  diocese  in  a  se{iarate  book,  which 
shall  be  kept  and  preserved  for  that  purpose ;  and  such  book  shall  not  be 
open  to  niiblic  in^^pection,  or  disck>sed,  or  copies  thereof  made,  except 
with  the  leave  in  writing  of  the  Bishop  of  the  dioce!»e. 

XVIII.  And  be  it  furtlier  enacted.  That  during  the  vacancy  of  any 
see  J  or  the  absence  of  the  Bi>hoii  of  the  diocese  from  that  part  of  tiie 
United  Kingdom  called  Ireluwi^  the  power  ot  granting  licences  under 
this  Act,  subject  to  the  regulations  tliereiu  contained,  shall  be  exercised 
by  the  Vicar  general  of  the  diocese,  or  in  ca$e  such  circumstances  shall 
arise  as  shall  disable  tlie  Bishop  from  exercising  in  person  the  functions 
of  bis  pffieci  it  shall  ha  exerciied  by  such  person  or  pertQna  aa  it 
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or  are  lawfully  empowered  to  eiercise  hh  general  jurisdiction  in  the 
diocese. 

XIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  an^  Bishop, 
who  shall  have  granted  any  licence  for  non-residence  as  aforesaid,  or  for 
any  successor  or  successors  of  any  such  Bishop,  to  revoke  any  such  licence 
in  any  case  in  which  it  may  appear  to  him  or  them  proper  and  expedient 
to  revoke  the  same:  Provided  that  any  spiritual  person  may  appeal 
against  any  such  revocation  hy  tlie  Bishop,  in  like  manner  as  is  herein- 
before directed  in  case  of  any  refusal  of  any  licence :  Provided  also,  Uiat 
it  shall  be  lawful  for  any  Archbishop  to  whom  such  appeal  shall  be  made 
to  order  and  direct  such  reasonable  fees  and  chai^ges  to  be  paid  by  any 
apintual  fierson  appealing  as  aforesaid,  in  respect  of  any  such  proceedings 
as  aforesaid,  as  he  shall  m  his  discretion  think  fit :  Provided  also,  that  no 
licence  for  non-residence  granted  under  this  Act  shall  continue  in  force 
for  more  thail  three  years  nt>m  the  mnting  thereof,  or  after  the  thirty- 
first*  day  of  Decemdtr  in  the  second  year  after  the  year  in  which  such 
licence  is  granted. 

XX.  And  be  it  further  enacted,  That  every  Bishop  who  shall  grant  or 
revoke  any  licence  for  non^residence  under  this  Act,  shall  and  he  is 
hereby  required,  within  one  month  after  the  grant  or  revocation  of  sudi 
licence,  to  cause  a  copy  of  every  such  licence  or  revocation  to  be  filed  in 
the  registfy  of  his  diocese,  and  an  alphabetical  list  of  such  licences  and 
revocations  shall  be  made  out  by  the  Registrar  of  such  diocese,  and 
entered  in  a  book,  and  kept  for  the  inspection  of  all  persons,  upon  pay- 
ment of  the  sum  of  three  shillings  and  no  more;  and  a  copy  of  every 
such  licence  with  respect  to  any  benefice,  shall  be  transmitted  by  the 
spiritual  person  to  whom  the  licence  is  granted,  to  the  churchwardens 
of  the  parish  township  or  place  to  which  the  same  relates,  or  to  one  of 
them,  within  one  month  after  the  grant  of  such  licence ;  and  every 
Bishop  revoking  any  licence  shall  cause  such  revocation  to  be  transmitted 
to  the  churchwardens  of  the  parish  township  or  place  to  which  it  re- 
lates, or  to  one  of  them,  which  copies  shall  be  by  them  deposited  in  the 
parish  chest;  and  every  Registrar  who  shall  neglect  to  enter  the  same 
shall  forfeit  for  every  neglect  of  entering  anv  such  licence  or  revocation 
in  any  such  list  the  sum  of  five  pounds,  to  be  recovered  by  and  for  the 
use  of  any  person  who  shall  sue  for  the  same,  in  like  manner  as  any 
penalty  may  be  recovered  under  the  provisions  of  this  Act;  and  a  copy 
of  every  such  licence  or  revocation  shall  likewise  be  produced  by  tne 
churchwardens,  and  publicly  read  b^r  the  Registrar  or  othe(  officer  at  the 
visitation  of  the  diocese  or  ecclesiastical  district  within  which  the 
benefice  in  respect  whereof  the  licence  shall  have  been  granted  or  revo- 
cation made  shall  be  locally  situate,  immediately  next  succeeding  the 
granting  or  revocation  thereof. 

XXI.  And  be  it  further  enacted,  That  every  Archbishop  who  shall  in 
his  own  diocese  grant  any  licence,  or  who  shall  allow  or  approve,  in  man- 
ner directed  by  this  Act,  anv  licence  or  licences  in  any  case  or  cases  not 
enumerated  in  this  Act,  shall  annually,  on  or  before  the  thirty-first  day  of 
January  in  each  vear,transniit  to  the  Lord  Lieutenant,or  other  chief  governor 
or  governors  of  Ireland,  a  list  of  all  such  licences  so  granted  or  allowed 
or  approved  respectively  as  aforesaid,  in  the  vear  ending  on  tlie  last  day 
of  December  preceding  such  thirty- first  day  of  January ,  and  shall  in  every 
such  list  specify  the  reasons  which  shall  have  induced  him  to  grant  allow 
or  approve  the  said  licences,  together  with  the  reasons  transmitted  to 
him  by  the  Bishops  for  granting  any  such  licences  in  their  respective 
dioceses ;  and  it  shall  be  lawfiil  for  the  I^ord  Lieutenant  or  other  chief 
sovenior  or  governors  of  Ireland,  by  and  with  the  advice  and  consent  of 
His  Majesty's  Privy  Council  there,  by  an  order  made  tor  that  purpose,  to 
revoke  and  annul  any  such  licence,  from  such  time  as  shall  be  mentioned 
in  such  urder ;  and  in  case  any  such  order  shall  be  so  made,  the  same 
shall  be  transmitted  to  the  Archbishop  who  shall  have  granted  or  allowed 
or  approved  such  licence,  who  shall  thereupon  cause  a  copy  of  every  such 
order  made  in  relation  to  any  licence  sq  allowed  or  approved  to  be  trans- 
mitted to  the  Bishop  of  the  diocese  in  which  sudi  licence  shall  have  been 
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granted;  and  such  Bishop  shall  cause  a  copy  of  the  mandatoiy  part  of 
the  order  to  he  filed  in  the  registry  of  such  diocese,  and  a  like  copy  to 
be  delivered  to  the  churchwardens  of  the  parish  to  which  the  same  re- 
lates, in  manner  herein-before  directed  as  to  revocation'of  licences  under 
this  Act ;  and  every  such  Archbishop  shall  cause  a  copy  of  the  mandatory 
juat  of  every  such  order  made  in  relation  to  any  such  licence  as  afore* 
ssud  granted  by  him  in  his  own  diocese,  to  be  in  like  manner  filed  in  the 
registry  of  his  diocese,  and  a  like  copy  also  to  be  delivered  to  the  church- 
warden of  the  parish  to  which  such  licence  shall  relate,  in  manner  before 
mentioned :  Provided  always,  that  after  the  time  from  which  such  licence  Licence,  al- 
shall  have  been  so  revoked  by  order  in  council,  the  same  shall  nevertheless,  though  reroked, 
in  all  questions  that  shsill  have  arisen  or  may  thereafter  arise,  touching  the  shaU  be  deemed 
ij  r.L_-_i_t^-.i  ^_— L        i_  L^iii        t  valid  between 
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ed,  between  the  period  at  which  thesame  was  granted  or  allowed  orapprbved, 
aud  the  time  at  which  the  same  shall  he  so  revoked  as  aforesaid,  be  aeemed 
and  taken  to  be  and  to  have  been  valid  and  effectual  to  all  intents  and 
purposes  of  this  Act. 

XXII.  And  be  it  further  enacted.  That  on  or  before  the  twenty-fifth  On  or  befoie 
day  of  Mt^h  in  every  year,  a  return  or  returns  shall  be  made  to  his  25th  March 
Majesty  in  council  by  every  Bishop,  of  the  names  of  ever^  benefice  within  annually,  a  re- 
bis  diocese  or  subject  to  bis  jurisdiction  bv  virtue  of  this  Ac^  and  the  ^nm  ihall  be 
names  of  the  several  spiritual  persons  holding  the  same  respectively  who   "^^^^  ^  ^^'^ 


shall  have  resided,  and 'also  the'  names  of  the^several  spiritual  persons  re-  Jf '^^  ^ 
spectivelv  who  shall  not  have  resided  thereon  by  reason  of  any  exemption        "^^nJJlis 
under  or  by  virtue  of  this  Act,  or  by  reason  of  any  licence  granted  bv  sucli  •^'^  SST   k* 
Bishop,  forany  and  whatcauseenumer&tedby  this  Act;  and  alsoof  all  spiri-  ^.^la  thV 
tual  persons  not  having  any  such  exemption  or  licence,  who  shall  not  have  ^^  of  300/.  or 
resided  on  their  respective  benefices,  so  far  as  the  Bishop  is  informed  thereof;  q^^  ^{^  namea 
and  also  the  names  of  all  Curateslicensed  to  serve  any  benefice  on  which  the  of  Reaitknti  and 
Incumbent  is  not  resident,  and  whether  the  gross  annual  value  of  such  Non-ruidenti, 
benefice  amounts  to  or  exceeds  three  hundred  pounds  p^  aimum  or  not,  &c 
the  amount  of  the  Curate's  salary  and  the  place  of  his  residence ;  and  Non-reaidencer 
every  spiritual  person  who  shall  be  non-resiaent  in  any  year  subsequent  b^  exemption 
to  the  passing  of  this  Act,  bv  reason  of  residence  on  any  other  benefice,  withoutUcenee 
or  of  any  exemption  under  tnis  Act,  and  to  entitle  him  to  which  it  is  >ball  yearly 
not  necessary  to  obtain  any  licence  under  thb  Act,  shall  within  six  n<«»fytotbe 
weeks  from  and  after  the  first  day  of  January  in  every  following  year,  J»*op  ®^.  ** 
notify  the  same  in  writing  under  his  hand  to  t'he  Bishop  of  the  diocese  to      °**!L^*53 
whose  jurisdiction  he  b  subject  by  this  Act,  or  otherwise  in  respect  of  ■«««•"!*"«"• 
such  benefice,  specifying  the  nature  of  such  exetimtion,  and  whether 
the  gross  annual  value  of  the  benefice  on  which  ne  is  non-resident 
amounts  to  or  exceeds  three  hundred  pounds  per  annum  or  not;  and 
eveiy  spiritual  person  who  shall  have  more  than  one  benefice,  and  who 
shall  reside  on  one  of  th.era,  or  who  shall  reside  during  any  period  of  the 
year  on  any  digni^,  or  in  the  performance  of  the  duties  of  any  office 
m  any  cathednu  or  collegiate  church,  or  who  shall  be  non-resident  fur  any 
period  of  the  year  on  account  of  any  of  the  causes  of  temporary  exemp- 
tion specified  in  this  Act,  shall  in  like  manner  and  within  the  like  period 
in  each  year  notify  the  fame. 

XXIII.  And  be  it  further  enacted.  That  every  spiritual  person  who  Persona  neg- 
shall  neglect  to  make,  such  notification  as  by  this  Act  is  directed,  within  lecting  to  notify 
such  perio<l  of  six  weeks  as  aforesaid,  shall  forfeit  and  pay  for  every  such  cause  of  exemp- 
offence  the  sum  of  twenty  pounds  to' be  levied  by  order  of  the  Bishop  of  tlon,  to  forfeit 
the  diocese  by  seauesiration,  if  nut  otherwise  paid,  after  mnnition,  to  pay  ^'«  recover- 
the  same  out  of  the  profits  of  the  benefice  in  re:>pect  of  which  he  shall  *****  ^7  lequea- 
ncglect  to  make  such  notification,  by  ihe  Bishop  of  thu  diucese  to  whom  *"^°"« 

the  notification  otii;lit  to  be  made,  to  be  applied  ns  such  Bishog  may    Power  of  miti- 
direct,  to  useful  and  charitable  purposes:  Provided  always,  that  it  shall   f^ation  or  remit- 
lio  lawful  lor  such  Bishop  to  remit  or  oider  the  repayment  of  any  part  tinjbythe 
of  any  such  pcnaltv,  in  like  manner  as  is  allowed  by  tills  xYct  in  cases  of  Bishop, 
non-compliance  with  an  order  for  residence,  ^ 

XXIV.  And  be  it  further  enacted,  That  nothing  in  this  Act  containeAQQ^fto  p. 
empt  from  censure  for  Non-residence  without  Ijcence  ;  but  no  censure  (ox  Non* residence  shall  ^ 
force,  nor  any  proceedings  l)«  admitted,  except  tt  the  suit  of  tlie  U«shop. 
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aball  exteod  or  be  construed  to  extend  to  exempt  toy  spiritual  person  or 
persons  from  any  canonical  or  ecclesiastical  censures  or  affect  any  pro- 
ceedings that  shall  hereafter  be  iastitutcd  in  an/  ficclebiasttcal  Court,  in 
order  to  cause  the  same  to  be  tnflictedt  in  relation  to  the  non-residenoe 
of  any  spiritual  person  having  or  holding  an^  benefice  who  shall  not 
have  obtained  a  licence  accoroine  to  the  provisions  of  this  Act  to  be  ab- 
sent therefrom*  nor  have  any  other  lawful  cause  of  absence :  Provided 
always,  that  no  proceeding  be  admitted  in  any  Ecclesiastical  Cknirt 
against  any  spiritual  person  for  non*  residence,  not  exceeding  three 
monUis  in  any  one  year,  at  the  suit  or  instance  of  anv  person  or  persons 
other  than  the  Bishop  only  of  tlie  diocese  within  which  the  bene6ce  in 
respect  whereof  such  non  residence  shall  have  taken  place  shall  be  locally 
situated ;  any  thing  in  any  law  or  laws,  or  ecclesiastical  canon  or  canons, 
to  the  contrary  tliereof  notwitlistanding. 

XXV.  And  be  it  further  enacted,  That  in  every  case  in  which  it  shall 
appear  to  any  such  Bishop  as  aforesaid,  that  any  spiritual  person  having 
or  nolding  any  benefice,  and  not  being  licensed  according  to  this  Act  to 
be  absent  therefrom,  nor  having  apy  lawful  cause  of  absence  from  the 
same,  does  net  sufficiently  reside  on  the  same  respectively^  it  shall  be 
lawful  for  such  Bishop  to  issue  or  cause  to  be  issued  a  monitiOQ  to  such 
spiritual  person  forthwith  to  proceed  to  and  reside  thereon,  and.  perform 
tne  duties  thereof,  and  to  make  a  return  to  such  monition  within  a  cer- 
tain number  of  days  af\er  the  issuing  thereof,  so  as  that  in  every  such 
case  thei^  shall  be  thirW  days  between  the  times  of  delivering  such 
monition  to  such  spiritual  person,  or  leaving  the  same  at  his  then  usual 
or  last  place  of  abode,  or  if  not  there  to  b«  found,  with  the  officiating 
Minister  or  one  of  the  Churchwardens,  and  also  a  copy  thereof  at  the 
house  of  residence  (if  any  such  there  be)  belonging  to  such  benefice, 
to  which  any  such  spiritual  person  shall  be  required  by  such  mo- 
nition to  proceed  and  reside  thereon,  and  the  time  specified  in  sucli 
monition  for  the  return  thereto,  and  a  copy  of  every  such  monition  shall, 
immediately  on  the  issuing  thereof,  be  filed  in  the  registry  of  such 
Bishop^s  Court,  and  shall  be  open  fiir  insnection  on  the  payment  of  three 
shillings,  and  no  more ;  and  the  spiritual  person  to  whom  any  such  mo- 
nition shall  be  sent  under  this  Act,  shall,  within  the  time  specified  for  that 
purpose  make  a  return  thereto  into  such  registry  to  be  there  filed ;  and  it 
shall  be  lawful  for  the  Bishop  to  whom  anv  such  return  snail  be  made, 
to  require  such  return,  or  any  fact  contained  therein,  to  be  verified  by  the 
oath  of  such  spiritual  person  or  others,  to  be  taken  before  some  Surrucate, 
or  Justice  of  the  Peace,  or  Master  Extraordinary  in  Chancery,  voiich 
oath  any  such  Surrogate,  or  Justice  of  the  Peace,  or  Master  Extraordinary 
in  Chancery  is  hereby  authorized  and  required  to  administer,  on  applica- 
tion bcine  made  for  that  purpose  ;  and  in  every  case  where  no  such  re- 
turn shall  t>e  made,  or  where  such  return  shall  not  state  such  reasons  as 
sliall  be  deeni^ed  satbfactory  by  such  Bishop  for  the  non-residence  of  the 
spiritual  person  to  whom  such  monition  shall  have  been  sent  as  afore- 
said, or  where. the  same  or  any  of  the  facts  contained  therein  shall  not  be 
so  verified  as  aforesaid,  when  the  same  shall  have  been  required,  then 
and  in  such  case  it  shall  be  lawful  for  such  Bishop  to  issue  au  order  in 
writing  under  his  hand  and  seal,  to  require  such  person  to  proceed  to 
and  reside  as  aforesaki,  within  thirty  days  after  such  order  in  writing  or 
a  copy  thereof  shall  have  been  delivered  or  left  in  like  maimer  as  herein- 
before required  as  to  monitiona ;  and  in  case  of  non-compliance,  it  shall 
be  lawful  for  such  Bishop  te  sequester  the  profits  of  such  oeuefice  of  such 
spiritualperson  as  aforesaid,  until  such  order  shall  be  complied  with,  or 
stfch  siifncierit  reasons  for  non- residence  stated  and  proved  as  aforesaid, 
and  to  direct  by  any  order  to  bo  made  for  that  purpose  under  his  hand, 
and  tiled  as  aforesaid,  tlie  application  of  such  profits,  after  deducting  the 
necessary  expences  of  serving  the  cure,  either  in  the  whole  or  in  such 
proportion  as  he  shall  think  fit,  in  the  first  place,  to  the  payment  of  such 
reasonable  e:;pcnces  as  «hall  have  been  incurred  in  relation  to  such 
monition  and  s«  queslratiou,  and  in  the  next  place,  towards  the  aug- 
mentation or  improvement  of  any  such  benefice  or  house  of  rcs'denee 
thereof,  or  any  of  the  buildings  and  appurtenance  thereof,  or  towards  the 
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I  diract  tha  same  or  any  portion  thereof  to  be  paid  to  the  Tnutees  and 
Commiaaionen  of  the  first-lhiita  in  IreUmd  for  the  augmentation  of  the 
nuunteoaoca  of  the  poor  Clergy,  to  be  applied  for  the  purposes  of  such 
augmoDtatian  m  auch  Bishop  shall,  in  his  discretion,  under  all  circum- 
atancea  think  fit  and  expedient ;  and  it  shall  also  be  lawful  for  any  such 
Bishop  within  six  months  after  such  order  for  sequestration,  or  within 
six  months  after  any  money  shall  have  been  actually  levied  for  such 
sequeatiatioa,  to  remit  to  any  such  spiritual  person  any  part  or  proper- 
tion  of  such  sequestered  profits,  or  cause  the  same  or  any  part  thereof 
that  shall  have  been  paid  or  directed  to  be  pud  to  the  sua  Trustees  and 
Commissioners,  to  be  repaid  to  such  spiritual  person,  which  repayment 
the  said  Trustees  and  Commissioners  are  hereby  authorised  and  required, 
upon  an  order  under  the  head  of  any  such  Bishop,  to  make  out  of  any 
money  then  in  their  hands,  or  if  no  money  shall  then  be  in  their  hands, 
out  of  the  next  money  that  shall  oome  to  their  hands,  in  any  case  which 
by  reason  of  the  subsequent  obedienoe  of  any  such  spiritual  person  to 
any  such  monition  or  order,  or  the  slating  and  proving  such  sufficient 
reasons  aa  aforesaid,  such  Bishop  shall  think  the  hame  proper :  Provided 
always,  that  when  any  such  spiritual  person  shall  think  himself  aggrieved  . 
by  reason  of  any  such  sequestration  issued  by  any  Bishop,  it  shall  be 
lawful  for  auch  spiritual  person,  within  one  month  siAer  the  making  any 
order  for  aiyr  suck  sequestration  aa  aforesaid,  to  appeal  to  the  Archbishop 
of  the  provmce  to  which  auch  Bishop  shall  belong,  who  shall  forthwith, 
either  by  himself  or  some  Commissioner  or  Commissioners  appointed 
from  among  the  Bishopa  of  hia  province  for  that  purpose,  under  nis  hand 
and  seali  make  or  cause  to  be  made  due  inquiry  into  the  same,  and  make 
auch  order  therein  or  relating  thereto,  or  to  the  profits  that  shall  be  so 
sequeaiered  as  aforesaid,  for  the  return  to  such  spiritual  person  of  the 
same  or  any  part  thereof,  or  otherwise,  as  shall,  under  all  the  circum- 
stances of  the  case,  appear  to  such  Archbishop  (after  such  inquiry  made 
by  himself  or  by  his  Commissioner  or  Coromiseionera,  and  in  the  latter 
ease,  after  the  substance  of  such  inquiry  shall  have  been  returned  in 
writing  to  the  said  Archbishop)  to  be  just  and  proper:  Provided  alwaya, 
that  the  party  so  appealing  shiall  give  security  to  the  Bishop  for  the  pay- 
ment of  such  reasonable  expences  occasioned  by  the  appeal,  as  the  Arch* 
bishop  or  his  Commissioner  or  Commissioners  shall  award :  Provided 
also»  that  no  such  order  for  aoy  sequestration  shall  be  put  in  force  during 
such  appeal  aa  aforesaid,  and  until  the  same  shall  be  determined 

XXVI,  And  be  it  further  enacted,  That  everv  spiritual  person,  to  whom 
any  such  monition  or  order  in  writing  shall  be  sent  as  aforeftaid,  under 
this  Act,  who  shall  be  at  the  time  of  the  issuing  thereof  absent  from 
resklence  in  or  upon  his  benefice,  contrary  to  the  provisions  of  this  Act, 
but  who  shall,  in  obedience  to  auch  monition  or  order,  forthwith  return 
to  due  residence,  and  the  profits  of  whose  benefice  sliall,  by  reason  of 
such  reUigi,  not  be  sequestered,  shall  nevertheless  pay  all  cdsts,  charj^ea, 
and  expences  incurred  ay  reason  of  the  issu'mg  and  serving  such  monition 
or  order,  to  be  levied  as  any  costs  may  be  levied  upon  any  spiritual  per- 
son by  any  Bishop  under  any  of  tlie  provisions  of  tnis  Act. 

XXVI I.  And  to  the  intent  effectually  to  enforce  honifidt  residence, 
according  to  the  intent  and  meaning  of  such  monition  and  order  as  afore- 
^d,  be  it  further  enacted.  That  if  any  spiritual*  person,  not  licensed 
under  this  Act  to  be  absent  from  his  benefice,  nor  having  othf  r  law* 
ful  cause  of  absence  from  the  same,  who  after  any  such  monition  or 
order  as  aforesaid,  requiring  his  residenoe,  and  before  or  after  any  such 
sequestration  as  aforesaid,  shall,  in  obedience  to  any  such  monition  ur 
order,  have  b^un  to  reside  upon  his  benefice,  »hall  afterwards,  and  befure 
the  expiratiun  of  six  months  next  after  the  commencement  of  such 
residence,  witliout  the  leave  of  such  Bibhop,  wilfully,  in  the  judgment  of 
such  Bishop,  absent  himself  from  such  benefice,  it  shall  be  lawful  for 
such  Bishop,  without  bsuing  any  otiier  monition,  or  making  any  other 
order,  again  to  sequester  and  apply  the  profits  of  such  benefice  as  before 
directed  by  this  Act,  for  the  purpose  of  enforcing  the  residence  of  such 
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spiritual  person,  according  to  the  true  intent  of  the  original  monitioii 
issued  by  such  Bishop  as  aforciudd ;  and  it  shall  be  lawful  for  the  Bishop 
so  to  proceed  in  like  cases  from  time  to  time,  as  often  as  occasion  may 
require ;  provided  that  in  each  and  every  of  such  cases,  such  spiritual 
person  shall  be  entitled  to  appeal  against  such  sequestration,  m  such 
manner  and  upon  such  terras  as  herein-before  is  and  are  mentioned 
touching  appeals  respecting  sequestration;  but  nevertheless  the  same 
shall  be  in  full  force  auring  such  appeal. 

XXVIII.  And  whereas  it  is  expedient  that  Bishops  should  be  em- 
powered summarily  to  punish  past  non-residence  as  well  as  to  compel 
residence  in  future ;  be  it  therefore  enacted,  That  in  all  cases  in  which 
any  spiritual  person  shall  have  become  subject  to  any  penalty  or  for- 
feiture for  any  non-residence,  it  shall  be  lawful  for  the  Bishop  within 
whose  diocese  such  penalty  or  forfeiture  shall  have  arisen,  to  proceed 
against  such  spiritual  person  for  such  past  non-residence,  and  to  levy 
the  penalties  incurred  thereby  by  monition  and  sequestration,  and  to 
direct  the  application  thereof  m  like  manner,  and  subject  to  the  same 
regulations,  and  with  like  j^wers  of  remitting  or  orderinjg  the  repayment 
ofanj  part  of  such  penalties,  as  is  directed  or  allowed  m  cases  of  non- 
compliance with  any  order  for  residence. 

XXIX.  And  be  it  further  enacted.  That  in  every  case  in  which  any 
Archbishop  or  Bishop  shall  think  proper  under  all  circumstances,  after 
proceeding  by  monition  for  the  recovery  of  any  penalw  under  this  Act^ 
of  more  than  one-third  of  the  value  of  any  benefice,  for  any  non-resi- 
dence excl^eding  six  months  in  the  year,  to  remit  the  whole  or  any  part 
of  any  such  penalty,  such  Archbishop  shall  forthwith  transmit  to  the 
Lord  Lieutenant  or  other  chief  eovermor  or  governors,  and  to  the  Privy 
Council  in  Ireland,  and  such  Bishop  shall  transmit  to  the  Archbishop  of 
the  province  to  which  he  belongs,  a  list  of  such  cases  as  have  occurred  in 
his  or  their  respective  dioceses,  specifying  the  nature  and  special  cir- 
cumstances  of  each  case,  and  tlic  reasons  for  the  said  remission,  in  the 
same  manner  as  is  directed  in  relation  to  the  licences  for  non-residence 
granted  in  non*enumerated  cases ;  and  it  shall  thereupon  be  lawful  (or 
tiie  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland^  by 
and  with  the  advice  and  consent  of  nis  Majesty's  Privy  Council  in  Ire» 
landy  or  for  the  said  Archbishop,  as  the  case  may  be»  to  allow  or  disallow 
such  remission  in  whole  or  in  part,  in  the  same  manner  as  is  provided 
in  this  Act  with  relation  to  the  allowance  or  disallowance  of  licences  for 
noD-residence :  Provided  always,  that  the  decision  of  the  said  Arch« 
bishop  with  respect  to  cases  transmitted  to  him  from  any  such  Bishop 
shall  be  final.  * 

XXX.  And  be  it  further  enacted.  That  if  the  benefice  of  any  spiritual 
person  shall  continue  for  the  space  of  two  years  under  any  sequestration, 
and  under  the  provisions  of  this  Act,  for  disobedience  to  the  Bishop*s 
monition  requinng  such  spiritual  person  to  reside  on  his  benefice,  or  shall 
under  the  provisions  of  this  Act  incur  tliree  such  sequestrations  in  the 
said  space  of  two  years,  the  spiritual  person  not  being  relieved  with 
respect  to  any  of  such  sequestrations  upon  appeal,  the  benefice  in  rda- 
tion  to  non-residence  upon  which  such  seouestration  shall  have  been 
made,  shall  become  ipso  facto  void,  and  the  Bishop  of  the  diocese  shall 
thereupon  give  notice  thereof  to  the  patron  or  person  entitled  to  present, 
who  shall  thereupon  present  or  nommate  some  clerk  thereto,  other  than 
the  spiritual  person  whose  benefice  shall  have  so  continued  under  such 
se(]uestration,  or  who  shall  have  incurred  such  sequestrations  as  afore- 
said, as  if  the  same  had  been  avoided  by  the  natural  death  or  resignation 
of  such  spiritual  person. 

XXXr.  And  be  it  further  enacted.  That  all  contracts  or  agreements 
made  for  the  letting  of  the  house  of  residence,  or  the  buildings,  gardens, 
orchards,  and  appurtenances  necessary  fur  tlie  convenient  occu|uition  of 
the  same,  belongme  to  any  benefice,  to  which  bouse  of  residence  any 
spiritual  person  shall  be  required,  by  order  of  the  Bishdp  as  aforesaid,  to 
proceed  and  to  reside  therem,  or  which  shall  be  assigned  or  appointed  as 
a  residence  to  any  Curate  by  the  Bishop,  shallj  upon  a  copy  of  such  order. 
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asugnment  or  appointment  being  served  upon  the  occupier  thereofi  or 
left  at  the  house,  be  null  and  void  ;  and  a  copy  of  every  such  order, 
assignment,  or  appointment,  shall  immediately  on  the  issuing  thereof  be 
transmitted  to  one  of  the  Churchwardens  of  the  parish,  or  such  other 
person  as  the  Bishop  shall  think  fit,  and  be  bv  him  forthwith  served  on 
the  occupier  of  sucn  house  of  residence,  or  left  at  the  same ;  and  any 
person  continuing  to  hold  any  such  house  of  residence,  or  any  such 
building,  garden,  orchard,  or  appurtenances,  after  the  day  on  which  the 
said  spiritual  person  shall  be  directed  by  such  order  to  reside  in  such 
house  of  residence,  or  which  shall  be  specified  in  any  such  assignment 
or  appointment ;  and  afler  service  of  such  copy  as  aforesaid,  or  the  same 
beinff  so  left  as  aforesaid,  shall  forfeit  the  sum  of  forty  shillii)^  for  every 
day  ne  shall,  without  the  permission  of  the  Bishop  in  writtne  for  that 
purpose  obtained,  wilfully  continue  to  hold  any  such  house,  building, 
garaen,  orchard,  or  appurtenances,  together  with  the  expences  of  serving 
tuch  order,  in  case  it  snail  have  been  deemed  necessary  specially  to  serve 
sucli  order,  to  be  allowed  by  the  Bishop  issuing  the  order,  or  making  such 
assignment  or  appointment  as  aforesaid,  and  to  be  recovered  and  applied 
in  like  manner  as  the  penalties  for  non-residence  are  directed  to  be 
recovered  and  applied  by  the  provisions  t>f  this  Act ;  and  it  shall  also  be 
lawful  for  the  spiritual  person  so  directed  to  reside  as  aforesaid,  or  Curate 
to  whom  any  spch  residence  is  assigned,  to  apply  to  any  Justice  of  the 
Peace  or  Magistrate  of  the  county,  riding,  provmoc,  city,  or  place,  for 
a  warrant  fur  the  taking  possession  thereof,  and  the  Justice  of  the  Peace  to 
whom  any  such  order  for  such  possession  is  produced, shall  and  he  is  hereby 
required  thereupon  to  give  a  warrant  for  such  possession,  and  possession 
may  thereupon  be  taken  of  such  house  under  such  warrant,  at  any  time 
in  the  day-time,  by  entering  the  same  by  force,  if  necessary,  without  any 
other  proceeding  by  ejectment  or  otherwise;  any  thing  in  any  Act 
or  Acts  of  Parliament  or  law  or  laws  to  the  contrary  notwithstanding. 

XXXII.  Provided  always,  and  be  it  further  enacted.  That  no  spiri- 
tual person  shall  be  liable  to  any  penalties  for  not  residine  in  any  such 
house  or  residence  during  such  time  as  such  tenant  shall  continue  to 
occupy  such  house  of  residence,  or  other  buildings  necessary  to  the  oc- 
cupation of  the  same. 

aXXIII.  And  be  it  further  enacted,  That  from  and  after  the  passing 
of  this  Act,  no  oath  shall  be  required  of  or  taken  by  any  Vicar,  in  re- 
lation to  residence  on  his  vicarage ;  any  law,  custom,  constitution^  or 
usage  to  the  contrary  thereof  notwithstanding. 

aXXI  V.  And  be  it  further  enacted.  That  no  penalty  or  forfeiture  shall 
be  recovered  by  any  proceeding  or  action  against  any  spiritual  person, 
under  the  provisions  of  this  Act,  other  or  further  than  those  which 
such  spiritual  person  may  have  incurred  durinc  the  year  ending  on  the 
thirty-first  day  of  December  immediately  preceoing  the  commencement 
of  such  proceeding  or  action. 

XXXV.  And  be  it  further  enacted.  That  every  penalty  for  non-re^ 
sidence  under  this  Act,  in  respect  of  which  no  proceeding  shall  have 
been  had  by  monition  before  the  first  day  of  April  next  after  the  year  in 
whk;h  the  same  shall  have  been  incurred,  may  be  recovered  by  action  or 
suit  in  the  manner  by  this  Act  directed. 

XXXVI.  And  be  it  further  enacted,  That  no  action  of  debt,  bill, 
plaint,  or  information  against  any  spiriiual  person,  for  the  recovary  of 
any  penalties  anrl  forfeitures  under  this  Act,  shall  be  commenced  or  filed 
in  any  of  His  Majesty's  Courts  of  Record  at  DuhUuy  until  the  first  day 
of  May  after  the  expiration  of  the  year  in  which  the  alleged  offence  shall 
have  taken  place. 

XXXVU.  And  be  it  furtiier  enacted.  That  for  all  the  purposes  of 
this  Act,  the  year  shall  he  deemed  to  commence  ou  the  hrst  day  of 
January^  and  be  reckoned  therefrom  to  the  thirty-first  day  of  Vecembery 
both  inclusive. 

XX XV III.  And  be  it  further  enacted,  that  for  all  the  purposes  of  this 
Act,  the  months  therein  named  shall  be  taken  to  be  calendar  months, 
except  in  any  case  in  which  any  month  or  months  are  to  be  made  up  of 
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differMit  periods  leu  tlwD  a  month,  and  in  erery  tuoh  mee  diirty  dajr* 
shall  be  deemed  a  month. 

XXXIX.  And  whereas,  notwitbsUnding  the  regulatkme  contatiied  ia 
this  Act,  spiritual  persons  may,  through  inadYertenoe,  and  in  many  caeea 
.  from  unavoidable  ciroumstanoes  and  causes,  becocne  sulyect  to  penairiea 

rio  ^^^^^^  hs  ^Qii  foifeiturcs,  and  vexatious  prosecutions,  unless  provision  is  made  for 
^•™'**°***  ■*  the  prevention  thereof;  be  it  therefore  enaoted.  That  from  and  after  the 


an/PtnalcyMi 
tUaitur  ons 


Siren  to  the 
efendant  and 
Bishop  of 
dioceae. 


PluntifTnot  to 


passing  of  thb  Act  no  writ  shall  be  sued  out  against,  nor  anjr  copy  of  any 
process  at  the  suit  of  any  informer  be  served  upon  any  spiritual  person, 
tor  any  penalty  or  forfeiture  incurred  under  any  of  the  provisions  of  this 
Act,  until  a  notice  in  writing  of  such  intended  writ  or  process  shall  have 
been  delivered  to  him,  or  left  at  the  usual  or  last  phtce  of  his  abode,  and 
also  to  the  Bishop  of  the  diocese,  by  leaving  the  same  at  the  registiy  of 
his  diocese,  by  the  attorney  or  agent  for  the  party  who  intends  to  sue  or 
cause  the  same  to  be  sued  out  or  served,  one  calendar  month  at  the  least 
before  the  suing  out  or  serving  the  same ;  in  which  notice  rtiall  be 
clearly  and  explicitly  contained  tne  cause  of  action  which  such  par^  hath 
or  clairoelh  to  have,  and  the  penalty  or  penalties  for  which  such  person 
intends  to  sue,  and  on  the  back  of  which  notices  respectively  shall  be 
endoned  the  name  of  such  attorney  or  agent»  tOMther  witii  the  place  of 
his  abode ;.  and  no  such  notice  shall  be  given  Mfore  the  first  dav  of 
Afirii  in  the  year  next  after  any  such  penalty  or  penalties  shall  have  been 
incurred.  • 
XL,  And  be  it  further  enacted,  That  no  plaintiflf  shall  recover  anj 


recoter  without  verdict  ajpinst  any  spiritual  person  for  any  penaltv  or  forfeiture  under 

^     -a^         ^  provisions  of  this  Act,  unless  it  is  proved  upon  the   trial  of 

such  action  that  such  notices  were  respectively  given  as  aforesaid, 

but  in  default  thereof  such  spiritual  person  shall  recover  a  verdict  with 

double  costs. 

XLI.  And  be  it  further  enacted,  That  no  evidence  shall  be  permitted 
to  be  given  by  the  plaintiff  on  the  trial  of  any  sudi  action  as  aforesaid 
of  any  cause  of  action,  except  such  as  is  contained  in  the  notices  herein 
directed  to  be  eiven. 

XLII.  And  be  it  further  enaoted.  That  it  shall  be  lawful  for  any  spiri* 
tual  person  against  whom  any  action  shall  be  brought  for  any  penalty 
or  forfeiture  under  the  provisions  of  this  Aot,  by  leave  of  the  court  in 
which  such  actions  shall  depend,  at  any  time  before  issue  joined,  to 
pay  into  coiut  such  sum  of  money  as  be  shall  see  fit,  whereupon  such 
proceedings,  orders,  andjudgikients  shall  be  had,  made,  and  civen  in  and 
by  such  court,  as  in  other  actions  where  the  defendant  b  aluiwed  to  pay 
mon^  into  court. 

XLI II.  And  be  it  further  enacted.  That  the  court  in  whioh  any  actfion, 
bill|  ulaint,  or  information  shall  be  depending,  tor  the  recovery  of  any 
penalty  or  forfeiture  for  non  residence  tmder  this  Act,  may  and  shall, 
upon  application  made  for  that  purpose,  require  by  rule  or  order  of  the 
said  court,  or  any  judge  thereof,  the  Bishop  of  the  diocese  within  the 
hmits  of  which  the  benefice  shall  be  locally  situate,  or  to  whom  the  same 
shall  be  subject,  according  to  the  nrovbions  of  this  Act,  for  or  by  reason 
of  non-residence  in  at  or  upon  which  the  penalties  and  forfeitures  shall 
be  sought  to  be  recovered  by  such  action  bill  or  information,  to  certify 
in  waiting  under  hb  hand  to  the  said  court,  and  also  to  the  party  for 
that  purpose  named  in  the  said  rule  or  order,  the  reputed  annual  value  of 
such  benefice ;  and  upon  such  rule  or  order  beins  left  with  such  Bbhop, 
or  the  Regbttar  of  such  Bishop,  such  Bishop  snail  accordingly  certify 
such  reputed  annual  value;  and  such  certificate  shall  in  all  subsequent 
proceedmgs  upon  such  action,  bill,  plaint,  or  information,  lie  received 
and  taken  as  evidencaof  the  annual  value  of  such  benefice  for  the  pur- 
pmes  of  this  Act,  witiiout  prejudice  nevertheless  to  the  admissibility  or 
effect  of  any  such  other  evidence  as  may  be  offered  or  given  respecting 
the  actual  value  thereof, 
licinset  may  ]^^^'  '^nd  be  it  further  enacted,  That  it  shall  be  lawful  for  any 
be  plaaM  in  spiritual  person  to  4vhom  any  licence  for  non-residence  shall  have  been 
bar  of  action  5  and  ia  case  of  nomuit,  &c,  the  defendant  ahaU  have  douUc  cosit. 


proof  made 
that  aoch 
Boticcs  wen 
Slven. 

No  Evidence  to 
begiveabiitweh 
asM  contained 
in  the  notices* 

Sfiiinial  fenea 
may  byweve 
nay  into  Cottiti 
before  laiue 
joined,  nich 
sum  aa  lie  shall 
think  fit. 

Tba  Court  ia 
which  any  ac* 
tion  ihaU  be 
depending  may 
require  the 
Diocesan  to  cer« 
tily  the  reputed 
annual  vafae  of 
Beneficeai  SiC, 
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gnniedj  and  igdnst  whom  any  action  shall  be  brought  for  any  penalty 
or  fbrieiture  ^  reason  of  any  non-residence,  or  any  matter  or  thing 
relating  whereto  an^  such  licence  under  this  Act  has  been  granted,  to 
plead  suoh  licence  in  bar  of  any  such  action ;  and  if  the  plaintiff  in  such 
suit  or  action  shall  discontinue  any  such  suit  or  action  afber  any  plea  of 
lieanoe  shall  have  been  pleaded  thereto  under  this  Act»  then  and  in  such 
caie  the  defendant  in  such  suit  or  action  shall  have  full  costs  of  suit ;  and 
if  in  any  such  suitor  action  a  verdict  shall  be  given  for  the  defendant^  or 
the  plaintiff  shall  beoome  nonsuit,  the  defendant  shall  have  double  oosta^ 
and  have  the  like  remedy  for  the  same  as  any  defendant  hath  in  other 
cases  to  recover  costs  by  law ;  and  it  shall  be  lawful  for  the  court,  or  anv 
judge  of  the  court  in  which  any  suit  or  action  shall  be  commeaced, 
upon  any  application  made  in  that  behalf,  to  order  and  direct,  if  such 
court  or  judge  shall  deem  it  expedient  so  to  do,  that  the  plaintiff  in  any 
suoh  suit  or  action  shall  give  security  for  the  payment  of  suoh  costs,  and 
that  all  proceedings  in  any  such  suitor  action  shall  be  staid  until  such 
seouriQr  shall  be  given,  as  to  the  court  or  judge  to  whom  any  such  ap« 
plioadon  shall  be  made  shall  seem  fit. 

XLV.  Provided  always,  and  be  it  further  enacted,  That  if  at  the  time  If  st  the  time 
of  filing  any  monition  requiring  any  spiritual  person  to  reside  on  his  of  ^}^  ""y 
benefiee^orto  recover  the  penalties  incurred  by  past  non-residenec,  no  monition  no  ac- 
notice  of  any  action  for  anv  such  petudty  or  fbrfeiture  shall  have  been  ^"^  '^^^  ^"^ 
already  ghren  in  manner  aforesaid,  then  and  in  such  case  no  such  action,  ^  ^I^'^ 
suit,  bill,  plaint,  or  information  shall  be  afterwards  brought  fur  anv  ^btu^Ud^r- 
jMtpalty  or  forfeiture  incurred  by  reason  of  any  non-residence  of  such  ^^^^  hno^t 
apirittial  person  before  the  issuine  of  such  monition,  and  during  anv  ^^^         ^  * 
pitireedhigs  that  may  be  had  under  suoh  monition ;  and  if  any  suoh 
aotiDn  or  suit  ahall  be  so  commenced,  the  defendant  therein  may  plead 
in  bar  thereof  that  such  a  monition  as  aforesaid  has  issued  in  respect  of 
the  same  benefice,  and  such  defendant,  unless  upon  application  to  the 
court  the  same  shiAl  be  dispensed  with,  shall,  upon  pleadniff  such  matter, 
file  or  caused  to  be  filed  an  affidavit  in  the  said  court,  tliereby  stating  the 
period  specified  in  suth  monition,  and  that,  according  to  the  belief  of  the 
defendant,  the  Bishop  who  has  issued  or  caused  such  monition  to  be 
issued  is  proceeding  upon  the  said  monition,  to  the  intent  to  make  the 
same  effisetual  to  all  mtenta  and  ptirposes  of  this  Act,  otherwise  such 
plea  shall  not  be  good  or  avulable  in  the  law. 

XLVI.  And  be  it  further  enacted,  That  no  penalty  or  costs  incurred  No  penalty  to 
bv  any  spiritual  person  by  reason  of  any  non-residence  on  his  benefice  be  .levied 
shall  be  levied  by  execution  against  the  body  of  any  such  person  whilst  *«■»"«  the  per- 
he  ahall  hold  the  same  or  any  other  benefice  out  o(  the  profits  of  which  *^  7^^*  ^ 
the  same  can  bo  levied  by  sequestration  within  the  term  of  three  years  i  2"u    '•^"^•'* 
and  in  case  the  body  of  any  such  spiritual  person  shall  be  taken  in  exeou*  Sl^^^^*' 
tirai  for  the  same,  the  court  in  which  the  ssme  was  recovered,  or  any    .       V*^ 
judge  thereof,  may  and  shah,  upon  application  made  tor  that  purpose,  ^ 

discharge  the  party  from  such  execution,  in  case  it  shall  be  made  to  ap« 
pear  to  the  satisfaction  of  such  court  or  judge  that  such  penalty  and  oosu 
eao  be  levied  as  aforesaid. 

XLVIL  And  be  it  further  enacted,  That  if  any  spiritual  person  holding  Non-retident 
any  benefice,  who  does  not  or  shall  n«t  actually  reside  thereon  uine  incumbent* 
months  in  each  year  (unless  such  person  shall  do  the  duty  of  the  same,  neglectiuj  to 
having  a  le^al  exemption  from  re«i<lenrc»  or  a  liccnt c  to  reM<lo  out  of  the  JPl«»«* 
parsonage  hwiw  or  vlcarsge  house,  or  other  usual  hoii»e  or  residence  ^«««es.BttLop 
belonging  to  the  same),  shHll,  for  a  period  exceeding  ihree  monilis,  absent  *°  ■PP**»«' 
himself  from  his  benetice  without  leuvlng  a  Curate  duly  licensed,  or 
other  spirittial  person,  to    perform  and  who  shall  duly  perform  the 
ecdcsiastiral  duties   of  such  benefice,  or  slmlt  lor  a  (leriod  of  thrie 
months  after  the  death,  resignation,  or  removal  of  any  Curite  who  has 
served  his  church  or  chanel,  neglect  to  nolify  such  deiith,  resignation,  or 
removal  to  the  Bishop  of  the  diocese,  or  to  nominate  to  the  Bishop  of  the 
diocese  aoroper  Curate,  then  and  in  every  such  case,  and  in  every  case 
in  wbteh  ne  Curate  shall  be  nominated  to  the  Bishop  for  the  purpose  V^OOqIc 
being  licensed  by  him  witliin  such  period  as  afore«ttid|  tlio  Bishop  is        o 


licence  to 
apeaiy  whether 
Curate  ii  to 
reside  in  the 
Pariibornoc. 


Cantetontide 
on  allBeneficee 
above  300/.  a 
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under  special 
circumstances. 


If  Duty  be 
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Appeal  to 
Archbishop. 
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hereby  authorized  to  appoint  and  license  a  proper  Ciirate,  with  audi 
salary  as  by  this  Act  is  allowed  and  directed,  to  serve  the  church  or 
chapel  of  the  parish  or  place  in  respect  of  which  such  neglect  or  default 
shall  have  occurred :  Provided  always  that  the  licence  shall  in  every  case 
specify  whether  the  Curate  is  required  to  reside  within  the  parish  or  (dace 
or  not,  and  if  the  Curate  is  permitted  by  the  Bishop  gnuiung  the  licence 
to  reside  out  of  the  parish  or  place,  the  grounds  upon  which  the  Curate 
is  so  permitted  to  reside  out  of  the  parish  or  place  shall  be  specified  in 
the  said  licence ;  and  the  distance  of  the  sesidence  of  anv  Curate  from 
any  church  or  chapel  which  he  shall  be  licensed  to  serve  shall  not  exceisd 
five  statute  miles,  except  in  cases  of  necessity,  to  be  approved  by  the 
Bishop  and  specified  in  the  licences. 

<  XL VI II.  And  be  it  further  enacted.  That  in  every  case  where  a  Curate 
is  appointed  to  serve  a  benefice  upon  which  the  Incumbent  b  non-re- 
sident for  more  than  three  months  in  the  vear,from  exemption  licence 
or  otherwise,  such  Curate  shall  be  required  by  the  Bishop  to  reside  withia 
the  parish,  provided  the  gross  value  of  such  benefice  amounts  to  three 
hundred  pounds  a-year  or  upwards,  and  the  population  amounts  to  tfiree 
hundred  persons  of  upwards,  or  provided  the  population  amounts  to  one 
thousand  persons  or  upwards,  wliatever  mav  be  the  value  of  such  bene- 
fice :  Provided  always,  that  whenever  it  shall  be  made  out  to  the  satisu&c- 
tion  of  such  Bishop,  that  from  special  and  peculiar  circumstances  great 
inconvenience  would  arise  from  such  Curate  being  compelled  to  reside 
within  the  parish,  it  shall  be  lawful  for  the  Bishop  to  allow  such  Curate 
to  reside  in  some  near  and  convenient  place :  Provided  also,  that  the 
licence  to  be  eranted  to  such  Curate  shall  specify  the  special  circum- 
stances which  have  induced  the  Bishop  to  allow  such  residence  out 
of  the  parish,  and  shall  be  entered  and  filed  in  the  registry  of  the 
diocese. 

XLIX.  And  be  it  further  enacted,  That  whenever  it  shall  a|^>ear  to  the 
satis&ction  of  any  Bishop,  either  of  his  own  knowledee  or  upon  proof  hy 
affidavit  laid  before  him,  that  by  reason  of  the  number  of  churdbes  or 
chapels  belonging  to  any  benefice  locally  situate  within  his  diocese,  or 
the  distance  of  such  churches  or  chapels  from  each  other,  or  the 
distance  of  the  residence  of  the  spiritual  person  serving  the  same 
from  such  churches  or  chapels,  or  any  or  either  of  them,  or  the  negli- 
gence, or  mental  or  bodily  infirmity  of  the  spiritual  person  holding 
me  same,  that  the  ecclesiastical  duties  of  such  benefice  are  inadequately 
performed,  or  where  it  shall  appear  to  such  Bishop  as  aforesaid,  that  the 
residence  of  such  spiritual  person  is  at  t6o  great  a  distance  from  any 
parish  united  to  the  one  in  which  he  resides  to  admit  of  his  performing 
all  the  ecclesiastical  duties,  such  Bishop  may,  b^  writing  under  his  hand, 
require  the  spiritual  person  holding  such  b^ence  to  nominate  to  him  a 
fit  person  or  persons,  with  sufficient  stipend  or  stipends,  to  be  licensed  by 
him  to  perform  or  to  assist  in  performing  such  duties,  specifyine  therein 
the  grounds  of  such  proceeding ;  and  if  such  spiritual  person  shaU  neglect 
or  omit  to  make  such  nomination  for  the  space  of  three  months  after  such 
requisition  so  made  as  aforesaid,  then  and  in  every  such  case  it  shall  be  law- 
ful fur  such  Bishop  to  appoint  a  Curate  or  Curates,  as  the  case  shall  appear 
to  such  Bishop  to  require,  wiih  such  stipend  or  stipends  as  such  Bishop 
shall  think  fit  to  appoint,  not  exceeding  in  any  case  m  the  whole  the 
stipends  allowed  to  Curates  by  this. Act,  nor,  except  in  the  case  of  nqjli- 
gence,  exceeding  one  half  of  the  gross  annual  value  of  the  benefit, 
although  the  spiritual  person  to  whom  such  churches  or  cliapels  shall 
belong  shall  actually  reside  or  serve  the  same :  Provided  always,  that 
such  requisition,  and  any  affidavit  made  to  found  the  same,  shall  be  forth- 
with filed  by  the  Bishop  in  the  registry  of  his  court :  Provid^  also,  that 
it  shall  be  lawful  for  any  such  spiritual  person  who  shall  think  himself 
Aggrieved  bv  any  such  appointment  of  such  Curate  or  Curates,  to  appeal 
to  the  Archbishop  of  the  province  to  which  such  Bishop  shall  belong,  in 
such  and  the  like  manner,  and  under  such  provisions  ana  directipos  as  are 
allowed  to  any  spiritual  person  thinking  himself  aggrieved-hy  any  seques- 
tration issued  by  any  Bishop.  .  by  V^  O  C 
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L.  And  be  it  furtlier  enacted.  That  in  all  cases  where  the  Btsho|)  of 
the  diocese  ^all  deem  it  proper  to  enforce  the  performance  of  morning 
and  evening  service  on  Sundayif  or  any  other  service  required  by  law 
in  anv  parish  church  or  parochial  chapel,  or  the  chapel  of  any  extrar 
pffochial  place;  it  shall  be  lawful  for  such  Bishop  to  enforce  the  same 
Dy  monition  and  sequestratiooy  to  be  issued  in  the  manner  by  this  Act 
provided. 

forrouice  of  Church  Service  both  mor 

LI.  And  be  it  further  enacted.  That  every  Bishop  to  whom  any  ap- 
plication  shall  be  made*  for  any  licence  for  a  Curate  to  serve  for  any 
person  not  duly  residing  upon  his  benefice,  shall,  before  he  shall  grant 
such  licence,  require  a  statement  of  all  the  particulars  by  this  Act  re- 
quired to  be  stated  by  any  person  applying  for  a  licence  for  non- residence ; 
and  it  shall  not  be  lawful  lor  any  Bishop  to  grant  a  licence  to  any  Curate 
ID  serve  the  church  Or  chapel  of  any  person  as  aforesaid,  upon  any  such 
application  as  aforesaid,  until  a  statement  of  all  such  particulars  as  afore- 
said shall  have  been  delivered  to  him ;  and  such  statement  shall  be  kept 
and  filed,  and  preserved  from  public  inspection,  and  disclosed  only  in  like 
manner  and  in  such  cases  as  is  before  directed  as  to  statements  of  persons 
applying  for  licences  for  non-residence. 

Lli.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Bishop 
and  he  is  hereby  required,  subject  to  the  several  provisions  and  restric- 
tions in  this  Act  contained,  to  appoint  to  every  Curate  such  salaiy  as  is 
allowed  and  specified  in  this  Act;  and  eirery  licence  to  be  granted  to  a 
stipendiary  Curate  under  this  Act  shall  contain  and  specify  the  amount 
of  the  salary  allowed  by  the  Bishop  to  the  Curate,  and  such  licence,  or 
anv  copy  of  the  registry  thereof,  signed  by  tlie  K^istrar  of  the  diocese 
or  his  deputy,  shall  be  evidence  of  the  amount  of  the  salary  so  appointed 
to  any  Curate  in  all  courts  of  law  or  equity;  and  in  case  any  difference 
shall  arise  between  any  Rector  or  Vicar,  or  person  holding  any  benefice, 
and  his  Curate,  touching  such  stipend  or  allowance,  or  the  payment 
thereof,  or  of  the  arrears  thereof,  the  Bishop,  on  complaint  to  him  made, 
aaay  and  shall  summarily  hear  and  determine  the  same;  and  in  case  of 
wilful  neglect  or  refusal  to  pay  such  stipend  salary  or  allowance,  or  the 
arrears  thereof,  he  shall  be  and  is  hereby  empowered  to  proceed  by  moni- 
tion and  sequestration  to  sequester  the  profits  of  the  benefice  for  and  until 
payment  of  such  stipend  or  allowance,  or  the  arrears  thereof:  Provided 
always,'  that  the  Curate  obtaining  any  such  licence  shall  fwy  to  the 
secretary  or  officer  of  the  Bishop  the  sum  of  one  pound,  exclusive  of  any 
stamp  duty  which  may  be  chargeable  thereon,  which  said  sum  of  one 
pound  shall  be  in  remuneration  of  all  and  every  fee  or  fees  now  demand- 
able  by  the  said  secretary  or  officer  for  obtaining  such  licence,  or  for  the 
signature  of  any  declaration  by  the  said  Curate  in  oonseqOence  of  such 
licence,  or  of  any  certificate  of  such  curate  having  st^edsuch  declaration: 
And  provided  also,  that  from  and  after  the  passing  of  this  Act,  as  often  as 
any  person  shall  be  licenced  to  two  or  more  curacies  within  the  same 
diocese  at  one,  and  the  same  time,  it  shall  be  sufficient  for  such 
person  to  sign  one  declaration  only,  appointed  tu  be  signed  by  an  Act 
made  in  the  Parliament  of  Ireland,  iu  the  seventeenth  and  eighteenth 
years  of  the  reign  of  King  Chariet  tlie  Second,  intituled  An  Act  for  the 
Vnififrmity  of  Fublic  Prayers  and  AdminUtrdtion  of  Sacramentt,  and  other 
JRiteM  and  Ceremoniei;  and  for  ettabluhing  the  form  of  making,  ordaining, 
and  contecrating  Bishops,  Priests,  and  Deacons  in  the  Church  of  Ireland ; 
and  once  to  take  the  oaths  of  allegiance  and  abjuration;  and  also  that  it 
shall  be  sufiicient  for  such  person  to  produce  one  certificate  only  of  his 
having  so  signed  such  declaration  and  taken  such  oaths  before  the  Bishop 
of  the  diocese. 

LIU.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Bishr.p 
to  appoint  for  the  Curate  any  stipend  or  allowance  not  exceeding  seveniy- 
five  pounds  per  annum,  and  also  the  use  of  the  house  of  residence,  wiih 
the  gardens  and  stables  belonging  thereto,  or  a  further  sum  of  fifteen 
pounds  in  lieu  of  the  use  of  the  rectory  or  vicarage  house,  or  other  houses 
exceed  7bL  per  AnnnDi  ind  the  use  of  the  ResidenGe  &c,«  excej^t  in 
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ofmideoee  in  cue  there  shall  be  no  house,  or  it  shell  not  enwer  to  the 
Bishop  convenient  t»  allot  or  assign  ttie  house  to  the  Curmte,  in  rcspeet 
of  any  lienefice  to  which  the  spiritual  person  holding  the  same  waa  fiitstl- 
tuted  or  appohited  before  the  third  dav  of  Fi^nmry  one  thousand  eight 
hundred  and  twenty-four ;  but  it  shaU  not  be  lawful  for  the  Bishop  to 
assign  any  greater  stipend  or  allowanoe  than  aforeaaid,  hi  respeet  ofisny 
such  benefice,  duringr  the  iuctunbenc^  of  any  such  spiritual  peisoa  aa 
aforesaid,  unless  wlUi  the  oonsent  of  the  spiritual  person  holdine  the 
benefice,  or  in  ease  of  neglect  to  appoint  or  to  nominate  to  the  BlsEop  a 
proper  Curate. 
The  Sdtftes  1«IV.  And  be  it  further  enacted.  That  in  every  oaae  in  which  any 

payiUe  lo  sph-itnal  person  shall  have  been,  after  the  third  day  of  Febnmry  one 

Cunttitobelfl  thousand  eirht  hundred  and  twenty^fbur,  or  shall  at  any  time  wJSutt  the 
Anportloe  to      passing  of  this  Act  be  instituted  or  inducted,  or  nominated  or  appointed 
the  Valne  snd     to,  or  otherwise  l>ecome  Incumbent  or  possessed  of  any  benefiosi,  aftd 
PopuUcioo  of     shall  not  duly  reside  thereon,  unless  such  person  shall  do  the  duty  of 
the  Beneiicei.     the  same,  havmg  a  legal  eiemption  from  resioencey  or  a  licence  to  reside 
out  of  the  same,  or  to  reside  out  of  the  parsonage  or  vioamge  or  other 
usual  house  of  residence  belonging  to  the  same,  the  Bishop  suli  appouit 
for  the  Curate  licenced  to  serve  such  benefice  of  such  non-resident  In* 
cumbent,  or  person  as  aforesaid  in  bis  absence,  sudi  salary  as  is  herein- 
aAer  next  mentioned ;  (that  is  to  sav)  such  salary  shall  in  no  case  bo  leaa 
than  eighty  pounds  per  aamnn,  or  tmn  the  annual  value  of  the  benefieoy 
if  tlie  gross  value  thereof  shall  not  amount  to  eighty  pounds  per  ammm  i 
and  siKh  salary  shall  not  he  less  than  one  hundred  pounds  p«r  amnne,  or 
than  the  whole  value  as  aforesaid,  if  the  said  value  shall  not  amount  to 
one  hundred  pounds  yer  annaon^  in  any  parish  or  place  wheie  the  popuhl« 
tion,  according  to  the  returns  then  last  made  in  pursuance  of  any  Aet  or 
Acts  of  Parliament,  shall  ammint  to  or  exceed  three  hundred  persona  ) 
and  such  salary  shall  not  be  less  than  one  hundred  and  twenty  pounde 
per  amnmHf  or  the  whole  vahie  as  aforesaid,  if  the  said  value  slmll  not 
amount  to  one  himdred  and  twenty  pounds  per  ammm^  in  any  parish  or 
place  where  the  population  shall  appear  as  aforesaid  to  amount  to  or  ex- 
ceed five  hundred  persons ;  and  such  salary  shall  not  be  less  than  one 
hundred  and  fifty  pounds  mt  anniufi,  or  than  the  whole  value  as  afore- 
said, if  the  said  value  shall  not  amount  to  one  hundred  pounds  per  eimaai, 
in  any  parish  or  place  where  the  population  shall  appear  as  aforesaid  to 
amount  to  or  exceed  one  thousand  persons:  Provided  always,  that  the 
annual  value  of  all  benefices,  of  which  the  value  estimated  aa  is  herein 
provided  does  not  amount  to  one  hundred  and  fifty  pounds  mt  Mmm* 
shall  lie  estimated  from  the  returns  made  by  the  Bishops  of  ttio  severu 
dioceses  to  the  Trustees  and  Commissioners  of  the  firsl^firuits  in  IrtlMlf 
or  from  any  ftitiire  returns  which  may  be  made  by  the  said  Bishops  to 
the  said  Trustees  and  Commissioners  respectmg  parishes  or  plaees  omit-> 
ted  in  the  said  returns,  or  respecting  paribhes  or  places  in  the  aotual  in- 
come of  which  it  shall  be  made  appear  to  the  Bishops,  that  anv  consider^ 
able  variation  has  taken  place,  either  by  augmentation  made  by  the  said 
Trustees  and  Commissioners,  or  otherwise ;  and  that  the  annual  vahie 
of  all  benefices,  of  which  the  value  estimated  as  is  herein  provided  dees 
amount  to  one  hundred  pounds  or  unwsrds,  shall  be  estimated  by  the 
Bishops  of  the  several  dioceses,  in  such  manner  as  shall  be  satisfactory  to 
them. 
Where  the  Be-       LV.  And  be  it  further  enactecl,  That  in  any  parisli  or  place,  where  it 
Defice  exceeds    shall  appear  to  the  sati^fuctiun  of  the  Bishop,  that  the  actual  income  of 
400/.  an  Allow-    the  benificr,  ciciir  of  all  deductions,  ciiceeds  the  sum  of  four  hundred 
ance  may  be      pounds  per  antttim,  it  shall  be  lawful  iur  the  BUhop  to  assign  to  the 
made  to  Curate    Curate  of  such  parish  or  place,  being  resident  within  the  same^  and  serv* 
of  100/.  per  An-   ing  no  other  cure,  a  salary  or  allowance  of  one  himdred  potmds  per  nNnmrn, 
num,  fte.  notwithstanding  the  population  of  such  parish  or  plare  may  not  appear  as 

afores^aid  to  amount  to  three  hundred  persons  ;  and  that  in  any  fiariah  or 
place  where  the  actual  annual  income  shall  appear  to  exceed  fourhundftd 
pounds  as  aforesaid,  and  where  the  population  shall  also  appear  as  aforeiid 
to  amount  to  or  exceed  five  hundred  persons,  it  shall  be  lawful  for  the 
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Biihop  tosssign  to  the  Curmte  of  such  parish  or  place,  being  rendent 
within  the  saoiei  and  serving  no  other  onre,  any  larger  or  further  stipeod 
or  aUofranooy  or  to  appoint  an  additional  Curate,  so  that  the  stipends  or 
ailowanoes  to  auch  Curate  or  Curates  shall  not  exceed  by  more  than  fifty 
pounds  per  wiiitMi  the  amount  of  the  stipend  or  allowance  herein*before 
respeotivdy  required  to  be  assigned  to  any  such  Curate. 

IVI.  And  be  it  further  enacted,  lliat  in  every  case  in  which  it  shall  be 
made  out  to  the  satisfaction  of  the  Bishop  of  any  diooese»  that  any 
spiritual  person  holding  any  benefice  is  or  has  become  non-resident,  of 
incapable,  from  ace,  sickness,  or  other  unavoidable  cause,  of  peWbrminK 
the  duties  thereofTand  that  from  these  or  from  an^  other  special  and 
peculiar  circumstances  of  the  case,  great  hardship  or  inconvenience  would 
arise,  if  the  full  amount  of  salary  specified  in  this  Act  should  be  allowed 
to  the  Curate,  then  and  in  such  case  it  shall  be  lawful  fur  such  Bishop  to 
assign  to  the  Curate  any  such  salary  less  than  the  said  full  amount  in  ttiis 
Act  specified,  as  shall  tinder  all  the  circumstances  appear  to  him  just  and 
reasonable :  Provided  always,  that  in  the  licence  granted  in  every  such 
ease,  it  shall  be  stated,  that  for  special  reasons  the  Bishop  hath  not 
thought  proper  to  assign  to  the  Curate  the  full  amount  of  salarir  allowed 
or  required  to  be  assigned  bv  this  Act :  Provided  also,  that  such  special 
reasons  shall  be  entered  fully  and  at  large  in  a  separate  book  to  be  kept  for 
that  purpose,  and  to  be  deposited  in  the  registry  of  the  diocese,  which 
book  shall  not  be  open  to  inspection,  unlesf  with  the  leave  of  the  Bishop, 
or  by  other  proper  auiliority,  as  in  the  oases  of  application  for  licences  for 
non*  residence. 

LVII.  And  be  it  further  enaoted»  That  if  any  Incumbent  of  two  or 
more  benefices,  residing  hon6  Jide  in  different  proportions  of  each  and 
evenr  year,  on  some  or  one  other  of  such  benefices,  the  fiill  period  speoi* 
fiedby  this  Act,  shall  employ  a  Curate  to  perform  eoclesiastical  dutv 
interchangeably  from  time  to  time  upon  such  of  the  benefices  from  which 
he  shall  be  absent  during  his  own  actual  residence  upon  any  otlier  thereof^ 
then  and  in  such  case  it  shall  be  lawful  for  the  Bishop  to  assign  to  any 
such  Cufate  any  salary  not  exceeding  such  salary  as  would  be  allowed 
imder  this  Act  tor  the  largest  of  such  benefices,  nor  less  than  would  be 
allowed  for  the  smallest,  as  to  the  Bishop  shall  under  all  the  ciroumstances 
appear  just  and  reasonable :  Provided  always,  that  if  any  such  incumbent 
shall  employ  a  Curate  or  Curates  for  the  whole  year  upon  each  or  any  of 
such  benefices^  such  Incumbent  so  residing  band  fide  as  aforesaid,  then 
and  in  such  case  it  shall  be  lawful  for  the  Bishop  to  assign  to  either  or 
eaohof  SMch  Curates  any  such  salary,  less  than  the  amount  specified  in 
this  Act,  as  he  shall  think  fit. 

LVIII.  And  be  it  further  enacted,  That  from  and  after  the  passing  of 
this  Act,  no  spiritual  p^son  shall  serve  more  than  two  churches  in  one 
day,  or  two  chapels,  or  one  church  and  one  chapel  in  one  day,  unless 
from  the  k»cal  situation  of  the  churches  or  cha{>els,  or  from  the  value  of 
the  benefices  to  which  they  belone,  or  other  special  causes,  it  may  in  the 
judgment  of  the  Bishop  be  expedient  or  necessaVY  for  the  performance 
of  eeclesmstical  duties  in  such  places,  to  grant  licence  to  anjr  spiritual 
person  to  serve  three  churches  or  chapels,  then  and  in  such  case  it  shall  be 
kwful  for  the  Bishop  to  grant  such  licence  to  any  spiritual  person  to 
serve  three  churches  or  chapels,  not  being  distant  from  each  other  more 
four  measured  miles :  Provided  always,  that  In  every  such  case  the  rea* 
sons  for  erantin^  such  licence  shall  be  stated  by  the  bishop  in  the  licence 
granted  tor  servmg  the  third  of  such  churches  or  chapels  held  by  such 
spiritual  persons,  and  such  licence  shall  not  be  valid  or  effectual  unless 
the  reasons  for  granting  the  same\re  inserted  therein  as  aforesaid :  Pro* 
vided  always,  that  the  residence  of  such  Curate  or  spiritual  person  shusU 
be  so  placed  as  that  it  shall  not  be  necessary  for  him  to  travel  more  than 
sixteen  measured  miles  in  one  day  for  the  performance  of  the  duties  of 
such  churches  or  chapels.   • 

LIX.  And  be  it  further  enacted,  That  in  every  such  case  where  any   How  the  Sela- 
Bishop  shall  find  it  necessary  or  expedient,  for  the  obtaining  any  proper  riet  thall  bead- 
justed  whtrs  the  Curate  is  permitted  to  strve  in  m  adjoinins  Parish. 
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performanoe  of  ecclesiastical  duties,  to  licence  any  person  holding  air^ 
oenefice  to  serve  as  Curate  of  any  adjoining  or  other  parish  or  place,  it 
shall  be  lawful  for  such  BLshop  to  appoint,  for  such  spiritual  person  so 
licenced,  a  salary  less  by  a  sum  not  exceeding  thirty  pounds  ver  &mmtm 
than  the  salary  which  in  the  several  cases  in  this  Act  specified  the  Bishop 
is  required  to  assign  and  appoint ;  and  in  every  case  where  the  Bishop 
shall  find  it  necessary  or  expedient  as  aforesaid  to  licence  one  and  the 
same  person  to  serve  as  Curate  for  more  than  one  parish  or  place,  it  shall 
be  lawful  for  such  Bishop  to  direct  that,*during  such  time  as  snch  Curate 
shall  serve  such  churches  or  chapels,  the  salary  to  be  received  by  him  Ibr 
serving  each  of  the  said  churches  or  chapels  shall  be  less  bjr  a  sum  not  ez- 
ceedine  thirty  pounds  per  anfum  than  the  salary  whidi,  in  the  sevend 
cases  herein-before  mentioned,  the  Bishop  is  required  by  this  Act  to 
assim  and  appoint 
AgrwmMitt  for  Xa.  And  be  it  further  enacted,  That  all  agreements  and  contracts 
Salaricf  to  made  or  to  be  made  between  persons  holding  benefices  and  their  Curates, 

Cantci  con.       in  fraud  or  derogation  of  the  provisions  of  this  Act,  and  all  agreements 
.  tnry  to  this        and  contracts  whereby  any  Curate  shall  undertake  or  in  any  manner 
Aet,  void.  bind  himself  to  accept,  or  be  content  with  any  stipend  or  salary  less  dian 

that  which  shall  be  stated  to  be  allowed  in  any  Ucence  of  such  Conte^ 
shall  be  void  to  all  intents  and  purposes  in  the  law  whatsoever,  and  shall 
not  be  set  up  pleaded  or  given  m  evidence  in  any  court  of  law  or  eamty, 
and  notwithstanding  the  paytnent  and  acceptance  in  pursuance  or  any 
such  contract  or  agreement,  of  any  sum  less  than  the  sum  specified  in 
the  licence  of  such  Curate,  or  any  receipt  discharge  or  acquittance  that 
may  be  eiven  in  cases  of  such  payment  and  acceptance,  the  Curate  or  his 
personal  representatives  shall  oe  and  remain  entitled  to  the  full  amount 
of  what  shall  remain  unpaid  of  the  stipend  salary  or  allowance  spedfied 
in  his  licence;  and  the  payment  of  what  shall  so  remain  unpaid,  shall, 
together  with  treble  costs  of  recovering  the  same,  be  enforced  by  monitioo 
on  nroof  of  what  shall  so  remain  unpaid  to  the  satisfaction  of  the  Bishop, 
ana  by  sequestration  of  profits  of  the  benefice,  to  be  issued  by  the  Bishop 
for  tluit  purpose ;  provided  that  the  application  of  the  Curate'  shall  in 
every  suck  case  be  made  to  the  Bishop  within  twelve  months  after  he 
sludl  have  quitted  his  curapy,  or  by  the  representative  of  any  Curate 
within  twelve  months  after  his  death ;  and  provided  also,  that  no  seqiies- 
tration  shall,  by  virtue  of  this  Act,  afiect  the  profits  of  any  benefice  beyond 
the  time  during  which  the  benefice  shall  oe  held  by  the  person  liable 
to  make  the  payment  in  respect  of  which  such  profits  shall  be  sequestrated. 
Cmte'iSalny,       LXI-  And  be  it  further  enacted.  That*  in  eveiy  case  in  wfai<^  any 
if  of  die  value     Bishop  shall  appoint  for  any  Curate  a  salary  equal  to  the  whole  annual 
of  tho  Benefice,  value  of  such  benefice,  such  salary  shall  be  subiect  to  deduction  in  respect 
ihiill  be  liable  to   of  all  such  charges  and  outgoings  as  majf  legally  afifect  the  value  of 
cotafai  chaises,   such  benefice,  and  to  any  loss  or  diminution  which  may  lessen  such 
value,  without  the  wilful  default  or  neglect  of  the  spiritual  person  holding 
the  benefice. 
The  Bhhop  to        LXII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Bishop 
allow  the  Rec-    Upon  the  application  of  any  Rector  Vicar  or  spiritual  person  holding  any 
tor,  fte.  to  de-   benefice,  the  whole  profit  or  income  of  which  shall  have  been  allotted  to 
duct  from  the  Curate,  to  allow  such  Rector  Vicar  or  spiritual  person  to  deduct  and 

Cunte'a  Salary,  retain  therefrom,  in  any  or  each  year,  so  much  money,  not  exceeding  in 
finr  fUpairato  a  any  case  one-fourth  part  of  such  profits  or  income,  or  of  the  salary  as- 
limited  amooot,  signed  to  tiie  Curate,  as  shall  have  been  actually  laid  out  and  expended 
in  r«rt>in  i*^»«.  dufing  thc  year  in  the  repair  of  the  chancel,  parsonage,  vicarage,  or  other 
house  of  residence,  and  premises  and  appurtenances  thereto  belonging,  in 
respect  of  which  such  Rector  Vicar  or  person  as  aforesaid,  or  his  executors 
administrators  or  assigns  would  be  liable  for  dilapidations  to  the  successors ; 
and  it  shall  also  be  lawful  for  the  Bishop  in  like  manner  to  allow  any 
Rector  Vicar  or  spiritual  person  aforesaid,  having  or  holding  any 
benefice,  the  profits  or  income  of  which  shall  nut  exceed  one  hiuidred 
and  fifty  pounds  per  mtnum,  to  deduct  and  retain  from  the  salary 
allotted  to  the  Curate,  in  each  or  any  year,  so  much  money  as  shall 
have  been  actually  laid  out  and  expended  in  such  repairs  as  aforesaid. 
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over  and  above  the  amount  of  the  surplus  remaining  of  such  profits 
or  income,  after  payment  of  the  salary  allotted  to  the  Curate,  so  that  the 
sum  so  deducted,  after  laying  out  such  surplus,  shall  not  in  any  year  ex- 
ceed one-fourth  part  of  the  salary  allotted  to  the  Curate. 

LXIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
Bishop  who  shall  grant  any  licence  to  the  Curate  to  serve  any  church  or 
chapel  where  the  Rector  or  Vicar  or  person  holding  anv  benefice  is  not 
resident  for  four  months  in  each  year,  to  allot,  if  he  shall  think  fit,  for  the 
residence  of  such  Curate,  the  parsonage  or  vicarage  house,  or  usual  house 
of  residence  of  the  person  holding  the  l>enefice,  with  the  offices,  stables, 
gardens,  and  appurtenances  thereto  belonging,  if  there  shall  be  any  such 
hoiise  of  residence  belonging  thereto,  or  any  part  or  parts  thereof,  to- 
gether with  any  portion  of  the  elebe  land  of  such  benence,  not  exceeding 
ten  acres  in  the  whole,  during  me  time  of  such  Curate*s  serving  the  cure, 
or  during  the  non-residence  of  such  Rector  or  Vicar,  or  spiritual  person ; 
and  it  shall  be  lawful  for  the  Bishop  assiening  any  such  house  or  resi- 
dence to  any  Curate,  to  sequester  the  profits  of  the  benefice  to  which  the 
house  shall  belong,  in  any  case  in  which  possession  shall  not  be  given  up 
to  the  Curate,  and  until  such  possession  shall  be  given,  and  to  apply  or  direct 
the  application  of  the  profits  arising  from  such  sequestration,  or  to  remit 
the  same  or  any  part  thereof,  as  the  Bishop  shall  in  his  discretion  think  fit. 

LXIV.  And  De  it  further  enacted,  That  in  every  case  where  the 
Bishop  shdl  appoint,  for  the  Curate  licenced  to  serve  any  benefice,  a 
salary  not  less  than  the  whole  gross  annual  value  of  the  same,  and  shall, 
in  addition  to  such  salary,  direct  that  such  Curate  shall  reside  in  the 
parsonage  or  vicarage  house,  or  usual  house  of  residence  of  the  spiritual 
person  holding  such  benefice,  such  Curate  shall  be  liable  during  his  serv- 
ing such  cure  to  the  same  taxes  and  parochial  rates  and  assessments  in 
respect  of  such  house  and  the  appendages  thereof  of  which  he  may  be  so 
in  ooeuoation,  and  for  the  repairs  of  such  house,  and  for  any  payments 
to  the  Cfommissioners  and  Trustees  of  the  first-fruits  of  any  sums  payable 
out  of  or  in  respect  of  such  benefice,  as  if  he  had  been  instituted  or  in- 
ducted, or  nominated  or  appointed  to  the  said  benefice. 

LXV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
Bishop  at  any  time,  upon  three  months'  notice  in  writing,  to  direct  any 
such  Curate  to  deliver  up  any  such  parsonage  or  vicarge  house  or  usual 
house  of  residence,  and  the  offices,  stables,  gardens,  and  appurtenances 
diereto  belonging,  and  such  Curate  shall  thereupon  peaceably  deliver  up 
the  possession  of  the  saud  premises,  pursuant  to  such  notice ;  and  in  case 
any  such  Curate  shall  refuse  to  deliver  up  such  premises,  he  shall  forfeit 
and  pay  to  the  Rector  or  Vicar,  or  spiritual  person  holding  the  benefice, 
the  sum  of  forty  shillings  for  every  day  of  such  wrongful  possession,  to  be 
recovered  by  such  Rector  or  Vicar  or  spiritual  person  by  action  of  debt  in 
an^  court  of  record  at  Dublin,  as  any  penalties  may  be  recovered  for  non- 
residence  under  this  Act. 

LXVI.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  the 
Rector  or  Vicar  or  other  person  holding  any  benefice,  in  anv  case  in  which 
the  parsonaee  or  vkaurage  or  usual  lu>use  of  residence  shall  have  been 
assigned  to  tne  Curate  as  a  residence,  to  dispossess  such  Curate  or  take 
possession  thereof,  until  the  permission  of  the  Bishop  shall  have  been 
given  in  writing  for  that  purpose,  and  three  months'  notice  of  such  his 
intention  to  the  Curate,  who  shall  thereupon  quit  the  same  according  to 
such  notice ;  and  every  Curate  who  shall  reside  in  the  house  of  resi- 
dence of  any  benefice  which  shall  become  vacant,  shall  quit  such  house 
of  residence  within  three  months  after  the  institution  or  appointment  of 
any  spiritual  person  thereto,  u^Kin  bein^  required  so  to  do  b^r  the  spiritual 
person  instituted  or  appointed,  and  havmg  one  month's  previous  notice  at 
the  least  given  him  to  quit  such  house  of  residence. 

LXV II.  And  be  it  further  enacted.  That  no  Curate  shall  quit  any 
benefice  to  which  he  shall  be  licensed,  until  after  three  months'  notice  of 
his  intention  to  quit  ^iven  to  the  person  holding  such  benefice,  and  to 
the  Bishop  of  the  diocese,  unless  with  the  consent  of  the  .Bishop  of  the 
diocese^  upon  pain  of  forfeiting  to  the  spiritual  person  holding  the 
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benafioe, «  sum  not  eiMeding  tbe  amoant  of  hig  sUpend  ibr  tix  mootbh  at 
the  discretion  of  the  Bishop,  which  sum  roav  in  such  case  be  retained 
out  of  the  stipend,  if  the  same  or  any  nart  thereof  shall  remain  unpaid, 
or  if  the  same  cannot  be  retained  out  or  the  stipend,  may  be  reoovered  by 
the  spiritual  person  holding  the  beaefice»  as  any  penalty  or  fedeiture 
under  this  Act  may  be  recovered. 

LKVIII,  And  be  it  futher  enacted,  Tliat  it  shall  be  lawful  for  the 
Bishop  of  the  diocese  to  licence  any  Curate  who  is  or  shall  be  actual^ 
emploTed  by  the  Hector  Vicar  or  other  Incumbent  of  any  church  or 
chupei,  although  no  express  nomination  of  sueh  Curate  shsil  have  been 
maoe  to  such  Bishop  by  the  said  Rector  Vicar  or  other  Incumbebt;  and 
that  the  Bishop  shall  have  power  to  revoke  summarily  and  without  pro* 
cess  anv  licence  ^nted  to  any  Curate  employed  in  his  diocese,  or  sub* 
jcct  to  his  jurisdiction  bv  virtue  of  thb  Act,  and  to  remove  such  Curatt 
for  any  cause  which  shall  appear  to  such  Bishop  to  be  good  and  reason^ 
able*  subject  nevertheless  to  an  appeal  to  the  Archbishop  of  the  province, 
and  to  be  determined  in  a  summary  manner. 

LXIX.  And  be  it  further  enacted.  That  every  Bishop  who  shall  grant 
or  revoke  any  licence  to  any  Curate  under  this  Act,  shall  and  he  is  here* 
by  required  to  ceuse  a  copy  of  such  licence  or  revocation  to  be  entered 
in  the  registry  of  the  diocese  within  which  the  benefice  in  respect  whereof 
any  such  licence  shall  be  granted  or  revocation  made  shall  be  locally 
situate ;  and  an  alphabetiau  list  of  such  lioenoes  and  revocations  shftU 
be  made  out  by  the  Registrar  of  each  diocese,  and  entered  in  a  book,  and 
kept  for  the  inspection  of  all  persons,  upon  payment  of  the  sum  of  thres 
shUliog^  and  no  more;  and  a  copy  of  every  such  licence  and  revocatioDy 
with  respect  to  any  benefice,  shall  be  transmitted  by  the  sakl  Registrar  to 
the  churchwardens  or  chapelwardens  of  the  parish  township  or  place 
to  which  the  same  relates,  within  one  month  after  the  grant  of  such 
licence  or  revocation  thereof,  to  be  by  them  deposited  in  the  parish  chest ; 
and  every  Registrar  who  shall  refuse  or  neglect  or  omit  to  make  any  such 
entryi  or  to  transmit  any  such  copy,  shall  forfeit  for  ev^ry  such  offence  or 
neglect  the  sum  of  five  pound!«,  to  be  recovered  as  any  penalty  or  forr 
feitiirc  ni^y  be  recovered  under  this  Act :  Provided  always,  that  every 
suci)  Registrar  shall,  for  every  such  copy  transmitted  to  such  churdw 
wardens  or  chapelwardens  aa  aforesaid,  be  entitled  to  demand  and 
have  from  such  churchwardens  or  chapelwardens  a  fee  of  ten  shillings, 
and  no  more,  and  such  fee  rhall  be  allowed  in  the  accoimts  of  siuh 
churchwardens  or  chapelwardens. 

LXX.  And  be  it  further  enacted.  That  all  the  powers,  authorities,  pro- 
visions, regulations,  penalties,  forfeitures,  clauses^  matters,  and  things  io 
this  Act  contained)  in  relation  to  Bishops  in  their  dioceses,  shall  extend 
and  bo  construed  to  extofid  to  the  Archbishops  in  the  respective  diooesea 
of  which  they  are  Bishops,  and  also  in  their  own  peculiar  jurisdictions  as 
fully  and  effectually  as  if  the  Archbishops  were  named  with  the  Bhdiopa 
iu  every  such  case, 

LXXI.  And  be  it  further  enacle<l.  That  in  all  cases  wlierein  tbe  term 
benefice  is  used  in  this  Act,  the  sakl  term  shall  be  understood  and  taken 
to  mean  benefices  with  cure,  and  no  others,  and  to  comprehend  therein, 
for  the  purposes  of  this  Aer,  all  donatives  perpetual  and  impropriate 
curacies  ana  parochial  chapelries. 

LXXII.  And  be  it  further  enacted,  That  every  Archbishop  and  Bishop 
within  the  limits  of  wliose  province  ornliocese  respectively  any  benefice 
respectively  exempt  or  peculiar  shall  he  locally  situate,  shall  have  uae 
and  exercise  all  the  powers  and  authorities  necessary  for  the  due  execu- 
tion l>y  tbeni  respectively,  of  the  provisions  and  purposes  of  tliis  Act, 
and  for  enforcing  the  same  with  regard  thereto  respectively,  as  such 
Archbisiiop  and  Bihhop  respectively  would  have  used  and  exercised  if  tlie 
same  were  not  exempt  or  pecidiar,  but  were  subject  in  all  respects  to  the 
jurisdiction  of  such  Archbishop  or  Bishop;  and  where  any  benefice  ex* 
empt  or  peculiar  shall  be  locally  situate  within  the  limits  of  more  than 
one  province  or  diocese,  or  where  the  same  or  any  of  them  shall  be  locally 
situate  between  the  limits  of  the  two  provinces,  or  between  the  limits  of  any 
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two  or  more  such  dioceiesi  the  Archbishop  or  Bishop  of  the  cathedral 
church  to  whose  province  or  diocese  the  parish  church  of  the  same  re- 
spectiveljf  shall  be  nearest  in  local  situation,  shall  have  use  and  exercise 
all  the  powers  and  authorities  which  are  necessary  fur  the  due  execution 
of  the  provisions  of  this  Act«  and  enforcing  the  same  with  reg;ard  thereto 
respectively,  as  such  Archbishop  or  Bishop  could  have  used  if  the  same 
were  not  exempt  or  peculiar,  but  were  subject  in  s^l  respects  to  the  Juris- 
diction of  such  Archbishop  or  Bishop  respectively;  and  the  same,  tor  all 
the  purposes  of  this  Act,  shall  be  deemed  and  taken  to  be  within  Uie 
limits  of  the  nrovince  or  diocese  of  such  Archbishop  or  Bishop;  provided   Pecullan  thtll 
that  the  peculiars  belonging;  to  any  Archbishoprick  or  Bishopnck,  though  beiubjectcothe 
k)ca]ly  situate  In  another  diocese,  shall  continue  subject  to  the  Archbishop   Archbbhop  or 
or  Bishop  to  whom  they  belong,  as  well  fbr  the  purposes  of  this  Act  as   Blthoptowhoni 
for  all  other  purposes  of  ecclesiastical  jurisdiction.  *bey  betong. 

LXXIII.  And  be  it  further  enacted,  That  in  every  case  in  whicli  juris-   In  evojr  caw 
diction  Is  ghren  to  the  Bishop  of  the  diocese,  or  to  any  Archbishop,  under  in  which  Juris- 
the  Provisions  of  this  Act,  and  fbr  the  purposes  thereof,  and  the  enforcing   dktlon  is  fivtn 
the  due  execution  of  the  provisions  thereof,  all  other  and  concurrent   to  BUhop,  ^tc, 
jurisdiction  in  respect  thereof  shall  wholly  cease,  and  no  other  jurisdic- 
tion in  relation  to  the  provisions  (»f  this  Act  shall  be  used  exercised  or 
enforced  save  or  except  such  jurisdiction  of  the  Bishop  and  Archbishop 
under  this  Act;  any  thing  in  any  Act  or  Acts  of  Parhamenti  or  law  or 
kwt,  or  usage  or  custom,  to  die  contrary  notwithstanding. 

LXXIV.  And  be  It  further  enacied,  That  in  all  cases  where  proceed- 
ings under  this  Act  are  directed  bv  monition  and  sequestration  sudi 
monition  shall  issue  under  the  hanJ  and  sea!  of  the  Bishop,  and  being 
duly  served  shall  be  returned,  with  a  certificate  of  service,  into  the  re- 
eistry  of  the  Consistorial  Court  of  such  Bishop ;  and  thereupon  it  shall 
be  competent  fbr  the  party  monibhed  to  show  cause,  by  affidavit  or  other- 
wise, as  the  ease  may  reauire,  against  the  sequestration  issuing;  and 
unless  sufficient  cause  be  snown  to  the  contrary,  the  sequestration  shall 
issue  under  the  seal  of  the  said  Bishop,  and  in  such  form  as  is  commonly 
used  on  tiiat  behalf* 

LXXV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
Bishop  of  any  diocese,  in  which  any  spiritual  person  shall  hold  any  dig- 
nity or  benefice,  or  shall  sen-e  as  stipendiary  Curate,  to  recover  any  Monition  and 
penalty  incurred  under  diis  Act  in  a  summary  way,  by  monition  and  Sequaitraiion. 
sequestration^  to  be  issued  in  the  manner  by  ttiis  Act  directed,  with  the 
like  powers  and  authorities,  and  subject  to  the  like  restrictions  in  respect 
to  the  remission  and  repayment  of  such>  penalty  as  are  by  this  Act  par- 
ticularly provided  in  res|)ect  to  penalties  for  non- residence:  Provided 
always,  tnat  no  sptritiial  person  aeainst  whom  any  such  proceeding  shall 
have  been  had  by  any  Bishop  for  tlie  reoovery  of  any  penalty,  shall  there- 
after be  subject  to  any  action  at  law  by  any  informer  or  other  person,  for 
the  recovery  of  any  penalty  for  the  same  oitence,  in  respect  of  whkh  suoh 
proceeding  shall  have  been  so  had  by  the  Bishop  as  provided. 

LXXVL  And  be  it  further  enacted^  lliat  any  fees,  charges,  cost<«,  or  Bteovcry  of 
expences  incurred  or  directed  to  be  paid  by  any  spiritual  person  under  the  Pcm,  fte. 
provisions  of  this  Act,  which  shall  remain  unpaid  for  the  period  of  tweiity- 
one  days,  af\er  demand  tiiereof  in  writing,  delivered  to  or  left  at  the  ubual 
or  last  place  of  abode  of  the  spiritual  person  liable  to  the  payment  thereof, 
liiay  be  recovered  by  monition  and  sequestration,  to  be  issued  in  the  man- 
ner directed  by  this  Act. 

LXXVII.  Provided  alwavs,  and  be  it  further  enacted,  Tliat  none  of  Aetnottoin- 
the  provisions  of  this  Act  shall  extend  or  be  construed  to  extend  to  ren-   validaM  Li- 
der  void  or  invalid,  before  the  thirty-first  day  of  l^cember  next  after  tlje    ccncei  before 
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LXXVIIL  And  he  it  further  enacted.  That  no  commission  issued  by  ™„,mi»!„n  to 
any  Bishop  to  any  Commissary  or  Commissaries  appointed  to  administer  adminiiter 

O^ths  not  to  be  sntject  to  sump  duty. 


Aetnottoafieet 
His  Majeitj's 
Proogatire  in 


SiattUes  relating  to  the  Clergy.  [Part  f . 

the  oaths  required  to  be  taken  by  any  Curate  for  the  purnose  of  any  li- 
cence or  licences  granted  under  the  provisions  of  this  Act  sWl  be  subject 
to  any  stamp  duty,  any  thing  contained  in  any  Act  or  Acts  of  Parliament 
to  the  contrary  notwithstanding. 

LXXIX.  And  be  it  further  enacted,  Thatnotlung  in  thu  Act  contained 
shall  extend  or  be  construed  to  extend  to  alter  or  afm:t  His  Majesty's  royal 

Srerogative  in  the  granting  of  dispensations  for  non-residence  upon  bene- 
ces,  as  the  same  now  exists  by  law. 
gnatfaig  Dtspensations. 

P^nooscewikh-  LXXX.  And  be  it  further  enacted.  That  no  parsonage  that  hath  a 
out  Cure  of  Vicar  endowed,  or  that  hath  a  petpetual  Curate,  and  having  no  cure  of 
Souls  Dotdeem-  souls,  shall  be  deemed  or  taken  to  be  a  benefice  within  the  intent  and 
od  a  Benefice,     meanine  of  this  Act. 

No  Archbithop  LXXXI.  And  be  it  further  enacted.  That  no  Archbishop  or  Bishop 
or  Bialiop  ahali  having  or  who  shall  have  any  benefice  shall,  by  reason  of  non-residence 
be  liable  to  the  upon  the  same,  be  subject  or  liable  to  any  penalties  or  forfeitures :  Pro- 
vided always,  that  any  Archbishop  or  Bishop,  who  shall  hold  any  bene- 
fice in  commendam  with  his  Arcnbishoprick  or  Bishoprick,  siudl  no- 
minate and  appoint  a  resident  Curate,  according  to  the  provisions  of 
this  Act. 

LXXXH.  And  be  it  further  enacted.  That  nothing  in  this  Act  con- 
tained shall  be  deemed,  construed,  or  taken  to  derogate  from,  diminish, 
prejudice,  alter,  or  affect,  otherwise   than  is  expressly  provided,  any 
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powers,  authorities,  rights,  or  jurisdiction  already  vested  in  or  belonging 
to  any  Archbishop  or  Bishop,  under  or  by  virtue  of  any  statute,  patent, 
canon,  usa^e,  or  utherwise  howsoever, 
nor  the  due  Ce-       LXXXIll.  And  be  it  further  enacted.  That  nothinz  in  this  Act  con- 
IcbrationofDi-   tained  shall  extend  or  be  construed  to  extend  to  repeal  or  alter  the  pro- 
vine  Service.       visions  contained  in  an^  Act  of  Parliament,  or  any  other  provision  of 
law/  for  the  due  celebration  of  divine  service  in  any  church  or  chapel,  or 
for  the  discharge  of  any  other  dut)r  of  any  Rector  or  Vicar,  or  person 
holding  any  benefice  by  himself  or  his  Curate. 
Act  not  to  ex-         LXXXIV.  And  be  it  further  enacted.  That  this  Act  shall  extend  and 
tend  beyond       be  construed  to  extend  and  relate  only  to  that  part  of  the  united  kingdom 
Ireland.  called  Ireland, 


[  No.  LI.  ]    6  Geo.  IV.  c.  8. — An  Act  to  amend  and  render 
more  effectual  an  Act  passed  in  the  fifty-fifth  year  of  the 
rcigii  of  His  late  Majesty,  for  enabling  Spiritual  Persons 
to  exchange  their  Parsonage  Houses  or  Glebe  Lands ; 
and  for  other  purposes  therein  mentioned. — {23d March 
1825.] 
"lyHEREAS  an  Act  was  passed  in  the  fift}r-fifth  year  of  llie  reign  of  His 
late  Majesty  King  George  the  Third,  intituled  An  Act  for  enabling 
55  G.3.  c.  147.    Spiritual  Persons  to  exchange  ine  Parsonaee  or  Glebe  Houses^  or  Glebe  Lands^ 
belonging  to  their  Benefices^  for  others  of  fireuter  valuer  or  more  conveniently 
situated  for  their  Residence  and  Occupation ;  and  for  annexing  such  Houses 
and  Lands f  so  taken  in  Exchange,  to  such  Benefices  or  Parsonage  or  GUbe 
Houses  and  Glebe  Lands;  and  for  purchasing  and  annexing  Lands  to  become 
Glebe  in  certain  cases ;  and  for  other  purposes :  And  whereas  it  is  by  the 
said  recited  Act  enacted,  that  the  Bishop  shall,  in  cases  of  exchange  and 
purchase  under  the  said  Act,  issue  a  commission  of  inquiry,  for  the  pur- 
poses therein  mentioned,  to  be  directed  to  such  persons  as  are  therein 
described,  and  uf  whom  one  ^hall  be  a  barrister  of  three  years*  standing 
at  the  least,  tci  be  named  by  the  senior  Judge  of  Nisi  Prius  for  the  county 
in  which  the  benefice  perpetual  curacy  or  parochial  chapielry  whereto  it 
shall  be  proposed  to  annex  any  buildings  or  land  by  exchange  or  purchase 
under  the  said  Act  shall  be  situate;  but  inasmuch  as  the  nomination  of 
such  Barrister  by  a  Jud^e  of  Nisi  Prius  is  not  applicable  to  the  counties 
palatineofLanrns/er  and  Durham ;  be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
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and  Temporaly  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  That  where  any  exchange  or  purchase  shall 
\te  made,  or  proposed  to  be  made,  under  the  authority  of  the  said  Act, 
in  any  benefice  peroetual  curacy  or  parochial  chapefry,  siluate  within 
the  said  counties  palatine  oi'  Lancaiter  or  Thtrbam,  such  Barrister  shall 
be  named  by  the  Chief  Justice  or  senior  Judge  for  the  time  being  of  the  j^^  Qy^^^^  j„,. 
Court  of  Common  Pleas  for  the  said  counties  palatine  respectively.  tice  of  the  Com- 

mon Pleas  for  the  County  Palatioe  of  Lancaster  or  Durham  to  act  in  Caaet  of  Exchange  under  re« 
cited  Aot. 

II.  And  whereas  it  is  expedient  that  the  Incumbents  of  benefices  per- 
petual curacies  and  parochial  chapelries  should  be  enabled  to  exchange 
the  elebe  lands  belonging  to  their  benefices  perpetual  curacies  or  paro- 
chial chapelries,  to  a  greater  amount  than  thirty  statute  acres ;  ne  it 
therefore  enacted.  That  from  and  after  the  passing  of  this  Act,  the  power 
to  exchange  glebe  lands  for  others  of  equal  value,  which  is  given  to  Par- 
sons Vicars  and  other  Incumbents  by  the  above-recited  Act  passed  in 
the  fifty-fifth  year  of  the  reign  of  His  late  Majesty  King  George  ttie  Third, 
be  extended  to  any  number  of  statute  acres,  but  subject  to  all  the  pro- 
visions conditions  and  restrictions  contained  in  the  above-recited  Act, 
and  also  to  those  in  another  Act  passed  in  the  fifty-sixth  year  of  His  late 
Majesty's  reign,  intituled  An  Act  to  amend  and  render  more  effectual  an  Act 
passed  in  the  last  Session  of  Parliament^  for  enabling  Spiritual  Persons  to 
exchange  their  Parsonage  Houses  or  Glebe  Lands,  and  for  other  purposes 
therein  mentioned, 

III.  And  whereas,  by  the  said  recited  Act  ofdie  fifty-fifth  year  of  the 
Tcign  of  His  late  Majesty  Kmg  George  the  Thirdf  the  powers  of  exchange 
thereby  given  are  limited  to  such  houses,  outbuildings,  yards,  gardens, 
and  appurtenances  and  lands,  to  be  accepted  and  taken  m  exchange  by 
the  spiritual  persons  therein  named,  as  are  of  freehold  tenure,  or  copy, 
hold  of  inheritance,  or  for  life  or  lives,  holden  of  any  manor  belonging  to 
the  b<»iefice  in  respect  of  which  anv  such  exchange  is  intended  to  be 
made :  And  whereas  it  may  happen  that  such  exchanges  may  sometimes 
be  beneficially  made  where  the  lands  or  tenements  so  to  be  accepted  and 
taken  in  exchange  are  copyhold  of  inheritance,  holden  of  some  manor 
not  belonging  to  the  benefice  in  respect  of  which  such  exchange  is  in- 
tended, and  without  injury  to  the  Lord  or  Lords,  Lady  or  ladies  of  such 
manor;  be  it  therefore  enacted.  That  from  and  after  the  passing  of  this 
Act  it  shall  and  may  be  lawful  for  the  Parson  Vicar  or  otner  incumbent 
for  the  time  being  of  any  ecclesiastical  benefice,  perpetual  curacy,  or  pa- 
rochial chapelry,  to  grant  and  convey,  in  the  manner  and  byand  under 
the  several  powers,  provisions,  conditions,  and  restrictions  contained  in 
the  said  Act,  and  in  the  said  Act  of  the  fifty-sixth  year  of  His  said  Ma- 
jesty, and  in  this  Act,  to  any  such  person  or  persons,  or  corporation,  as 
m  the  said  first-mendoned  Act  are  described,  and  such  lands  or  tene- 
ments as  are  described  in  the  same  Act,  belonging  to  his  benefice,  in 
lieu  of  and  in  exchange  for  any  lands  or  tenements  of  the  description 
mentioned  in  the  said  first-mentioned  Act,  as  those  which  are  thereby 
authorized  to  be  accepted  and  taken  in  exchange  by  any  such  Parson 
Vicar  or  other  Incumbent,  although  such  last-mentioned  lands  or  tene- 
ments may  be  copyhold  of  inheritance  holden  of  a  manor  not  belonging 
to  such  ecclesiastical  benefice,  perpetual  curacy,  or  parochial  chapelry : 
Provided  always,  that  no  such  exchange  be  made  without  the  consent  of 
the  Lord  of  the  Manor  of  which  the  lands  to  be  taken  in  exchange  are 
holden :  Provided  always,  that  from  and  immediately  after  such  convey- , 
ance,  the  lands  or  tenements  accepted  and  taken  in  exchange  by  any  such 
Parson  Vicar  or  other  Incumbent,  shall  become  and  be  of  freehold 
tenure,  and  the  lands  or  tenements  by  him  granted  and  conveyed,  and 
which  before  such  conveyance  belonged  to  his  benefice  perpetual  cliracy 
or  parochial  chapelry,  shall  become  copyhold  of  the  same  manor,  and 
subiect  to  the  same  rents,  fines,  services,  customs,  and  manorial  rights 
and  properties,  to  all  intents  and  purposes,  as  the  lands  or  tenements  so 
to  be  accepted  and  taken  in  exchange  were  subject  to  before  the  making 
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of  such  exchange:  Provided  alwtys^  that  from  and  aOer  the  passing  of 
this  Act,  three  calendar  months'  notice  shall  be  sufficient  for  the  pur- 
pose of  any  exchange  or  purchase,  instead  of  six  caleo^  months,  as  by 
the  said  Act  of  the  lifty-hflh  year  of  the  reign  of  His  said  late  Majesty 
is  required. 

[  No.  LII.  ]  7  &  8  Geo.  IV.  c.  25.— An  Act  for  the  Relief 
of  certain  S|>iritual  Persons,  and  Patrons  of  Ecclesiastical 
Preferments,  from  certain  Penalties;  and  rendering:  valid 
certain  Bonds^  Covenants,  or  other  Assurances  for  the 
Resignation  of  Ecclesiastical  Preferments.— [14th  June 
18270 

TyHEREAS  by  an  Act  made  and  passed  in  the  thirty^first  ^ear  of  the 
reign  of  her  late  Majes^  Queen  Elizabeth^  intituled  An  Act  agaimi 
Abuset  in  EUctums  of  SchuUn-t  gmd  Preuniatiam  to  Benfficeif  it  is  enacted 
in  the  words  or  to  toe  effect  following;  to  wit,  <<  For  the  avoidina  of  Sir 
mony  and  Corruption  in  Presentations,  Collations,  and  Donations  ofand  to 
Benefices,  Dignities,  Prebends,and  other  Livingsand  Promotions  Ecclesiaai* 
tical,  and  in  Admissions,  Institutions,^ and  Inductions  to  the  same,  be  it  fur- 
ther enacted  by  the  authority  aforesaid,  that  if  any  person  or  persons,  bodies 
politic  and  corporate,  shall  or  do  at  any  time  after  the  ena  of  forty  days 
next  after  the  end  of  this  session  of  Parliament,  for  any  sum  of  money, 
reward,  gift,  profit,  or  ttenefit,  directly  or  indirectly,  or  for  or  by  reason 
of  any  promise,  agreement,  grant,  bond,  covenant,  or  other  assurance,  of 
or  for  any  sum  of  money,  reward,  gift,  profit,  or  benefit  whatsoever, 
directly  or  indirectly  present  or  collate  any  person  to  any  benefice  with 
cure  of  souls,  dignity,  prebend,  or  living  ecclesiastical,  or  give  or  bestow 
the  same  for  or  in  respect  of  any  such  corrupt  cause  or  consideration, 
that  then  every  such  presentation,  collation,  gif^,  and  beatowins,  and 
every  admission,  institution,  investiture^  and  induction  thereupon,  snail  be 
utterly  void  frustrate  and  of  none  efiect  in  law ;  and  that  it  shall  and 
may  be  lawful  to  and  for  the  Queen's  Majes^,  her  heirs  and  successors, 
to  present,  collate  unto,  or  give  or  bestow  every  such  benefice,  dignity, 
prehend,  and  living  ecclesiastical,  for  that  one  time  or  turn  only;  and 
that  all  and  eveiy  person  or  persons,  bodies  politic  and  corporate,  that 
from  thenceforth  snail  give  or  take  anv  such  sum  of  money,  reward,  gift, 
or  benefit,  directly  or  indirectly,  or  that  shall  take  or  make  any  suc:h 
promise,  grant,  bond,  covenant,  or  other  assurance,  shall  forfeit  and  lose 
the  double  value  of  one  year's  profit  of  every  such  benefice,  dianity,  pre- 
bend, and  living  ecclesiastical;  and  the  person  so  corrupt^  taking,  pro- 
curinfff  seeking,  or  accepting  any  such  benefice,  dignity,  prebend,  or  liv- 
ing, shall  thereupon  and  from  thenceforth  be  adjudged  a  disabled  person 
in  law  to  have  or  enjoy  the  same  benefice,  dignity,  prebend,  or  living 
ecclesiastical :"  And  whereas  since  tlie  passing  of  tne  said  Act  many- 
spiritual  persons,  or  others,  before  or  after  the  presentation  or  collatioo» 
or  appointment  by  donation,  of  spiritual  persons  to  spiritual  offices,  beinf 
benefices  with  cure  of  souls,  dignities,  prebends,  or  livings  ecclcsiastkai^ 
have  made  given  or  entered  into  certain  engagements  by  fiomise,  agree- 
ment, grant,  bond,  covenant,  or  other  assurance,  to  or  with  the  Patroii 
or  Patrons  of  such  spiritual  offices,  or  to  or  with  some  other  person  er 
persons  for  the  resignation  of  such  spiritual  offices,  to  the  intent  or  pur- 
pose that  some  person  specially  named  or  described  in  such  ennfferoent^ 
or  one  of  two  persons  so  specially  named  or  described,  should  oe  pre- 
sented collated  or  nominated  to  such  spiritual  offices  respectively,  or 
that  the  same  should  be  given  or  bestowed  to  or  upon  him  or  for  the  re* 
signation  tliereof  upon  notice  or  request,  or  otherwise,  when  a  person,  or 
one  of  two  persons,  so  specially  named  or  described,  should  become 
cjualified  by  age  or  otherwise  to  accept  and  take  the  same:  And  whereas 
it  has  hitd(v  been  a^udged  and  determined  at  law  that  such  engagements 
as  aforesdd  come  within  the  intent  and  meaning  of  the  said  rtdted  Act : 
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And  wbtrMB  the  spiritual  penons  and  Patrontt  and  other  persons^  who 
have  been  paitke  to  ttich  engagements,  will  suffer  great  nardthip  and 
detriment  unleaa  they  be  reltev^  from  the  pains,  penalties,  forfeitures, 
Joee,  or  disabilities  to  which  they  have  erroneously,  but  without  having 
wilfully  acted  in  contravention  of  the  said  recited  Act,  rendered  them- 
selves  liable  by  reason  of  having  given  or  entered  into,  or  accepted  or 
taken,  such  engagements :  For  remedy  thereof  be  it  enacted  by  the 
King's  most  excellent  Majes^,  by  and  with  the  advice  and  consent  of  the 
Yaim  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  no  preseniation,  col- 
laUoD,  gift,  or  bestowing  of  any  such  spiritual  office  to  or  upon  any 
•piritual  person,  before  the  ninth  day  of  April  in  the  present  year  of  our 
JLordone  thousand  eight  hundred  and  twenty-seven,  nor  any  admission, 
institution,  investiture,  or  induction  thereupon,  shall  be  void,  frustrate, 
or  of  DO  effect  in  law,  for  or  by  reason  of  any  such  engagement  made 
given  or  entered  into  by  such  spiritual  person,  or  any  other  person  or 
persons,  to  or  with  the  patron  or  patrons  of  such  spiritual  office,  or  to  or 
with  any  other  person  or  persons,  for  the  resignation  of  the  same,  to  the 
iotent  or  purpose  manifested  by  the  terms  of  such  engagement,  that  some 
person  specially  named  or  described  therein,  or  one  of  two  persons  so 
specially  named  or  described,  should  be  presented  collated  or  nominated 
to  such  spiritual  office,  or  that  the  same  should  be  given  or  bestowed  to 
or  upon  him,  or  for  the  resignation  thereof  upon  notice  or  request,  or 
otherwise,  when  a  person,  or  one  of  two  persons,  so  specially  named  or 
described,  should  become  qualified,  by  age  or  otherwise,  to  accept  and 
take  the  same;  and  that  it  shall  not  be  lawful  for  the  King's  most  excel- 
lent Majesty,  bis  heirs  or  successors,  for  or  by  reason  of  such  engage- 
ment as  aforesaid,  to  present  or  collate  unto,  or  give  or  bestow  such 
epiriiual  office ;  and  thattuch  spiritual  person,  and  patron  or  patrons,  or 
other  person  or  persons  respectively,  shall  not  be  lisnle  to  any  pains,  pe- 
nalty, forfeiture,  loss,  or  disability «  nor  to  any  prosecution  or  other  pro- 
eeedinc,  eivtl  criminal  or  penal  in  any  court  ecclesiastical  or  temporal, 
ibr  or  by  reason  of  his  her  or  their  havmg  made,  given,  or  entereu  into, 
or  aooepled,  or  taken,  such  engagement  as  aforesaid ;  and  that  every  such 
presentation  or  collation,  or  gift  or  bestowing,  before  the  said  ninth  day 
ai  AprU  in  tlie  present  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-seven,  and  every  admission,  institutiou,  investiture,  and  induction 
thereupon,  shall  be  as  valid  and  effectual  in  the  law^  to  all  iutents  and 
pttrposca  whatsoever,  as  if  such  engagement  had  not  been  made,  given, 
or  entered  into,  or  accepted  or  taken ;  any  thing  in  the  said  recited  Act, 
or  in  any  other  Act,  statute,  or  canon,  or  any  law  to  the  contrary  m  any- 
wise notwiihstanding. 

IL  And  be  it  further  enacted,  That  every  such  engagement  which 
hath  been  made,  given,  or  entered  into  at  any  time  before  the  said  ninth 
day  of  April  in  the  present  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty- seven,  for  the  resignation  of  any  benefice  with  cure  of  souls,  dig- 
Btly,  prebend,  or  living  ecclesiastical,  to  the  intent  or  purpose  manifestecT 
by  the  terms  of  surh  engagement,  iliat  some  person  specially  named  or 
<ieseril>ed  therein,  or  one  of  two  persons  so  specially  named  or  de- 
eeribed,  shouM  bie  presented  collated  or  nominated  to  such  spiritual 
office,  or  that  the  same  should  be  given  or  bestowed  to  or  upon  him,  or 
ior  the  resignation  thereof  upon  notice  or  request  or  otherwise,  when  a 
person,  or  one  of  two  persons,  so  specially  named  or  described,  should 
become  (qualified,  by  age  or  otherwise,  to  accept  and  take  the  same,  shall 
be  good  valkl  and  effectual  in  the  law  to  all  intents  and  nurposes  what- 
soever; any  thing  in  the  said  recited  Act,  or  in  anjr  other  Act  statute 
or  canon,  or  any  Taw  to  the  contrary  in  anywise  notwithstanding. 

111.  Provided  always.  That  nothing  in  this  Act  contained  shall  extend 
or  be  construed  to  extend  to  the  case  of  any  engagement  which  shall  not 
have  been  made  even  or  entered  into  really  and  bon&fide  to  the  in- 
tent or.puripose  aforesaid,  and  no  other:  Provided  also,  that  nothing 
herein  eontaioed  shall  be  deemed  compulsory  upon  the  Ordinary  to  accept 
^tt  resignation. 
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IV»  Provided  always,  and  be  it  further  enacted,  That  in  eveiy  case 
where  any  such  spiritual  office  shall  after  the  passing  of  this  Act  be  re- 
signed pursuant  to  any  such  engagement,  and  the  person,  or  one  of  the 
two  persons,  so  specially  named  or  described  therein  shall  not  he  pre- 
sented, collated,  nominated,  or  appointed  by  donation  to  such  spiritual 
office  within  six  calendar  months  next  after  such  resignation,  the  resig. 
nation  which  shall  so  have  been  made  pursuant  to  such  engagement  shall 
to  all  intents  and  purposes  be  void  and  of  no  effect ;  and  the  spiritual  per- 
son who  shall  so  have  resigned  shall,  without  any  act  or  form,  and  as  if 
such  resignation  had  not  been  made,  be  deemed  and  taken  to  all  intents 
and  purposes  to  be  and  to  have  continued  the  Incumbent  actually  in  pos- 
session of  such  spiritual  office,  notwithstanding  such  resignation,  and 
altliough  within  the  said  six  months  anv  other  person  may  have  been  pre- 
sented, collated,  nominated,  instituted,  or  inducted  thereto,  or  received 
investiture  thereof,  provided  such  person  so  resigning  shall  not  by  reason 
of  any  other  act  or  thing  have  become  disqualified  to  hold  the  same. 

V,  Provided  also,  and  be  it  former  enacted.  That  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  the  case  of  any  such 
engagement,  upon  or  with  respect  to  which  any  action,  suit,  bill,  plaint, 
or  mformatton  shall  have  been  brought,  sued  out,  or  commenced  and  pro- 
secuted before  the  ninth  day  of  April  in  this  present  year. 


[No.  LIU.  ]  7  &  8  Geo.  IV.  c.  66.— An  Act  to  extend  an 
Act  of  the  fifty-sixth  year*of  His  late  Majesty,  for  ena- 
bling His  Majesty  to  grant  small  Portions  of  Land  as 
Sites  for  Public  Buildings,  or  to  be  used  as  Cemeteries. 

— [2d  Jw/y  18270 

56  G  3  c  128.  W^^^^^'^  ^^  ^^  ^^^  passed  in  the  fifty-sixth  year  of  the  reign  of  His 
•  •  '  *  ^^  late  Majesty  King  Ge«rge  the  Third,  intituled  yln -4c/  to  flintfiirf #wo 
Acti  made  in  the  fifty-third  year  of  the  reign  of  His  pretent  Majesty,  far 
opening  a  more  convenient  contmunicatiouJroM  Mary-le-bone  Park  to  Char- 
ing Cross,  and  for  vaving  the  Streets  to  be  made  in  Mary-le>boDe  Park, 
4iud  to  enable  His  Majesty  to  grant  small  Portions  of  Land  as  Sites  for  Pub^ 
lie  Buildings,  or  tabs  used  as  Cemeteries,  within  the  Bills  of  Mortality,  after 
reciting  that  many  bodies  corporate,  and  other  public  bodies,  andi  many 
persons  formed  into  societies  for  the  promotion  and  advancement  of  the 
arts,  or  of  literature  and  knowledge,  or  for  charitable  or  other  useful 
purposes,  were  frequently  desirous  of  erecting  buildings  for  the  trans- 
acting and  carrying  on  the.  .several  useful  purposes  in  which  they  were 
engaged,  and  were  unable  to  obtain  convenient  spots  of  ground  or  sites 
for  such  buildings,  or  for  easements  and  accommodations  thereto ;  and 
that  it  would  be  very  beneficial  to  the  public  if  His  Majesty,  his  heirs,  or 
•successors,  was  and  were  enabled  to  grant  and  vest  in  any  such  bodies 
corporate,  or  other  public  bodies,  societies,  or  (lersons,  and  their  suc- 
4XSSors,  heirs,  executors,  or  administrators  respectively,  sufficient  spots  and 
parcels  of  land  for  the  erecting  such  buildings  thereon,  or  for  curtilages, 
accesses,  or  other  conveniences,  easements,  or  accommodations  to  any 
buildings  erected  or  to  be  erected  for  the  purposes  aforesaid,  and  also  for 
cemeteries  or  burial  grounds ;  it  was  by  the  now-reciting  Act  enacted, 
that  the  King's  most  excellent  Majesty,  his  heirs  and  successors,  should 
have  full  power  and  authority  to  give  and  grant  to  and  vest  in  any  body 
or  bodies  politic  or  corporate,  or  other  public  bodies  societies  or  per- 
sons, all  or  any  part  of  the  estate  interest  or  property  of  His  Majesty, 
his  heirs  or  successors,  in  any  lands,  tenements,  or  hereditaments  within 
the  survey  of  the  Court  of  Exchequer  in  England,  situate  within  the  bills 
of  mortality,  in  order  to  be  appropriated  as  a  site  or  sites  for  erecting 
thereon  any  building  or  buildings  lor  any  of  the  purposes  aiforesaid,  or  to 
^e  used  as  a  curtilage  or  curtilages,  or  for  an  access  or  accesses  to  any 
building  or  buildings  erected  or  to  be  erected  ibr  any  of  the  purposes 
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therein-before  mentioned,  or  to  be  used  for  any  convenience,  easement.     No.  LIII. 
or  accommodation  thereto  or  connected  therewith,  or  for  cemeteries  or   -^^gGecIV. 
buriaJ  grounds ;  and  such  bod^  or  bodies  corporate,  or  other  public  bodies,  ^^ 

societies,  or  persons,  and  their  heirs,  successors,  executors,  or  adminis- 
trators, should  have  full  capacity  and  ability  to  receive,  take,  hold,  aiKl 
enjoy  the  same,  as  therein  mentioned  and  declared :  And  whereas  it  is 
expedient  that  the  provisions  of  the  said  recited  Act  should  be  enlarged 
and  extended:  IVJay  it  therefore  please  your  Majesty  that  it  may  be 
enacted ;  and  be  it  enacted  by  the  King*s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  tiie  same,  That  the  King's  most  excellent  Majesty,  his  heirs  and  sue-  Crown  Lands 
cessors,  siiail  have  full  power  and  authority  to  give  and  grant  to  and  vest*  n»y  J»«  granted 
in  any  body  or  bodies  politic  or  corporate,  or  other  public  bodies  societies  p '.  ?"*J  .5, 
or  persons,  all  or  any  part  of  the  estate,  interest,  or  property  of  His  Ma-  fuWic  Build- 
jesty,  his  heirs  or  successors,  in  any  lands  tenements  or  hereditaments  *°J['  .™*' 
within  the  survey  of  the  Court  of  Exchequer  in  Englnwi  or  WaUi^  in  or-  *•  *  > 
der  to  be  appropriated,  or  which  have  already  been  appropriated,  as  a  site 
or  sites  for  erecting  thereon  any  building  or  buildings  for  any  of  the  pur- 
poses in  the  said  recited  Act  inentioneu,  or  to  be  used  as  or  for  a  cur- 
tilage or  curtilages,  or  for  an  acc-ess  or  accesses  to  any  building  or  build- 
ings erected  or  to  be  erected  for  any  of  such  purjioses,  or  to  be  used  for 
any  convenience  easement  or  accommodation  thereto  or  connected 
therewith,  or  for  cemeteries  or  burial  grounds;  and  such  body  or  bodies 
corporate,  or  other  public  bodies,  societies,  or  persons,  and  their  heirs, 
successors,  executors,  or  administrators,  shall  have  full  capacity  and 
ability  tcj  receive,  take,  hold,  and  enjoy  the  same;  and  whenever  it  shall  Manner  of 
be  the  pleasure  of  His  Majcst^r,  his  heirs  or  successors,  to  make  a  grant  making  such 
for  any  such  purpose  us  aforesaid,  it  shall  and  may  be  lawful  for  the  Lord  Grants. 
High  Treasurer,  or  the  Commissioners  of  the  Treasury  of  the  united 
kingdom  of  Great  Britain  and  Irelatui  for  the  time  being,  or  any  three  of 
them,  to  issue  a  warrant  under  his  or  their  hand  or  hands  to  any  such 
body  or  bodies  corporate,  or  other  public  bodies  societies  or  persons  as 
aforesaid,  which  warrant  shall  be  exempt  from  any  stamp  duty  whatever, 
and  shall  be  enrolled  in  the  office  of  the  Auditor  of  the  land  revenue  for 
the  division  or  county  within  which  the  premises  therein  specified  shall 
be  situate,  and  also  in  the  ofBce  of  the  Commissioners  of  His  Majest^^'s 
Woods,  Forests,  and  Land  Revenues;  and  such  Auditor,  and  such  Com- 
niissinners,  having  enrolled  the  said  warrant,  shall  certify  such  enrol- 
ment at  the  foot  or  on  the  back  thereof,  under  bis  or  their  hand  or  hands, 
and  return  the  said  warrant  to  the  grantee  or  grantees  of  such  lands  and 
premises;  and  from  and  immediately  after  such  enrolment  thereof,- the 
respective  grantees  named  in  such  warrant,  and  their  heirs,  successors, 
executors,  or  administrators,  shall  by  force  of  this  Act  be  adjudged 
deemed  and  taken  to  be  in  the  actual  seisin  and  possession  of  the  pre- 
mises in  the  said  warmnt  specified,  and  shall  hold  and  enjoy  the  same, 
either  absolutely  and  in  perpetuity,  or  for  such  limited  estate  term  or 
interest,  and  under  and  subject  tosuch  reservations  of  rent,  or  other  ac- 
knowledgments or  restrictions  in  relation  to  the  buildings  to  be  erected 
thereon,  and  the  form  elevation  or  design  tliereof,  the  line  on  which  the 
same  shall  range,  or  the  uses  or  purposes  to  which  the  same  shall  be 
applied,  or  arty  other  regulations  restrictions  or  provisions,  in  regard 
thereto,  as  to  the  King's  most  excellent  Majesty  shall  seem  meef,  and 
in  such  warrant  shall  be  specified,  inserted,  directed,  or  contained ;  any 
law  statute  or  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 

J  I.  Provided  always,  and  be  it  further  enacted.  That  a  copy  of  every  .  Copiea  of  War- 
warrant  to  lie  issued  by  the  Lords  Commissioners  ©f  His  Majesty's  Trea-   "«•  »»"«<!  by 
sury  for  the  purposes  of  this  Act,  as  hetein-befbre  auihorized  and  directed,  Jhc  "^JV^^  to 
shall  be  laid  belore  each  House  of  Parliament  on  or  before  the  twentjr-   "•  »•***  °*^^ 
fifth  day  of  March  in  each  year,  if  Parliament  shall  be  then  sitting,  or  if  *  *"'*™«°«- 
Parliament  he  not  then  sitting,  then  within  six  weeks  after  the  next 
meeting  thereof;  Provided  always,  that  nothing  in  this  Act  contained   Umhing  any 

one  Gntfit  to  Five  Acrei, 
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No.  LIV.  shall  extend  or  be  construed  to  extend  to  enable  His  Majesty,  his  heirs 

T&,8Geo  IV  ^^  sUc<^88ors,  to  grant  more  than  five  acres  of  buid  in  any  one  grant  for 

^Q      '  any  of  the  purposes  aforesaid. 

^-  '^'  III.  Provided  always,  and  be  it  further  enacted,  Tliat  the  Commts- 

'•^,/^  '  sioners  of  His  Majesty's  Woods,  ForesU,  and  Land  Revenues  for  llie 

^TO?!?*"**"  ^*'"*  being  shall,  iu  eviery  report  which  shall  be  made  by  them  to  the 

of  woodi  and  King's  most  excellent  Majesty,  and  to  both  Houses  of  Parliament,  touch* 

Forettt  in  their  |„g  ^^  concerning  the  land  revenue  of  the  Crown,  from  and  after  the 

tiS'SKJrantii'  P**8^°S  o*"  '*»»»  Act,  certify  and  report  every  grant  which  shall  have  been 

xoide  under  this  "™*^®  under  and  by  virtue  of  the  provisions  of  this  Act,  since  the  time  of 

^^^^  the  makine  their  last  preceding  report,  and  to  whom  and  for  what  purpose 

^the  same  snail  have  been  made,  and  what  land  or  ground  shall  be  coni« 

prised  therein,  and  all  other  particulars  relating  thereto. 


[  No.  LIV.  ]  7  &  8  Geo.  IV.  c.  72.— An  Act  to  amend 
the  Acts  for  building  and  promoting  the  building  of 
additional  Churches  in  populous  Parishes. — [2d  July 

18270 
\y  HEREAS  an  Act  was  passed  in  the  fifty-eighth  year  of  the  reign  of 
58  G.  3.  c.  45.  .  His  late  Majesty  King  George  the  Third,  intituled  Jn  Aelfer  buUd- 
ing  and  protnoting  the  buUding  of  additionai  Chvirhet  in  popuUtiu  PatisheM^ 
whereby  it  was  enacted,  that  it  should  be  lawful  for  His  Majesty,  ^  let* 
ters  patent,  to  appoint  such  persons  as  His  Majesty  should  deem  fit,  to 
be  hts  Commissioners  for  carrying  into  execution  the  purposes  of  the  said 
Act,  and  that  the  said  commission  should  continue  in  force  (or  the  term  of 
ten  years  from  the  date  thereof,  unless  His  Majesty  should  think  tit  sooner 
59 0. 3. c.  134.  to  revoke  the  same:  And  whereas  another  Act  was  passed  in  the  fifW- 
ninth  year  of  the  reign  of  His  late  Majesty  King  George  the  Third,  for 
the  purpose  of  amending  and  rendenne  more  effectual  the  said  Act, 
whereby  it  was  enacted,  that  it  should  oe  lawful  for  His  Majesty,  his 
heirs,  and  successors,  when  and  so  o(\en  as  any  vacancy  should  arise  of 
any  of  the  Commissioners  appointed  under  the  provisions  of  the  said  re- 
cited Act  or  the  Act  now  in  recital,  to  supply  any  such  vacancy  or  vacan- 
cies by  the  appointment  of  any  other  person  or  persons,  and  also  from 
time  to  time  to  appoint  additional  Commissioners,  who,  together  with 
the  persons  before  appointed,  should  be  the  Commissioners  tor  cairying 
into  execution  the  purposes  of  the  said  Act  and  the  Act  now  recttine ; 
and  the  Commissioners  so  appointed  by  His  Majesty  were  thereby  <&- 
dared  to  be  a  body  corporate,  by  the  sfyle  of  **  His  Majesty^s  Commis- 
sioners for  building  New  Churches,''  and  should  have  a  common  seal : 
3  G.4.  e.  72.  And  whereas  another  .Act  was  passed  in  the  third  year  of  His  present 
Minesty,  for  the  purpose  of  amending  and  rendering  more  effectual  the 
5G.  4.  C.103.  said  two  Acts  so  passed  as  aforesaid:  And  whereas  another  Act  was 
passed  in  the  fifth  year  of  the  reign  of  His  present  Majesty,  for  amending 
and  rendering  more  effectual  the  said  three  Acts  so  passed  as  aforesaid : 
And  whereas  Commissioners  for  the  purpose  of  carrying  into  effect  the 
aforesaid  Acts  have  been  duly  appointed,  and  they  have  proceeded  in  the 
execution  of  the  powers  so  vested  in  them :  And  whereas  it  is  expedient 
that  the  time  for  the  exeaition  of  the  commission  granted  by  His  Ma- 
jesty in  pursuance  of  the  said  Acts,  and  which  is  limited  to  the  term  of 
ten  years  by  the  sud  fir8^  mentioned  Act,  should  be  extended,  and  that 
the  powen  contained  in  the  aforesaid  Acts  should  be  altered  and  en- 
larged :  Be  it  therefore  enacted  by  the  King*s  most  excellent  Majesty,  bv 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  thik  present  Parliament  assembled,  and  by  the  aulho- 
Term  of  Com-  rity  of  the  same.  That  the  persons  now  or  hereafter  to  be  appointed  to 
niationcn'  be  His  Majesty's  Commissioners  for  buildine  New  Churches,  and  for  the 
Power*  further  carrying  into  effect  the  aforesud  Acts  and  this  Act,  shall  continue  to  be 
cootlnued.  such  Commissioners,  and  the  said  commission  shall  continue  in  force* 

for  the  term  of  ten  years  from  the  twentieth  day  of  Jufy  one  thousand 
eight  hundred  and  twenty-eight,  instead  of  the  said  term  of  ten  years  so 
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fix«d  as  tforentd,  unless  His  Majesty,  bis  heirs  or  successors,  shall  think 
fit  sooner  to  revoke  the  said  commission. 

II.  And  lie  it  further  enacted,  That  it  shall  be  lawful  for  the  said  Com- 
missioners to  divide  any  parish  ur  extra-parochiai  place  into  such  ecclc- 
siastical  districts  in  manner  provided  by  the  said  Act  passed  in  the  fifty- 
eighth  year  of  the  reign  of  Ilis  late  Majesty  King  George  the  Third;  and 
if  there  shall  nut  be  any  burial  ground  wiihin  such  district,  then  and  in 
every  such  case,  until  a  burial  ground  shall  be  provided,  the  bodies  of 
persons  dying  within  such  di&trict  may  be  interred  in  the  cemetery  of 
the  parish  cluirch,  in  all  respects  as  if  such  division  had  not  taken  place. 

III.  And  be  it  further  enacted,  That  when  any  person  or  persons  shall, 
to  the  satisfaction  of  the  said  Commissioners,  endow  any  chapel  built 
or  hereafter  to  be  built  by  such  person  or  persons  with  some  per- 
manent provision  in  land  or  monies  in  the  funds  exclusively,  or  in  ad- 
dition to  the  pew  rents  or  other  profits  arising  from  the  said  chapd,  such 
endowment  to  be  settled  and  assured  as  the  said  Commissioners  shall 
authorize  and  direct,  it  shall  be  lawful  for  the  said  Commissioners  to  de- 
clare that  the  right  of  nominating  a  minister  to  the  said  chapel  shall  for 
ever  thereafter  be  in  the  person  or  persons  building  and  endowing  the 
said  chapel,  his  her  or  their  heirs  and  assigns,  or  in- such  person  or  per* 
sons  as  he  she  or  they  shall  appoint,  and  notwithstanding  no  com- 
pensation or  endowment  may  be  mude  to  or  for  the  bcuefit  of  the  minister 
of  the  church  of  the  parisli.  within  which  such  chapel  may  be  built.* 
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[  No.  LV.  ]  9  Geo.  IV.  c.  42.— An  Act  to  abolish  Church 
Briefs,  and  to  provide  for  the  better  Collection  and  Ap- 
plication of  voliuitary  Contributions  for  the  purpose  of 
enfarging  and  building  Churches  and  Chapels. — [15th 
Jufy  1828.] 

^^yHEREAS  an  Act  was  passed  in  the  fourth  year  of  the  reign  of  Queen 
Anne,  intituled  An  Aci  for  the  belter  collecting  Charity  Money  on 
Briefs  by  Letters  Patent,  and  preventing  Abuses  in  relation  to  such  (fharl^ 
ties;  and  it  is  expedient  to  repeal  the  said  Act,  and  to  provide  for  the 
better  collection  and  application  of  voluntary  contributions  for  enlarging, 
building,  rebuilding,  and  repairing  churches  and  chapels  in^  £n^/<ma  and 
Wales :  And  whereas  in  * 
a  Society  was  instituted 
Enlargement  and  Butldini 
sous  who  had  contributed  or  shotild  contribute'  twenty  guineas  in  one 
donation,  or  two  guineas  annually ;  which  society,  governed  under  cer- 
tain rules  and  reflations,  has  tended  greatly  to  promote  the  good  and 
laudable  objects  for  which  it  was  instituted,  and  would  be  enabl^  to  pro- 
mote the  same  still  more  effectually  if  the  said  society  were  incorporated, 
with  such  powers  and  privileges  as  are  herein-after  mentioned:  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Sniritual  and  Temporal,  and  Commons, 
in  this  prc^seiit  Parliament  assembJed,  and  bv  the  authority  of  the  same, 
That  the  said  Act  of  Queen  Anne  shall  be  and  the  same  is  hereby  repealed, 
except  as  to  such  briefs  issued  before  the  passing  of  this  Act  as  are  now  in 
progress,  with  respect  to  which  the  said  Act  shall  remain  in  force. 

II.  And  be  it  enacted,  That  frum  and  after  the  passing  of  this  Act  all 
such  persons  as  now  are  or  hereafter  may  become  members  of  the  said 
society  shall  be  and  are  hereby  declared  to  be  a  body  corporate,  by  the 
name  of  *'The  Incorporated  Society  for  promoting  the  Enlargement 
Building  and  Repairing  of  Churches  and  Chapels/' 

III.  And  be  it  enacted.  That  the  *  Archbishop  of  Canterbury  for  the 
time  being  shall  be  the  President  of  the  said  Society,  and  that  the  Arch- 
bishop of  York  for  the  time  being,  and  the  Bishops  of  the  two  provinces^ 
for  the  time  being,  shall  be  Vice  Presidents  thereof,  together  with  such^ 
Lay  Peers  and  Commoners^  being  twenty-five  in  number,  as  now  are 


4  Ann.  c.  14. 


Repeal  of  jw* 
cited  Act,  ex- 
cept a3  to  Briefs 
in  pro{KM. 
The  Chureh- 
bojidiiig  Soeitty 
to  be  tncor. 
porated. 

Presidency, 
&c.,of  the  So- 
ciety. 

e 


oogk 


150  ddd 

No.  LV. 

9  Geo.  IV. 

C.42. 

CoDitirutioB 
of  the  Com- 
miitec. 


Qualification 
for  Members  of 
the  Society. 


General  Court, 
when  to  be 
hoMen ; . 
Business  ^o  be 
there  trans- 
acted. 

Number  of  the 
acting  Com- 
mittee ;  I  heir 
Powers  and 
Duties. 


Provifio  as  to 
Bjre  Lawa. 


Rules  to  be 
observed  by  the 
Society  in  se- 
lecting Pa- 
rishes for 
(ffants,  &c. 


Farther  Rules 
for  the  like 
^ose. 


Statutes  relating  to  the  (Sergy.  [Part  I 

Vice  Presidents  of  the  said  Sodely ;  and  that  all  vacancies  which  shall 
from  time  to  time  occur  in  that  number  of  the  Vice  Presidents  shall  be 
filled  up  from  the  lay  nietnbersof  the  Society  by  the  Committee  thereof. 
IV.  And  be  it  enacted.  That  the  said  Society  shall  be  governed  by  a 
Committee,  which  shall  consist -of  the  President,  Vice  Presidents,  and 
'JVeasurer,  who  shall  be  members  thereof  in  virtue  of  their  {•everal  offices, 
and  of  thirty-six  nieinliers  elected  from  the  Society,  one-half  at  least  of 
whom  shall  be  laymen ;  and  the  Treasurer,  together  with  one  fourth  of 
the  thirty-six  elected  meuibers  of  the  Committee  in  rotation,  shall  vacate 
their  offices  at  the  Annual  General  Court,  but  shall  be  capable  of  imme- 
diate re»election :  Provi^lcd  always,  that  all  such  persons  as  before  the 
passing  of  this  Act  shall  have  been  elected  to  and  are  now  filling  the  re- 
spective stations  of  Treasurer,  or  of  Members  of  the  Committee  of  the 
said  Society,  shall  continue  to  fill  tlie  same,  without  any  i'resh  election, 
until  vacated  as  aforesaid. 

y.  And  be  it  enacted,  That  all  persons  i\ho  shall  contribute  ten 
guineas  in  one  donation,  or  one  guinea  annually,  shall  be  Members  of  the 
said  Society,  and  have  a  ri^ht  to  vote  at  General  Courts,  and  be  eligible 
to  the  Committee,  provided  such  annual  Subscriptions  shall  not  theu  be 
in  arrear. 

.  VI.  And  be.it  enacted,  That  a  General  Court  shall  be  holdeu  annually 
in  May,  and  oftencr  if  the  Committee  shall  think  it  expedient;  and  that 
at  the  General  Court  three  Auditors  shall  be  appolntecl  for  the  year  en- 
suing, a  Treasurer  elected,  and  the  vacancies  in  the  Committee  filled  up 
from  a  double  list  prepared  by  the  President  and  Vice  Presidents,  and  that 
all  such  elecdons  and  appointments  shall  be  by  ballot. 

VII.  And  be  it  enacted,  That  every  order  to  be  made  and  act  to  be 
done  by  the  Committee  for  the  time  being  of  the  said  Society  shall  be 
made  and  done  with  the  consent  of  the  majority  of  the  Members  present 
at  any  meeting  of  the  Committee,  such  meeting  to  consist  of  not  less 
than  five;  and  the  Committee,  or  the  major  [lart  of  them  at  any  such 
meeting,  shall  have  full  power  and  authority  to  make  all  such  laws  and 
regulations,  not  being  repugnant  to  the  laws  of  this  kingdom,  or  to  the 
express  provisions  of  this  Act,  as  to  them  shall  from  time  to  time  seem 
expedient,  for  the  management  and  government  of  the  said  Society,  and 
for  carrying  its  designs  mto  efi'cct;  and  shall  have  the  sole  management, 
controul,  and  disposition  of  tlie  estates,  funds,  revenues,  and  other  pro- 

•erty  which  now  of  may  hereafter  belong  to  the  said  Society ;  and  shall 
lave  the  power  of  affixing  the  common  seal  of  the  said  Society,  or  direct- 
ing it  to  be  affixed,  to  such  instniments  as  the  said  Conmiittee  or  such 
maior  part  of  them  shall  think  fit;  and  sliall  have  the  sole  controul  over 
and  appoin.ment  of  all  officers  agents  or  servants  whom  it  may  be 
thought  expedient  to  employ  in  the  service  of  the  said  society,  or  in  any 
of  the  concerns  relating  thereto :  Provided  always,  that  such  laws  and 
regulations  so  to  be  made  as  aforesaid  shall  not  be  of-  any  force  or  effect 
unless  the  same  shall  be  confirmed  by  the  members  of  the  Committee,  or 
tlie  major  part  of  them,  who  shall  be  present  at  the  ne\t  meeting  of  the 
said  Committee  after  the  same  shall  have  been  first  made,  such  next 
meeting  to  consist  of  not  less  than  five. 

VIII.  Provided  always,  and  he  it  enacted,  That  the  Committee  of  the 
said  Society,  in  the  selection  of  parishes  and  extra-parochial  places  to 
which  they  shall  grant  any  part  of  their  funds  towards  the  enlarging  or 
building  of  any  churches  or  chapels,  shall  have  regard  to  the  amount  of 
the  population,  and  also  to  the  disproportion  between  the  number  of  in- 
habitants and  the  present  acconimoaation  for  attendance  upon  divine 
service  according  to  the  rites  of  the  United  Church  of  England  wad  Ire* 
land;  and  in  giving  preference  among  such  parishes  and  extra-parochial 
places,  shall  have  regard  to  the  proportion  of  the  expence  which  shall  be 
ottered  to  be  contributed  or  raised* by  such  respective  parishes  or  places, 
towards  the  enlargement  or  building  of  churches  or  chapels  therein,  and 
to  the  pecuniarv  ability  of  the  inhabitants  thereof. 

IX.  Provided  also,  and  be  it  enacted,  That  in  granting  aid  towards  the 
repairs  of  churches  and  chapels  which  have  fallen  into  a  state  of  greflit 
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dilapidation  without  neglect  or  fault  of  tiie  existing  parishioners,  and  the 
entire  expence  of  repairing  which  the.  parishioners  shall  be  proved,  to  the 
satisfaction  of  the  Committee  of  the  said  Society,  to  be  unable  to  defray, 
reference  shall  be  had  to  the  anioimt  of  money  raised  by  the  |)arishioners 
by  rates  or  subscription,  and  to  the  improvement  which  it  may  be  pro- 
posed to  eft'ect  in  the  accemmodation  fur  the  poor. 

X.  And  be  it  enacted,  That  as  often  as  His  Majesty  shall  be  graciously 
pleased  to  issue  his  lloyal  Letters,  directed  respectively  to  the  Arch- 
bishops of  CanUrlnaywati  Yorkj  authorizing  the  collection  of  voluntary 
contributions  within  their  several  provinces,  for  the  purpose  of  aiding  the 
enlarging,  building,  rebuilding,  or  repairing  of  churches  and  chupels  in 
England  and  Walei^  or  in  any  part  thereof,  in  every  such  case  all  the 
contributions  so  collected  sliali  be  paid  over  to  the  Treasurer  of  the  said 
Society,  or  his  order,  and  shall  be  employed  by  the  said  Society  in  carry- 
inv  its  designs  into  effect. 

XI.  And  be  it  enacted.  That  accounts  shall  annually  lie  presented  to 
His  Majesty,  of  the  progress  made  by  the  said  Society  in  the  execution  of 
its  designs,  stating  tne  number  of  churches  or  Chapels  enlarged,  built,  re- 
built, or  repaired,  or  in  the  course  of  being  so,  the  money  expended,  and 
for  what  purposes,  and  all  such  other  particulars  as  shall  be  necessary  for 
explaining  tne  progress  made  by  the  said  Society,  together  with  a  list  of 
all  officers,  agents,  and  servants  employed  by  the  said  Skiciety,  and  a  state- 
ment of  their  respective  salaries. 

XII.  And  be  it  enacted,  That  the  said  Society  may  receive  and  send  all 
letters  and  packets  relating  to  the  execution  of  the  powers  and  trusts  of 
this  Act  free  from  the  duty  of  postage,  provided  tliat  such  letters  and 
packets  as  shall  be  sent  to  thesaicl  Societpr  by  the  post  shall  be  directed  to 
"  The  Incorporated  Society  for  proniotins  the  Enlargement,  Building, 
and  Repairing  of  Churches  and  Chapels; '  and  that  all  such  letters  and 
packets  as  shall  be  sent  by  the  said  Society  shall  be  dated  from  their 
office,  and  shall  be  signed  on  the  outside  hy  such  person  as  the  said  So- 
ciety shall  appoint,  with  4he  consent  of  the  Commissioners  of  His  Ma- 
jesty's Trc  abury,  or  any  three  or  more  of  them,  under  such  restrictions 
and  regulations  as  the  said  Commissioners  shall  think  proper  and 
direct. 

XIII.  And  whereas  there  is  a  certain  sum  of  money  remaining  in  the 
hands  of  John  Stevenson  Salt  Esquire,  the  Undertaker  of  Briefs,  arising 
from  balances  of  monies  collected  upon  briefs  which  have  not  been 
)vanted  or  required  for  the  purposes  for  which  the  same  were  collected ; 
be  it  therefore  enacted,  'J'hat  such  sum  shall  be  transferred  to  the  said 
S^ociety,  and  that  upon  such  transfer  being  made  the  said  John  Sfevenion 
Sail  shall  be  released  and  discharged  from  all  claims  and  demands  in  re- 
spect of  such  sum,  or  of  any  part  thereof. 

XIV.  And  whereas  George  Humphry*  is  seised  to  himself,  his  heirs  and 
assigns,  of  the  office  of  Clerk  of  the  Briefs,  for  the  lives  of  himself  and  of 
JoriaJi  Humphryt  his  son,  by  virtue  of  ceriidn  letters  patent,  and  the  pro- 
tits  of  the  said  office  will  be  extinguished  by  the  repeal  of  the  said  Act  of 
Queen  Anne,  and  compensation  should  therefore  be  granted  to  the  said 
George  Humphrys  for  the  loss  of  such  profits;  be  it  therelbrc  enacted. 
That  the  said  Society  shall,  out  of  the  sum  so  to  be  transferred  to  them 
as  aforesaid,  grant  such  compensation  to  the  said  George  Htanphrys^  for 
his  interest  under  the  said  letters  patent,  as  shall  be  a  full  equivalent  for 
the  loss  of  the  net  profits  of  the  said  office,  such  net  profits  to  be  calcu- 
lated upon  an  average  of  the  last  seven  years. 

XV.  And  whereas  there  is  a  large  number  of  Briefs  now  in  the  pos- 
session of  the  said  John  Sievemon  Salty  which  have  been  returned  to  him 
after  the  collections  made  thereon ;  be  it  therefore  enacted.  That  it  shall 
be  lawful  for  any  one  of  His  Majesty's  Principal  Secretaries  of  Suite  to 
make  such  order  as  he  shall  think  fit,  respecting  the  manner  of  disposing 
of  the  said  Briefs. 

XVI.  And  be  it  enacted,  That  this  Act  shall  be  deemed  to  be  a  public 
Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  jus- 
tices and  others,  without  being  specially  pleaded. 
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[  No.  LVI.  ]  9  Geo.  IV.  c.  94.— An  Act  for  rendering  ralW 
Bond9,  Covenants,  and  other  Assurances  for  the  Resig- 
nation of  Ecclesiastical  Preferments^  in  certain  specified 
Cases.— [28th  July  1828.] 

"yyilEREAS  it  is  expedient  that  certain  bonds  covenants  and  other 
assurances  for  the  resignation  of  Ecclesiastical  Prefefments,  should 
be  rendered  valid  in  the  cases  and  subject  to  the  linnitations  herein-after 
specified ;  be  it  therefore  enacted  by  the  Ring's  most  Excellent  Majesty, 
bv  and  with  the  advice  and  consent  of  the  Lords  Spiriuial  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  au- 
thority of  the  same.  That  every  engagement  by  promise,  grant,  agree- 
ment, or  covenant,  which  shall  be  really  and  bond  fide  mane,  given,  or 
entered  into  at  any  time  after  the  passing  of  this  Act,  for  the  resignation 
of  any  spiritual  office,  being  a  benefice  with  cure  of  souls,  uiicnity, 
prebend,  or  living  ecclesiastical,  to  the  intent  or  purpose  to  be  manifested 
by  the  terms  of  such  engagement,  that  any  one  person  whosoever,  to  be 
specially  named  and  described  therein,  or  one  of  two  persons  to  be 
specially  named  and  described  therein,  being  such  persons  a^  are  herein- 
after mentioned,  shall  be  presented,  collated,  nominated,  or  appointed  to 
such  spiritual  office,  or  that  the  same  shall  be  given  or  bestowed  to  or 
upon  him,  shall  be  good  valid  and  effectual  in  the  law  to  all  intents  and 
purposes  whatsoever,  and  the  performance  of  the  same  may  also  be  en- 
forced in  equity :  Provided  always,  that  such  engagement  shall  be  so 
entered  into  before  the  presentation,  nomination,  collation^  or  appoint- 
ment of  the  party  so  entering  into  the  same  as  aforesaid. 

II.  Provided  always,  and  be  it  furdier  enacted,  That  where  two  persons 
shall  be  so  specially  named  and  described  in  such  engagement,  each  of 
them  shall  be,  either  by  blood  or  marriage,  an  uncle,  son,  grandson, 
brother,  nef>hew,  or  grand  nephew,  of  the  Patron  or  of  one  of  the  Patrons 
of  such  spiritual  office,  not  being  merely  a  trustee  or  trustees  of  the  patron- 
age of  the  same,  or  of  the  person  or  one  of  the  persons  for  whom  the 
Patron  or  Patrons  shall  be  a  trustee  or  tnistees,  or  of  the  person  or  one 
of  the  persons  by  whose  direction  such  presentation,  collation,  gift,  or 
bestowing  shall  be  intended  to  be  made,  or  of  any  married  woman  whose 
husband  in  her  right  shall  be  the  Patron  or  one  of  the  Patrons  of  such 
spiritual  oflice,  or  of  any  other  person  in  whose  right  such  presentation, 
collation,  gift,  or  bestowing  shall  be  intended  to  be  made. 

III.  And  be  it  further  enacted.  That  no  presentation,  collation,  gift,  or 
bestowing  to  or  of  any  such  spiritual  oflke  of  or  upon  any  spiritual  per- 
son, to  be  made  after  the  passmg  of  this  Act,  nor  any  admission,  institu- 
tion, investiture,  or  induction  thereupon,  shall  be  void,  frustrate,  or  of  no 
efl'ect  in  law  for  or  by  reason  of  aiiy  siicli  engagement  so  to  be  made 
given  or  entered  into  by  such  spiritual  person,  or  any  other  person  or 
persons,  to  or  with  the  Patron  or  Patrons  cf  sudi  spiritual  office,  or  to  or 
with  any  other  person  or  persons,  for  the  resienation  of  th*  same  as 
aforesaid  ;  and  that  it  shall  not  be  lawful  dor  the  King's  most  excellent 
Majesty,  his  heir  or  s>ucccssors,  for  or  by  reason  of  any  such  engagements 
as  aforesaid,  to  present,  or  collate  unto,  or  give  or  bestow  such  spiritual 
office ;  and  that  such  spiritual  permn,  and  Patron  or  Patrons,  or  other 
person  or  persons  respectively,  shall  not  be  liable  to  any  pains,  penalty, 
furfeiuires,  loss,  or  disability,  nor  to  any  prosecution  or  other  proceeding, 
civil,  criminal,  or  penal,  in  any  court,  ecclesiastical  or  temporal,  for  or  by 
reason  of  his  her  or  their  having  made,  given,  or  entered  into,oriacceptcd 
or  taken  such  engagement  as  aforesaid ;  and  that  every  such  presentation 
or  collation,  or  ^fc  or  bestowiug,  to  be  made  after  the  passing  of  this  Aet, 
and  every  admission,  institution,  investiture,  arwl  induction  thereupon, 
shall  be  as  valid  and  effectual  in  the  law  to  all  i^ntcnta  and  purposes 
whatsoever  as  if  such  engagement  had  not  been  made  given  or  entered 
into,  or  accepted  or  taken  ;  any  thing  in  an  Act  passed  in  the  thirty-first 
year  of  the  reijn  of  Her  late  Majesty  Queen  Elizabeth,  intituled  An  M 
against  Abuses  m  ElectioM  of  Sckvlnrs  md  Prt^eniaihtn  to  Beneficef,  or  in 
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any  other  Act  statute  or  canon,  of  any  law,  to  the  contrary  in  anywise 

notwithstanding. 

IV.  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this 
Act  shall  extend  to  the  case  of  any  such  engagement  as  aforesaid,  unless 
one  part  of  the  deed  instrument  or  writing  bv  which  such  engagement 
shall  be  made  given  or  entered  into  shall,  within  the  space  of  two 
calendar  months  next  after  the  date  thereof,  be  de|K)sited  in  the  office  of 
the  R^istrar  of  the  diocese  wherein  the  benefice  with  cure  of  souls, 
dignity,  prebend,  or  living  ecclesiastical,  for  the  resignation  whereof  such 
engagement  shall  be  made  given  or  entered  into  as  aforesaid,  shall  be 
locally  situate,  except  ad  to  such  benefices  with  cure  of  souls,  dignities, 
prebends,  or  livings  ecclesiastical,  as  are  under  the  peculiar  jurisdiction 
of  any  Archbishop  or  Bishop,  in  which  case  such  document  as  aforesaid 
shall  be  deposited  in  the  office  of  the  Registrar  of  that  peculiar  jurisdic- 
tion to  which  any  such  benefice  with  cure  of  souls,  dignity,  prebend,  or 
living  ecclesiastical,  shall  be  subject;  and  such  Registrars  shall  re- 
spectively deposit  and  preserve  the  same,  and  shall  give  and  sign  a  cer- 
tificate of  such  deposit  thereof;  and  every  such  deed  instrument  or 
writing  shall  be  produced  at  all  proper  and  usual  hours  at  such  registry 
to  every  person  applying  to  inspect  the  same  ;  and  an  office  copy  of  each 
such  deed  instrument  or  writing,  certified  under  the  hand  of  the 
Regbtrar,  (and  which  office  copy  so  certified  the  Registrar  shall  in  all 
cases  grant  to  every  person  who  shall  apply  for  the  same,)  shall  in  all 
cases  be  admitted  and  allowed  as  legal  evidence  thereof  in  all  courts 
whatsoever ;  and  every  such  Registrar  shall  be  entitled  to  the  sum  of 
two  shillings,  and  no  more,  for  so  depositing  as  aforesaid  such  deed  in- 
strument or  writing,  and  so  as  aforesaid  certifying  such  deposit  thereof; 
and  the  sum  of  one  shilling,  and  no  more,  for  each  search  to  be  made  for 
the  same ;  and  the  sum  of  sixpence,  and  no  more,  ovrr  and  besides  the 
stamp  duty,  if  any,  for  each  folio  of  seventy-two  words  of  each  such 
office  copy  so  certified  as  aforesaid. 

V.  And  be  it  further  enacted.  That  every  resignation  to  be  made  in 
pursuance  of  any  such  engagement  as  aforesaid  shall  refer  to  the  engage- 
ment in  pursuance  of  which  it  is  made,  and  state  ihe  name  of  the  per- 
son for  whose  benefit  it  is  made ;  and  that  it  shall  not  be  lawful  for  the 
Ordinary  to  refuse  such  resignation,  unless  upon  good  and  sufficient  cause 
to  be  shown  for  that  purpose ;  and  that  such  resignation  shall  not  be 
valid  or  effectual,  except  for  the  purpose  of  allowing  the  person  for 
whose  benefit  it  shall  be  so  made  to  oe  presented,  collated,  nominated,  or 
appointed  to  the  spiritual  office  thereby  resigned,  and  shall  be  absolutely 
null  and  void  unless  such  person  shall  be  presented,  collated,  nominated, 
or  appointed  as  aforesaid  within  six  calendar  months  next  afler  notice 
of  such  resignation  shall  have  been  given  to  the  Patron  or  Patrons  of 
such  spiritual  office. 

VI.  Provided  also,  and  be  it  further  enacted.  That  nothing  in  this  Act 
shall  extend  to  any  case  where  the  presentation,  collation,  gift,  or  bestowing 
to  or  of  any  such  spiritual  office  as  aforesaid  shall  be  made  by  the  King^ 
most  excellent  Majesty,  his  heirs  or  successors,  in  right  ot  His  Crown 
or  of  His  Duchy  of  Lancaster ;  or  by  an^r  Arclibishop,  Bishop,  or  other 
ecclesiastical  person,  in  right  of  his  Archbishoprick,  Bishoprick,  or  other 
ecclesiastical  living,  office,  or  dignity;  or  by  any  other  body  politic  or 
corporate,  whether  aggregate  or  sole,  or  by  any  other  person  or  persons, 
in  right  of  any  office  or  dignity ;  or  by  any  company,  or  any  feoffees  or 
trustees  for  charitable  or  other  public  purposes ;  or  by  any  other  person 
or  persons  not  entitled  to  the  patronage  of  such  spiritual  office  as  private 
property. 
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[  No.  I.  ]    25  Henry  VIIL  c.  22. — An  Aot  concerning  the         % 
King's  Succession. 

III.    AND  furthcrmoTe,  since  many  inconveniences  have  fallen,  as  MarrbgeirftluB 

'^^  well  within  this  realm  as  in  others,  by  reason  of  marrying  the  Degites 
within  degrees  of  Marriage  prohibited  by  God*s  laws,  that  is  to  say,  pi^hibited  bj 
the  son  to  marry  the  mother  or  the  stepmother,  the  brother  thp  sister,  God'i  Law. 
the  father  lits  son's  daughter  or  his  daughter's  daughter,  or  the  son 
to  marry  the  daughter  of  his  father  procreate  and  bom  by  his  step-  g  Vcnt.  II. 
mother,  or  the  son  to  marry  his  aunt  being  bis  father's  or  mother's  32  h.  VllL 
sister,  or  to  marry  His  uncle's  wife,  or  thefather^to  marry  his  son's  wife,  c.  38. 
or  the  brother  la  marry  his  brother's  wif^,  or  any  man  to  marry  his 
wife's  daughter,  or  his  wife's  son's  daughter,  or  his  wife's  daughter's 
daughter,  or  his  wife^s  sister ;  which  marriaees,  although  they  be  plainly 
prohibite  and  dete<«ted  by  the  laws  of  God,  yet  nevertheless  at  some 
times  they  have  proceeded,  u^der  colours  of  dispensations  by  man's 
power,  which  is  but  usurped,  and  of  ridit  ought  not  to  be  granted  No  num  hith 
admitted  nor  allowed';  for  no  man,  of  what  estate  degree  or  condition' Power  t*  dia* 
soever  he  be,  hath  power  to  dispense  with  God's  laws,  as  all  the  Cieiw  peme  with 
of  this  realm  in  the  said  convocations,  and  the  most  part  of  all  the  God's  Law. 
ftmous  universities  of  Christendom,  and  Tve  also,  do  affirm  and  think.' 
IV.  Be  it  therefore  enacted  by- the  authority  aforesaid,  That  no  person 
or  persons  subjects  or  resiants  of  this  realm  or  in  any  your  dominions, 
of  what  estate  degree  or  dignity  soever  they  be,  shall  from  henceforth 
niarry  within  the  said  degreed  afore  rehearsed,  what  pretence  soever 
shall  be  made  to  the  contrary  thereof;  and  in  case  any  person  or  per- 
80D6>  of  what  estate  dieidty  degree  or  conditidn  soever  they  be,  hath 
been  heretofore  married  within  1  his  realm,  or  in  anv  the  Kind's  domi- 
nions, within  an^  the  degrees  above  e!( pressed,  and  by  any  tl)e  Arch- 
bishops  or  Ministers  of  the  church  of  En^and^  be  separate  from  the 
bonds  orstlchunhtwfUl  marriage,  that  then  every  such  separation  shall 
be'jgdod  lawful  firm  and  permanent  for  ever,  and  not  by  any  power 
aiHnority  or  means  to  be  revoked  or  undone  hereafter,  and  that  the 
children  prooeeding  and  procreate  under  such  tmlawful  marriage-  shall 
not'be  lawftri  ne  legitimate;  any  foreign  laws  licences  dispensations. or 
other  thing  or  things  to  the  contrary  thereof  notwithstanding.  (1) 

(I)  Thb  eutute  is  repealed  by  28  Henry  VIII.  Katherine  to  hn  void ;  and  repeals  the  two  ita«> 

c7:wM€dAnAetfor.the  Establishnmt  of  the  tutep  of  25  and  28  Henry  yill.  and  declares 

Jmperiai  Crown  oftfut  Realm,  which  proceeds  **  the  said  Marriage 'had  and  solemmked  betwixt 

upitt  MOM  ali^ged  gvomids  of  invalidity  in  the  yoUr  most  noble  Father  King  Henry  and  your 


^iwitH' AnaefBulleo,  butidop»  the  same  said  ntost  noBle  Mother  Queen  Katherine^  shaff 

priacifles,  and  concains  the  lame  prohibittons  be  diflSnttnrely  clearly  and    abtolutely  declared 

with  respect  to  the  degrees  of  consanguinity  or  deemed  and  adjudged  to  be  and  stand  with  GodV 

affiuif- within  wldch^  pemnf  are  prohtbked  iinoin  Laws,  and  hit  moat  holv '  Word,  and  tv  be  ac- 


^.    Bbth  statutes  are  repealed;  bv  staN  cepted  reputed  and  taken  of  good  efiect  and' 

1  Mary,  Saaa.  2.  Chap.  1.  entkled  'An  Act  deeldr-  validity,  to  all  intents  and  purposes."— The  two 

tf^  tJba  QutmCi  Higkneti  to  h&oe  been  Bom  in  a  stamtes  of  28  Henry  VIll.  and  1  Mary,  are  is' 

mottitu$iuld  iaw/ttl.  Mkirhnonu,  and  alto  repmUng  the  Appendik  to  Runnington's  Edition  of  the 

ailAeU  if  Parimmmt  and  Sentenm  of  iHvoree  Statutes;  and  there  does  not  appear  to  be  an^ 

pattaad  mad^  Uth^eonirmy.    The  Act  after  a  subsequent  aa  by  which  the   latter  of  theatt 

vefvicuBiogi'PfreMibK  dechorea  aH  Sentences  suttitesistepeded;    In  tHtOtw 32 'HetafVllh 

ayuMt  the  MaiTUf t  of  HemyVm  wtlh  Qtteu  c  28.  (See  the  following  Numbttr  of  this  •CoR^ 


*  Marriage  with 
carnal  know- 
ledge. 


32H.Vin.cJ8. 
What  Mar- 
riages are  law- 
ful, and  what 
are  not. 
2  Inst.  683. 


The  enormity 
of  avoiding 


Marriage.  [Part  I. 

*  XIV'.  Provided  always.  That  the  Article  in  this  Act  contained  con- 
cerning prohibitions  of  marriages  within  the  degrees  afore-mentioned  in 
this  Act,  shall  always  be  taken  interpreted  and  expounded  of  such 
Marriages,  where  Marriages  were  solemnized  and  carnal  knowledge  was 
had.  _^^^ • 

[  No,  II.  ]  32  Henry  VIIL  c.  38.— For  Marriages  to  stand 
notwithstanding  Pre-contracts.  [See  26  Geo.  II.  c.  33. 
s.  13.  infra.] 

*  T)yHRREAS  heretofore  the  usurped  power  of  the  Bishop  of  Rome 

<  hath  always  entangled  and  troubled  the  mcer  Jurisdiction  and 
'  resal  Power  of  this  Realm  of  Engiand,  and  also  unquieted  much  the 
'  subjects  of  the  same,  hy  his  usurped  power  in  them,  as  by  making  that 
f  unlawful  which  by  God's  Word  is  lawful,  both  in  Marriages  and  other 
'  things,  as  hereafter  shall  appear  at  more  length,  and 'till  now  of  late  in 

*  our  Sovereign  Lord's  time,  which  is  otherwise  by  leaniiuc  taught  than 
'  his  predecessors  in  times  past  of  long  time  have  been,  nath  so  conti- 

<  nuea  the  same,  whereof  yet  some  sparks  be  left,  which  hereafter  might 

*  kindle  a  greater  fire,  ai;a  so  remaining,  his  jiower  not  to  seem  utterly 

*  extinct: 

*  II.  Therefore  it  is  thought  most  convenient  to  the  King's  Hieh- 

*  ness,  his  Lords  Spiritual  and  Temporal,  widi  the  -Commons  of  this 


Marriages  by  Pre-contracts.    Vin.  V.  15,262. 


tion)  it  is  provided  that  all  marriages  shall  be 
lawful  between  penons  that  be  not  prohibited  by 
God's  law  to  marry — and  that  no  reservation  or 
prohibidon,  God's  law  except,  shall  trouble  or  inw 
peach  any  Marriage  without  the  Levitical  de- 
grees. The  99th  Canon  of  1603,  establishes  a 
Table  of  Prohibitions  conformable  to  the  Levitical 
degrees,  and  excluding  a  Marriage  with  the  Sister 
of  a  deceased  Wife,  but  this  Canon  as  being 
made  subsequent  to  the  Reformation  is  expressly 
decided  to  be  of  no  authority,  in  the  case  of 
Middleton  and  Croft,  the  famous  and  elaborate 
judgment  of  Lord  Hardwicke  in  which  is  con- 
tained in  the  second  Volume  of  Atkins's  Re- 
ports, p.  650. 

In  Hill  v.  Good,  Vaughan's  R«portl|  305,  a 
Marriage  with  the  Sister  of  a  deceased  Wife,  and  . 
in  Butler  v.  Gastrell,  Gilb.  Rep.  156,  «  M^rritge  ' 
with  the  Aunt  of  a  deceased  Wife,  ^re  decided 
to  be  invalid  ;— but  in  neither  of  these  Cases,  if 
any  notice  taken  of  the  statute  of  Mary,  and  in 
^:^h  of  ^hem  reliance  it  placed  on  the  Canon 

rfl603i  :         i 

A  verjr  learned  argument  upon  this  subject 
Wm  puoiishcd  by  Mr.  Alleyne,  of  which  the 
second  Edition  was  printed  in  his  lifetime,  in 
1773,  and  a  third  Edition  has  lately  been  pub- 
lished, enutled  «  The  Legal  Degrees  of  Marriage 
ftated  and  conadered."  The  object  rf  the  argu- 
ment is  to  shew,  by  a  critical  Examination  of  the 
1 1th  Chapter  of  Leviticus,  and  a  Comparison  of 
of  it  with  the  25th  Chapter  of  Deuteronomy, 
(which  especially  enjoins  a  Marriage  with  the 
Wife  of  a  deceased  Brother)  that  the  former 
relates  not  to  Prohibitions  of.  Marriage,  but  to 
Adidtery.  This  construction  is  approved  by  the 
Correspondence  of  several  eminent  Schohrs,  and 
amongst  othen  the  celebrated  Sir  William  Jones, 
and  Mferal  En^tah  Dhrincf,  contained  in  the 


It  is  also  argued,  that  the  mention  of  the 
Levitical  degrees  in  the  32d  -Henry  VIIL  is  only 
by  way  of  instance,  and  not  as  a  legislative  enact- 
ment, that  those  degrees  shall  be  considered  as 
marking  the  Prohibitions  by  the  Divine  Law. 

The  Treatise  was  written  with  a  view  to  the 
obtaining  a  decbratory  act  upon  the  subject.  The 
Marriage  with  thje  Widow  of  a  deceased  Brother 
is  certainly  held  invalid  by  the  Spiritual  Court  ; 
and  although  the  Cases  of.  Hill  v.  Good,  and 
Butler  V.  Gastrell,  decided  in  the  Courts  of 
Common  Law,  are  subject  to  the  observations 
already  mentioned,  of  admitting  the  authority  of 
the  Canon,  and  of  not  advening  to  the  statute 
of  Mary,  and  the  subiect  does  not  appear  to  have 
been  ever  brought  before  these  courts  .upon  a 
view  of  the  arguments  which  have  been  referred 
to,  th«  P????  I  conceive  would  be  regarded  as  of 
iindbi  authority,— 5pv*  W  case  the  subject 
should  at  any  timo  be  submitted  to  ti\<s  ^ttf ntipn 
of  the  Legislature,  the  pubUcariop  alkidedl  iO> 
would  be  found  to  contain  very  iinporlant  matceo- 
for  consideration,  with  respea  both  to  Scripturak 
authority  and  moral  policy. 

The  Marriage  with  the  Widow  of  a  Greac 
Unde  is  legaL  Herman  o.  BurrelL  Vau^n, 
206. 

I  take  it  to  be  agreed,  that  a  Marriage  between 
the  Ulegitinuite  Son  and  Daughter  of  the  same  - 
Mother,  is  invalul ;  but  the  question  whether  a 
Marriage  with  the  Bastard  Daughter  of  a  Sister 
is  invalid,  aroee  and  was  not  decided  m  Hamt  v. 
JeffeU,  1  Ld.  Raym.  68.  5  Mod.  168.  Cotaiyns  2. 
Comb.  356.  but  such  a  marriage  appears  to  have 
been  considered  as  void  by  the  Spiritual  Court* 
See  Sir  \Villiam  Scott's  judgment  in  Hontr  «w 
Uddiard,  reported  by  Dr.  Croke. 

It  is.  clear  that  a  maxriage  cannot  after  the 
death  of  either  of  the  paiti«4)e  impeachttf  Air 
coawngninity  or  tgnttyt  jbyV^OC 


Class  III.]  Marriage. 

'.realniy  assembled  in  the  present  Parliament,  That  two  things  spe- 

*  cialiy  for  this  time  be  with  ciiligencc  provided  for,  whereby  many  in- 
'  conveniences  have  ensued,  and  many  mo  e\^  mought cilsue and  follow; 

*  as  where  heretofore  divers  and  many  persons,  after  long  continuances 
'  together  in  Matrimony,  without  any  allegation  of  either  of  the  parties, 

*  or  any  other  at  their  Marriage,  why  the  same  Matrimony  should  not 
'  be  g>od  just  and  lawful,  and  after  the  same  Matrimony  solemnized  and 

<  consummate  by  cdrnal  knowledge,  and  also  sometime  fruit  of  children 

*  ensued  of  the  same  Marriage,  have  nevertheless,  by  an  unjust  law  of 

*  the  Bishop  of  itoiiif,  which  is,  That- upon  pretence  of  a  former  contract 

*  made  and  not  consummate  by  carnal  copulation  (fur  proof  whereof  two 

<  witnesses  by  that  law  were  only  required)  been  divorced  and  separate, 

*  contrary  to  God's  Law,  and  so  the  true  Matrimony,  both  solemnized  in 

*  the  face  of  the  church  and  consummate  with  bodily  knowledge  and 

*  confirmed  also  with  the  fruit  of  children  had  between  them,  clearly 

'  frustrate  and  dissolved :    Further  also,  by  reason  of  other  prohibitions  j^^  ipconvcni- 
'  than  G6d's  Law  admitteth,  for  their  lucre  for  that  court  invented,  the  encesof  Dii- 

*  dispensation  whereof  they  always  rcser\'ed  for  themselves,  as  in  kindred  penaationi  to 
'  or  affinity  between  coi^in-germanes,  and  so  to  fourth  and  fourth  degree,  marry. 

*  carnal  knowledge  of  any  of  the  same  kin,  or  affinity  before  in  such  out- 

*  ward  deerees,  which  else  were  lawful,  and  be  not'prohibited  by  God's 
'  Law,  and  all  because  they  would  get  money  by  it,  and  keep  a  reputation 

*  to  their  usurped  Jurisdiction,  whereby  not  only  much  discord  between 
'  lawful  married  persons  hath  (contrary  to  God's  ordinance)  arisen,  much 

*  debate  and  suit  at. the  law,  with  the  wrongful  vexation,  and  ereat 

*  damage  jof  the  innocent  party  hath  been  procured,  and  many  just  Mar* 

*  riaees  brought  in  doubt  and  danger  of  undoing,  and  also  manv  times 

*  undone,  and  lawful  heirs  disherited,  whereof  tnere  had  never  else,  but 

*  for  his  vain-glorious  usurpation,  been  moved  any  such  question,  since 

*  freedom  in  them  was  given  us  by  God's  law,  which  ougnt  to  be  most 

*  sure  and  certain ;  but  that  notwithstanding,  Marriages  have  been 

'  brought  inta  such  an  incertainty  thereby,  that  no  Marriage  could  be  so  Cro.  El.  228. 

*  surely  knit  and  bounden,  l)ut  it  should  lie  in  either  of  the  parties  power  Co.  Lit*.  235.  a. 

*  and  arbiter,  casting  away  the  fear  of  God,  by  means  and  compasses  to  All  penona  be 
'  prove  a  pre-contract  a  kindred  an  alliance  or  a  carnal  knowledge  to  lawful  to  con- 
'  defeat  the  same,  and  so  under  the  pretence  of  these  allegations  afore  tract  Manriage 

*  reheslrsed  to  live  all  the  days  of  their  lives  in  detestable  adultery,  to  that  he 

'  the  utter  destruction  of  their  own  souls,  and  the  provocation  of  the  Vaugh  206. 

*  terribly  wrath  of  God  upon  the  places  where  such  abominations  were  ?^!I^.^V*M^* 

*  suffered  and  used  ;'  Be  it  therefore  enacted  by  the  King  our  Sovereign  »  H*™«whle^ 
Lord,  the  Lords  Spiritual  and  Temporal  and  the  Commons  in  this  present  ^^JL?^5" 
Parliament  assembled,  and  by  autboiity  of  the  same,  That  from  tne  first  r™^^*^Ae 
day  of  the  inonth  oi  July  next  coming,  in  the  year  of  cur  Lord  God  one  ^™  of  the 
thousand  five  hundred  and  forty,  all  and  every  such  Marriages  as  witliin  Church  and 
this  church  of  England  shall  be'  contracted  between  lawful  persons  (as  by  consummate 
this  Act  we  declare  all  persons  to  be  lawful,  that  be  not  prohibited  by  with  bodilv 
God's  law  to  roarrv)  such  Marriages  being  contract  and  solemnized  in  tlie  knowledge  or 
face  of  the  church,  and  consummate  with  bodily  knowledge,  or  fruit  of  firuit  of  Child, 
diildren  or  child  being  had  therein  between  the  rarties  so  married^  shall  notwithstanding 
be  by  authority  of  this  present  parliament  aforesaid  deemed  judged  any  pre-coop 
and  taken  to  be  lawful  good  just  and  indissoluble,  notwithstanding  any  tnct. 
pre-contract  or  pre-contracts  of  matrimony  not  consummate  with  bodily  R«pealed  by 
Imowledge  which  cither  of  the  persons  so  married  or  both  shall  haye  2  «»d  3  Ed.  6, 
made  with  any  other  person  or  persons  before  the  time  of  oontractins  ^'^'  pi^'i'ii 
that  Marriage  which  is  solemnized  and  consummate,  or  whereof  such      otJ^     a 
fimit  is  ensued  or  may  ensue  as  afore,  and  notwithstanding  any  dispensa-  ^^  ^^  jJL*^ 
tion  prescription  law  or  other  thing  granted  or  confirmed  by  Act  or  i^ielcI  U2. 
otherwise;  and  thki  no  Reservation  or  Prohibition,  GofCt  Law  except^  ilkUl  as  to  so  mudi  as 
trouble  or  imjfeach  any  Marriage  without  the  Levitical  Degrees  ;*  and  that  is  not  repealed 
no  person  of  what  estate  degree  or  condition  soever  he  or  she  be,  shall,  bj  2  ft  3  Bd,6» 
after  tfa«  first  day  of  the  said  month  of  July  aforesaid,,  be  admitted  in  any  c.  23. 


•  Stt  NoM  on  Nob  L  the  last  &mv^  '9' '^"^  ^v 


Coogir 


Put  of  the  Su- 
tute  of  Precon- 
tracts  repealed. 


A  Repeil  of  so 
much  of  the 
Statute  of 
32H.VirLc.38, 
as  maketh  that 
Marriage  indis- 
soluble wfaSch  is 
sakmiiized  in 
the  Ghorch»and 
consonnnated 
indi  bodily 
knowledge  and 
fruit  of  Cl^ld. 
Yin.  V.  15,622. 


Jkfammge.  \Bs«tL^ 

of  the  Spiritual  Conrts^itbin  this  the  King^s  i«ilni,pr  any  of  his  GrMO^ 
other' lands  aad  domiBMna^  to  any  pfroceas  piea  or  allegatioii  contrary  to* 
this  foresaid  Act.  *     _________,^_____________ 

[  No.  IIL  ]  2  and  a  EdwBrd  VI.  c.  23.— The  Repeal  of 
an  Act  made  in  the  xxxlj.*  Year  of  King  Hjsnrv  the 
Eighth,  which  was  made.  That  Marriage  contracted  in 
the  Faoe  of  the  Church,  and  consammate  with,  bodiiy 
Knowledge,  to  be  deemed  lawAil,  any  former  Contraiet 
notwithstanding. 

TlirHERE  AS  in  the  tbir^-seeood  year  of  the  reign  of  the  late  King 

of  famous  meiDory^  ^^  Henry  the  Eighth,  because  that  inaiij 

inconveniences  bad.  chanced  in  this  realm  by  breakfng  and  dissolnng 

of  good  and  lawful  Marriages,  yea,  whereupon  also  sometime  issue 

and  cbildren  liad  followed,  under  the  colour  and  pretence  of  a  former 

contract  made  with  another,,  the  which  contract  divers  times  was  b«t 

very  slenderly  proved^ .  and  often  but  surmised^  by  the  maiiee  of  the 

pai^  w*ho  desired  to  be  dissolved  from  the  Marriage  which  they  liked 

not  and  to  be  coupled  with  another,  there  was  an  Act  ^  made,  Thet 

all  and  every  such  Nfarria|es  as  within  the  Church  of  England. ^hovM 

be  contracted  and  solemnized  in  the  face  of  the  Church,  aud  ooDSun^ 

mate  with  bodily  knowledge,  or  fruit  of  children  or  child  being  had 

between  the  parties  so  maipried,  should  be  by  the  authority  of  tlie  said 

Parliament  deemed  judged  and  taken  to  be  lawful  good  just  and  iBdis*> 

soluble,  notwithstanding  any  pre-contract  or  pre-contracts  of  Matii- 

mony  not  consuuimate  with,  bodily  knowledge,  which  either  of  the 

persons  so  married  or  both  had  made  with  any  other  person  or  persoiis 

Defore  tlie  time  of  contraciine  that  Marriage  which  is  solemnized  or 

consummated,  or  whereof  such  fniit  is  ensued  or  may  ensue  as  by  the 

same  Act  more  plainly  may  appear :  Sithe  the  time  of  tlie  which  Act, 

although  the  same  was.  godly  meant,  the  unruiiness  of  men  bath  mw 

godly  abused  the  same,  and  divers  inconveniences  (intolerable  in  maa- 

ner  to  christian  ears  and  eyes)  followed  thereupon,  women  and  oMn 

breaking  their  own  promises  and  i'aiths  made  by  the  one  iinto  theother^ 

so  set  upon  sensuality  aud  pleasure  that  if  after  the  contract  of>  Mati>* 

mony  they  might  have  whom  they  more  favoured  and  desired,  they 

could  be  content  by  lightness  of  their.nature  to  overturn*  all  tliat'they 

had  done  afore,  and  not  afraid  in  manner,  even  from  tlie  very  cburca 

door  and  marriage-feast,  the  man,  to  take  another  spouse,  and  the 

espouse  to  take  another  Iwsband,  more  for  bodily  lust  and  carnal 

knowledge  than  for  surety  of  faith  and  truth,  or  having  God  in  their 

good  remembrance,  contemning  many  times  also  the  commandment 

of  the  ecclesiastical  judge  forSidding  the  parties  having  made  the 

contract  to  attempt  or  do  any  thing  in  prejudice  of  the  same :' 

11.  Be  it  therefore  enacted  by  the  King*s  Highness  the  Lords  Spidtiml 

and  Temporal  and  the  Commons  in  this  present  Parliament  assembled. 

That  as  concerning  pre-contracts,  the  said  former  statute  shall  from  tiie 

first  day  of  May  next  coming  cease,  be  repealed  and.  of  no  force  or  effect, 

and  be  reduced  to  the  estate  and  order  ot  the  King's  ecclesiastical  laws 

of  this  realm,  which  immediately  before  the  making  of  the  said  estatute 

in  this  case  were  used  in  this-  r^nv:  So  that  from  the  said'  first  day  of 

Min/y  when  any  cause  or  contract  of  Marriage  is^pjretended  to  have  been 

made,  it  shall  be  lawful  to  the  King's  ecclesiastical  judge  of  that  place 

to  hear  and  examine  tlie  said  cause :  And  (having  the  said  contract  suffi* 

ciently  and  lawitdly  proved  before  him)  to  give  sentence  for  Matrimony, 

commanding  solemnization  cohabitation  consummation  and  tractalion  as 

becometh  man  and  wife  to  have,  with  inflicting  all  such  pains  upon  the 

disebedients  and  di«iturbcrs  thereof  as  iti  times  past  before  Uie  said  statute 

the  King's  ecclesiastical  jud^e  by  the  King!s  ecclesiastical  laws  ought  ' 

and  might  have  done  if  theisaid  statute  had  never  been  made.;  any  clp.ua!P  . 


In  the  printed  copy  it  is  styled  the  twrnUy  second, 

"  '  '-  Jigitized 


6y  Google 
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v^c\9  of^ent^ce  in  the  said  sUtute  to  the  contrary  in  any  wise  notwith- 
standing.* 

III.  Provided  always  and  be  it  enacted,  That  this  Act  do  not  extend 
to  disannul  dissolve  or  break  any  Marriage  that  hath  or  shall  be  so  so- 
lemnizated  and  consummated  before  the  said  first  day  of  Mny  next  ensu* 
io^,  by  title  or  colour  of  any  pre-contract,  but  that  they  be  and  be  deemed 
oriike  force  and  effect  to  all  intents  constructions  and  purposes  as  if 
this  Act  had  never  been  had  ne  made ;  any  thing  in  this  present  Act  not- 
withstanding. 

IV.  Provided  also,  That  this  Act  do  not  extend  to  make  good  any  of 
the  other  causes  to  the  dissolution  or  disannulling  of  Matrimony,  which 
be  in  the  said  Act  spoken  of  and  disannulled,  but  that  in  all  other  causes 
and  other  things  there  mentioned,  the  said  former  Act  of  the  thirty- 
second  vear  of  the  late  King,  of  famous  memorv,  do  stand  and  remain  m 
his  full  strength  and  power;  any  thing  in  tnis  Act  notwithstanding. 

•  See  St.  26  Geo.  II.  c.  33.  S.  13.  infr». 


A  Confimation 
of  the  Residue 
ofthetaidSraC. 
of32H.VIII. 
C.38. 


[  No.  IV.  ]     16  Geo.  11.  c.  30.— An  Act  to  prevent  the 
Marriage  of  Lunaticks.* 

'  ^^HEREAS  persons  who  have  the  misfortune  to  become  lunaticks,    ISGeo.III.cSO 

'  ,        may  by  reason  of  such  their  disorder,  be  liable  to-  be  surprised 

'  into  unsuitable  Marriages,  which  may  be  of  pernicious  consecjuence,    Geo.  II.  c.  10. 

*  and  a  great  misfortune  to  their  families : '  Wherefore  for  preventing  the 

same  and  the  ill  consequence  thereof.  Be  it  enacted  by  the  Kins's  most 

Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Lords  Spirit 

tual  and  Temporal  and  Commons  in  thb  present  Parliament  assembled, 

and  by  the  authority  of  the  same,  That  from  and  after  the  twenty-fourth 

day  of  Juru  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 

forhr-two,  in  case  any  person  who  now  is,  or  at  any  time  hereafter  shall 

be  found  a  lunatick  by  ai)y  inquisition  taken  or  to  ne  taken  by  virtue  of  a 

commission  under  the  Great  Seal  of  Great  Britain;  or  any  lunatick  or 

person  under  a  phrenzy,  whose  person  and  estate  by  virtue  of  any  Act  of 

Parliament,  now  are,  or  hereafter  sh^ll  be  commuted  to  the  care  and 

custody  of  particular  trustees,  shall  marry  before  he  or  she  shall  be 

declared  of  sane  mind  by  the  Lord  High  Chancellor  of  Great  Britain^ 

the  Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  Great 

Britain  for  the  time  being,  or  such  trustees  as  aforesaid  or  the  maior  part 

of  them  respectively ;  every  such  marriage  shall  be  and  is  hereby  declared 

to  be  null  and  void  to  all  intents  and  purposes  whatsoever. 

•  See  51  Geo.  111.  c.  37.  |x»t. 


2SGeo.1I.e.8S. 
Publication  of 
Banns. 


[  No.  V.  ]     26  Geo.  II.  c.  33.— An  Act  for  the  better 
preventing  of  clandestine  Marriages. 

<  lyUEREAS  great  mischiefs  and  inconveniences  have  arisen  from 
'  clandestine  Marriages ; '  for  preventing  thereof  fur  the  future,  be  it 
enacted  by  the  Kine's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Loros  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  from  and 
af^r  the  twenty- fifth  day  of  idureh  in  the  year  of  our  Lord  one  thf>usand 
seven  hundred  and  fifty-four,  all  banns  of  Matrimony  shall  be  published 
in  an  aurlible  manner  m  the  parish  church,  or  in  some  public  chapel,  in 
which  public  chapel  bannsof  Matrimony  have  been  usually  published,  (1) 

(1)  In  Ml  mctlon  for  criminal  cooTenation  upon  each  Marriages  ttaving  been  celebrated.  See 
a  Marriegesolemnixed  inacbapel,it  •eemsiieces-  Taunton  if.  Wyborn,  2  Camp.  N.  P.  297.  In 
aary  to  give  some  evidence  that  Marriages  were  Local  Acta  for  erecting  ehyrches,  it  has  been  pro- 
celebrated  bj  banna  in  such  chapel  previous  to  vided,  that  all  fees  lor  Christenings,  Marriagti^ 
the  Act  j^but   instances  since  are  evidence  of  and  BuriaW,  shall  be  aecounted  €n  to  the  Rer^ 


Minister  to  sign 
the  PublicA- 
tion  : 


and  the  Mar- 

riige  to  be  to- 
Icmnizedinone 
of  the  Churches 
where  the  Banns 
Notice  of  the 
Names  Places 
of  Abode  and 
time  of  Resi- 
dence of  the 
Parties  to  be 
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Minister  seven 
days  before 
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Minister  not 
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Parents  or 
Guardians  give 
no  notice  of 
Dissent ;  but 
where  such 
Dissent  shall  be 
given,  Publica- 
tion of  Banm  to 
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of  or  bcloneing  to  such  parish  or  chapel ry  wherein  tlie  persons  to  be 
married  shall  dwell,  according  to  the  form  of  words  prescribed  by  the 
rubrick  prefixed  to  the  office  of  Matrimony  in  the  Book  of  Common 
Prayer,  upon  three  (2)  Saiidays  preceding  the  solemniziilion  of  marriace, 
tluring  the  time  of  Morning  Service,  or  of  Evening  Service  (if  thercoe 
no  Mornin;;  Service  in  such  cliurch  or  chapel  upon  any  of  tliose  Sundays) 
immediately  after  the  second  lesson:  And  whensoever  it  shall  happen 
that  the  person,  to  be  married  shall  dwell  in  divers  parishes  or  cbapetries, 
the  banns  shall  in  hke  manner  be  published  in  the  church  or  chapel  be- 
longing to  such  parish  or  cliapelry  wherein  each  (3)  of  tlie  said  persons 
shall  dwell ;  and  where  both  or  either  of  the  persons  to  be  married  shall 
dwell  in  any  extra- parochial  place,  (having  no  church  or  chapel  wherein 
banns  have  been  usually  published)  then  the  banns  shall  in  like  manner 
be  published  in  the  parish  church  or  chapel  belonging  to  some  parish  or 
chapelry  adjoining  to  such  extra-parochial  place  :  And  where  banns  shall 
be  published  in  any  church  or  chapel  belonging  to  any  parish  adjoining 
to  such  extra-parochial  place,  the  Parson,  Vicar,  Minister,  or  Curate,  pub- 
lishing such  banns,  shall,  in  writing  under  his  hand,  certify  the  publica- 
tion thereof  in  such  manner  as  if  either  of  the  persons  to  be  married 
dwelt  m  such  adjoining  parish ;  and  that  all  other  the  rules  prescribed 
by  the  said  rubrick  concerning  the  publication  of  banns  and  the  so- 
lemnization of  matrimony,  and  not  hereby  altered,  shall  be  duly  observed ; 
and  that  in  all  cases  where  banns  shall  have  been  published,  the  marriage 
shall  be  solemnized  in  ttne  of  the  parish  churches  or  cha]^l8  where  sudi 
banns  have  heen  published,  and  in  no  other  place  whatsoever, 
have  been  published. 

II.  Provided  always,  and  it  is  hereby  further  enaeted,  That  no  Parson, 
Vicar,  Minister,  or  Curate,  shall  be  obliged  to  publish  the  banns  of  matri- 
mony between  any  person  whatsoever,  unless  the  persons  to  be  married 
shall,  seven  days  at  the  least  before  the  time  required  for  the  first  publi- 
cation of  such  banns  respectively,  deliver  or  cause  to  be  delivered  to  such 
Parson,  Vicar,  Minister, or  Curatc.anoticeinwritingof  their  true  christian 
and  surnames,  and  of  the  house  or  bouses  of  their  respective  abodes  with- 
in such  parish  chapelry  or  extra-parochial  place  as  aforesaid,  and  of  the 
time  during  which  they  have  dwelt  inhabited  or  lodged  in  such  house  or 
houses  respectively.  (4) 

III.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
That  no  F^arson,  Minister,  V  icar,  or  Curate,  solemnizing  Marriages  after  the 
twenty-fifth  day  of  Alarch  one  thousand  seven  hundred  and  fifty-four, 
between  persons  both  or  one  of  whom  shall  be  under  the  age  of  twenty- 
one  years  after  banns  published,  shall  be  punishable  by  ecclesiastical 
censures  for  solemnizing  such  Marriages  without  consent  of  parents  or 
guardians,  whose  consent  is  required  by  law, unless  such  Parson,  Minister, 
Vicar,  or  Curate,  shall  have  notice  of  the  dissent  of  such  parents  or  guar- 
dians ;  and  in  case  such  parents  or  guardians,  or  one  of  them,  shall  openly 
and  publicly  declare  or  cause  to  be  declared  in  the  chjjrch  or  chapel 
where  the  banns  shall  be  so  published,  at  the  time  of  such  publication, 
his  her  or  their  dissent  to  such  marriage,  such  publication  of  banns  shall 
be  absolutely  void, 
be  void. 


of  the  parish,  and  this  has  been  very  generally 
acted  upon  aa  giving  an  implied  power  to  celebrate 
auch  Marriages,  several  legal  opinions  having  been 
given  in  support  of  such  construction,  but  I  am 
not  aware  of  any  legal  decision  upon  the  subject. 
See  Rex  v.  Northfield  Doug.  634. 

(2}  In  Standen  v.  Standen,  Peake  N.  P.  32. 
the  husband  was  allowed  to  prove  that  the  banns 
were  only  published  twice  ;  but  his  credit  was  left 
to  the  jury  on  account  of  the  nature  of  his  evi- 
nce, and  he  was  not  believed. 
**)  Marriage,  by  banns,  legal,  though  only  one 
t  parties  resided  in  the  parish.     IH  Ves,  289. 


or  though  neither  party  was  resident,  16  Vei. 
259. 

(4)  A  clergyman  who  omits  taking  the  pre- 
cautions directed  by  this  clause,  is  in  great  hazard 
of  incurring  the  animadversion  of  the  Court  of 
Chancery,  in  case  either  of  the  parties  is  a  ward 
of  that  Court,  See  Nicholson  v.  Squire,  16  Vessey, 
259.  [and  by  the  canon  law,  (which  is  binding 
on  the  clergy)  it  is  highly  crlminid  to  celebrate 
marriage  without  a  due  publication  of  banns, 
which  roust  suppose  information^  as  .to  the  reai* 
deace^  6  Ves.  423.]  jOOglC 
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IV.  And  it  is  hereby  further  enacted,  That  no  lioenrc  of  marriage 
shall  from  and  after  the  said  twenty-fifih  day  of  March  in  the  year  one 
thousand  seven  hundred  and  fifty-four,  be  granted  b]^  any  Archbishop 
Bishop  or  other  Ordinary  or  perbon  havinz  autliority  to  grant  such 
licences,  to  solemmze  any  Marriase  in  any  other  church  or  chapel  than 
in  the  parish  church  or  public  diapel  of  or  belonging  to  the  parish  or 
chapelry  within  which  the  usual  place  of  abcnle  of  one  of  the  persons  to 
be  married  shall  have  been  for  the  space  of  four  weeks  immediately  be- 
fore the  granting  of  such  licence ;  or  where  both  or  cither  of  the  parties 
to  be  married  shall  dwell  in  any  extra-parochial  place,  having  no  church 
or  chapel  wherein  banns  have  been  usually  published,  then  in  the  parish 
church  or  chapel  belonging  to  some  parish  or  cha])elry  adjoining  to  such 
extra-parochial  place,  and  m  no  other  place  what:>oever. 

ties  ibaU  have  retided  for  four  weeks  before,  &c. 

V.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That    Placet  which 
all  parishes  where  there  shall  be  no  parish  church  or  chapel  belonging 
thereto,  or  none  wherein  divine  service  shall  be  usually  celebrated  every 
Sundaift  may  be  deemed  extra-parochial  places  for  the  purposes  of  this 
Act,  6ut  not  for  any  other  purpose. 

VI.  Provided  always,  That  nothing  herein  before  contained  shall  be 
construed  to  extend  to  deprive  the  Archbishop  of  Canterbury  and  his  suc- 
cessors, and  his  and  their  proper  officers,  of  the  right  which  hath  hitherto  . 
been  used  in  virtue  of  a  certain  statute  made  in  Uie  twenty-fifth  year  of  SpecwlLicences 
the  reign  of  the  late  King  Henry  the  Eighth,  intiruled  An  Act  cancem^  »<«ivcd,^ 

ing  Peter  Pence  and  Difpensaiiofu,  of  granting  special  licences  to  marry 
at  any  convenient  time  or  place. 

VI  r.  Provided  always,  and  be  it  enacted  That  from  and  after  the 
twenty-fifth  day  of  March  in  the  year  one  thousand  seven  hundred  and 
fifly-four,  no  surrogate  deputed  by  any  ecclesiastical  jud<^e,  who  hath 
power  to  grant  licences  of  Marriage,  shall  grant  any  such  licence  before 
ne  hatl)  taken  an  oath  before  the  said  judge  faithfully  to  execute  his 
office,  according  to  law,  to  the  best  of  his  knowledge,  and  hath  given 
security  by  his  bond  in  the  sum  of  one  huudred  pounds  to  the  Bishop  of 
the  diocese  for  the  due  and  faithful  execution  of  his  said  office. 

VIII.  And  whereas  many  pertont  do  Moletnuize  Matrimony  in  pruons  and 
other  places  without  pttbUcation  of  banns  or  licence  of  Marriage  frst  had  and 
obtained;  therefore,  for  the  prevention  thereof,  be  it  enacted.  That  if  any 
person  shall,  from  and  afler  the  said  twenty-fifth  da^r  of  March  in  the  year 
one  thousand  seven  hundred  and  fifty-four,  solemnize  Matrimony  in  any 
other  place  than  a  church  or  ))ublic  chapel,  where  banns  have  been  usually 
published,  unless  by  special  licence  from  the  Archbishop  of  Canterbury; 
or  shall  solemnize  Matrimony  without  publication  of  banns,  unless 
licence  of  Marriage  he  first  had  and  obtained  from  some  person  or  per>ons 
having  aurhority  to  grant  the  same,  every  person  knowingly  and  wiifuliy 
so  offending,  and  being  lawfully  convicted  thereof,  shall  be  deemed  and 
adjudged  to  be  guilty  of  felony,  and  shall  be  transported  to  some  of  His 
Majesty *s  plantations  in  America  for  the  space  of  fourteen  years,  accord- 
ing to  the  laws  in  force  for  transportation  of  felons;  and  all  Marriages 
solemnized  from  and  after  the  twenty-fifth  day  of  March  in  the  year  one 
thousand  seven  hundred  and  fifty-four,  in  any  other  place  than  a  church 
or  such  public  chapel,  unless  by  special  licence  as  afuresaid,  or  that 
shall  be  solenmized  witliout  publication  of  banns  or  licence  of  marriage 
from  a  person  or  persons  having  authority  to  grant  the  same  first  had 
and  obtamed,  shall  be  null  and  void  to  all  intents  and  purposes  what- 
aoever. 

IX.  Provided,  that  all  prosecutions  for  such  felony  shall  be  commenced 
within  the  space  of  three  years  after  the  offence  committed. 

X.  Provided  always.  That  after  the  solemnization  of  any  Marriage  under 
a  publication  of  banns,  it  shall  not  be  necessary  in  support  of  such  Mar- 
riage to  give  any  proof  of  the  actual  dwelling  of  the  parties  in  the  respec-  in^Jh'rPar'whc? 
tive  oarishes  or  chapelries  wherein  the  banns  of  Matrimony  werepublished;  m^^^  where  Msr- 
or  where  the  aarriago  is  by  licence,  it  shall  not  be  necessary  to  give  any  ^^1^  ^^i 

have  been  flolcmnlxcd,  noc  necessary  ta  lbs  validity  of  inch  Marrbgt 
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Marriage.  [Part  I. 

pniof  that  the  luual  place  of  abode  of  one  of  the  partiei,  for  the  apaee  of 
tour  weeks  as  aforc<>aid,  was  in  the  parish  or  chapelry  where  the  Mar* 
riage  was  solemoized ;  nor  shall  any  evidence  in  either  of  the  said  cases 
be  received  to  prove  the  contrary  in  any  suit  touching  tlie  validity  of  such 
Marriage. 

XL  And  it  is  hereby  further  enacted.  That  all  Marriages  solemnized  by 
licence,  afler  the  said  twenty-fifth  day  of  ilfarcA,one  thousand  seven  huo* 
dred  and  fifty-four,  wliere  either  of  the  parties,  not  being  a  widower  or 
widow,  shall  be  under  the  age  of  twenty-one  years,  which  shall  be  had 
without  the  consent  of  the  father  of  such  of  the  parties  so  under  age  (if 
then  living)  first  had  and  obtained,  or  if  dead, of  the  guardian  or  guardiana 
of  the  person  of  the  party  so  under  age  lawfully  appointed,  or  one  of 
them ;  and  in  case  there  shall  be  po  such  guardian  or  guardians,  then  of 
the  mother  (if  living  and  unmarried)  or  if  were  shall  be  no  mother  living 
and  unmarried  then  of  a  guardian  or  guardians  of  the  person  appointed  by 
the  Court  of  Chancery,  sl^U  be  absolutely  null  and  void  to  all  intents  and 
purposes  whatsoever.  (5) 

Xll.  '  And  whereas  it  may  happen,  that  the  guardian  or  guardiana 
'  mother  or  mothers  of  the  parties  to  be  married  or  one  of  them,  so  imder 
<  age  as  aforesaid, ^niay  be  non  compot  mentis^  or  may  be  in  parts  beyond 
'  the  seas,  or  may  be  induced  unreasonably  and  by  undue  motives  to  abuse 

*  the  trust  reposed  in  him  her  or  them  by  refusing  or  withholding  his  her 

*  or  their  consent  to  a  proper  marriage ;  Be  it  therefore  enacted,  That  io 
case  any  such  guardian  or  guardians  niotlier  ot  mothers  or  any  of  them 
whose  consent  is  made  necessary  as  aforesaid  shall  be  non  ctmpoM  meniU, 
or  in  parts  beyond  the  seas,  or  shall  refuse  or  withhold  his  her  or  their 
consent  to  the  marriage  of  any  person,  it  shall  and  may  be  lawful  for  any 
person  desirous  of  marrying  in  any  of  the  before-mentioned  cases  to  apply 
by  petition  to  the  Lord  Chancellor  Lord  Keeper  cr  the  Lords  Commia* 
sioners  of  the  Great  Seal  of  Great  Britain  for  the  time  being,  who  is  and 
are  hereby  empowered  to  proceed  upon  such  petition  in  a  summary  way; 
and  in  case  the  Marriage  proposed  shall  upon  examination  appear  to  be 
proper,  the  said  Lord  Chancellor  Lrird  Keener  or  Lords  Commissioners  of 
the  Great  Seal  for  the  time  being  shall  juaicially  declare  the  same  to  be 
so  by  an  order  of  Court,  and  sudi  order  shall  be  deemed  and  taken  to  be 
as  good  and  effectual  to  all  intents  and  purposes  as  if  the  guardian  or 
guardians  or  mother  of  the  person  so  petitioning  had  consented  lo  such 
Marriage. 

XIIL  And  it  is  hereby  further  enacted,  That  in  no  case  whatsoever  shall 
any  suitor  proceeding  be  had  in  any  Ecclesiastical  Court  in  order  to  com- 
pel a  celebration  of  any  Marriage  in  facie  Eccleua^  by  reason  of  any  contract 
of  Matrimony  whatsoever,  whether  ^r  verba  de  prasenti  or  per  verba  dc 
falurOf  which  shall  be  entered  into  after  the  twenty-fifth  day  of  March  in 
the  year  one  thousand  seven  hundred  and  fifty-four;  any  law  or  usage  to 
the  contrary  notwithstanding. 

XIV.  And  for  preventing  undue  entries  and  abuses  in  registers  of  Mar- 
riages; be  it  enacted  by  the  authority  aforesaid,  That  on  or  before  the 
twenty-fifth  day  of  March  in  the  year  one  thousand  seven  hundred  and 
fifty-four,  and  from  time  to  time  afterwards  as  there  shall  be  occasion, 
the  churchwardens  and  chapel  wardens  of  every  parish  or  chapelry  shall 
provide  proper  books  of  vellum  or  good  and  durable  paper,  in  which  all 
Marriages  and  banns  of  Marriage  respectively  there  published  or  solem- 
nized shall  be  registered,  and  every  pa^e  thereof  shall  be  marked  at 
the  top  with  the  figure  of  the  number  of  every  such  page,  beginning  at 
the  second  leaf  with  number  one;  and  every  leaf  orpa^e  so  numbered, 
shall  be  ruled  with  lines  at  proper  and  equal  distances  frem  each  other, 
or  as  near  as  may  be ;  and  all  banns  and  niarriaa;es  published  or  cele- 
brated in  any  church  or  chapel  or  within  any  such  parish  or  chapelry 
shall  be  respectively  entered  registered  printed  or  written  upon  or  as  near 


(5)  A  baitsrd  it  within  tbUprovnion, and  the   and  the  autborittn  there  cited — eapedally   Dt. 
oonaent  of  tba  mother  or  putative  father  is  not   Crake's  report  of  the  case  of  Heiaier  v.  Liddtaid, 
8f e  Pricttl^  •.  flujhci,  1 1  £ast,  I.  before  Sir  William  Scott,    j  by  VjOC 
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fi»oonvetucDtly  may  be  to  such  ruled  tines,  and  shall  be  signed  by  the 
Parson  Vicar  Minister  or  Curate,  or  by  some  other  person  in  'his  pre- 
aenoe  «nd  by  his  direction ;  and  ^uch  entries  shall  be  made  as  aforesaid,  on 
or  as  near  such  lines  in  successive  order,  where  the  paper  is  not  damaged 
or  decayed  by  accident  or  length  of  time,  until  a  nev,  book  shall  be  thought 
proper  or  necessary  to  be  provided  for  the  same  purposes,  and  then  the  tfaenaieto  be 
difectiona aforesaid  shall  be  observed  in  everv  such  new 'book;  and  all  gigned-^tiw 
books  provided  as  aforesaid  shall  be  deemed  to  belong  to  every  <euch  Minister ; 
parish  or  chapel  respectively,  and  shall  be  carefully,  keptaad  preserved  for  and  the  BoikB 
publick  use.  tobclong  tathe 

Parish,  and  to  be  kept  forpuUic  use. 

XV.  And  in  order  to  preserve  the  evidence  of  Marriages^  and  to  make  Mani^gottoibe 
the.proofthereof  more  certain  and  easv,  and  for  the  direction  of  Ministers  ioleiBoised.jp 
•in  tne  celebration  of  marriages  and  registering  thereaf,  be  it  enacted,  ^  Fyof*-^ 
That  from  and  after  the  twenty <»fifth  day  of  March  in  the  year  one  thou-  rj2j    *^?*^* 
aand  seven  hundred  and  fifty-four,  all  Marriages  shall  be  solemnised  in  the    ?*"^^    ^ 
presence  of  two  or.  more  credible  witnesses,  besides  the  Minister  who«bali  '^SiS^  ^ 
.celebrate  the  same;  and  that  immediately  after  the  celebration  of  every  '«»"*«"^» 
Marriage,  an  entry  thereof  shall  be  made  in  sueh  register  to  be  kept  as 

aforesaid  ;  in  which  entry  or  register  it  shall  be  expressed*  That  the  said 

'Marriage  was  celebrated  by  banns  or  licence ;  and  if  both  oreidier  of  the 

parties  married  by  licence,  be  under  age^  with  consent  of  the  ])arents  or  ^g^  sisned.]|f 

.guardiantt  as  the  case  shall  be ;  and  shall  be  signed  by  the  Minister  with  the  Ministery 

nis  proper  addition,  and  also  by  ihe  parties  married ,  and  attested  by  such  Paitiefy«idl/VU> 

two  witnesses.;  which  enti;y  shall  be  made  .in  the  tjorm  or  to  the  .effect  jmmo- 

following;  tliat  is  to  say, 

^-  «•  "fiihisfp'^""  ''•™- 

taidC.J).of|^?}  Parish 

we«n«rrl«dia«h«{g-f  }b,  {^e}-'^— «  «^{gSSSs  | 
this  Bay  of  in  the'Year        • 

y  Hector'^ 
^ Vicar    J. 

<  Curate  3 

This  Marriage  w^  solemnized  between  us  q  \)  in  the  presence  :of 

E.F. 

G,  H. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Peisoiis  .con- 
iperson  shall  from  and  after  the  twenQr^fifth  dav  of  Alarch  in  the  year  one  yi*^  ^  >B*k 
thousand  seven  hundred  and  fifty-four,  with  intent  to  elude  the  force  of  ingaisl^Bmry 
ihis.Act,  knowingly  and  wilfully  insert  or  cause  to  be  inserted  in  the  *?****  •***  ^' 
registry  book  of  such  parish  .or  chapelry  as  aforesaid  any  ialse  entry  of  ^^^ 

any  matter  or  thing  cdating  to  ai^  Marriage;  or  fiilsely  make  alter  forge  or  of  fmgag, 
4>r  counterfeit,  or  cause  or  procure  to  be  ial«ely  made  altered  -forged  or  &&  anyLiceoce* 
.counterfeited,  or  act  or  fissist  in  falsely  making  altering  forging  or  coun- 
terfoitine  any  such  entry  in  such  register ;  or  folsdy  make  alter  furge  or 
•counter^ir,  or  cause  or  procure  to  be  falsely  made  altered  forged  or^svun- . 
terfeited,  or  assist  in   falsely  making  altering  fogging  or  counterfeiting  * 
any  such  licence  of  marriage  as  afore.^d ;  or  .utter  <ori>ublish4»s  true  auy 
-such  false  altered  forged  or  counterfeit  register  as  aforesaid,  or  a  copy 
thereof,  or  any  such  false  altereil  forged  or  coimterfeited  licence  of  mai> 
riage,  knowing  such.regi.ster.or  licence  bf  Marriage  tesmectiwcly  to  be  falae 
altered  forgetl.or  counterfeited;  or  if  any  person  shalTlirom  fater*Uio  said  ^.«f  destnyias 
twenty 'fifth  day  of  March  wilfully  destroy  or  cause  or  procure  to  be  with  an  ill  in- 
destroyed  any  register  book  of  Marriages,  or  any  part  of  such  register  book,  tent,  such  Re- 
with  intent  to  avoid  any  Marriage  or  to  subject  any  ^lersonto  anv  oftb^  gkter, 
.penalties of  diis  Act ;  every  person <so  offending  and  beine  thereof  lawfuliv 
convicted  shall  be  deemed  and  adjudged  to  be  guilty  of  felony,  and  s)^  tomflEerDtalib 
ftuffcr  death  as  a  lelon  without  benefit  of  Clergy.  digitized  by  GoC 
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•XVII.  Provided  always.  That  this  Act  or  any  thin^  therein  contained 
shall  not  extend  to  the  Marriagesof  any  ufthe  Uo}ral  neimily.  -, 

XV^III.  Provided  likewise.  That  nothing  in  this  Act  contained  shall 
extend  to  that  part  of  Great  Britain  called  Scotland,  nor  to  any  Marriages 
amongst  the  people  called  Quakert,  or  amongst  the  persons  professing  me 
Jewish  religion,  where  both  tlie  parties  to  any  such  Marriase  shall  be  of 
the  people  called  Quakert,  or  persons  professing  the  Jewish  religion  respec- 
tively nor  to  any  marriages  solemnized  beyond  the  seas.  (6) 


and  of  Quaken  and  Jews,  and  of  Persons  in  Scotland  or  beyond  the  seas  excepted. 


(6)  Soon  after  the  pasting  of  the  Act  it  waa 
decided  in  the  Court  of  Delegates  in  a  case  of 
Bearcroft  v.  Bearcroft,  that  a  marriage  between 
two  English  persons  who  go  to  Scotland  solely  for 
the  pnrpose,  is  valid ;  and  such  is  now  the  esta- 
blished law.  [Nocv^thstanding  the  want  of  banns 
or  licence.  Ex  parte  HalL  1  Rose  30.  In  former 
times  it  was  a  question  whether  marriages  of 
minors  in  Scotland  were  legal.  Grierson  v,  Grier- 
son,  Dick.  588.] 

IJpoD  a  trial,  on  the  Home  Circuit,  for  Poly- 
gamy, (in  which  it  is  necessary  to  prove  an 
actual  marriage,)  evidence  was  required  of  the 
I^aw  of  Scotland  with  respect  to  the  legality  of 
the  first  marriage,  which  was  there  contracted; 
and  the  e\'idence  of  such,  being  the  known  law  of 
the  country,  was  rejected  in  consequence  of  the 
unfitness  of  the  person  whose  testimony  was  ad- 
duced upon  the  subject; — ^and  the  Judge  is  said  to 
have  intimated,  that  such  evidence  should  be  by 
the  certificate  of  the  Lord  Advocate  or  other  au- 
thorised person,  and  that  the  Court  upon  such 
subject  would  not  attend  to  the  information  of  a 
tobacconist.  This  case,  which  I  partly  cite  from 
recollection  of  newspaper  reports,  but  which,  since 
composing  the  principal  part  of  this  note,!  findre* 
fened  to  in  the  case  of  the  King  and  Brampton, 
10  East,  285,  involves  in  its  decision  principles 
which  would  require  a  very  serious  examination 
before  they  were  generally  adopted.  In  the  first 
place — the  necessity  of  requiring  any  evidence  at 
all  upon  the  subject,  is  a  great  and  important  ques- 
tion, when  considered  as  a  general  question  re- 
specting the  mutual  recognition  of  the  laws  of 
the  dififerent  parts  of  the  United  Kingdom. 
Information  may  be  often  very  properly  applied 
for,  for  the  mutual  assistance  of  the  tribunals  of 
the  respective  parts  of  the  United  Kingdom,  but 
that  is  the  information  of  science,  the  counsel 
of  an  assessor,  and  not  the  information  of  evidence, 
which  is  of.  a  perfectly  different  nature — and  if 
such  evidence  was  necessary  in  the  particular  case, 
it  is  equally  necessary  in  all  cases  when  a  question 
of  the  law  of  one  member  of  the  kingdom  becomes 
a  matter  of  incidental  enquiry  in  the  other. — 2. 
But  if  it  was  necessary  that  evidence  should  be 
given  upon  the  general  principle  that  the  law  of 
other  countries  is  matter  of  fact,  and  as  such  ought 
to  be  proved,  it  seems  a  most  extraordinary  doc- 
trine to  hold  that  the  mere  situation  in  life  of  a 
witness  can  be  taken  as  an  objection  to  the  recep* 
tion  of  his  testimony.  The  situation  in  life,  or 
the  habits  and  character  of  a  witness,  may  be  fairly 
taken  into  consideration  in  determining  the  effect 
of  his  evidence  as  to  adequacy  of  knowledge,  or 
as  to  the  degree  of  credit  which  he  shall  receive. 


but  cannot,  upon  anv  correct  judicial  principles,  be 
opposed  as  a  bar  to  nis  admissibility ;  and  it  cannot 
be  supposed  that  in  the  particular  case,  if  the  evi- 
dence had  been  regarded  as  otherwise  than  legally 
exceptionable,  a  serious  doubt  could  have  been 
stated  to  the  jury  upoa  its  credit  or  accuracy  with 
respect  to  a  matter  of  such  general  and  undoubted 
notoriety. — 3.  As  the  subject  may  come  in  ques- 
tion with  respect  to  marriages  contracted  in  distant 
countries,  it  is  proper  to  •  consider  whether  a 
proof  of  two  persons  having  in  any  manner  or 
form  agreed  to  enter  into  the  relation  of  husband 
and  wife,  and  having  been  afterwards  reputed  as 
such,  should  not  be  taken  as  sufficient  until  posi- 
tive evidence  is  offered  of  its  invalidity.  Mar- 
riage, howef  er  important  a  contract  it  may  be,  is 
only  a  contract  to  which  no  particular  ceremony 
or  public  sanction  is  requisite  in  its  own  nature, 
or  according  to  the  bws  which  in  some  countries, 
especially  Scotland,  actually  subsist.  In  most 
countries  however,  peculiar  solemnides  are  very 
judiciously  superinduced  as  essentialto  the  validity 
of  this  engagement — but  the  necessity  of  such  so- 
lemnities i^  not  to  be  presumed  ;  and  the  primary 
evidence  which  I  have  alluded  to  would  therefore 
seem  sufficiently  contradicted  by  other  testimony, 
shewing  the  necessity  of  further  requisites  than 
such  as  upon  general  principles  would  be  sufficient*. 

Upon  a  trial  for  Polygamy,  before  Mr.  Serjeant 
Marshall,  as  Judge  of  Assize,  at  Lancaster  Sum- 
mer Assises,  1814,  evidence  of  a  nuurriage  in 
Ireland,  by  a  Dissenting  Clergyman,  was  held  suf- 
ficient, without  giving  any  proof  of  the  Law  of 
Ireland  upon  the  subject. 

With  respect  to  the  actual  law  of  Ireland,  it  is 
expressly  provided,  by  Statute  21  and  22  Geo.  HL 
c.  25,  that  marriages  between  Protestant  Dis' 
senters,  solemnized  by  Dissenting  Ministers  or 
Teachers,  shall  be  valid.  The  Acts  of  the  Insb 
Parliament,  containing  provisions  against  the  mar- 
riage of  Protestants  with  Catholics,  or  Protestants 
•with  Protestants,  by  any  Popish  Priest,  acknow- 
ledge by  necessary  implication  the  validity  of 
fuch  marriages  between  Catholics. — See  1  Gab- 
bett,  410-411. 

In  the  late  case  of  Dalrymple  v.  Dahymplc, 
before  the  Consistorv  Court  of  London,  and  after- 
wards before  the  Delegates  for  restitution  of  con- 
jugal rights,  evidence  was  given  of  the  Law  of  Scot- 
bnd,  by  the  principal  lawyers  of  that  country,  upon 
regular  de})ositions. — See  the  repoit  of  the  case  by 
Dr.  Dodson. 

In  the  case  of  the  King  and  the  Inhabitants  of 

Brampton,  10  East,  282,  a  British  soldier  in  St. 

Domingo  being  desirous  of  marrying  the  widow  of 

anothersoldier  there,  they  went  to  a  chapel  whew 

Jigitized  by  VjOC 
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the  ceremoay  was  perfonned  by  a  fenoa  appear-  • 
ing  as  a  Priest,  and  officiating  as  such,  the  service 
being  in  French,  but  interpreted  into  English  by 
one  who  officiated  ai  clerk,  and  which  was  under- 
stood to  be  the  marrbge  service  of  the  Church  of 
England,  after  which  there  was  a  cohabitation  of 
several  years.  The  Court  of  Quarter  Sessions 
thought  upon  a  question  of  settlement,  that  this 
-was  not  snfficient  evidence  of  a  legal  marriage  ;— 
!but  fortunately,  not  considering  IX  w»  CW?  effected 
by  the  hints  so  often  thrown  out  to  that  tribunal,  of 
the  codiidence  wbfch  they  ought  toentertain  in  their 
own  opinion,  they  stated  a  case  for  the  opinion  of 
the  Court  of  King's  Bench,  who  considered  that 
there  was  sufficient  evidence  of  a  good  marriage 
cither  according  to  the  Law  of  England  or  accord- 
ing to  the  Law  of  the  Country  where  it  took  pbce. 
— ^The  case  contains  some  important  information 
respecting  the  doctrine  of  marriages  per  verba  ds 
jnm»»tij  previous  to  this  statute,  for  the  validity  of 
which  it  appears  that  the  presence  of  a  clergyman 
was  requisite ;  but  that  a  marriage  by  a  Roman 
Catholic  clergyman  was  sufficient. 

British  subjects,  resident  in  a  British  settlement 
-abroad,  are  governed,  with  respect  to  marriage,  by 
the  law  V  hich  existed  here  before  the  marriage 
OCt,  viz.  the  Canon  law.  Therefore,  where  two 
British  subjects,  being  Protesunts,  were  married 
at  Madras,  by  a  Portuguese  Roman  Catholic  Priest, 
according  to  the  Catholic  form,  in  the  Portuguese 
language,  in  a  private  room,  and  the  ceremony  was 
followed  by  cohabitation ;  held  that  this  was  a  valid 
marriage,  though  without  a  licence  from  the  Go- 
vernor, which  it  is  the  custom  at  Madras  to  obtain. 
Lautour  t\  Teesdale,  2  Mars.  243. 

One  of  the  mischiefs  ^egainst  which  the  act  was 
intended  to  provide,  was  the  establishing  officers 
in  the  Fleet  and  other  p bees  for  the  celebration 
of  daadestine  marriages.     Books  have  been  pre- 
served of  the  entries  of  such  marriages,  but  from 
the  many  fabricated  entries  which  they  have  been 
ib«nd  to  contain,  different  Judges  have  refused  to 
receive  them  in  evidence,  but  they  were  admitted' 
by  Mr.  Justice  Heath  in  Pasingham  t\  Lloyd,  at 
Shrewsbury  assizes,  1 794.     See  Peake*s  Evidence, 
S9»     In  Cooke  v,  Lloyd,  Append,  ibid.  74.     Mr. 
Justice  Le  Blanc  refused  to  receive  such  an  entry 
in  evidence,  as  being  no  more  than  a  private  me- 
morandum made  by  somebody  who  had  no  autho- 
rity to  make  it,  and  who  might  put  down  any 
thing  he  pleased,  whether  true  or  false.     But  it  is 
observable,  that  in  none  of  these  cases  the  question 
was  carried  farther  than  the  Court  of  Nisi  Prius — 
and  the  case  of  Lloyd  and  Pasingham  coming  be- 
fore the  Court  of  Chancery,  after  an  interval  of 
fourteen  years,  upon  some  grounds  for  imputing 
actual  forgery  to  the  particular  entry  in  that  case, 
the  Lord  Chancellor  considered  the  general  ques- 
tion as  one  which  was  still  open.     See  16  Vesey, 
59.     Considering  the  state  of  the  law  before  the 
passing  of  the  act,  it  certainly  does  not  seem  de- 
sirable in  the  nature  of  the  thing  to  exclud»,a 
species  of  evidence  which  would  continually  result 
from  and  accompany  the  actual  occurrence  of  the 
fact  recorded,  and  anv  experience  of  improper  prac- 
tices with  respect  to  tae  custody  and  management  of 

Vol.  I.  M 


the  books  at  a  particular  place,  irould  hardly  seem 
sufficient  to  prevent  the  admissibility  of  the  evi- 
dence, whatever  cautions  it  might  reasonably  suggest 
with  respect  to  its  credibility. 

Many  doubts  have  been  entertained  of  the  po- 
licy and  justice  of  this  act,  as  giving  an  undue 
weight  to  parental  authority  ;  and  an  unsuccessfid 
attempt  was  made  in-  1781  to  repeal  it.  Mr. 
Burke's  speech  against  the  repeal,  contained  in 
his  Works,  vol.  9.  Bvo.  135,  is  a  very  satisfsCtorjr 
99d  abl^  VinviimipH  of  the  let.  Considering  tK« 
motives  which  usually  lead  to  an  infraction  of  this 
act,  and  the  opinions  manifested  by  the  laws  of 
almost  all  countries  in  favour  of  giving  to  parentn 
an  interposition  with  re'spcct  to  the  marriage  of 
their  children  under  a  certain  age,  I  conceive  ic 
would  be  desirable  that  provisions  should  be  mado 
for  rendering  it  effectual.  For  this  purpose  it  may 
not  be  improper  to  require  that  every  direcdoQ 
for  the  publication  of  banns,  should  specify  the  ages 
of  the  parties,  their  particular  habitation,  theix 
parentage  and  other  proper  requisites;  and  that 
some  authentic  testimony  should  be  given  to  the 
Minister  of  the  particulars  certified :  and  that 
Upon  marriage  by  licence,  the  documents  should 
specify  the  time  and  place  of  the  birth  of  the 
parties,  confirmed  by  registers  or  other  suiuble 
certificates,  or  that  the  officer  should  have  some 
other  authentic  testimony  of  tlteir  being  of  the  re- 
quisite age ;  and  that  all  such  consents  as  are  re- 
quired by  law,  should  be  registered  ^vith  the  othec 
documents  necessary  for  obtaining  the  licence. 

The  exemption  of  marriages  in  Scotland  being 
subject  to  such  great  abuse,  it  would  be  an  easy 
remedy  to  prohibit  all  such  marriages  as  are  at 
present  irregular,  and  as  such  subject  to  punish- 
ment. This  would  have  the  effect  of  preventing 
an  engagement,  in  the  certainty  of  which  so  many 
interests  may  be  involved  from  depending  upon  the 
precariousness  of  verbal  evidence,  and  it  would 
also  prevent  a  party  from  being  involved  by  pre* 
sumptions  in  an  engagement  which  it  was  never 
h'ls  intention  to  contract.  It  might  be  of  some 
public  benefit  in  facilitating  the  evidence  of  mar- 
riages after  the  death  of  the  parties,  if  a  particular 
port  of  the  pariah  registers  were  appropriated  to 
the  entry  of  minutes  of  reference  respecting  mar- 
riages contracted  elsewhere. 

By  an  act  of  the  Irish  Parliament,  9  Geo.  II. 
c.  1 1.  marriages  are  prohibited  of  minors,  without 
the  consent,  in  writing,  of  the  father  or  guardian« 
or  in  case  no  guardian  is  appointed,  of  the  Lord 
Chancellor,  if  either  of  the  parties  is  entitled  to  e 
real  estate  of  the  value  of  100/.  per  annum,  or  a 
personal  estate  of  the  value  of  500/. — or  if  either 
of  the  parents  of  the  minor  is  entitled  to  a  real 
estate  of  the  value  of  100/.  per  annum,  or  a  per- 
sonal esute  of  the  value  of  2000/. ; — but  if  no  siuC 
is  instituted  by  the  father  or  guardian,  or  a  pexMit 
appointed  by  the  Lord  Chancellor,  for  the  purpose 
of  annulling  the  marriage,  within  one  year  after 
it  a  contracted,  it  is  to  be  deemed  good.  By  sUC^ 
23  Geo.  II.  Cr  10.  Ir.  provisions  are  made  for  the 
removal  of  certain  difficultiei  with  respect  to  mich 
fuit8.*-See  I  Gabb.  404, 
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No.  VI.      [  N^^  vi^  -J     12  Geo.  UL  c.  11.— An  Act  for  the  better 
18  Geo.  III.       regulating  the  future  Marriages  of  the  Royal  Family. 

^    ^'       V ,  Mtftt  Oracioui  Savertign^ 

*  VVHEREAS  your  Majesty,  from  your  paternal  afiectioD  to  your  ovn 
'  family  and  from  your  royal  concern  for  the  future  welfare  of  your 

*  people  and  tiic  honour  and  dignity  of  your  crown,  was  gradously  |4med 

*  to  recommend  to  ^our  parliament  to  take  into  tbeir  serious  ounsideni- 
'  tion.  Whether  it  might  not  be  wbe  and  expedient  to  bupply  the  defect 
'  of  thehtws  now  in  being,  and  by  some  new  pro^sioa,  more  effectually 

*  to  guard  the  descendants  of  his  late  Majesty  King  Oeoece  the  Second 
'  (other  than  the  issue  of  Princesses  who  have  married  or  may  heresfur 
'  marry  into  foreign  faonilies)  from  marrying  without  ^  approbstion  of 

*  vour  majesty  your  heirs  or  successors  first  had  and  obtained;  we 
'  have  taken  this  wei^ry  matter  into  our  serious  consideration ;  and 

*  lieinjg  sensible  that  Marriages  in  the  Eoyal  Family  are  of  the  highest 
'  importance  to  the  State,  and  that  therefore  the  Rings  of  this  Realm 
^  have  ever  been  entrusted  with  tlie  care  and  approbation  thereof;  sod 
'  being  thoroughly  convinced  of  the  wisdom  and  expediency  of  what  your 

*  Majesty  has  thought  fit  to  recommend  u|)on  this  occasion,  we  jour 
'  Majesty^s  most  dutiful  and  loyal  subjects  the  Lords  Spiritual  and  Teia- 
'  poral  and  Commons  in  this  present  parliament  assembled,  do  humbly 
'  neseech  your  M^esty  that  it  may  be  enacted ;'  and  be  it  enacted  by  the 

Ho  dcsceadast    ^'"S'*  "^ost  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 

olGeo.  II.         ^^  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia- 

(ocher  than        nient,  assembled,  and  by  the  authority  of  the  same.  That  no  drscendaot  of 

«c.)  capable  of  ^^  ^^y  ^^  ^^^  '^^  Majesty  King  Georoc  the  Second,  male  or  female, 

cootncting         (other  tlian  the  issue  of  Princesses  who  have  married  or  may  hereafter 

Matrimony         marry  into  foreign  fdmilies)  shall  be  capable  of  contracting  Matrimony 

without  con-      without  the  previous  tM)nscnt  of  his  Majesty  his  heirs  w  successors  signi- 

•em,  4c.  fied  under  the  Great  Seal,  and  declared  in  Council  (which  conseDt  to 

preserve  tlie  memory  thereof  is  hereby  directed  to  be  set  out  in  the  licence 

and  register  of  Marriage  and  to  be  entered  in  the  books  of  the  Priry 

Councu) ;  and  that  every  Marriage  or  Matrimonial  Contract  of  any  suco 

descendant  without  such  consent  nrst  had  and  obtained,  sliall  be  null  sod 

void  to  all  intents  and  purposes  whatsoever. 

II.  Provided  always  ana  be  it  enacted  by  the  authority  aforesaid,  Thai 
in  case  any  such  dcscemTant  of  tlie  body  of  his  late  Majesty  King  George 
the  Second,  being  above  the  age  of  twenty-five  years,  shall  persist  in  his 
or  her  resolution  to  contract  a  Marriage  disapproved  of  or  dissented  from 
b^  the  King  his  heirs  or  successors ;  that  then  such  descentlant  upon 
giving  notice  to  the  King's  Privy  Council,  which  notice  is  hereby  directed 
to  be  entered  in  the  books  thereof,  may  at  any  time  from  fhe  expiration 
of  twelve  calendar  months  alter  such  notice  given  to  the  Privy  Council 
as  aforesaid,  contract  such  Marriage ;  and  his  or  her  Marriage  with  the 
person  before  proposed  and  rejected  may  be  duly  solemnized  without  the 
previous  consent  of  his  Majesty  his  heirs  or  successors ;  and  such  Mar- 
riage shall  be  eood  as  if  this  Act  had  never  heen  made,  unless  both 
Houses  of  Parliament  shall  before  the  expiration  of  the  said  twelve 
inoulhs  expressly  declare  their  disapprobation  of  such  intended  Marriage^ 
Panoaawho  ill.  And  be  it  further  enacted  by  the  authority  aforesaid,  Tliat  every 

sball  wilftilly      person  who  frball  knowingly  or  wilfully  presume  to  solemnize  or  fi> 
Mwit,  &c.  incur  assist  or  to  be  present  at  the  celebration  of  any  Marriage  with  any  such 
^!!?k'**      d'Jscendant,  or  at  his  or  her  making  any  Matrimonial  Contract  widioiit 
R**?™  •/        such  consent  as  aforesaid  first  hail  anH  obtained,  except  in  ihe  case  above 
J4  Jbctu  u.        menuoned,  shall,  being  duly  convicted  thereof,  incur  and  softer  the  pains 
aid  i^nalties  ordained  and  provided  by  the  Statute  of  Provision  and  Pre- 
munire  made  in  tlie  sixteenth  year  of  the  reig»i  of  Ricuard  the  Second. 


[  No,  VII.  ]  44  Geo.  III.  c.  77.-Aii  Act  to  render  valid 
certain  Marriages  solemnized  in  certain  Churches  and 
publick  Chapels  in  which  Banus  had  not  usually  been 


published  before  or  at  the  time  of  passing  an  Act,  made     No.  VD. 

m  the  Tvirenty-sixth  year  of  the  Reign  of  his  late  44  G«o.  Ill* 

Majesty  King  Gkorcb  the  Second,  intituled  Jn  Jet  for       c  ffy. 

the  b^ter  preventing  of  Clandesime  Marriages. — [lAihJufy,    ^^^-v^ 

1804.] 
'  WHEREAS,  since  the  mmking  of  an  Act  passed  Id  the  twenty-sixth  26  G««.  It 
'         year  of  the  reign  of  his  late  Majei^ty  King  Gborgx  the  Second,  c.^ 
^  intituled  An  Act  for  the  httttr  jpnxtnting  of  Clandettine  Marriages ;  and  ^^^^  "'* 

*  also  of  an  Act  passed  in  the  twenty-first  year  of  the  reign  of  his  present  ^*  ^* 

*  Miyesty,  intituled  An  Act  to  render  valid  certuia  Murriages  solemnized  in 

*  certuin  Churehet  undpukiick  Chapeh  in  which  Bama  hnd  ngt  utiuUly  been 

*  published  before  or  at  the  time  of  passing  an  Act  made  in  the  twenty-sixth 

*  jfear  of  King  Geoboe  the  Second,  intitule:!  *  An  Act  for  the  better  prevent- 

*  <i^  fjf  Clandestine  Marriagesy  divers  churdies  and  chapels  hdve  been 

*  erected  and  built  within  that  part  of  Great  Britain  called  England,  Wales, 

*  and  town  of  Berwick-upon-Tiveed^  which  have  been  duly  consecfdied,  and 
'  divers  Marriagebhave  been  solemnized  therein  since  the  passing  of  thebaic! 
'  last  meniiuned  Act;  but,  by  reason  that  in  such  churches  aud  chapela 
'  banns  of  matrimooy  had  not  usually  been  palilished  before  or  at  the 

*  time  of  passing  the  said- first  mentioned  Act,  such  Marriages  have  been 

*  or  may  be  deemed  to  be  void:  may  it  therefore  please  your  Majesty  that 
'  it  may  be  enacted ;'  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Loras  SpiritMd)  and 
Temporal  and  Commons  in  this  present  pari  lament  assembled,  and  by  the 
authority  of  the  same,  That  all  Marriages  already  solemnized,  or  to  be  Miiri^gwi^ 
solemnized  before  the  twenty-fifth  day  of  March  one  thousand  eight  Chwch«aor 
hundred  and  five,  in  any  church  or  put)lick  chapel  in  that  part  of  Qreot  Ch«p«^  €rect«« 
Britain  called  England,  Wales,  and  the  town  of  Berwick-upon-Tweed,  «nce '6Go^ 
erected  since  the  making  of  the  said  Act  of  the  twenty-sixth  yeir  •  f  the  f    T?^^ 
reign  of  his  late  Majesty  King  GeoROEthe  Secondhand  consecrated,  shall  ^^^  ^iJ2f 
he  as  good  and  valid  in  law  a^  if  such  Marriages  had  been  solciwnzed  in  ^^^jj^* 
parish  chut  ches  or  publick  chu  pels  having  chapelries  anne  xed ,  and  w  he  rein 

baDQs  had  usnatly  been  published  before  or  at  the  timeof  pa'^sing  the  said 
last  mentioned  Act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid, That  all  Parsons  Minister!  hiiv- 
Vicars  Ministers  and  Curates  who  before  the  said  twenty-fifth  day  of  March  ing  aolemnUcd 
one  thousand  eight  hundred  and  five,  iihali  have  solemnized  any  of  the  such  Marriage*  • 
Marriages  which  are  hereby  enacted  lo  be  valid  in  law,  shaUbe  and  they  indemnified. 
are  hereby  indemnified  against  the  penalties  inflicted  by  tiie  said  Ace  of  the 
twenty-sixth  year  of  the  reign  of  his  said  late  Majesty  King  Gukge  the 

Second,  upon  persons  who  bhall  soleninize  Marriages  in  any  other  place 
than  a  church  or  publick  chapel  in  which  baniis  had  been  usually  pulill^hed 
before  or  at  the  tmie  of  passing  the  said  la^t  mentioned  Act. 

III.  And  be  it  furthtg:  enacted  by  the  authority  aforesaid,  That  liie  Registers  of 
registers  of  Marriages  solemnized  or  to  be  solemnized  in  the  sai<l  churches  such  Marriages 
or  chapels,  which  are  hereby  enacted  to  be  valid  in  law,  or  Ctipics  thereof,  •hall  be  reeeir- 
shall  be.rcceived  in  all  courts  of  law  and  equity  as  evidence  of  such  Mar-  ^  •■  Evidence, 
riages,  in  the  same  manner  as  the  rrgisers  of  5«uch  Marriages  solemnized 

In  parish  churches  or  public^  chapels  in  which  banns  were  usually  pub- 
lished before  or  at  the  time  of  passing  ihe  said  Act  of  the  tweniy  sixth 
year  of  the  reign  of  his  said  late  Mdje:>ty  King  GeoaoE  the  Second  or 
copies  thereof,  are  received  in  evidence  :  Provided  nevertheless,  that  in 
alf  such  courts  the  same  objection-j  shall  be  available  to  the  receiving 
such  register^  or  copies  in  evidence,  as  would  have  been  availihie  to  the 
receiving  the  same  as  evidence,  if  such  registers  or  oipies  had  related  to 
marriages  mentioned  in  such  last  mentioned  parish  churches  or  publick 
chapeis  as  aforesavl. 

ly.  And-  be  it  further  enacted  bv  the  authority  aforesaid,  That  the  jteeistenof 
registers  of  all  Marriages  soremnized  in  any  publick  chapeN  which  are  Marrugei  so- 
hereby  enacted  to  be  valid  in  law,  hhall,  wiihiu  fourteen  days  next  after  lemnixed  in 
the  said  twenty-fifth  day  o(  Murch  one  thousand  ei^ht  hundred  and  tivc.  Chapek,  ahatt 
be  removed  to  the  parish  church  of  the  paribh  in  which  such  chapel  shaH  be  removed  to 

M  3  Pariah  Churchet  adjofaiiiii^ 


». 


48  G«o.  III. 
c.  127. 


Registers  o£ 
Marriages  so 
jolemnued  in 
t:hapeU  shall 
"be  removed  to 
Pariah  Church- 
tMf  &c.  and 
thence^rans- 
mitted  to  the 
Bishop. 


Marriage.  [Part  I. 

be  situated,  and  in  case  such  chapel  shall  be  situated  in  an  extra-parochial 
place,  then  to  the  parish  church  next  arljoining  to  such  extra- parochial 
place,  to  be  kept  with  the  marriage  registers  of  such  parish,  and  in  like 
manner  as  parish  registers  are  directed  to  be  kept  by  the  said  Act  of  the 
twenty-sixth  year  ofthe  reign  of  his  said  late  Majesty  King  George  the 
Second. 


[ 


No.  VIII.  ]  48  Geo.  Ill,  c.  127.— An  Act  to  render  valid 
certain  Marriages  solemnized  in  certain  Churches  and 
publick  Cliapels  in  which  Banus  had  not  usually  been 
published  before  or  at  the  time  of  passing  an  Act  made 
in  the  twenty-sixth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Second,  intituled^  An  Act  for  the 
better  preventmg  of  Clandestine  Marriages. — [SOth  June, 
loUo.  I 

"  Recital  of  Acts,  26  G.  11.  c.  33;  21  G.  IIL  c.  53  ;  44  G.  III.  c.  77  ; 
"  Marriages  solemnized  before  August  23,  1808,  in  any  church  or  chapel 

^'  in  England  Wales  or  Berwick,  duly  consecrated,  declared  valid,  §  1. 

"  Ministers  who  shall  have  solemnized  such  Marriages  indemnified  against 
**  penalties  under  26  G.  11.  c.  33.  §  S.— Registers  of  such  Marriages  shail 
"be  received  in  evidence,"  §  3. — 

["  See  44  G.IIL  c,  77.  §  1,  2,  3."] 
IV.  ^ND  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
registers  of  all  marriages  solemnized  in  any  publick  chapels 
which  are  hereby  enacted  to  be  valid  in  law,  shall,  within  thirty  days 
next  after  the  twenty-third  day  of  August,  one  thousand  eight  hun- 
dred  ami  eight,  be  removed  to  the  paribh  church  of  the  parish  in  which 
such  chapel  shall  be  situated ;  and  in  case  such  chapel  shall  be  situated 
in  an  extra-parochial  place  then  to  the  parish  church  next  adjoining  to 
such  exlra-parochial  place,  to  be  kept  with  the  marriage  registers  of  such 
parish  and  in  like  manner  as  parish  registers  arc  directed  to  be  kept  by 
the  said  recited  Act  made  in  the  twcniy-sixlh  year  of  the  rei^n  of  his 
said  late  Majesty  King  George  the  Second,  and  within  twelve  months 
after  the  removal  of  such  registers  to  such  parish  churches  respectively 
two  ^copies  thereof  respectively  shall  be  transmitted  by  the  respective 
churchwardc^ns  of  such  parishes  to  the  Bishop  of  the  diocese,  or  his  chan- 
cellor, subscribed  by  the  hands  ofthe  minister  and  churchwardens  of  such 
parishes  respectively,  to  the  end  that  the  same  may  be  faithfully  preserved 
in  the  registry  of  the  said  Bishop. 


[ 


No.  IX.  ]  51  Geo.  Ill,  c.  37.— An  Act  further  to  prevent 
the  Marriage  of  Lunatics.— [31  «i  May,  181  J.] 
51  G.  III.^c.37.  ^y  HERE  AS  an  Act  was  made  in  the  Parliament  of  Great  Britain,  ia 
the  fifteenth  year  ofthe  reign  of  his  late  Majesty  King  Gboage  the 
Second  to  prevent  the  marriage  of  lunatics:  And  whereas  it  is  expedient 
that  the  provisions  of  the  said  Act  should  be  extended  to  Ireland;  be  it  there- 
fore  enacted  by  the  King's  most  excellent  Majesty,  bv  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
That  from  ami  after  the  expiration  of  ten  days  after  the  passing  of  this 
Act,  in  case  any  nerson  who  has  been  or  at  any  time  hereafter  shall  be 
found  a  lunatic,  oy  any  inquisition  taken  or  to  be  taken  by  virtue  of  a 
commission  under  the  great  seal  of  Great  Britain,  or  the  great  seal  of 
Jre/fljwi  respectively,  or  any  lunatic  or  person  under  a  phrenzy,  whose  per- 
son and  estate  by  virtue  of  any  Act  of  Parliament  now  or  hereafter  snail 
be  committed  to  the  care  and  custody  of  particular  trustees,  shall  maxiy 
before  he  or  she  shall  be  declared  of  sane  mind  by  tlie  Lord  High  Chan- 
cellor of  Great  Britain  or  Ireland,  or  the  Lord  Keeper  or  Lords  Com- 


PefMBi  found 
Lunadc  mar- 
rying before  de* 
dared  sane, 
Maniase  to  be 
void. 


Claasni.]                                 Marriage.  166.  > 

niissioDers  of  the  great  seal  of  Great  Britain  or  Ireland  for  the  lime  being,  No.  IX.  • 

or  such  trustees  as  aforesaid,  or  the  major  part  of  them  respectively,  as  ^i  n       Tir  * 

the  nature  of  the  case  shall  require,  every  such  marriage  shall  be  and  is  ^^  vreo.  II  r. 

hereby  declared  to  be  null  and  void  to  all  intents  and  purposes  what*  P'  ^^' 
soever. 


» 


[  No.  X.  ]     58  Geo.  III.  c.  81.— An  Act  for  extending  to  *•          » 

that   part  of  the  United  Kingdom  called  Ireland,  cer-  .  J 

tain  Provisions  of  the  Parliament  of  Great  Britain,  in  .  j 

relation  to  Executors  under  the  Age  of  Twenty-one  .  .   * 

Years,  and  to  Matrimonial  Contracts. — \5th  June  1818.].  '   /. 

III.    A  ND  be  it  further  enacted  by  the  authority  aforesaid,  That  in  no  58  O.III«c.  81.  '» 
ca^e  whatsoever  shall  any  suit  or  proceeding  be  had  in  any  No  proceeding   .i 
Ecclesiastical  Court  of  that  part  of  the  United  Kingdom  called  Ireland,  to  compel  a  ce- 
in  order  to  compel  a  celebration  of  any  Marriage  in  facie  ecclesia^  by  l«l>»tion  of 
reason  of  any  contract  of  matrimony  whatsoever,  whether  per  verba  de  5*^"3^*J2 
ffrescntij  or  jwr  verba  dc  ft/turo,  which  shall  he  entered    into  after  the  -^^  £«*«« 
end  and  expiration  of  ten  days  next  after  the  paiising  of  this  Act;  any    ^  f««onot 
law  or  usage  to  the  contrary  notwithstanding.  contracu 


[  No,  XL  ]     68  Geo.  III.  c,84. — An  Act  to  remove  Doubts 
as  to  the  Validity  of  certain  Marriages  had  and  solem- 
nized within  the  British  Territories  in  India. — [5th  June  ' 
]8W.] 

*  TVHEllEAS  douhts  have  arisen  concerning  the  x'alidity  of  Marriages  58  G.III.c.84- 

*  which  have  been  had  and  solemnized  within  the  British  territories 

*  in  India,  by  ordained  ministers  of  the  Church  of  ScctUtnd  as  by  law 

*  established :  and  whereas  it  is  expedient  that  such  doubts  should   be 
'quieted,  and  that  the  lawrespcctmg  such    Marriages   should    be  dc- 

*  clared  for  the  future;'  be  it  declared  and  cnacied ;  and  it  is  hereby 

declared  and  enacted,  by  the  King's  most  excellent  Majesty,  by  and  «     ^. 

with    the   advice  and  consent  of  the  Lords  Spiritual    and  Temporal  '^    '.  ''\ 

and  Commons  in  this  present  Parliament  assembled, 'and  by  the  au-  icmnixed'in''     • 
thority  of   the  same,  That  all  Marriages  heretofore  had   and  solem-  ind,a  before       ^ 
nized,  or  which  shall  he  had  and  solnmnizod,  within  the  said   territories  31^^  1^^^.  by     ' 
in  India,  before  the  thirty-first  day  of  December  now  next  ensuing,  by  Ministers  of      i 
ordained  Ministers  of  the  Church   of  Scotland  as  by  law  ebtablished,  the  Church  of   • 
shall  be,  and  bhall  be  adjudged  esteemed  and  taken  to  have  been,  and  to  Scotland  to  be*   ' 
be,  of  the  same  and  no  other  force  and  eti'ect  as  if  such  Marriages  had  of  the  same 
been  had  and  solemnized  by  Clergymen  of  the  Church  of  England,  ac-  force  as  if  so- 
cording  to  the  rites  and  ceremonies  of  the  Church  of  England;  and  that  lemnixcd  by 
from  and  after  the  said  thirty-first  day  of  December  now  next  enduing,  all  Clcrigyincn  of 
Marriages  between  persons,  both  or  one  of  such  persons  being  members  ^^*  Church  of 
or  member  of  or  holding  communion  with  the  Church  of  Scotfnnd,  and  England;  and 
making  a  decbration  to  the  effect  hereinafter  mentioned,  which  Marriages  "^  m**"^* 
shall  be  had  and  solemnized  within  the  British  territories  in  India  by  or-  f**~  Marnaget 
dained  Ministers  of  the  Church  of  Scotland  as  by  law  establij,hed,  and  gonTof^tha'" 
appointed  by  the  United  Company  of  Merchants  of  England  trading  to  church  of 
the  East  Indict  to  officiate  as  Chaplains  within  the  said  territories,  shall  Scotland  by 
be,  and  shall  be  adjudged  esteemed  and  taken  to  be,  of  the  same  and  no  Ministers  Jf 
other  force  and  effect  as  if  such  Marriages  were  had  and  solemnized  by  that  Qommu- 
Clergymen  of  the  Church  of  England,  according  to  the  rites  and  cere-  nion,  and  sp' 
monies  of  the  Church  of  England:  Provided  always,  that  from  and  after  pointed  hy  the  ' 
the  said  thirty-first  day  of  December,  no  such  Marriage  as  aforesaid  shall  Eist  India       ! 
be  had  and  solemnized  till  both  or  one  of  >uch  persons,  as  the  case  may  Company,  to    | 
be,  shall  have  signed  a  declaration  in  writing,  in  duplicate,  stating  that  be  valid, 
they,  or  he  or  she,  as  the  case  may  be,  are  or  is  members  or  member  of  Dedaratioo  to 
or  holding  communiou  with  the  Church  of  Scotland  by  law  esiabUshcd.      ^  T*^  ^7 
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II.  ^nd  be  it  fuftber  cnactecL  Th«t  the  Miakut  by  whom  such  Biar* 
riage  shall  he  solemnized,  shall  immediately  upon  -the  soleroniiation 
thereof  certiiy  fmch  Marriage  by  a  writing  under  his  hand  in  duplicate, 
subjoined  to  or  indorsed  upon  the  declaration  i& .  duplicate  bereiBlNsfiHe 
mentioned,  specifying  in  such  certificate  -tlie  names  and  descriptions  of 
the  parties  between  whom  and  of  the  witnesses  in  whose  presence  the 
said  Marriaj^e  has  been  had  and  solemnized,  and  the  time  and  place  of 
tile  celebration  of  the  same ;  and  such  certificate  in  duplicate  shall  be 
also  si^v^ned  forthwith  by  the  parties  entering  into  such  Marriage,  and  by 
the  witnesses  to  the  same;  and  the  Minister  officiating  shall  deliver  one 
duplicate  of  sudi  declaration  and  certificate  to  the  persons  married,  or 
to  one  of  them,  and  shall  transmit  the .  other  duplicate  of  sudi  de- 
claration and  certificate  to  the  Chief  Secretary  of  Government  at  the 
Presidency  within  which  such  Marriage  shall  have'  been  had  and 
soiemniaed.  . 

{  No.  XII.  ]  1  Ge6.  IV.  c.  101.— An  Act  to.  enable  the 
Examination  of  Witnesses  to  be  taken  in  hdia  in  sup- 
port of  Bills  of  Divorce  on  account  of  Adultery  com- 
mitted in  /tidta.— [24/A  July  1820.] 

'  lY'llEREAS  much  iaconveaienoe  hath  arisen  to  his  Majesty's  subjects 
'  residing  in  India,  and  petitioning  either  House  of  Parliament  for 

'  Bills  for  the  dissolution  of  Marriages  by  reason  of  acts  of  Adultery 
'  commiijted  in  India,  from  the  dif&ulty  of  producing  in  England  the 

*  evidence  necessary  to  substantiate  the  allegations  ot  such  Bills :  And 

*  whereas  by  reason  of  the  religious  scruples  of  several«of  the  natives  of 

*  India,  it  Is  impossible  to  prevail  upon  them  to  come  to  England  for  the 

*  miroose  of  bemg  examined  as  witnesses  at  the  bar  of  either  House  of 

*  Parliament :  And  whereas  for  remedy  of  the  said  inconvenience,  it  is 
<  expedient  that  provision  shall  be  made  for  examining  witnesses  in  Indm^ 

*  and  for  duly  transmitting  their  depositions  to  such  Houses  of  Parliji^ 
'  ment:*  Be  it  Enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  tliis  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That  whensoever  and  as  often  as  either  muse'  of  Parlisu- 
raent,  upon  the  petition  of  any  party  praying  for  a  Bill  for  the  dissolu- 
tion of  any  marriage,  and  stating  that  the  -witnesses  necessary  to  sub- 
stantiate the  allegations  of  such  Bill  are  resident  in  India,  shall  see 
cause  to  direct  that  the  exautinations  of  such  witnesses  shall  be  taken  in 
India,  the  Speaker  of  such  House  of  Parliament  shall  thereupon  issue 
his  warrant  or  warrants  to  the  Judges  of  the  Supreme  Court  of  Judica- 
ture of  the  presidency  of  CuUidta,  the  Judges  of  the  Supreme  Court  of 
Judicature  of  the  pesidency  of  MadraSy  t&  Recorder  of  the  presidency 
of  Bombay,  or  the  Judges  of  the  Supreme  Court  of  Judicature  of  the 
island  of  Cfvhn  respectively,  accordingly  as  the  wimesses  proposed  to  be 
examined  snail  be  resident  within  an3r  one  or  more  of  the  said  presi- 
dencies, or  the  said  island,  for  the  examination  upon  oath  of  all  such  wit- 
nesses as  shall  be  produced  before  them  touching  the  allegations  of  such 
Bill,  and  touching  any  notices  or  other  matters  which  shall  in  such 
warrant  be  specihed ;  and  that  in  all  cases  where  such  warrants  shall  be 
so  issued,  duplicates  of  ^uch  warrants,  together  with  copies  of  such  BiD» 
shall  be  transmitted  by  different  ships,  at  the  desire  of  tlie  agent  of  ihe 
party  or  parties  soliciting  such  Bill,  to  the  persons  to  whom  such  var- 
iants shall  be  directed. 

II.  And  be  it  enacted.  That  in  all  cases  immediately  upon  the  re- 
ceipt of  such  warrant  or  warrants,  the  Judges  or  Recorder  to  whom  the 
same  shall  have  been  directed,  shall  appomt  some  time  or  times  wil^ 
all  convenient  speed  for  tlie  examiiuitionof  witnesses,  and  receiving  other 
proofs  touching  the  allegations  of  such  Bill;  and  in  opposition  uiereto 
and  touching  such  notices  and  other  matters  as  shall  in  such  warrant 
have  been  specified,  and  in  the  meantime  shall  cause  su^  puUic  tmtm 
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to  be  given  of  such  examination,  and  shall  issue  such  summons  or  other 
process  as  may  be  requisite  for  the  attendance  of  witnesses,  and  of  the 
agents  or  coimsel  of  all  or  any  of  the  parties  respectively,  and  of  such 
other  witnesses  as  after  mentioned,  and  to  adjourn  from  time  to  flme  as 
occasion  may  require ;  and  such  examinations  as  aforesaid  shall  be  then 
and  there  openly  and  publiclv  taken  vivd  voce  upon  the  respective  oaths 
of  witnesses,  and  the  oaths  of  skilful  interpreters,  administered  according 
to  the  forms  of  their  several  religions,  and  shall,  by  some  sworn  officer 
of  the  Court,  be  reduced  into  writing,  and  that  two  copies  thereof  shall 
be  made;  and  that  the  Judges  or  Recorder  before  whom  such  examina- 
tion shall  have  been  ^en,  shall  certify  the  same  under  the  offidal  seal 
of  tlieir  several  Courts,  together  with  a  declaration  of  such  Judges  or 
Recorder,  that  such  examinations  have  in  their  or  his  judgment  been 
fairly  and  properly  conducted,  and  that  all  such  witnesses  had  been  pro- 
duced as  were  fit  to  be  produced,  for  the  purpose  of  ascertaining  the 
whole  truth,  so  far  as  the  attendance  of  such  witnesses  could  be  reason- 
ably obtained;  and  shall  transmit  the  same  by  different  ships  to  the 
Si>eaker  of  either  House  of  Parliament  under  whose  warrant  such  exa- 
minations shall  have  bem  taken ;  and  every  such  examination  so  returned 
to  the  Speaker  of  either  House  of  Parliament  as  aforesaid,  shall  be  com- 
petent and  admissible  evidence,  and  shsdl  be  allowed  and  read  in  both 
Houses  of  Parliament,  or  either  of  them  respectively,  as  occasion  may 
require ;  any  law  or  usage  to  the  contrary  notwithstanding. 

ill.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for 
such  Judges  or  Recorder,  upon  any  such  examination,  to  ask  any  such 
questions  of  any  witness  who  shall  be  produced  before  them  or  him,  and 
to  require  such  further  witnesses  resident  within  such  president  or  island 
respectively  to  be  produced,  as  shall  appear  fit  and  necessary  for  the  due 
investigation  of  the  allegations  of  jsucn  Bill,  or  of  any  other  matters  in 
such  warrants  spnecified ;  and  to  allow  such  attendance  by  counsel,  and 
such  cross-examination  of  witnesses  as  shall  be  deemed  by  such  Judges 
and  Recorder  to  be  fit  and  proper  for  the  purpose  of  such  investigation, 
and  for  such  purpose,  if  necessary,  to  name  some  proper  person  or  per- 
sons to  attend  as  counsel  and  agent  in  opposition  to  such  Bill,  and  to 
procure  any  evidence  which  mav  be  necessary  for  the  purpose  of  such 
opposition,  to  the  end  that  a  full  and  fair  disclosure  may  be  made  of  all 
the  facts  and  circumstances  of  the  case. 

IV.  And  whereas  by  the  usage  and  custom  of  Parliament,  no  proceed- 
ings by  Bill  in  Parliament  have  continuance  from  one  session  to  another : 
And  whereas  it  would  be  impracticable  that  the  examination  taken  upon 
such  warrant  as  aforesaid  could  ever  be  returned  within  the  ordinary 
leneth  of  a  session  of  Parliament ;  be  it  enacted  by  the  authority  afore- 
said. That  from  and  after  the  passing  of  this  Act  no  proceedings  in  Par* 
Jiament  touching  any  bill  for  the  dissolution  of  Marriage  wherein  such 
warrant  as  aforesaid  shall  have  been  issued,  shall  be  discontinued  by  an^ 
prorogation  or  dissolution  of  Parliament,  until  the  examination  therein  di- 
rected shall  have  been  returned,  but  that  such  proceedings  may  be  resumed 
and  proceeded  upon  in  a  subsequent  session,. or  in  a  subsequent  Parlia- 
ment in  either  House  of  Parliament,  in  like  manner  and  to  all  intents 
and  pqrpotea  as  they  might  bftve  beea  in  the  course  of  one  and  the  same 
session;  any  law  usage  or  custom  to  the  contrary  notwithstanding. 
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[  No.  XIII.  ]  3  Geo.  IV.  c  7^- — ^An  Act  to  amend  certain 
Provisions  of  the  twenty-sixth  of  George  the  Second, 
for  the  better  preventing  of  Clandestine  Marriages.—- 
[22d  July  1822.] 

WHEREAS  it  is,  amongst  other  tilings,  provided,  by  an  Act  passed  in 
the  twenty-sixth  year  of  the  reign  of  liis  late  Majesty  King  George 
tlic  Second,  intituled  An  Act  for  the  better  preventing  of  Cfrnidettine  Mar-   26  G.  2._ 
riuges,  that  all  Marriages  solemnized  by  licence  after  the  twenty-fifth  day  o|'qqq[^ 
Mtireh  one  thousand  seven  hundred  and  fifiy-four,  where  either  of  the  parties       o 
Vol.  I.  M  * 
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(not  being  a  widower  or  a  widow)  shall  be  under  the  iige  of  twentj^-cile 
years,  which  shall  be  had  without  the  consent  of  the  father  of  such  of 
the  narties  so  under  age  (if  then  living)  fini  bad  and  obt&iiied,  or  If  dead, 
of  tne  guardian  ot  gtiardislns  of  the  ^rson  of  the  party  so  utlder  age, 
lawfully  appointed,  or  one  of  them,  and  in  case  there  snail  be  tlo  stKh 
guardian  ot  guardian*,  theh  of  the  mother  (if  living  and  unmarried),  or 
if  there  shall  be  tin  mother  living  and  unmatried,  tbfen  of  a  guardian  dr 
giiardians  of  the  person  appointed  by  the  Court  bf  Chancery,  shall  be 
absolutely  tiull  and  void,  to  all  Intetus  and  purposes  whatsoever :  And 
whereas  great  evils  and  injustice  have  ariseti  from  such  prorisidns  :  For 
remcd^y  hereof,  be  it  enacted  by  the  King's  most  excellent  Msijesty,  by 
and  with  the  advice  and  consent  <if  the  I^ords  Spiritual  and  Temporal, 
and  Commons,  m  this  present  {Parliament  assembled,  and  by  the  authority 
of  the  same,  lliat  so  much  of  the  suid  statute  a«  is  herein-bdbre  recited, 
as  far  as  the  same  relates  to  kny  Mii-tiage  lo  be  hereafter  solemhizedy 
shall  be  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted.  That  in  all  kSftsed  of  Marriage  had 
and  solemnized  by  licence  before  the  passing  df  this  Aet,  vHthotit  any 
such  consent  as  is  required  by  SO  much  of  the  $aid  itAtutc  as  is  herein- 
before recited,  and  where  the  parties  shall  have  eontinued  to  live  together 
as  husbknd  and  wif\>,  till  the  death  of  bhe  of  them^  or  till  the 
t)assing  of  this  Act,  or  shall  only  have  discontinued  their  cohabim- 
tion  for  the  mirpose,  of  durin*  the  pending  of  any  proceedings 
touching  the  validity  o(  such  Marriage,  *uch  MarriagU,  if  not  otherwise 
inviilid,  shall  be  deetned  to  be  good  and  valid  to  all  intents  and  {mrposes 
Whatsoever. 

ill.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  render  valid  any 
Marriage  declared  invalid  by  any  Court  of  competent  Jurisdiction,  before 
the  passing  of  this  Act,  ncr  any  Marriage  whei^  either  of  the  parties 
shall  at  any  time  afVenvards,  during  the  life  of  the  other  party,  have 
lawfully  iiitermarried  with  any  other  person. 

IV.  Provided  also.  That  nothing  in  this  Act  contained  shall  be 
take  n  or  deemed  to  render  any '  Marriage  valid,  the  invalidity  of 
which  has  been  ej-tabl'shed  before  the  passing  of  this  Act,  ti|»^n 
the  trial  of  any  issue  touching  its  validity,  or  touching  the  legiti- 
macy  of  any  person  alleged  to  be  the  descendant  of  the  parties 
to  such   Marriage. 

V.  Provided  also,  Thit  nothing  in  this  Act  contained. shall  be  taken 
or  deemrd  to  render  valid  any  Alarria^e,  the  validity  of  which,  or  the 
legitimacy  of  any  person  alleged  to  oe  the  lawful  descendant  of  the 
parties  married,  has  been  duly  broi»j:ht  into  question  in  prbcredirtg^  in 
any  causes  or  suits  in  law  or  equity  In  which  judgments  or  decrees  or 
orders  of  Court  have  been  pronounced  or  mnde,  before  (he  passing  of 
this  Act,  in  consequence  of  ttr  fVom  the  pffect  of  pro^f  in  eviderine 
havitjg  been  mide  in  such  causes  or  suits  of  ihe  invalidity  of  ^tich  Mar- 
riage, or  the  illegitimacy  of  such  descendant. 

V  I.  ^'rovidcd  further,  f.ttd  be  it  further  eVincted,  That  if  at  anjr  lime 
before  the  passing  of  thia  Act  any  property,  real  or  personsl,  has  bfeen 
in  anj'  hlanner  possessed,  Of  any  title  of  honout*  has  been  hian^^.mahner 
enjoyed  by  Any  person  or  persons  whomsoever,  upon  the  ground,  or  upon 
the  pretence,  or  imder  cuiuur  of  the  invalidity  of  any  Marriage,  by  reason 
that  it  was  had  and  soleuiiiized  without  such  consent  ai5  aforesaid,  then 
and  in  such  case,  ahhdngh  rto  sentence  or  judgment  has  been  pronoimefcd 
in  any  Court  against  the  validity  Of  such  Marriage,  the  right  and  interest 
in  such  properly  or  title  of  honour  bliail  in  no  manner  be  ufTectcd  or 
prejudiced  by  this  Act,  or  any  thing  herein  contained,  but  shall  remain 
and  be  the  same  to  all  persons,  and  to  all  intents  and  purposes,  as  if  this 
Act  had  never  been  m&de. 

Vil.  Provided  always,  and  be  it  enacted.  That  nothin<;  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  aftect  or  call  in 
question  any  Act  done  before  the  passing  of  this  Act  under  the  authority 
f>f  any  Court,  or  in  the  administration  of  any  ivrsonal  e*tat*»  or  cft'octs, 
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VIII.  Ami  be  it  further  Maded,  Tbmt  bo  Hcence  for  any  Marriage  fthalJ, 
from  aad  after  tke  first  dav  of  September  in  the  year  of  our  Lord  one 
tiiotisand  aight  hundred  and  twenty*two, be eranted  by  any  person  having  ^^v^^ 
authority  ta  gnmt  the  aamei  until  oath  shallfaave  been  nMne  by  the  per*  ^^  Licence  to 
•ant  and  to  tie  afiaat  required  by  this  Act ;  aad  if  such  licence  sfaail  be  ^  ^uted  tUl 
required  for  the  Marriage  of  pariiet>  both  or  either  of  whom  shall  be  ^^^^  ^  ^^^^ 
atteged  to  be  of  the 'age  of  twenty-one  years*  such  parties  shall 
ratpcctif  ely  nvike  oath,  that  they  are  respectively,  and  that  each  of  them 
believes  the  other  to  be,  ot  the  full  age  of  twenty««ne  years  or  upwards; 
•od  if  both  parties  shall  be  under  the  age  of  twemy^ne  years,  but  shall 
be  aU^ed  to  be  a  widower  and  widow,  then  each  uf  such  parties  shall 
nalkie  wtii  aeoordinglyv  as  to  himself  aad  herself,  and  as  to  his  and  her 
belief  with  rei|pect  to  the  other  party ;  and  if  one  of  the  parties  shafl  be 
of  the  age  of  tweuty-one  years,  but  the  other  party  shall  be  under  tlwt 
age,  and  a  widower  or  widow,  both  parties  shall  make  oat  It  accofdingly, 
aa  to  hunaelf  aad  herwlf,  and  as  t^  his  and  her  belief  with  respect  to 
the  other  party;  and  if  both  or  either  of  the  parties  shall  be  und^rthe 
age  of  twvn^one  yetra,  not  being  a  widower  or  widow,  both  of  such 
Mtiea  slmll  coake  oath  aocordmgly,  as  to  himself  and  herself,  and  as  to 
m  and  h«r  b^ef  with  respect  to  the  other  party ;  and  in  sucli  case  both 
parties  aliaU  also  make  oath  that  the  person  or  persona  whose  consent 
sliall  be  Inquired  by  law  to  the  Marriage  of  such  parties  has  been  givvn, 
and  has  been  signitel  in  tlie  manner  required  by  this  Act ;  and  if  both 
wr  ctthsr  i3^  the  parties  shaU  be  alleged  to  be  of  the  ace  of  twenty^ut; 
yv*ara^  auch  licence  shall  nut  be  granted  until  there  shall  be  produced,  tn 
the  peraeto  lor  whom  such  licence  shall  be  required,  an  ektract  or  extracts 
from  the  rrgiater  of  the  baptism  of  such  parties  or  party  so  ailegerl*  to 
be  of  the  age  of  twenty-one  years,  if  sueli  register  shall  be  in  Engiun^y 
and  oOTi  be  found ;  and  each  of  such  extracts  shall  be  proved  upon  oath, 
by  aottK  other  person  or  peraons,  to  be  a  tnieextract  from  such  reai^ter^  and 
to  fofaoe  to  the  bi^tiam  of  the  partjr  lo  whoas  the  sanse  shall  be  alleged 
to  relate^  or  aoonrdtng  to  the  belief  of  the  person  nmkina  such  oath  ;  but 
if  such  registvr  shaU  not  be  in  Emghmlj  or  cannot  be  tound,  then  such 
licence  shall  not  be  granted,  unless  such  fact  shall  be  proved  upon  oath 
to  the  satisfaction  of  the  person  from  wbom  such  licence  shall  be  sought> 
and  unless  some  person  or  persons,  having  knowledge  of  the  party  or 
parties  so  alleged  to  be  of  the  full  age  ot  twenty-one  years,  shmll  miJve 
oath  of  the  fwct  that  such  party  or  parties  is  or  are  of  that  age  to  the 
knowledge  or  belief  of  such  person  or  persons  so  making  oath  as  afore^ 
said,  staang  the  grounds  for  such  knowledge  or  belief;  and  in  all  cases, 
except  cases  of  special  licences  to  be  ertuted  by  the  Archbishop  of  Cffa- 
terhurynnd  his  officers,  according  to  the  proviso  for  that  purpose  m  the 
said  Act  of  the  twenty-sixth  year  of  King  GeorM  the  Second,  oath  shall 
also  be  made,  by  each  of  the  parties  for  who^  Marriage  a  licence  shall 
be  sought,  of  the  residence  of  such  parties  lor  tlie  space  of  four  weeks 
immediately  before  the  granting  of  such  licence,  aocording  to  the  said 
Act  o£  tweifty -sixth  year  of  King  George  the  Second. 

IX.  And  be  it  further  enacted,  That  from  and  after  the  said  first  day 
of  September^  the  conscqt  of  any  person  or  persons  whose  consent  shall 
be  required  by  law  to  the  Marriage  of  any  person  under  the  aaeof  t^eniy- 
one .years,  not  being  a  widower  or  widow,  shall  be  sigitified  in  writing, 
signed  by  such  person  or  persons,  and  the  siznature  thereto  shall  be 
attested  oy  two  or  more  witnesses,  who  shall  subscribe  their  names  to- an 
attestation  of  such  signature;  and  such  ootasent  shall  fully  describe  the 
person  or  persons  giving  such  consent,  and  shall  state  whether  such  per- 
son  or  persons  shall  be  authorised  to  give  such  consent  as  lawful  parent 
or  as  lawful  guardian  or  guardians  of  the  |jarty  to  whose  Marriage  siich 
consent  shall  be  given;  and  no  licence  sliaU  be  granted,  from  and  after 
the  first  day  of  Srptember^  for  the  Marriage  of  any  person  imder  the  age 
of  twenty-one  years,  not  being  a  widower  or  widow,  unless  such  ^''J^5oOqIc 
io  writing  shall  be  delivered  to  the  person  from  whom  such  licence  shall  br       o 
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sought,  and  unless  one  of  tlie  witnesses  to  the  signing  of  such  consent 
shaU  make  oath  that  he  or  she  saw  such  consent  signed  by  the  person  or 
persons  who  shall  appear  to  have  signed  the  same,  and  also  saw  the  other 
witness  to  the  attestation  of  such  signature  sie;n  such  attestation,  and 
that  the  names  of  such  persons  so  subscribed  to  such  consent,  and 
attesting  the  sij^nature  thereof,  are  of  the  proper  handwriting  of  such 
persons  respectively ;  and  some  person,  not  oeing  one  of  tlie  parties  for 
whose  Marriage  such  licence  shall  be  sought,  shall  also  make  oath  that 
the  person  or  persons,  who  shall  have  signed  such  consent  as  lawful 
parent  or  lawful  guardian  or  guardians  of  the  fiarty  to  whose  Marriage 
such  consent  shsdl  be  requir^,  is  or  are,  to  the  best  of  his  or  her  know- 
ledee  and  belief,  the  lawful  parent  or  lawful  guardian  or  guardiana  of 
sucn  party,  and  has  or  have  authority  to  give  such  consent,  and  that  the 

Serson  making  such  oath  well  knows  sudi  parent  or  guardian  or  guar- 
ians,  and  also  the  party  to  whose  Mamage  such  consent  shaU  be 
reouured. 

A.  And  be  it  further  enacted.  That  all  such  oaths  as  are  required  by 
this  Act  for  the  purpose  of  obtaining  any  licence  shall  be  respectivebr 
sworn  and  taken  oefore  a  surrogate  of  the  person  from  whom  any  such 
licence  as  aforesaid  shall  be  sought,  or  before  a  surrogate  of  some  other 
person  having  power  to  erant  licences  of  Marriage ;  and  if  an^  person  or 
persons  in  any  oath  tu  be  made  and  taken  in  pursuance  of  this  Act,  for 
the  purpose  of  obtaining  any  licence  of  Marriaee,  shall  knowingly  and 
wilfully  swear  any  matter  or  thin^  which  shall  be  false  or  untrue,  every 
person  so  offending  shall,  on  conviction  diereof,  be  deemed  guilty  of  per- 
jury, and  shall  suffer  the  like  pains  and  penalties,  and  incur  the  same 
disabilities,  as  persons  guilty  of  wilfid  and  corrupt  perjury  are  subject  to 
and  incur ;  ana  if  any  person  shall  knowingly  and  wilfully  obtam  any 
licence  for  the  Marriage  of  such  person,  or  of  any  other  person,  by  means 
of  any  false  oath,  or  by  means  of  any  faise  instrument  in  writing,  con^ 
trary  to  the  provisions  of  this  Act,  knowing  such  oath  or  instrument  to 
be  false,  such  person  being  thereof  convicted  by  due  course  of  law, 
shall  be  deemed  guilty  of  ielony,  and  shall  be  liable  to  transportation  lor 
life  as  a  felon ;  and  if  the  person  convicted  of  such  offence  shall  be  one 
of  the  persons  who  shall  have  contracted  Marriage  by  means  of  such 
licence,  such  person  shall  forfeit  and  lose  to  £he  King's  Majesty  all 
estate,  right,  title,  interest,  benefit,  profit,  and  advantage,  which  such 
person  may  derive  from  or  be  entitled  to  by  virtue  of  such  Marriage,  and 
such  forfeiture  shall  and  may  be  disposed  of  in  such  manner  as  to  His 
Majesty  shall  seem  fit;  any  grant  or  forfeitures  or  other  matter  or  thing 
to  the  contrary  notwithstanding. 

XI.  And  be  it  further  enacted,  That  all  and  every  the  oaths  and  instru- 
ments required  by  this  Act  for  the  purpose  of  obtainingany  such  licence 
as  aforesaid,  shall  be  duly  preserved  by  the  proper  meet  or  oncers  of 
the  person  authorized  by  law  to  grant  such  licence,  and  shall  for  that 

Eurpose  be  transmitted  by  the  officer  from  whom  any  such  licence  shall 
e  obtained,  to  the  Registrar  of  the  diocese  within  which  such  licence 
shall  be  granted,  within  ten  days  after  such  licence  shall  have  been 
granted,  together  with  a  copy  of  the  licence  so  granted,  and  slttdl  be 
there  filed  and  preserved  ;  and  the  Registrar  of  such  diocese  shall  cause 
an  entry  to  be  made  of  such  licence,  and  of  the  several  instruments  on 
faith  whereof  such  licence  shall  have  been  granted,  in  a  calendar  to  be  kept 
for  such  purpose,  so  that  the  copjr  of  sudi  licence,  and  auch  several  in- 
struments on  faith  whereof  such  licence  shall  have  been  granted,  may 
be  easily  found  and  resorted  to ;  and  all  persons  shall  be  at  liber^  to 
inspect  such  calendar  and  such  copy  of  licence,  and  all  such  other  instru- 
ments as  aforesaid,  at  all  seasonable  times. 

XII.  And  be  it  further  enacted.  That  in  every  licence  for  the  so- 
lemnization of  any  Marriage,  which  shall  be  granted  after  the  said  first 
day  of  September,  the  facts  on  which  such  licence  shall  have  been  founded 
shall  be  stated,  and  it  shall  also  be  stated  tliat  such  facts  have  been  fully 
provedasrequiredbythisAct.  ...zedbyGoOglc 
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Xlir.  And  be  it  further  enacted,  That  if  any  officer  of  any  person  No.  XIII. 
authorized  bjr  law  to  grant  any  such  licence  shall  not  duly  observe  «  q  jy 
all  the  provisions  contained  in  this  Act  respecting  such  licence,  such  ^    '^^    * 

officer  shall  be  deemed  g"ilty  of  a  misdemeanor,  and  being  thereof  ^'  *_  ^ 
duly  convicted,  shall  suflter  all  'the  penalties  and  punishment  which  ^^^^>/^^ 
may  be  inflicted  by  law  on    a  person  guilty  of  a  misdemeanor.  Officer  granting 

Licences,  not  duly  obtenriug  the  ProviBions  of  this  Act,  guilty  of  s  Misdemeanor. 

XIV:  And  be  it  further  enacted,  That  no  f|erson  shall,  from  and  after  With  whom 
the  passing  of  this  Act,  be  deemed  auUiorized  by  law  to  grant  any  the  Power  of 
licence  for  the  solemnization  of  any  Marriage,  except  the  Archbishops   granting  Li- 
of  Canterbury  and  Yorky  according  to  the  rights  now  vested  in  them    cencea  lies, 
respectively,  and  except  the  several  other  Bishops  within  their  respective 
dioceses,  for  the  Marriage  of  persons  one  of  whom  shall  be  resident  at 
the  time  within  the  diocese  of  the  Bishop  in  whose  name  such  licence 
shall  be  granted,  such  residence  to  be  proved  in  manner  herein-before 
directed  ;  and  such  Archbishops  and  Bishops  shall  make  such  orders  and 
regulations  for  the  observance  of  their  respective  officers  within  their 
respective  jurisdictions,  as  they  shall  deem  necessary  for  the    more 
effisctual  performance  of  the  duties  of  their  several  officers  widiin  the 
true  intent  and  meanine  of  this  Act ;  and  if  any  such  officer  shall  not 
dulv  observe  all  such  orders  and  regulations,  such  officer  shall  be  deemed 
^oilty  of  a  misdemeanor,  and  being  thereof  duly  convicted,  shall  be  sub- 
ject to  punishment  as  guilty  of  a  misdemeanor. 

XV.  Provided  always,  and  be  it  further  enacted,  That  after  the  so-  Marriage  by U- 
lemnization  of  any  Marriage  by  licence,  it  shall  not  be  lawful  to  impeach  cence  not  to  be 
or  invalidate  any  sucii  Marriage,  on  the  ground  that  any  of  the  forms   impesched  oo 
necessary  to  entitle  parties  to  receive  a  licence  as  herein-before  enacted  the  Oroand  of 
have  been  neglected,  or  have  been  executed  in  a  manner  different  from   Informality, 
what  is  herein-before  required. 

XVI.  And  be  it  further  enacted,  That  before  the  ptibltcation  of  banns  Before  Publica- 
of  Matrimony  in  any  church  or  chapel,  pursuant  to  the  provisions  for  tion  of  Banni, 
that  purpose  in  the  said  Act  of  the  twenty-sijrth  year  of  the  reign  of  His  Affidavit  as  to 
said  late  Majesty  King  George  the  Second,  there  shall  be  delivered  to  the  ^i**5"*f » *^* 
proper  Minister  of  the  said  church  or  chapel  an  affidavit  or  affidavits  in  j*""  y  "•" 
writing,  sworn  before  such  Minister  or  one  of  His  Majesty's  Justices  of  ^^   ^ 

the  Peace,  by  the  parties  for  whose  Marriage  such  banns  §hall  be  required  ™"""**'^' 
to  be  published,  stating  truly  the  christian  and  surnames  of  such  parties 
respectively,  and  the  house  or  houses  of  their  respective  abode  within 
sucn  parish  or  chapelry,  or  within  an  extra-parochial  place  adjoining  to 
such  parish  or  chapelrv,  if  both  shall  abide  therein,  or  of  one  of  such 
parties  if  one  only  shall  abide  therein,  and  the  time  during  which  such 
parties  respectively,  or  one  of  them,  if  one  only  shall  aoide  therein, 
shall  have  dwelt  in  such  house  or  houses,  as  occupier  or  occupiers  thereof, 
or  as  lodger  or  lodgers  therein ;  and  such  affidavit  or  affidavits  shall  also 
state,  either  that  both  the  parties  for  whose  Marriage  such  banns  shall  be 
required  to  be  published  have  attained  the  age  of  twenty-one  years,  or  if 
both  of  them  shall  be  under  such  age,  then  such  affidavit  shall  state 
that  both  of  them  are  under  such  age,  and  if  one  of  them  only  shall  be 
under  such  age,  then  such  affidavit  shall  state  that  such  party  is  under 
such  age ;  and  affidavit  or  affidavits  shall  be  delivered  to  such  Minister 
before  the  publication  of  such  banns ;  and  in  case  any  person  shall  in  any 
such  affidavit  wilfully  swear  falsely  in  any  matter  contained  therein, 
such  person  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and 
being  thereof  convicted  by  due  course  of  law,  shall  suffer  the  pains 
and  penalties  of  wilful  an<i  corrupt  perjury,  and  shall  forfeit  and  lose 
to  the  King's  Majesty  all  estate,  benefit,  profit,  and  advanUge  which 
such  person  shall  derive  from  the  Marriage  of  such  person  in  con- 
sequence of  the  publication  of  banns  of  Matrimony  in  pursuance  of 
sucli  affidavit,  to  be  disposed  of  by  His  Majesty  as  he  shall  see  fit; 
any  grant  of  forfeitures  or  other  ntatter  or  thing  to  the  contrary  not- 
withstanding. 

XVII.  And  be  it  further  enacted,  Tliat  such  banns  shall  not  be  pub-    Before  Publi- 

cation, Bann«  shall  be  affixed  on  the  Principal  Door  of  the  Church. 
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lidaed  until  the  triM  cbristiau  and  surnames  of  tb«  s»i4  p^nont,  and 
the  house  or  houses  of  their  respective  abodes  within  such  pamb  or 
chapelry  or  extra-paruchial  place  as  aforesaid,  as  stated  in  »ucb  aifid^vit, 
shall  be  affixed  on  the  principal  door  of  the  church  or  chapel,  and  in 
some  conspicuous  place  within  tlie  siaid  church  or  ohapel,  in  which  SMch 
banns  shall  be  published  as  aforesaid,  and  shall  remain  so  affixed 
until  the  expiration  of  the  three  Sundi^$oa  which  such  banns  shall  be 
published. 

XVllL  And  be  it  further  enacted,  That  every  Minister  to  whom  any 
such  affidavit  shall  be  delivered,  for  the  purpose  of  obtaining  the  pub- 
lication of  banns  of  Matrimony,  shall  deliver  such  affidavit  to  the  church- 
warden or  chapelwarden  of  the  church  or  chapel  in  which  such  banns 
shall  be  publibiicd,  and  the  same  shall  be  deposited  by  such  churchy- 
warden  or  chapelwarden  in  a  chest  to  be  provided  for  that  purpose,  and 
kept  in  the  church  or  chapel  in  which  such  banns  shall  be  published. 

XIX.  Provided  always,  and  be  it  further  enacted,  That  after  the  so* 
lemnization  of  any  Marriage,  under  a  publication  of  banns,  it  shall  not 
be  necessary,  in  supprirt  of  such  Marriage,  to  give  any  proof  of  any  such 
affidavit,  nor  shall  any  evidence  be  received  to  prove  tnat  such  affidavit 
was  not  made  and  delivered  as  required  by  this  Act,  in  any  suit  touching 
the  validity  of  such  Marriage ;  nor  shall  such  Marriage  be  avoided  for 
want  of  or  by  reason  of  any  defect  in  any  such  affidavit,  or  on  account 
of  the  true  name  or  names  of  either  party  nut  being  used  in  the  pub- 
lication of  such  banns,  or  for  such  name  or  names  not  having  been  affixed 
as  aforesaid ;  but  it  shall  be  lawful  in  support  of  such  Marriage  to  give 
evidence,  that  the  persons  who  were  actually  married  by  the  aames 
speci&ed  in  such  publication  of  banns  were  so  married,  and  such  Mar- 
riage shall  be  deemed  good  and  valid  to  all  intents  and  purposes,  not** 
withstanding  faUe  names,  or  a  false  name,  asumed  by  botli  or  either  of 
the  said  parties  in  the  publication  of  such  banns,  or  at  the  time  of  the  so- 
lemnization of  such  Marriage. 

XX.  And  be  it  further  enacted.  That  whenever  a  Marriage  shall  not 
be  had  within  three  months  after  the  complete  publicatioa  of  banns, 
no  Minister  shall  proceed  to  the  solemnization  of  the  same  until  the 
banns  shall  have  been  re^published  on  three  several  SuHikys,  in  the  ^rm 
and  manner  prescribed  in  this  Act  and  in  the  said  recited  Act  of  the 
twenty-sixth  of  George  ihe  Second,  qt  by  licence  duly  obtained  accordinj 
to  the  provisions  of  this  Act, 

XXI.  And  be  it  further  enacted.  That  all  and  every  the  clauses  and 
provisions  in  this  Act,  touching  the  publicatiijQ  of  banns  of  Matrimony, 
and  touching  Marriages  solenmized  i»y  such  banos^  shall  commence  and 
liavc  effect  on  ^nd  alter  the  first  day  of  ScpUmbcr  one  t)>ousand  eight 
hundred  and  twcnty-twp,  and  not  before. 

XXII.  And  be  it  also  enacted.  That  whenever  a  Marriage  shall  not  be 
had  within  three  montijs  after  the  crant  of  a  licence  1^  any  Archbishop, 
Bishop,  oranv  Ordinary  or  pej&on  having  authority  to  ^rant  siich  licence, 
no  Miniiiter  shall  proceed  to  the  solemnization  of  Marnage  until  ^  new 
licence  shall  have  been  obtained,  or  by  banns  duly  published  according  tp 
the  provisions  of  tijis  Act. 

XXni.  Provided  always.  That  nothing  in  this  Act  contained  shall 
exrend  to  the  Marriage  of  any  of  the  Royal  Family. 

XXIV.  Provided  likfiwise.  That  nothing  in  this  Act  contained  shall 
extend  to  any  Marriages  amount  the  people  called  Quaktn^  or  amongst 
the  people  professing  the  Jewish  Religion,  where  both  the  parties  to 
any  such  Marriage  shall  be  of  the  people  called  Quakfri,  or  persons 
professing  the  Jewish  Religion  respectively,  nor  to  any  Marriages  so- 
lemnized beyond  ihe  seas. 

.  ^XV,  And  be  it  further  enacted,  Tliat  this  Act  shall  be  publicly  read 
m  all  churches  and  public  chapels,  by  the  Parson,  Vicar,  Minister,  or 
Curate  of  the  respective  parishes  or  chapelries,  on  some  Sunday  im- 
Sk^^^^r^n^u^^*^  niorning  prayer,  or  immediately  after  evening  prayer,  if 
mere  shall  be  no  moroini  »ervice  on  that  day,  in  each  of  the  months  of 
Uctof>cr,  November,  and  Veeemhi-r,  in  the  year  of  our  Lord  one  thousand 
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eight  hundred  and  twenty-lwo;  and  at  the  same  times  un  three  several 
SMAtjf$  in  the  yetr  pne  thoua^  eight  hundred  and  twenty-three,  th&t 
is  (o  say,  the  Sunday  nest  Ufore  the  twenty-tit'th  day  of  Marcit,  twenty- 
fQurth  day  of  June,  and  twenty-ninih  dny  of  Stptcmher. 

XXVI.  And  be  it  further  enacted,  That  this  Act  shall  extend  unly  to 
tl^at  part  of  the  kiqgdoni  called  England. 


Aa  (9  extend 
only  to  £ng- 


[!fo.  XIV,]    4  Geo.  IV.  c.  5.     An  Act  to  render  valid 
certain  Marriages. — [7tU  March  1823.] 

TirilEREAS  by  an  Act  passed  in  the  third  year  of  the  reienofHis 
present  Majesty  Kinjj  George  the  Fourth,  iniitiiled  An  Act  to  amend 
certain  Provisions  of  the  Tvcenty-sistk  o/"  George  the  Second^  J'or  the  better 
preventing  oj clandestine  MurriugtSt  it  is  amongst  other  tt)in^s  enacted, 
^at  no  person  sha)l,  from  and  after  the  passing  of  this  Act,  pe  decmeq 
authorized  by  law  to  grant  any  licence  for  the  solemnization  of  any 
Marriage,  ei(cept  tl^e  Archbibhops  of  Canterbuiy  and  York,  according  to 
the  rights  now  vested  in  them,  artd  except  the  several  other  Utshons  with- 
in their  respective  dioceses,  tor  the  Marriage  of  persons  onp  or  whon^ 
shall  be  resident  at  the  time  within  the  diocese  of  the  Bishop  in  whose 
name  such  licence  shaU  be  granted :  Arid  whereas,  notwithstanding  siidi 
enactment,  divers  Licences  tor  Marriage  have,  through  error,  been  granted 
since  the  passing  of  the  said  Act  by  or  in  the  name  of  bodies  corporate  pr 

Ssrsonjs,  pcjro^qsrs  or  surrogates,  other  than  the  said  Archbi^^nops  and 
ishops,  which  bodies  corporate  or  persons,  their  officers  or  surrogates, 
before  the  passing  of  the  said  Act,  were  or  were  deemed  to  be  authorized 
l{v  law  to  grant  such  hcences;  and  divers  persons  have  been  iparried  bv 
virtue  or  m  conseauence  of  licences  so  granted,  the  validity  of  wliich 
niarriages  is  afTec^ea  by  ttie  enactfiient  aforesaid  :  And  whereas  it  is  ex- 
pedient to  remedy  the  s^me :  3e  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  die  same.  That  all  and  every  Marriages  and  Marriage  solemnized 
by  virtue  or  in  consequence  of  a  lipencfB  granted  afier  the  passing  of  the 
said  Act  of  the  third  year  of  His  present  Slajesty,  and  before  the  pa^sin^ 
of  this  Act,  by  or  in  tne  name  of  a  body  corporate  or  person,  his  or  their 
officer  or  surrogate,  other  than  the  Archbishops  of  Cunt ei  bury  and  York^ 
according  to  the  rights  vested  in  them  respectively,  or  the  several  other 
Bishops  within  thpir  respective  dioceses,  which  bocfy  corporate  (»r  per^onJ 
bis  pr  their  officers  and  surrogates,  belbre  the  passing  of  the  said  Act, 
were  or  were  deemed  to  be  authorized  by  law  to  grant  such  licences,  shall 
be  as  good  and  valid  Marriages  to  all  intents  and  purposes  whatsoe\er,  as 
the  same  would  have  been  if  the  said  enactment  restraining  the  power 
and  autliority  of  granting  such  licences  had  not  been  made. 

n.  And  be  it  Iprther  enacted,  that  such  bodies  corporate  and  persons 
a3  aforesaid,  tljeir  officers  and  sprroga^es  who  have  granted  such  licences 
as  aforesaid  sincet  the  )>assipg  of  the  said  Act,  and  their  officers  and 
others  concerned  therein,  ana  such  Mini'^ters  as  have  acted  under  the 
authority  of  the  same,  shall  not  he  or  be  held  to  be  liable  to  any  pains  or 
penalties,  or  censures  respectively,  for  or  on  account  of  the  granting  or 
acting  under  the  sa^ie. 
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[  No.  XV.  ]  4  Geo,  IV.  c.  67.— An  Act  to  declare  y»lid 
certain  Marriages  that  have  been  solcmnizeci  at  St, 
Petersbwrgh  since  the  Abolition  of  the  British  Factory 
there.— [fOth  July  1823.] 
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No.  XVI.  ]  4  Geo.  IV.  c.  76.— An  Act  for  amending  the 
Laws  respecting  the  Solemnization  of  Marriages  in 
England.— [\8ih  July  1823.] 
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l/y'HEREAS  it  is  expedient  to  amend  the  laws  respecting  the  solem- 
nization of  Marriages  in  England;  he  it  enacied  h/  the  King^s 
inost  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  as- 
sembled, and  by  tne  authority  of  the  same,  That  from  and  after  the 
first  day  of  November  next  ensuing  the  nassing  of  this  Act,  so  much  of 
an  A0L  passed  in  the  twenty-sixth  year  or  the  reign  of  King  George  the 
26  G.  2.  c.  33.  Second,  intituled  An  Act  for  the  better  preventing  of  Clandestine  Carriages, 
4  as  was  in  force  immediately  before  the  passing  of  this  Act ;  and  also  an 

Act  passed  in  this  present  Session  or  Parliament,  intituled  An  Act  to 
repeal  certain  Provisions  of  an  Act  passed  in  the  third  year  of  His  present 
Majesty f  intituled  '  An  Act  to  amend  certain  Provisions  of  the  tteen^-svpih 
*  of  George  the  Secondyfor  the  better  preventing  of  Clandestine  Marriages  ;' 
shall  be  and  the  same  are  hereby  repealed ;  save  and  except  as  to  any 
Acts  matters  or  things  done  under  ^e  provisions  of  the  said  recited 
Acts,  or  either  of  them,  before  the  first  dav  of  November,  as  to  which  the 
said  recited  Acts  shall  respectively  be  of  the  same  force  and  eifect  as  if 
this  Act  had  not  been  made;  save  also  and  except  so  far  as  the  said 
recited  Acts,  or  either  of  them,  repeal  any  former  Act,  or  any  dause 
matter  or  thing  therein  contained. 

II.  And  be  it  further  enacted,  That  from  and  afber  the  first  day  of 
November  all  banns  of  Matrimony  shall  be  published  in  an  audible 
manner  in  the  parish  church,  or  in  some  public  chapel,  in  which  chapel 
banns  of  Matrimony  may  now  or  may  hereafter  be  lawfully  published,  of 
or  belonging  to  such  parish  or  chapelry  wherein  the  persons  to  be  married 
shall  dwell,  according  to  the  form  of  words  prescnbed  by  the  Kubrick 
prefixed  to  the  office  of  Matrimony  in  the  Book  of  Common  Prayer,  upon 
three  Sundays  preceding  the  solemnization  of  Marriage,  during  die  ume 
of  Morning  Service,  or  of  Evening  Service  (if  there  snail  be  np  Morning 
Service  in  such  church  or  chapel  upon  the  Sundays  upon  which  such  banns 
shall  be  so  publbhed),  immeaiately  after  the  second  lesson ,  and  whenso- 
ever it  shall  happen  that  the  persons  to  be  married  shall  dwell  in  divers 
parishes  or  chapelries,  the  banns  shall  in  like  manner  be  published  in  the 
church  or  in  any  such  chapel  as  aforesdd  belondng  to  such  parish  or 
chapelry  wherein  each  of  the  said  persons  shall  dwell ;  and  that  all  odier 
the  niles  prescribed  by  the  said  rubrick  concemine  the  publication  of 
banns  and  the  solemnization  of  Matrimony,  and  not  nerebv  altered,  shall 
be  duly  observed ;  and  that  in  all  cases  where  banns  shall  have  been  pub- 
lished, the  Marriage  shall  be  solemnized  in  one  of  the  parish  churches 
or  chapels  where  such  banns  shall  have  been  published,  and  in  no  other 
place  whatsoever. 

III.  And  be  it  further  enacted.  That  the  Bishop  of  the  diocese,  with 
the  consent  of  the  Patron  and  the  Incumbent  of  the  church  of  the  parish 
in  which  a^y  public  chapel,  having  a  chapelry  thereunto  annexed,  may 
be  situated,  or  of  any  chapel  situated  in  an  extra-parochial  place,  sij^nified 
to  him  under  their  hands  and  seals  respectively,  may  authorize,  by 
writing  under  bis  hand  and  seal,  the  publication  of  banns  and  the  so- 
lemnization of  Marriages  in  such  chapel  for  persons  residing  within  such 
chapelry  or  extra-parocnial  place  respectively ;  and  such  consent,  together 
with  such  written  authority,  shall  be  registered  in  the  registry  of  the 
diocese. 

IV.  Provided  always,  and  be  it  enacted.  That  in  every  chapel  in 
respect  of  which  such  authority  shall  be  given  as  aforesaid,  there  shall  be 
placed  in  some  conspicuous  part  of  the  interior  of  such  chapel  a  notice 
in  the  words  following;  *»  Banns  may  be  published  and  Marriages  so- 
lemnized in  this  chapel." 

Provnioni  re-         ^'  Provided  always,  and  be  it  further  enacted,  That  all  provisions 
btWe  to  Marriage  Registers  extended  to  Chapels  so  authorized  as  aforesaid.  _ 
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now  in  force,  or  which  may  hereafter  be  established  by  law,  relative  to 
providing  and  keeping  Marriage  registers  in  any  parish  churches,  shall 
extend  and  be  construed  to  extend  to  any  chapel  in  which  the  publication 
of  banns  and  solemnization  of  Marriages  shall  be  so  authorized  as  afore- 
said in  the  same  manner  as  if  the  same  were  a  parbh  church ;  and  every 
thing  required  by  law  to  be  done  relative  thereto  by  the  churchwardens  of 
any  fuinsh  church  shall  be  done  by  the  chapelwarden  or  other  officer 
exercising  analogous  duties  in  such  chapel. 

VI.  And  be  it  further  enacted,  That  on  or  before  the  said  first  dajr  of 
November,  and  from  time  to  time  afterwards  as  there  shall  be  occasion, 
the  churchwardens  and  chapelwardens  of  churches  and  chapels  wherein 
Marriages  are  solemnized,  shall  provide  a  proper  book  of  suDstantial  pa- 
per, marked  and  ruled  respectively  in  manner  directed  for  the  register 
book  of  Marriages ;  and  the  banns  shall  be  published  from  the  said  re- 
gister book  or  banns  by  the  officiating  Minister,  and  not  from  loose 
papers,  and  after  publication  shall  be  signed  by  the  officiating  Minster,  or 
by  some  person  under  his  direction. 

VII.  Provided  always,  and  it  is  hereby  further  enacted,  That  no  Par- 
son, Vicar,  Minister,  or  Curate  shall  be  obliged  to  publish  the  banns  of 
Matrimonv  between  any  persons  whatsoever,  unless  the  persons  to  be 
married  shall,  seven  days  at  the  least  before  the  time  required  for  the 
first  publication  of  such  banns  respectively,  deliver  or  cause  to  he  de- 
livered to  such  Parson,  Vicar,  Minister,  or  Curate,  a  notice  in  writing, 
dated  on  the  day  on  which  the  same  shall  be  so  delivered,  of  their  true 
christian  names  and  surnames,  and  of  the  house  or  houses  of  their  re- 
spective abodes  within  such  parish  or  chapelry  as  aforesaid,  and  of  the 
time  during*  which  they  have  dwelt  inhabited  or  lodged  in  such  house  or 
houses  respectively. 

VIII.  Provided  always,  and  be  it  enacted  bv  the  authority  aforesaid. 
That  no  Parson,  Minister,  Vicar,  or  Curate,  solemnizing  marriages  after 
the  first  day  of  November  next,  between  persons  both  or  one  of  whom 
shall  be  under  the  age  of  twenty-one  years,  after  banns  published,  shall 
be'punishable  by  ecclesiastical  censures  for  solemnizing  such  Marriages 
witnout  consent  of  parents  or  guardians,  unless  such  Parson,  Minister,  Partntt,  ftCf 
Vicar,  or  Curate  shall  have  notice  of  the  dissent  of  such  parents  or  guar-  ""'•"  •"•^ 
dians;  and  in  case  such  parents  or  guardians,  or  one  of  them,  shail 

rnly  and  publicly  declare  or  cause  to  be  declared,  in  the  church  or 
pel  where  the  banns  shall  be  so  published,  at  the  time  of  such  pub- 
lication, his  her  or  tlieir  dissent  to  such  Marriage,  such  publication  of 
banns  shall  be  absolutely  void. 

IX.  And  be  it  further  enacted.  That  whenever  a  Marriage  shall  not  be 
had  within  three  months  after  the  complete  publication  of  banns,  no 
Minister  shall  proceed  to  the  solemnization  of  the  same  until  the  banns 
shall  have  been  republished  on  three  several  Sundayi,  in  the  form  and 
manner  prescribed  m  this  Act,  unless  by  licence  duly  obtained  according 
to  the  provisions  of  this  Act. 

X.  And  it  is  hereby  further  enacted.  That  no  licence  of  Marriage  shall, 
ftom  and  after  the  said  first  day  of  November,  be  granted  by  any  Arch- 
bishop, Bishop,  or  other  Ordinary  or  person  having  authority  to  grant 
such  licences,  to  solemnize  any  Marriage  in  any  other  church  or  chapel 
than  in  the  parish  church  or  in  some  pimlic  chapel  of  or  belonging  to  the 
parish  or  chapelry  within  which  the  usual  place  of  abode  of  one  of  the 
persons  to  be  married  shall  have  been  for  the  space  of  fifteen  days  imme- 
diately before  the  granting  of  such  licence. 

XI.  And  be  it  iiirther  enacted.  That  if  any  caveat  be  entered  against 
the  grant  of  any  licence  for  a  Marriage,  such  caveat  being  duly  signed  by 
or  on  the  behalf  of  the  person  who  enter*  the  same,  together  with  his 
place  of  residence  and  the  ground  of  objeciion  on  which  his  caveat  is 
founded,  no  licence  shull  is!>ue  till  the  said  caveat,  or  a  true  copy  thereof, 
be  transmitted  to  the  Judge  out  of  whose  office  the  licence  is  to  issue,  and 
until  the  Judge  has  certified  to  the  register  that  he  has  examined  into  the 
matter  of  the  caveat,  and  is  satisfied  that  it  ought  not  to  obhtructthe 
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XII.  Provided  always,  and  be  it  further  enacted,  That  all  parishes 
where  there  shall  be  no  |)arish  diurch  or  chapel  belonging  thereto^  or 
none  wherein  dinne  service  shall  be  usually  soleninizefl  everr  Sumd^^ 
and  all  extra-parochial  places  whatever,  having  no  public  chapel  wherem 
banns  roay  be  lawfully  published,  shall  be  deeiied  and  taken  to  belong:  to 
any  parish  or  chapelir  next  adjoining,  for  the  purposes  of  this  Act  only; 
and  where  banns  shall  be  published  in  any  church  or  chapel  of  a«y  parish 
or  chapelry  adjoining  to  any  such  parish  or  chapelry  where  there  shall  bft 
no  church  or  chapeJ,  or  none  wherein  divine  senrioe  shall  be  solemnised 
as  aforesaid,  or  to  any  eatra-parochial  plaCe  as  aforesaid,  the  Parson, 
Vicar,  Minister,  or  Curate  publishing  such  banns  shall,  in  writing  under 
his  hand,  certify  tlie  publication  thereof  in  the  same  manner  as  if  either 
of  the  persons  to  be  married  had  dwelt  in  such  adjoining  parish  or 
chapelry. 

XIII.  Provided  always,  and  be  it  further  enacted  and  dedared.  That 
if  the  church  of  any  parish,  or  ckiapel  of  any  chapelry*  wherein  Marriages 
have  been  usually  solenmixed,  be  degaolisfaed  in  order  to  be  rebuilt,  or 
be  under  repair,  and  on  such  account  be  disused  for  public  service,  it 
shall  be  lawful  for  the  banns  to  be  proclaimed  in  a  church  or  Chapel  of 
any  adjoining  parish  or  chapelry  in  which  banns  are  usually  prochunMdy 
or  in  any  place  within  the  limits  of  the  parish  or  chapelry  which  shall  be 
licensed  by  the  Bishop  of  the  diocese  for  the  performance  of  divine  ser- 
vice during  the  repair  or  rebuilding  of  the  church  as  aforesaid ;  and  where 
no  such  place  shall  be  so  licensed,  then,  during  such  period  as  aforesaid^ 
the  marriage  may  be  solemnised  in  the  achoiniug  church  or  chapel 
wherein  the  banns  have  been  proclaimed;  and  all  Marriages  heretofore 
solemnized  in  other  places  withm  the  said  parishes  or  chapelries  than  the 
said  churches  or  chapels,  on  account  of  their  being  under  repair,  or  taluMi 
down  in  order  to  be  rebuilt,  shaU  not  be  liable  to  have  their  validity  qiies* 
tioned  on  that  account,  nor  shall  the  Ministers  who  have  so  solemniied 
the  same  be  liable  to  any  ecclesbstical  censure,  or  to  any  other  proceed** 
in£  or  penalty  whatsoever, 

XIV.  And  be  it  further  enacted,  for  avcoding  all  fraud  and  collusion  ia 
obtaining  of  licences  for  Marriage,  That  before  any  such  licence  be 
granted,  one  of  the  parties  shall  personally  swear  before  the  Surronte  or 
other  person  having  authority  to  grant  the  same,  that  he  or  she  beTieveUi 
that  there  is  no  impediment  of  kindred  or  alliance,  or  of  any  other  lawful 
cause,  nor  any  suit  commenced  in  any  Ecclesiastical  Court,  to  bar  or 
hinder  the  proceeding  of  the  said  matrimony  apcording  to  the  tenor  of  the 
said  licence;  and  that  one  of  the  said  parties  hath,  for  the  space  of  fifteen 
days  immediately  preceding  such  licence,  had  his  or  her  usual  place  of 
abode  within  the  parish  or  chapelry  within  which  s^ch  Marria^  is  to  bo 
solemnized ;  and  where  either  of  the  parties,  not  being  a  widower  or 
widow,  shall  be  uo<ler  the  age  of  twenty- one  years,  that  the  consent  of 
the  person  or  persons  whose  consent  to  sui:h  Marriage  is  required  under 
the  provisions  of  this  Act  has  been  obtained  thereto:  Provided  always* 
that  if  there  be  no  such  person  or  persons  having  authority  to  |ive  such 
consent,  then  upon  oath  made  to  that  effect  by  the  party  re()uiring  such 
licence,  it  shall  be  lawful  to  grant  such  licence  notwithstanding  the  want 
of  any  such  consent. 

XV.  Provided  always,  and  be  it  further  enacted.  That  it  shall  not  be 
required  of  any  pe^^on  applying  for  any  such  licence  to  ^tve  any  caution 
or  security,  by  bond  or  otherwise,  before  such  licence  is  granted ;  any 
thing  in  any  Act  or  Canon  to  the  contracy  thereof  notwithstanding. 

XVI.  And  be  it  furtlier  enacted,  That  the  father,  if  living,  of  any  party 
under  twenty-one  years  of  aae,  such  parties  not  being  a  widower  or 
widow ;  or  if  the  father  shall  he  dead,  the  guardian  or  guardians  of  the 
person  of  the  party  so  under  age,  lawfully  appointed,  or  one  of  them ;  and 
m  case  there  shall  be  no  such  suardian  or  guardians,  then  the  motlier  of 
such  party,  if  unmarried;  and  if  there  slmll  be  no  mother  unmarried| 

Jigitized  by  VjOC 
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then  the  guudiiii  or  luardMCis  of  the  peraoo  appointed  b^  Uw  Court  of 
Chancery^  if  any,  or  one  of  them,  shall  have  authority  to  give  oonient  to 
the  Marmge  of  such  party ;  and  such  ooosent  is  hereby  required  for  the 
Mairia^  of  such  party  so  under  agOi  unless  there  shall  be  no  person 
authorised  to  give  such  consent. 

XVII.  Andbe  it  further  enacted*  That  in  case  the  father  or  fathers  of 
the  parties  to  be  ntarriedi  or  of  one  of  thein^  so  under  age  as  aforesaid, 
shall  bo  MPR  compo$  meidii^  or  the  guardian  or  guardians^  mother  or  mo* 
thtrs.  or  any  of  them  whose  consent  is  made  necessary  as  aforesaid  to  the 
Marriage  of  such  party  or  parties^  shall  be  non  comjm  mentig,  or  in  parti 
beyond  the  seas,  or  shall  unreasonably  or  fh>m  Undue  motives  refuse  or 
withhold  his  her  or  their  consent  to  a  proper  Marriage,  then  it  shall  and 
may  be  lawful  for  any  person  desirous  of  marryingi  m  any  of  the  before- 
mentioned  cases,  to  apply  by  petition  to  ihe  Lord  Chancellor,  Lord 
Keeper,  or  the  Lords  Commissioners  of  the  Great  Seal  of  Greai  BtUnin 
for  the  time  being.  Master  of  the  Rolls,  or  Vice  Chancellor  of  E^gl^nd^ 
who  is  and  are  respectively  hereby  empowered  to  proceed  upon  such  pe» 
tition  in  a  summary  way ;  and  in  case  the  Marriage  proposed  shall  upon 
•xamination  spfwar  to  be  proper,  the  said  Lord  Chancellor,  Lord  Keeper^ 
or  Lords  Commissioners  of  the  Great  Seal  for  the  time  being,  Master  ot' 
the  Rolls,  or  Vice  Chancellor,  shalliudiciaily  declare  the  same  to  be  so; 
and  such  judic'ud  declaration  shall  Be  deemed  and  taken  to  be  as  good 
and  effectual,  to  all  intents  and  purposes,  as  if  the  father,  guardian  or 
miardiaas,  or  motlier  of  the  person  so  petitioning  had  consented  to  such 
Marriage* 

XVUL  Provided  always,  and  be  it  enacted,  Hut  from  and  aAer  the 
said  first  day  of  Nammber  no  Surrogate  hereafter  to  be  deputed  by  any 
Eccleeiastical  Judce  who  hath  power  to  grant  licenoes,  ftball  grant  a^y 
audi  licence  until  ne  hath  taken  an  oath^  before  the  said  Judge,  or  beforO 
n  Commissioner  appointed  by  commission  under  the  seal  of  the  said 
Judge,  which  commission  the  said  Judge  is  hereby  authorised  to  issue^ 
&ithfuUy  to  execute  his  office  according  to  law,  to  the  best  of  his  kno«^ 
ledge*  and  hath  given  security  by  his  bond  in  the  sum  of  one  hundred 

Ewinosto  the  Bisnop  of  the  diocese,  for  the  due  and  faithful  eaecution  of 
ssaid  office. 

XIX.  And  be  it  also  enacted,  That  whenever  a  Marriage  shall  not  bO 
ttad  within  three  months  after  the  grant  of  a  lioenoe  by  any  Aidibishop^ 
Bishop,  or  anv  Ordinary  or  person  having  authority  to  grant  such  lieenOe, 
no  Minister  shall  proceed  u>  the  solmniaation  ofsuch  Marriaoe  iiniU  a 
new  licence  shall  nave  been  obtained,  unless  by  banns  duly  published  aO« 
cording  to  the  provisions  of  this  Act. 

XX.  Provided  always,  end  be  it  further  enacted.  That  nothing  herein* 
before  contained  shall  be  construed  to  estend  to  deprive  the  Archbil^hop 
of  Cmnierimrw  and  his  successors,  and  his  and  their  proper  officers,  of  the 
right  which  bath  hitherto  been  used,  in  virtue  of  a  certain  stauita  made  io 
the  twenty-fifih  year  of  the  reign  of  the  late  King  Henry  the  Eighth,  in* 
titulcd  An  Acf  concerning  Feter  Pence  and  DapeneatmnM^  of  granting 
Special  licences  to  marry  at  any  convenient  time  or  place. 

XXI.  And  bo  it  further  enacted,  That  if  any  person  shall,  from  and 
after  the  said  6rst  ilsy  of  November ^  solemnize  matrimony  In  any  other 
place  than  a  church  or  such  public  chapol  wherein  hanns  may  be  lawfully 
published,  or  at  any  other  time  tha.n  between  the  hours  of  eight  and 
twelve  in  the  forenoon*  unless  by  special  licence  (wm  the  Archbishop  of 
Canierburyt  or  shall  solemnize  matrimony  without  due  publication  of 
banns,  unless  licence  of  Marriage  be  first  had  and  obtained  from  some 
person  or  persons  having  authority  to  grant  the  samei  or  if  any  person^ 

*        '    *        *        ....  r  accord* 

_'and 
„  ,  ,  shall  be 

deemed  and  adjudged  to  be  guilty  of  felony,  and  shall  be  transported  for 
the  spnoe  of  fourteen  years,  according  to  the  laws  in  force  for  trans* 
portatk>n  of  felons;  provided  that  all  prosecutions  for  such  felony  shall 
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be  commenced  within  the  space  of  three  years  'after  the  offence  com- 
mitted. 

XXI  I.  Provided  always,  and  be  it  further  enacted,  That  if  any  peraoas 
shall  knowingly  and  wilfully  intermarry  in  any  other  place  than  a  church, 
or  such  pubhc  chapel  wherein  banns  may  be  lawfully  publishedy  unless 
by  special  licence  as  aforesaid,  or  shall  knowingly  and  wilfully  intermarry 
without  due  publication  of  banns,  or  licence  from  a  person  or  oersona 
having  authority  to  grant  the  same  first  had  and  obtained,  or  shall  know- 
ingly and  wilfully  consent  to  ur  acquiesce  in  the  solemnization  of  such 
Alarriage  by  any  person  not  being  in  holy  orders,  the  Marriages  of  such 
persons  sliall  be  null  and  void  to  all  intents  and  purposes  whatsoever, 
or  Licence. 

XXIII.  And  be  it  further  enacted,  That  if  any  valid  Marriage  solem- 
nized  by  licence  shall,  after  the  said  first  day  of  November  next,  be  pro- 
cured by  a  party  to  such  Marriage  to  be  solemnized  between  persons,  one 
or  both  of  whom  shall  be  under  the  age  of  twenty-one  years,  not  being  a 
widower  or  widow,  contrary  to  the  provisions  of  this  Act,  by  means  of 
such  party  falsely  swearing  as  to  any  matter  or  matters  to  which  such 
party  is  berein-before  required  personally  to  swear,  such  party  wilfuUv 
and  knowingly  so  sweanng ;  or  if  any  valid  Marriage  by  banns  shall, 
after  the  said  first  day  of  November  next,  be  procured  by  a  party  thereto 
to  be  solemnized  by  banns  between  persons,  one  or  bo^  of  wnom  shall  be 
under  the  age  of  twenty-one  years,  not  being  a  widower  or  widow,  such 
party  knowing  that  such  person  as  aforesaid  under  the  age  of  twenty-one 
vears  had  a  parent  or  guardian  then  living,  and  that  such  Marriage  was 
had  without  the  consent  of  such  parent  or  guardian,  and  knowing  that 
banns  had  not  been  duly  published  according  to  the  provisions  or  this 
Act,  and  having  knowingly  caused  or  procured  the  unoue  publication  of 
banns,  then  and  in  every  such  case  it  shall  be  lawful  for  His  Majesty's 
Attorney  General  (or  for  his  Majesty's  Solicitor  General  in  case  of  the 
vacancy  of  the  office  of  Attorney  General)  by  information  in  the  nature 
of  an  English  bill  in  the  Court  of  Chancery  or  Court  of  Exchequer,  at  the 
relation  of  a  parent  or  guardian  of  the  minor,  whose  consent  has  not  been 
given  to  sucn  Marriage,  and  who  shall  be  responsible  for  any  costs  in- 
curred in  such  suit,  such  parent  or  guardian  previously  making  oath  as  is 
herein-after  required,  to  sue  for  a  forfeiture  of  all  estate,  right,  title,  and 
interest  in  any  property  which  hath  accrued  or  shall  accrue  to  the  party  so 
offending  by  force  of  such  Marriage ;  and  such  court  shall  have  power  in 
such  suit  to  declare  such  forfeiture,  and  thereupon  to  order  and  direct 
that  all  such  estate,  right,  title,  and  interest  in  any  property  as  shall  then 
have  accrued  or  shall  thereafter  accrue  to  such  offending  party,  by  force 
of  such  Marriage,  shall  be  secured  under  the  direction  ot  such  court  for 
the  benefit  of  the  innocent  party,  or  of  the  issue  of  the  Marriage,  or  of 
any  of  them,  in  such  manner  as  the  said  court  shall  think  fit,  for  the  pur* 
pose  of  preventing  the  offending  party  from  deriving  any  interest  in  real 
or  personal  estate,  or  pecuniary  oenefits  from  such  Marriage;  and  if  both 
the  parties  so  contracting  Marriage  shall,  in  the  judgment  of  the  court,  be 
guilty  of  any  such  offence  as  aforesaid,  it  shall  be  lawful  for  the  said 
court  to  settle  and  secure  such  properly,  or  any  part  thereof,  immediately 
for  the  benefit  of  the  issue  of  the  Marriage,  subject  to  such  provisions  for 
the  offending  parties,  by  way  of  maintenance  or  otherwise,  as  the  said 
court,  under  tne  particular  circumstances  of  the  case,  shall  think  reason- 
able, regard  Ijeing  had  to  the  benefit  of  the  issue  of  the  Marriage  dur- 
ing the  lives  of  their  parents,  and  of  the  issue  of  the  parties  respec- 
tively by  any  future  niarriane,  or  of  the  parties  themselves,  in  case  either 
of  them  shall  survive  the  other:  Provided  also,  that  no  such  information 
as  aforesaid  shall  be  filed,  unless  it  shall  be  made  out  to  the  satisfaction 
of  the  Attorney  or  Solicitor  General  before  he  files  the  same,  by  oath  or 
oaths  sworn  before  one  of  the  Masters  in  Ordinary  in  Chancery,  or  be- 
fore one  of  the  Barons  of  the  Exchequer,  and  which  they  are  hereby 
respectively  empowered  to  administer,  that  the  valid  Marriage  to  be 
complained  of  in  such  information  hath  been  solemnized  in  such  manner 
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and  under  such  circumstances,  as  in  the  judgment  of  the  said  Attoraey 
or  Solicitor  General  are  sufficient  to  authorize  the  filing  the  information 
under  the  provisions  of  this  Act^  and  that  such  Marriage  has  heen  solem- 
nized without  the  consent  of  the  party  or  parties  at  whose  relation  such 
information  is  proposed  to  he  filed,  or  of  any  other  parent  or  guardian  uf 
the  minor  married,  to  the  knowledge  or  belief  of  tne  relator  or  relators 
so  making  oath;  and  that  such  relator  or  relators  had  not  known  or 
discovered  that  such  Marriage  had  been  solemnized  more  than  three 
months  previous  to  his  or  their  application  to  the  Attorney  or  Solicitor 
General.  . 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
agreements,  settlements,  and  deeds  entered  into  or  executed  by  the  par- 
ties to  any  Marriage,  in  conseouence  of  or  in  relation  to  which  Marriage 
such  information  as  aforesaid  shall  be  filed,  or  by  either  of  the  said  par- 
ties, before  and  in  contemplation  of  such  Marriage,  or  after  such  Mar- 
riage, for  the  benefit  of  the  parties  or  either  of  them,  or  their  issue,  so  far 
as  the  same  shall  be  contrary  to  or  inconsistent  with  the  provisions  of 
such  security  and  settlement  as  shall  be  made  bv  or  under  the  direction 
of  such  court  as  aforesaid,  under  the  authority  of  this  Act,  shall  be  abso- 
lutely void,  and  have  no  force  or  effect. 

XXV.  Provided  always,  and  be  it  further  enacted.  That  any  original 
information  to  be  filed  tor  the  purpose  of  obtaining  a  declaration  of  any 
such  forfeiture  as  aforesaid,  shall  oe  filed  within  one  year  after  the  so- 
lemnization of  the  Marriage  bv  which  such  forfeiture  shall  hajre  been  in- 
curred, and  shall  be  prosecuted  with  due  diligence ;  and  in  dase  any  person 
or  necessary  party  to  any  such  information  shall  abscond,  or  be  or  con- 
tinue out  of  Enstandf  it  shall  be  lawful  for  the  court  in  which  such  in- 
formation shall  De  filed  to  order  such  person  to  appear  to  such  informa- 
tion, and  answer  the  same,  within  such  time  as  to  sucli  court  shall  seem 
fit ;  and  to  cause  such  order  to  be  served  on  such  i>erson  at  any  place  out 
of  England^  or  to  cause  such  order  to  be  inserted  in  the  London  Gazette, 
and  such  other  British  or  foreign  newspapers  as  to  such  court  shall  seem 
proper;  and  in  default  of  such  person  appearing  and  answering  such  in- 
rormation  within  the  time  to  be  limited  as  aforesaid,  to  order  such  infor- 
mation to  be  taken  as  confessed  by  such  person,  and  to  proceed  to  make 
such  decree  or  order  upon  such  information  as  such  court  might  have 
made  if  such  person  had  appeared  to  and  answered  such  information: 
Provided  always,  that  in  case  the  person  at  whose  relation  any  such  suit 
shall  have  been  instituted  shall  die  pending  such  suit,  it  shall  be  lawful 
for  the  Court  of  Chancery,  if  such  court  shall  see  fit,  to  appoint  a  proper 
person  or  proper  persons  at  whose  relation  such  suit  may  be  continued. 

XXVI.  Provided  always,  and  be  it  further  enacted.  That  after  the 
solemnization  of  any  Marriage  under  a  publication  of  banns,  it  shall  not 
be  nccessaiy  in  support  of  such  Marriag^  to  {;ive  any  proof  of  the  actual 
dwelling  of  the  parties  in  the  respective  parishes  or  chapelries  wherein 
the  banns  of  Matrimony  were  puolished;  or,  where  the  Marriage  is  hy 
licence,  it  shall  not  be  necessary  to  give  any  proof  that  the  usual  place  of 
abode  of  one  of  the  parties,  for  the  space  of  fifteen  davs  as  aforesaid,  was 
in  the  parish  or  chapelry  where  the  Marriage  was  solemnized ;  nor  shall 
any  evidence  in  either  of  tlie  said  cases  be  received  to  prove  the  contrary 
in  any  suit  touching  the  validity  of  such  Marriage. 

XXVII.  And  be  it  further  enacted.  That  in  no  case  whatsoever  shall 
any  suit  or  proceedings  be  had  in  any  Ecclesiastical  Court,  in  order 
to  compel  a  celebmtion  of  any  Marriage  in  facie  ecclesi't,  by  reason  of 
any  contract  of  matrimony  whatsoever,  whether  per  verba  de  prasenti, 
or  per  verba  de  futuro,  any  law  ,or  usuage  to  the  contrary  notwith- 
standing. 

XXVIII.  And,  in  order  to  preserve  the  evidence  of  Marriages,  and  to 
make  the  proof  tlierecif  more  certain  and  easy,  and  for  the  direction  of 
Ministers  in  the  celebration  of  Marriages  and  registering  thereof,  be  it 
enacted.  That  from  and  after  the  said  first  day  of  November  ail  Marriages 
shall  be  solemnized  in  the  presence  of  two  or  more  credible  witnesses,  be- 
sides the  Minister  who  shall  celebrate  the  same;  and  that  immediately  after 


167  w 
No.  XVI. 
4  Geo.  IV, 
0.76. 


Previooi 
Agreements  to 
be  void. 


Information  to 
be  filed  within 
One  Year. 


Proof  of  the 
actual  residence 
of  the  Parties 
not  necessary 
to  the  Validity 
of  a  Marriage, 
whether  after 
Banna  or  by 
Licence. 


No  Suit  shall  be 
had  to  compel 
Celebration  of 
Marriage  by 
reason  of  any 
Contract. 

Marriagea  to  be 
in  the  preaence 
of  Two  Wit- 
n  esses,  and  to 
be  registered ; 


No.  XVI. 

4  Qeo.  JV, 

c,  76. 


Penoitt  con- 
victed ofmaking 
a  bite  Entry* 


or  of  forging, 
Ac,  any  mch 
Enny; 

or  of  forging, 
&c.,  any  Li- 
cence; 


or  of  deitroying 
inch  Regiiter ; 


tolMlMWi* 


Not  to  i 
Marriaget  of 
Royal  Faaily. 
Act  not  to  ex- 
tend to  Marri- 
ages of  QuajLrn 
and  Jewi. 


Moiriage.  [Part  I. 

ti)e  ceUUniiiop  of  every  Marriage  an  entry  thereof  ^h»U  be  made  ia  U)e 
register  book  provided  and  kept  for  (liat  purpose  as  by  law  is  pow  di- 
rected, or  as  bliall  be  hereafter  directed;  in  >vbich  entry  or  register  it 
shall  be  expressed  ihut  the  sai<]  Marriage  was  celebrated  by  banns  or 
licence,  ana  if  both  or  either  of  tlie  parties  m^arried  by  licence  be  under 
age,  not  being  a  widuwer  or  widow,  with  consent  of  the  parents  or  guar- 
dians, as  the  case  shall  be;  and  sqch  entry  sh^li  be  signed  by  the  MiDis> 
ter  with  his  proper  additioni  and  also  bv  the  parties  married,  and  attested 
bv  such  two  witnesses ;  which  entry  shall  be  made  in  the  form  or  to  the 
eftect  following ;  that  is  to  say, 


•  J.  B,   of 


{£} 


-    f      Parents, 
I'    Guardians, 


Paribh,  and  C.  J),  of 

}  'y  { 

I  tliis       day  of 


ftiitl 
Ithis/ 

I 

in  the  year 


Banns, 
Licence, 


Parish,  wprc 
with  consent 


'  By  me  J.  J. 


{A  B 
CD. 

*  In  the  presence  of  i  q  jjt 


{Rector. 
Vicar. 
Curate. 


Two  printed 
Copies  of  the 
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totbeMinkteri 
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Paikbc8,Ae., 

OfvUflllOM 

to  be  kept  in  the 


XXIX.  And.hc  i(  further  enacted  hf  the  authority  aforesaid,  That  if 
any  person  shall,  from  and  after  the  said  first  day  of  Noiyrmber,  with  in- 
tent ^>  elude  the  force  of  this  Acr,  knowingly  and  wilfully  insert  or  cause 
to  be  inserted  in  the  register  book  of  such  parish  or  cha(»elry  as  aforesaid 
any  false  entry  of  any  matter  or  thing  relatmg  to  any  Marriage;  or  falsely 
niake,  alter,  forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made, 
altered,  forged,  or  counterfeited,  or  act  or  assist  in  falsely  paaking,  alter' 
ing.  forging,  or  counterfeiting  any  such  entry  in  such  register;  or  falsely 
make,  suter,  forge,  or  counterfeit,  or  cause  or  procure  to  pe  falsely  w^de, 
altered,  forged,  or  counterfeited,  or  assist  m  falsely  making;,  altering, 
forging,  or  counterfeiting  any  ^uch  licence  of  Marriage  ai>  aroresaid ;  or 
uttpr  or  publish  as  true  any  such  false,  altered,  forged,  or  counterfeited 
register  ^  aforesaid,  or  ^  copy  thereof,  or  any  such  false,  altered,  forged, 
or  counterfeited  licence  of  Marriage,  knowing  such  register  or  licence  of 
Marriage  respectively  to  be  false,  altered,  forge^l,  or  counterfeited ;  or  if 
any  pennon  bhall,  fVoni  and  after  the  ^aid  first  day  of  November^  wilfully 
destroy  or  cause  or  procure  to  be  destroyed  any  register  book  of  Mar- 
riages, or  any  part  of  such  register  book,  with  intent  to  avoid  any  Mar- 
riage, or  to  subject  any  person  to  anv  pf  the  penalties  of  this  Act;  every 
person  so  ofi'mdrng.  and  being  thereof  lawfully  convicted,  siiall  l>c 
deenieil  and  adjudged  guilty  of  felony,  and  shall  suffer  the  punishment  of 
transportation  for  life,  according  to  the  laws  in  force  for  the  transpor* 
tation  of  felons 

XXX.  Provided  always,  and  be  it  enacted.  That  this  Act,  or  any  thing 
therein  contained,  shall  not  extend  to  the  Marriages  of  any  of  the  Royal 
Family. 

XXXI.  Provided  likewise,  and  be  it  further  enacted,  That  nothing  io 
this  Act  contained  shall  extend  to  any  Marriages  amoii^st  the  pe<iple 
Called  Quahen,  or  amongst  the  persons  professing  the  Jewitk  religion, 
where  both  the  parties  to  any  such  Marriage  shall  t)e  of  the  people  called 
Qttakfrs,  or  persons  professing  the  Jcwixh  religion  respectively. 

XXXII.  And  be  it  further  enacted,  That  two  printed  copies  of  this  Act 
shall,  as  f>oon  as  convenient! v  may  be  afWr  the  passing  of  this  Act,  be 
provided  by  liis  Majesty's  Printer,  and  transmitted  to  the  officiating 
Ministers  oVthe  several  parishes  and  chapelries  in  England  respectively; 
one  of  which  copies  shall  be  deposited  and  kept  with  the  book  containing 
the  Marriage  register  of  such  parish  or  chapelry,  in  tlie  chest  or  box  pro- 
vided for  the  custody  of  the  same.  r^r^r^n]r 

PaiUh  Chest.  Digitized  by  V^OOglC 


XXXm,  And  ^  U  rqrthar  ent^t^d,  Tli^t  thip  Act  8h%ll  ej^(efH|  oidjr  to    i^^.  S:VIU. 
that  puft  of  th^  MwM  |tiiig4oin  C4lW  Engimd,  ^  q^^  iy^ 


[  No.  XVIL  ]     4  Geo.  IV,  c,  91  .--An  Act  \o  relieve  Qii  .^^^l^j;*^ 

Mftje«ty'«  Subjecte  from  all  Doubt  concerning  the  Va-  ^^^  J,Eiig- 

lidity  of  certain  Marriages  solemnised  abroad. — [18th  land. 
July  1833.] 

117HEREA8  it  is  eiptdient  to  relieve  the  minds  of  ail  His  Majesty's 
"   subjects  fnim  any  doubt  eoncernins  the  validity  of  Manriages  soleta* 
nised  by  a  Minister  of  tlie  Church  of  KngUmd  in  the  chapel  or  house  of 
any  Brtiiik  Embassador  or  Minister  residing  within  the  country  to  the 
court  of  which  he  is  accredited,  or  in  the  chapel  belonging  to  any  Bniitk 
factoiy  abroad,  or  in  the  house  of  any  BrilUh  subject  residing  at  sueh  fee* 
tory,  as  well  as  from  apy  possibility  of  doubt  oonoeming  the  validity  of 
Marriages  solemnized  withm  ihe  BrUith  lines  bv  any  Chaplain  or  Ofl&cer, 
or  other  person  officiating  under  the  orders  of  the  Commanding  Officer  of 
a  BrUah  army  serving  abroad;  be  it  declared  and  enacted,  and  it  is   .7"^^.^. 
hereby  dedared  and  enacted  by  the  King's  most  excellent  Majesty,  bv   fefM^Xerirf 
and  with  the  advice  and  consent  of  the  Lords  Spintual  and  Temporal,   ^^^  ^^^^^^  J 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho*   England,  &c^ 
rtty  of  the  same.  That  all  such  Marriages  as  aforesaid  shall  be  deemed   declared  ps  u- 
and  held  to  be  as  valid  in  law  as  if  the  same  had  been  solemnised   lia  ^s  if  |o}tm:, 
within  His  Majesty's  dominions,  with  a  dua  observance  of  all  forms  re«  nixed  m  H)f 
quired  by  law.  Majatty'a  Dominions. 

JI,  Provided  always,  and  be  it  further  enacted,  That  nothing  in  thj)    Not  10  affect 
Act  containeil  shall  confirm  or  impair  or  anywise  affect,  or  be  construed    the  validity  of 
to  WPfirm  or  to  impair  or  anywise  to  affect  the  validity  in  Ifiw  of  any    Mar^apa  ic 
MjMTiagM  solemnized  beyond  the  seas,  save  and  except  such  as  have  bceq    lemniaW  be- 
or  shajfoc  solemnized  in  the  places,  form,  and  manner,  herein  specified   79"°  *•••• 
9jul  r^iM' 


rnKSSiSSimSS 


[No.  XVilL]     5  Geo.  IV.  c.  33.^An  Act  to  amend  an 
Act  passed  in  the  last  Session  of  Parliament,  intituled 

An  Act  for  amending  ihe  Laws  resoetting  ihe  Soleni- 
nizaiion  of  Marriages  in  England.— [;l7tb  Maj/  18'i4J 

IITHEREaS  by  an  Act,  passed  in  the  fourtli  year  of  the  reign  of  fits 
^  preseqt  Majesty,  intituled  An  Act  for  awending  the  Lam  retpec ling  4  G,A,^.H. 
the  Solemnizatitm  of  Marriai^ei  in  England,  it  is  provided,  thdt  if  the 
church  of  any  parish,  or  cH\w\  of  any  chapeiry,  wherein  Manriages  have 
been  usually  sobmnized,  be  demolished  in  order  to  be  rebuilt,  or  be  un* 
der  repair^  and  on  such  account  he  disused  for  public  service,  it  shall  be 
lawful  for  the  banns  to  be  proclaimed  in  a  church  or  chapel  of  any  ad- 
joining parish  or  chapeiry  in  which  banns  are  usually  proclaimed,  or  in 
any  place  within  ilie  limus  of  the  parish  or  chapeiry  which  shall  be  li- 
censed by  the  Bishop  of  the  diocese  for  the  performance  pf  divine  s^r<r 
vice  duriog  the  repair  or.  rebuilding  of  the  church  as  aforesaid ;  but  it  is 
not  provided  ttmt  Marriages  may  he  solemniced  in  such  place  so  licensed  : 
And  whereas  it  is  further  provided,  (hat  where  no  such  place  sliall  be  so 
licensed,  then  dmring  buch  period  as  aforesaid  the  Marriage  may  be  so- 
icmoJzed  in  i^  a^ljoioi^ig  church  or  cha|)el  wherein  the  banns  have  been 
proclaimed ;  but  it  is  not  provided  that  Marriages  may  be  solemnized  by 
licence  in  sueh  adjoining  church  or  ctiapel  as  aforesaid :  And  whereas  it 
is  provided  that  all  Marriages  theretofore,  but  it  is  not  provide^  that 
Marriages  thereafter  solemnized  in  other  places  within  the  said  parishes 
or  chapelries  than  the  baid  churches  or  chapels,  on  account  of  their  being 
under  repuf,  or  taken  down  in  order  to  be  rebuilt,  shall  not  be  liable  to.  r 

have  their  validity  questioned  on  that  account:  And  whereas  it  is  pro^iOOglC 
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Marriage.  [Part  I. 

Tided,  that  Uie  Ministers  who  have  so  solemnized  the  same  shall  not  he 
liable  to  any  ecclesiastical  censure,  or  to  any  other  proceeding  or  penalty 
whatsoever;  but  it  is  not  provided  that  the  Ministers  who  shall  tliere* 
after  solemnize  such  Marriages  shall  not  be  liable  to  such  censure  or 
other  proceeding  or  penalty :  And  whereas  it  is  expedient  that  Marriages 
heretofore  and  hereafter  solemnized  in  such  place  so  licensed  as  afore- 
said, during  tlie  repair  or  rebuilding  of  any  church  or  chapel,  or  if  no 
such  place  shall  be  so  licensed,  then  in  a  church  or  chapel  of  some  ad- 
joining parish  or  chapelry,  whether  by  banns  lawfull^r  proclaimed,  or  by 
licence  lawfully  granted,  should  not  have  their  validity  questioned  oa 
account  of  their  being  so  solemnized :  And  whereas  it  is  expedient  that 
the  Ministers  who  shall  have  so  solemnized  the  same  should  not  be  liable 
to  any  ecclesiastical  censure,  or  to  any  other  proceeding  whatsoever : 
Therefore  be  it  enacted,  and  it  is  hereby  enacted  by  the  Rm^*s  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  or  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same.  That  from  and  after  the 
passing  of  this  Act,  all  Mamaj3;es  which  have  been  heretofore  solem- 
nized or  which  shall  be  hereafter  solemnized  in  anjr  place  within  the 
limits  of  such  parish  or  chapelry  so  hcensed  as  aforesaid  for  the  perform- 
ance of  divine  service  during  the  repair  or  rebuilding  of  the  church  of  any 
parish,  or  chapel  of  any  chapelry,  wherein  Marriages  have  been  usually 
solemnized,  or  if  no  such  place  shall  be  so  licenseo,  then  in  a  church  or 
chapel  of  any  adjoining  parish  or  chapelry  in  which  banns  are  usually 
proclaimed,  whether  by  banns  lawfully  published  in  such  church  or 
chapel,  or  by  licence  lawfully  granted,  shall  not  have  their  validity  ques- 
tioned on  account  of  their  having  been  so  solemnized ;  nor  sliali  the 
Mmisters  who  have  so  solemnized  the  same  be  liable  to  any  ecclesiastical 
censure,  or  to  any  other  proceedingwbatsoever. 

II.  And  be  it  further  enacted.  That  all  licences  jgranted  b}[  any  Arch- 
bishop, Bishop,  or  other  Ordinary  or  |ierson  having  authority  to  grant 
such  licences  tor  the  solemnization  of  Marriages  in  the  church  of  any 
parish  or  chapel  of  any  chapelry  wherein  Marriages  have  been  usually 
solemnized,  snail  be  deemed  and  taken  to  be  licences  for  the  solem- 
nization of  Marriaces  in  any  place  within  the  limits  of  such  parish  or 
chapelry  which  shiul  he  licensed  by  the  Bishop  of  the  diocese  for  the  per- 
formance of  divine  service  during  the  repair  or  rebuilding  of  anj  such 
church  or  chapel,  or  if  no  such  place  shall  be  so  licensed,  then  in  the 
church  or  chapel  of  any  adjoining  parish  or  chapelry  wherein  Marriages 
have  been  usually  solemnized. 

under  Repair,  &c, 

III.  And  be  it  further  enacted,  That  all  banns  of  Marriage  proclaimed^ 
and  all  Marriages  solemnized  according  to  the  provisions  of  this  Act,  in 
anv  place  licensed  as  aforesaid,  within  the  limits  of  any  parish  or  cha- 
pelry, during  the  repair  or  rebuilding  of  the  church  or  cliapel  of  such  pa- 
rish or  chapelry,  shall  be  considered  as  proclaimed  and  solemnized  in  the 
church  or  chapel  of  such  parish  or  chapelry,  and  shall  be  so  regbterecl 
accordingly. 

[  XIX.  ]  5  Geo,  IV.  c.  68.— An  Act  to  repeal  an  Act 
passed  in  the  Fifty-seventh  year  of  the  reign  of  His  late 
Majesty  King  George  the  Third,  intituled  An  Act  to 
regulate  the  Celebration  of  Marriages  in  Newfoundland  ; 
and  to  make  further  Provision  for  the  Celebration  of 
Marriages  in  the  said  Colony  and  its  Dependencies. — 
[I7th  June  1824.] 
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[  No.  XX.  ]  6  Geo.  IV.  c.  92.— An  Act  to  render  valid  Mar- 
riages  solemnized  in  certain  Churches  and  Public 
Chapels  in  which  Banns  have  not  usually  been  pub- 
lished.—[5l/i  July  1825.] 

WHEREAS  since  the  makine  of  An  Act  passed  in  the  twenty-sixth 
year  of  the  reign  of  His  late  Majesty  King  George  the  Second, 
intituled  An  Act  for  the  better  preventing  Clandestine  Marriages^,  and  since 
the  making  of  an  Act  passed  in  the  forty-fourth  year  of  the  reign  of  His 
late  Majes^  King  George  the  Third,  intituled  An  Act  to  render  valid 
certain  Marriaget  tokmmxed  in  certain  Churches  and  Public  Chapels  in 
which  Banns  had  not  usually  been  published,  before  or  at  the  Time  of  passing 
an  Act  made  in  the  twenty-^th  year  of  the  reign  of  His  late  Mmesty  King 
George  the  Second,  intituled  '  An  Act  for  better  preventing  Clandestine 
Marriages,*  divers  churches  and  chapels  nave  been  erected  and  built  within 
that  part  of  Great  Britain  called  England,  Wales,  and  the  town  of  Ber- 
vicft-ifpofi-IWfdf,  which  have  been  duly  consecrated,  and  divers  Marriaees 
have  been  solemnized  therein  since  the  passing  of  the  said  last-mentioned 
Act;  but  by  reason  that  in  such  churches  and  chapels  banns  of  Matri- 
mony had  not  usually  been  published  before  or  at  the  time  of  passing  the 
said  first-mentioned  Act,  nor  <an^  authority  obtained  for  solemnizing 
Marria^  therein  under  the  provisions  of  an  Act  passed  in  the  fourth 
year  ot  the  reign  of  His  present  Majesty  King  George  the  Fourth, 
mtituled  An  Act  for  amending  the  Laws  respecting  the  Solemnization  of 
Marriaget  m  England,  such  Marriages  have  been  or  may  be  deemed  to 
be  void  :  May  it  therefore  please  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  all  Marriages  already  solemnized  in  any  church  or  public  chapel  in 
that  part  of  Great  Britain  called  England  and  Wales,  and  the  town  of 
Berwich-npon-Tweed,  erected  since  the  making  of  the  said  Act  of  the 
twenty-sixth  year  of  the  reign  of  His  said  late  Majesty  King  George  the 
Second,  and  consecrated,  shall  he  as  good  and  valid  in  law  as  if  such 
Marriages  had  been  solemnized  in  parish  churches  or  public  chapels 
having  cluipelries  annexed,  and  wnerein  banns  had  usually  been 
published^  before  or  at  the  time  of  passing  the  said  first-mentioned 
Act. 

II.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  Mar- 
riages to  be  in  future  solemnized  in  all  churches  and  chapels  erected 
since  the  passing  of  the  said  Act  in  the  twenty- sixth  year  of  the  reign  of 
His  late  Maiesty  King  George  the  Second,  and  consecrated,  in  which 
churches  and  chapels  it  has  been  customary  and  usual  before  die  passing 
of  this  Act  to  solemnize  Marriages ;  and  all  Marriages  herein-after  so- 
lemnized therein  shall  be  as  good  and  valid  in  law  as  if  such  Marriages 
had  been  solemnized  \ti  parish  churches  or  public  chapels  having  chapel- 
ries  annexed,  and  whervin  banns  had  usually  been  puol'tshed  before  or  at 
the  time  of  passing  the  said  Act. 

in.  And  be  it  hirther  enacted  by  the  authoritv  aforesaid.  That  the 
registers  of  Marriages  solemnized,  or  to  be  solemnized,  in  the  said 
churches  or  chapels,  which  are  hereby  enacted  to  be  valid  in  law,  or 
copies  thereof,  shall  be  received  in  all  Courts  of  law  and  e<}uity  as 
evidence  of  such  Marriages,  in  the  same  manner  as  the  registers  of 
Marriages  solemnized  in  parish  churches  or  public  chapels  m  which 
banns  were  usually  published  before  or  at  the  time  of  passing  the  said 
Act  of  the  twenly-sixth  year  of  the  reign  of  His  said  late  Majesty  King 
George  the  Second,  or  copies  thereof,  are  received  in  evidence :  Provided 
nevertlieless,  that  in  all  such  Courts  the  same  objections  shall  be  available 
to  the  receiving  such  registers  or  copies  as  evidence,  as  would  have  been 
available  to  receiving  the  same  as  evidence  if  such  registers  or  copies  had^ 
related  to  Marriages  solemnized  in  such  last-mentioned  parish  churches  ojk 
public  chapeb  as  aforesaid. 
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IV.  And  be  it  further  enacted  by  tbe  authority  aforesaid^  That  the 
reghtei^  bfkll  MarrlA^  soteftiiiSMd  tfl  ftnjrsuch  public  chapel  wb^re  bam* 
had  not  bt»n  usnally^^blished  hefbt«  or  at  the  Ihae  ofpasMngthto  Mkl  Act 
of  the  tweni^-Mkthycar  of  the  reion  of  His  feaid  latB  Mt^tyKing  OfeorEc 
the  Second,  which  Marriages  arenereby  enacted  to  be  valid  inlaw^ibally 
within  three  months  after  the  passing  oF  this  Act  be  removed  to  the 
parish  chan;h  of  the  |muis1i  hi  which  ftuch  Cha]>el  shall  be  situated  i  tad 
In  CAM  sndi  ehapel  shall  be  situated  Iti  an  ^^tra-fiatiMrhfal  pleiee^  then  to 
the  |iarlib  church  nekt  adjoining  to  BUdi  «ktt»-pat«thlfti  plaoe,  la  be 
k«|f>t  with  the  Marrta^  fejHstvrs  of  such  parish,  and  in  like  maMKr  is 
(Mimh  f«gt%tl^  afe  dlhH!t«d  to  be  k^  bv  the  said  Aet  of  lh«  tWeA^ 
rtxth^  yM-  Of  the  nftigrt  of  U\i  said  kte  M^jmf  King  Gt^rge  iat 
otoCMld. 
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Parent  and  Child. 

[No.  I.]    Statute  of  Merton^  20  Henry  III.  c.9.— He  is  a 
Bastard  who  is  born  before  tlie  Marriage  of  hts  Parebts. 

*  ^^O  the  King*s  writ  of  Dastanly^  whether  6ne  being  borh  before  tttatri''^ 
'  ^  mony  may  inherit  in  like  manner  as  he  that  is  bbm  iiAer  ftiatritAony, 
'  all  the  Bishops  answered,  That  they  would  not)  nor  ^ould  not  iknswer 
<  to  it;  because  it  wts  dinnstiy  BgmnBt  the  oommon  order  of  the  church. 

*  And  all  the  Bishops  ins  tinted  the  Lords,  that  they  would  consent,  that 
'  all  such  as  where  oorn  Afore  iitatrimony  bhdUld  be  legitimate,  as  well  as 
'  they  that  be  born  within  matrimony,  ts  to  the  succession  of  inheritance, 
'  forasmuch  as  the  church  accepted  such  for  legitimate.    And  all  the  earls 

*  and  barons  with  one  voice  answered,  That  they  would  not  change  the 

*  laws  of  the  realm,  which  hithertb  teive  beiHi  used  and  approved/  (1) 

BASTARDS.  '^         '^ 

(1)  Wbik  we  applaud.  With  tBe  tnoit  perf«c^ 
Shi«<rity,  the  vMiAy  IndApeflrieiKe  of  bar  ancti* 
tort,  who,  in  the  true  spirit  of  wisdom  pr<MouiWed 
this  memorable  answer,  we  cannot  but  regret,  that 
mahj  of  theil*  posterity  have  drawn  inferehees 
fVoiti  ir,  which  the  pr«mis)eh  were  by  no  tnetns 
competent  to  snppoit^afid  from  the  Mere  rtftisal 
to  adopt  a  particular  maxim  oflbreisn  law,  hi  Re- 
ference and  submission  to  the  then  ettabfihhed 
church;  the  general  law»  of  which  this  maxim 
constituted  a  part,  was  considered  of  so  dangerous 
and  obnoxious  a  character,  that  the  mere  know- 
ledge of  it  was  almost  considered  as  dangerous  and 
infectious — and  that  it  was  impossible  to  resort  to 
its  assistance  for  hinti  of  practicable  improvement, 
with  due  regard  to  adaption  and  a  dtscriininating 
judgment,  without  necessarily  indncing  an  implicit 
submission  to  its  authority,  in  matters  prejudicial 
and  hiapplicaMe.  1  d6  not  conceive  that  the  pre. 
]ttdice  stilt  subsists.  In  the  same  form  and  shape-* 
but  it  certainly  doenln  another,  which  is,that  to  stick 
te  Comyn's  Digesti  Tidd's  Practice,  snd  (he  Index 
to  the  Term  Reports,  as  a  much  more  commodious 
aietllad  of  cuhivating  legal  sdeAce,  than  that  oftak* 
ing  a  more  exmisive  range  for  the  pnrpoae  of  cul- 
tivating the  general  principles  of  judicial  reasoning. 

Upon  the  immediate  suliject  of  the  particular 
law  before  as,  I  apprehend  that  almost  every  un- 
prejudiced mind  will  concur  :n  the  oploion  ot  iis 
wisddm  and  good  sense,  in  disapproving  the  princi- 
ple of  pcrmicthig  tlie  cliaracter  of  family  relations 
to  depend  upon  retrospect  and  fiction  ;  ahd  In  re- 
garding the  open  celebration  of  marriage  as  a  pledge 
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between  the  individuals  and  society,  with  respect 
to  the  character  of  the  future  oAprmg 

Bvidctat,  however,  aa  tMl  opinion  appean  to  be, 
the  generality  with  wblch  the  opposite  doctrine 
has  been  adopted  in  the  .different  autes  of  Europe, 
is  very  remartcab1[e.--It  b^ not  only fcahitMin 
the  ancient  sVatema,  liHiich  may  be  toppoiRd  )u> 
have  been  thfluenml  by  that  Reference  whf jeb  lAir 
ancestori  withstood)  hut  retailed  in  the  reformed 
eatabltehment  of  Scotland,  abd  in  the  modem 
codes  of  Pnisiia  and  France,  the  Utter  of  which, 
in  matten  where  no  motives  cf  political  influence 
could  intervene,  presents  a  system  which  the 
warmest  opponenu  of  the  government  by  which 
it  was  esublisbed  may  conumplate  with  appro- 
bation. 

A  recent  Tnstance  occurred  c^  a  very  striking 
application  by  the  House  of  Lords  to  the  doctrine 
of  legitimation,  by  subsequent  marriage  accoiding 
to  the  law  of  Scodand,  ifk  a  case  of  M<Adamv. 
Walker,  1  Dow.  148,  ih  which  ic  appeared,  that  a 
party  calling  his  domesties  together,  presented  to 
them  a  womaa,  with  whota  he  cohabited  aa  a  mis- 
tress, anil  his  children  by  her,  as  being  his  wife 
and  legitimate  ehildreft,  and  afterwards,  on  the 
same  day, shot  himseilL 

There  is  another  subject  partly  oohnected  wfth 
the  Uw  before  us,  of  no  inconsiderable  importance ; 
the  repudiatmg  the  filiation  of  children  bom  in 
marriage,  in  conset^ence  of  the  absence  of  the 
husband  from  the  Wffe. — llie  cases  upon  this  sub- 
ject will  be  particularly  averted  to  m  a  note  on 
the  title  Boitatdtf  In  the  divbioo  oif  this  Collectien 
whidh  relates  to  the  office  of  Justices  of  l^eact. 


[No.  li.]     1  Anne^  st*  I.  c.  30.* — ^An  Act  to  oblige  the  Jews 
to  niaintHit)  Rnrl  provide  for  theif  Protestant  Childt-en. 

^0  the  end  that  {sufficient  niaintenance  be  provided  and  allowed  for  the   1  Kntn^x, 

children  of  Jewish  parents  who  shall  turn  Protestants ;  be  it  enacted 
by  the  Queen's  most  excellent  Magest^',  by  and  with  the  advice  and  con&eht 
of  ihe  Lords  Sniritual  and  Temporal  and  Commons  in  this  present  Par- 
liament asscmoled,  and  bv  the  authority  of  the  same,  That  from  and  af^er 
the  twenty-fourth  day  of  June  one  ttiousand  seven  hundred  and  two,  if  t 

any  .Trwish  parent  in  order  to  the  compelling  his  or  her  Protestant  childOO^lC 

^  2i  in  the  authoritative  edition. 
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to  change  his  or  her  religion,  shall  refuse  to  allow  such  child  a  fitting 
maintenance,  suitable  to  the  degree  and  ability  of  such  parent  and  to  the 
age  and  education  of  such  child,  then  (unon  complaint  tliereof  made  to 
the  Lord  High  Chancellor  of  England  or  Lord  Keeper  of  the  great  seal  or 
Commissioners  for  the  great  seal  for  the  time  being)  it  shall  and  may  be 
lawful  tfor  the  said  Jjord  Chancellor  Lord  Keejper  or  Commissioners  to 
make  such  order  therein  for  the  maintenance  ot  such  Protestant  child  as 
he  or  they  shall  think  fit.  (1) 

(1)  In  Vincent  v.  Famandez,  1  P.  Wnu.  524,    of  age«  and  the  father  dead,  but  no  dedaiaa  was 
a  strong  opinion  waa  expreaaed  that  thia  act  may    made, 
be  applied  to  a  caae  wheie  the  child  is  forty  jean 
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Corporations. 

{indnding  SiaMet  relating  to  the  Univernties  and  to  Proceedings 
by  Mandamui  and  Quo-  Warranto,) 

[  No.  I.  ]     19  Henry  VIL  c.  7-— For  making  of  Statutes 
by  Bodies  incorporate. 

19  H.  VII.  c.  7.   *  pRAYEN  the  Commons  in  this  present  Parliament  assembled,  That 
Hob.  210.  *'*'    wherein  a  Parliament  holden  at  Westmmster^  the  fifteenth  year  of  the 

15  H.  6.  c.  6.      <  reien  of  the  blessed  King  Hen  ry  the  Sixth,  for  that,  that  masters  wardens 

<  ana  people  of  guilds  fraternities  and  other  companies  corporate,  dwelling  in 

<  divers  parts  of  the  realm,  oftentimes  by  colour  of  nde  and  governance  to 

<  them  granted  and  confirmed  by  charters  and  letters  patents  of  divers 

<  Kings,  made  among  themselves  many  unlawful  and  unreasonable  ordi- 

*  nances,  as  well  in  prices  of  wares  as  other  things,  for  their  own  singular 
'profit  and  to  the  common  hurt  and  damage  of  the  people:   it  was 

*  euactcd,  That  there  should  from  henceforth  no  such  masters  wardens 

*  nor  coiiipauies  fiake  nor  use  no  ordinance  in  disheritance  or  diminution 

<  of  the  prerogative  of  the  King,  nor  of  other,  nor  against  the  common 

<  profit  of  the  people,  nor  none  other  ordinance  of  charge  make  and  use, 

<  but  if  it  were  first  discussed  and  proved  by  good  and  reasonable  advice 

<  by  the  Justices  of  tlie  Peace,  or  the  chief  Governors  of  cities,  and  before 

<  them  entered  of  record,  and  that  upon  pain  to  lose  and  forfeit  the  force 

<  and  the  efi*ect  of  all  the  articles  in  their  said  letters  patents  and  charters 

*  contained  concerning  the  same,  and  over  that  to  lose  and  pay  ten  poimds 
'  to  the  King  for  every  ordinance  that  any  of  them  made  or  used  to  the 

<  codtrary ;  and  this  ordinance  to  endure  at  the  King's  pleasure,  as  in  the 
'  same  Act  it  appeareth;  which  Act  is  now  expired,  ana  sith  the  expiring 

*  of  the  same  mvers  and  many  ordinances  have  been  made  bv  many  and 

<  divers  private  bodies  corporate  within  cities  towns  and  borou^s,  contrary 

<  to  the  king*8  prerogative  his  laws  and  the  common  weal  of  his  subjects ;' 
Be  it  therefore  ordained  established  and  enacted  by  the  Kinjgour  sovereign 
lord,  by  the  advice  of  the  Lords  Spiritual  and  Temporal  anothe  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
That  no  masters  wardens  and  fellowships  of  crafts  or  mysteries,  nor  any 
of  them,  nor  any  rulers  of  guilds  or  fraternities,  take  upon  them  to  make 
any  aftts  or  ordinances  ne  to  execute  any  acts  or  ordinances  by  them  here- 
tofore made  in  disheritance  or  diminution  of  the  prerogative  of  the  King, 
nor  of  other,  nor  against  the  common  profit  of  the  people,  but  that  the 
same  acts  or  ordinances  be  examined  and  approved  by  the  Chancellor 
Treasurer  of  Enslandox  Chief  Justices  of  either  Benches,  or  three  of  them, 
or  before  both  the  Justices  of  Assize  in  their  circuit  or  progress  in  that 
shire  where  such  acts  or  ordinances  be  made,  upon  pain  or  forfeiture  of 
ten  pounds  for  every  time  that  they  do  contrary.  And  oyer  tliat  it  is 
enacted,  That  none  of  the  same  bodies  corporate  teke  upon  tlieni  to  make 
any  acts  or  ordinances  to  restrain  any  person  or  persons  to  sue  to  the 


Enforced  by 

22Hen.Vm. 

C.4. 


No  Matters  or 

Wardens  ofFel- 

lowfthi|)a  aball 

make  any  new 

Ordinancei 

without  the 

consent  of  the 

Chancellor, 

Tressorer,  or 

Justices. 

28  Hen.  VIII. 

c.5. 


No  order  shall 
be  made  to  re- 
strain suits  in  the  Kins'">  ^o^^'** 


KtDg*9  highness,  or  to  any  of  his  courts,  fur  due  remedy  to  oe  had  in  their        No.  I. 
causes,  ne  put  oe  execute  any  penalty  or  punishment  upon  any  of  them  for  .  ^  rr      mj 
any  sudi  suit  to  be  made  upon  pain  of  torfeiture  of  ten  pounds  for  every  ^^  **®'*  ""• 
time  that  thev  do  the  contrary.    And  this  Act  to  begin  and  take  effect  at  ^'  ^* 

the  feast  of  Pentecoit  next  coming  and  from  thenceforth.  (X) 


wiUl 


(I)  If  a  by-Uw  be  lawful  and  leasonaUe,  it .  out  incuxring  the  Penalty  of   the  Statute   ti. 

II  be  good  though  it  be  not  confinned  or  alloW'  1 1  Co.  5.  6.  The  Statute  oidy  titends  to  Guilds^ 

•d  accoxding  to  this  Statute, '5  C.  63.  6.     1  Rol.  Fraternities,  &c  not  to  Cidea  or  Boroughs,  per. 

3fiS.  1.  35.  although  it  cannot  be  executed  with-  att.  Quo.  War.  44. 


I 

[  No.  IL  ]  13  Eliz.  c.  29. — ^An  Act  concerning  the  several 
Incorporations  of  the  Universities  of  Oxford  and  Com- 
bridge,  and  the  Confirmation  of  the  Charters  •jbiberlies 
and  Privileges  granted  to  either  of  them« 

pHDR  the  great  love  and  favour  that  the  Queen's  most  excellent  Ma-  13  Elia.  c.  291 

jesty  be^th  towards  her  Highness  Universities  of  Oxford  and  C«i»- 
hri^e,  and  for  the  great  zeal  aiul  care  that  the  Loids  and  Commons  of 
this  present  Parliament  luive  for  the  maintenance  of  eood  and  godly 
literature,  and  the  virtuous  education  of  youth  within  ciuier  of  tlie  said 
Universities,  and  to  the  &tent  tliat  the  ancient  privileges  liberties  and 
franchises  of  eitlier  of  the  said  Universities  heretofore  granted  ratified 
and-  confirmed  by  the  Queen's  Highness,  and  her  most  noble  progenitors, 
nmy  be  had  in  greater  estimation,  and  be  of  greater  force  and  strength, 
for  the  better  increase  of  learning  and  the  further  suppressing  of  vice : 
Be  ft  therefore  enacted  by  the  authority  of  this  present  Parliament,  That 
the  Right  Honourable  Robert  Earl  of  Leicetter^  now  Chancellor  of  the 
said  University  of  Oxford,  and  his  successors'  for  ever,  and  the  Masters 
and  Scholars  of  the  same  University  of  Oxford  for  the  time  being,  shall 
be  incorporated  and  have  a  perpetual  succession  in  fact  deed  and  name, 
by  the  name  of  the  Chancellor  Masters  and  Scholars  of  the  University 
of  Oxford ;  and  that  the  same  Chancellor  Masters  and  Scholars  of  the  same 
University  of  Oxford  for  the  time  being,  from  henceforth,  by  the  name  of 
Chancellor  Masters  and  Scholars  of  the  University  of  Oxford,  and  by 
none  other  name  or  names,  shall  be  caUed  and  nan>ed  for  evermore ;  and 
that  they  shall  have  a  common  seal' to  serve  fur  their  necessaiy  causes 
touching  and  concerning  the  said  Chancellor  Masters  and  Scholairs  of  the 
said  University  of  Ox/wd,  jand  tbeu*  successors:  And  likewise  that  the 
Right  Honourable  Sir  William  Cetity  Knt.  Baron  of  Burghiey,  nqw 
Chancellor  of  the  said  Universityof  .CffiJ»6rii^e,  and  his  successors  ror  ever, 
and  the  Masters  and  Scholars  of  the  same  University  of  Ca9fArid^e,  for 
the  time  being,  shall  be  incorporated  and  have  a  perpetual  succession  in  * 
fact  deed  and  name,  by  the  name  of  the  Chancellor  Masters  and  Scholars 
of  the  University  of  Vambrid^ey  and  that  the  same  Chancellor  Masters 
and  Scholars  of  the  said  University  of  Cambridge  for  the  time  being 
from  henceforth  by  the  name  of  Chancellor  Masters  and  Scholars  of  the 
TJniversity  of  Cambridge^  and  by  no  other  name  or  names  shall  be  called 
and  named  for  evermore;  and  that  they  shall  have  a  comn^on  s^  to 
serve  for  their  necessary  causes  touching*^  and  concerning  the  said  Chan- 
cellor Masters  and  Scholars  of  the  said  University  of  Cambridge,  and  their 
successors :  And  further,  that  as  well  the  Chancellor  Masters  and  Scholars 
of  the  said  Universi^  of  Oxford  and  their  successors,  by  the  name  of  Chan- 
cellor Masters  and  Scholars  of  the  University  of  Oxford,  as  the  Chancellor 
Masters  and  Scholars  of  tbe  said  University  of  Camiridge  and  their  succes* 
sors,  by  the  name  of  Chancellor  Masters  and  Scholars  of  the  University  of 
Cambridge,  may  severally  implead  and  be  impleaded  and  sue  and  be  sued 
^r  all  manner  of  causes  quarrels  actions  real  personal  and  mixt,  of  what- 
soever kind  qiudity  or  nature  they  be,  iad  shall  and  may  challenge  and 
demand  all  luanuer  of  Ubertiea  and  franchises,  and  also  answer  uid  de- 
fend themselves  under  and  by  the  name  aforesaid,  in  the  satne  causes 
qyantlsand  actions,  for  efciytiiiiiig  and  things  whatsoever,  for  ^^^  r\rio\c> 
pnifit  and  right  of  either  of  the  afatesud  Universities,  to  be  done  befosa^^^^^^ 
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any  manner  of  judge,  either  spiritual  or  temporal,  in  any  courts  and 
places  within  the  Queen's  Highness  dominions  whatsoever  th^  be: 
And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  letters 
patents  of  the  Queen's  Highness  most  noble  fatlier  King  Henry  the  Eighth 
made  and  granted  to  the  Chancellor  and  Scholars  of  the  said  University 
of  Oxfordy  bearing  date  the  first  day  of  April  in  the  fourteenth  year  of 
his  reign,  and  the  letters  patents  of  the  Queen's  Majesty  that  nowis^ 
made  and  granted  unto  tne  Chaucetior  Masters  and  Scholars  of  the 
University  of  Otmbrid^e,  bearing  date  the  twenty-tixth  day  of  April  in 
the  third  year  of  her  Highness  most  gracious  reign,  and  also  all  other 
letters  patents  by  any  of  the  progenitors  cr  predecessors  of  our  said 
Sovereign  Lady,  made  to  either  ot  the  said  corpuVated  bodies  severally, 
or  to  any  of  their  predecessors  of  either  of  the  said  Universities,  by 
whatsoever  name  or  names  the  said  Chancellor  Masters  and  Scholars  of 
either  of  tha  said.  Universities  in  any  of  tlic  said  letters  patents  have 
been  heretofore  named,  shall  from  henceforth  be  good  efiectual  and 
available  in  the  law  to  all  intents  cunstructions  and  purposes,  to  the 
foresaid  now  Chancellor  Masters  and  Scholars  of  eitner  of  the  said 
Universities  and  to  their  successors  for  evermore,  after  and  according  to 
the  form  words  sentences  and  true  meanins  of  every  of  the  same  letters 
patents,  as  amply  fully  and  largely  as  if  the  same  letters  patents  were 
recited  verbatim  in  this  present  Act  of  Parliament,  -.my  thifig  to  the 
contrary  in  any  wi^-e  notwithstanding.  And  furthermore  be  it  enacted 
by  the  authority  aforesaid,  Tliat  the  Chancellor  Masters  and  Scholars  of 
either  of  the  said  Universities  severally,  and  their  successors  for  ever,.by 
the  same  name  of  Chancellor  Masters  and  Scholars  of  cither  of  the  said 
Universities  of  Oxford  and  Cambridge,  shall  and  may  severally  have 
hold  possess  enjoy  and  use  to  them,  and  to  their  successors  for  ever* 
more,  all  manner  of  manors  lordships  rectories  parsonages  lands  tene- 
ments rents  services  annuities  advowions  of  churches  possessions  pen- 
sions portions  and  hereditament*^,  and  all  manner  of  liberties  franchises 
immunities  quietances  and  privileges,  view  of  frank-pledge  law-days,  and 
other  things  whatsoever  they  be,  the  which  eitlier  of  the  said  corporatcd 
bodies  of  either  of  the  said  Universities  had  held  occupied  or  enjoyed,  or 
of  right  ought  to  have  had  used  occupied  and  enjoyed,  at  any  time  or 
times  before  the  making  of  this  Act  of  Parliament,  according  to  the 
true  intent  and  meaning  as  well  of  the  said  letters  patents  made  by  the 
said  noble  prince  King  Hem  ry  the  Eighth,  made  and  granted  to  the 
Chancellor  and  Scholars  of  the  University  of  Oxford,  bearing  date  as  is 
aforesaid,  as  of  the  letters  patents  of  the  Queen's  Majesty  made  and 
granted  unio  the  Chancellor  Masters  and  Scholars  of  the  University  of 
Cambridt^e,  bearing  date  as  aforesaid,  and  as  according  to  the  true  intent 
and  meaning  of  all  the  other  the  foresaid  letters  patents  whatsoever ; 
any  statute  or  other  thing  or  things  whatsoever  heretofore  made  or  done 
to  the  contrary  in  any  manner  of  wise  notwithstanding.  And  be  it  fur- 
ther enacted  by  the  authority  aforesaid.  That  all  manner  of  instruments 
indentures  obligations  writings  obligatory  and  recognizances,  made  or 
knowledged  by  any  person  or  persons  or  body  corporate,  to  either  of  the 
said  corporated  bodies  of  either  of  the  said  Universities,  by  what  name 
or  names  soever  the  said  Chancellor  Masters  and  Scholars  of  either  of 
the  said  Universities  have  been  heretofore  called  in  any  of  the  said  in- 
struments indentures  obligations  writings  obligatory  or  recognizances, 
shall  be  from  henceforth  available,  stand  and  continue  of  good  perfect 
and  full  force  and  strength  to  the  now  Chancellor  Masters  and  Scholars 
of  either  of  the  said  Universities,  and  to  their  successors,  to  all  intents 
constructions  and  purposes,  although  they  or  their  predecessors  or  any 
of  ihern,  in  any  of  the  said  instruments  indentures  obligations  writings 
obligatory  or  recognizances,  be  named  by  any  name  contrary  or  diverse 
to  the  name  of  the  now  Chancellor  Masters  and  Scholars  of  either  of 
the  said  Universities.  And  be  it  also  enacted  l^  the  authority  aforesaid. 
That  as  well  the  said  letters  patents  of  the  Queen's  Highness  said 
father  King  Henry  the  Eighth,  bearing  date  as  is  before  expressed, 
made  and  eranted  to  the  said  corporate  body  of  the  said  University  of 
Qjton,  as  the  letters  patents  of  the  Queen's  Majesty  aforesaid  granted 


Class  v.]  CorporaUoni. 

to  t))e  Chancellor  Masters  and  Scholars  of  the  University  of  Camkridpe 
bearing  date  as  aforesaid,  and  all  otlier  letters  patents  l)y  any  of  the 

? progenitors  or  predecessors  of  her  Highness,  and  all  manner  of  liberties 
iranchises  immunities  quictances  antl  privileges,  Ictes  law-days  and 
other  things  whatsoever  therein  expressed  given  or  granted  to  the  said 
Chancellor  Masters  and  Scholars  of  eitlier  of  the  said  Universities,  or 
to  any  of  their  predecessors  of  either  of  the  said  Universities,  by  what- 
soever name  the  said  Chancellor  Masters  and  Scholars  of  either  of  the 
said  Universities  in  any  of  the  said  letters  patents  be  named,  be,  and  by 
virtue  of  this  present  Act  shall  be,  from  nenccforth  ratified  stablished 
and  confirmed  unto  the  said  Chancellor  Masters  and  Scholars  of  either 
of  the  said  Universities,  and  to  their  successors  for  ever ;  any  statute 
Jaw  usage  custom  construction  or  other  thing  to  the  contrary  in  any  wise 
not^?ithstaiuUng.  Saving  to  all  and  every  person  and  person?,  and 
bodies  politic  and  incorporate,  their  heirs  and  successors,  and  the  heirs 
and  successors  of  every  of  them,  other  than  to  the  Queen's  Majesty,  her 
heirs  and  successors,  all  such  rights  tiiles  interests  leases  entries  condi- 
tions charges  and  demands  which  they  and  every  of  them  had,  might  or 
should  have  had,  of  in  or  to  any  the  manors  lordships  rectories  parrsonages 
lands  tenements  rents  services  annuities  advowsons  of  churches  pensions 
portions  hereditaments  and  all  other  things  in  the  said  letters  patents, 
or  in  any  of  them  mentioned  or  comprised,  by  reason  of  any  right  title 
charge  interest  or  condition  to  them  or  any  of  them,  or  to  the  ancestors 
or  predecessors  of  them  or  any  of  them,  devolute  or  grown  before  the 
several  dates  of  tlie  said  letters  patents,  or  by  reason  of  any  gift  grant 
demise  or  other  act  or  acts,  at  any  time  made  or  done  between  the  said 
Chancellor  Masters  and  Scholars  of  either  of  the  said  Universities  of 
Cambridge  and  Oxfordy  or  any  of  them  and  others,  by  what  name  and 
names  soever  the  same  were  made  and  done,  in  like  manner  and  form  as 
they  and  every  of  them  had  or  might  have  had  the  same  before  the  mak* 
ing  of  this  Act ;  any  thin^,  &c.  Provided  alwiys,  and  he  it  enacted  by 
the  authority  aforesaid,  Ihat  this  Act,  or  any  thin^  therein  contained, 
shall  not  extend  to  the  prejudice  or  hurt  of  the  liberties  and  privileges  of 
right  belonging  to  the  mayors  bailiffs  and  burgesses  of  the  town  of  Cam- 
bridge and  city  of  Oxford;  but  that  they  the  said  mayors  bailiffs  and  bur- 
gesses, and  every  of  them  and  their  successors,  shall  be  and  continue  free 
IQ  such  sort  and  degree,  and  enjoy  such  liberties  freedoms  and  immunities 
as  they  or  any  of  them  lawfully  may  or  nwght  have  done  before  the  mak- 
ing of  this  present  Act;  any  thing  contained  in  this  present  Act  to  the 
contrary  notwithstanding. 
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{  No.  III.  ]     31  Elizabeth,  c.  6. — An  Act  against  Abuses 
in  Election  of  Scholars,  and  Presentation  to  Benefices. 

1  [Inserted  ante  Class   II.  No.  7.] 


£  No.  IV.  ]     13  Charles  II.  c.  1.— An  Act  for  the  well 
governing  and  regulating  of  Corporations. 

<  T^HEUEAS  (juestions  are  likely  to  arise  concerning  the  validity  of  J3Car.  II.c.1. 

*  elections  ot  magistrates  and  other  officers  and  members  in  Cor-  19  H.  VII.  c.  7. 
^  porations,  as  well  m  respect  of  removing  some  as  placing  others,  See  2  Burr. 

<  during  the  late  troubles,  contrary  to  the  true  intent  and  meaning  of  JP*^' 

^  their  charters  and  hberties :  And  to  the  end  that  the  succession  in  such  Z^*^^^ 

*  Corporations  mav  be  most  probably  perpetuated  in  the  hands  of  persons  ^^»  ^*^* 

*  well  affected  to  his  Majesty  and  the  established  Government,  it  beine 

*  too  well  known,  that  notwithstanding  all  his  Majesty's  endeavours  and 
'  unparalleled  indulgence  in  pardoning  all  that  is  past,  nevertheless  many 
"*  evil  spirits  are  still  working :' 

II.  Wherefore  for  prevention  of  the  like  mischief  for  the  time  to  CommiiBlon  to 
come,  and  for  preservation  of  the  publick  peace  both  in  Church  and  State  inue  for  Eng- 
[provides  for  temporaxy  commissions.]  jigiti^ed  by  C     ^^^J^ ' 


Cbrptfrolitiit.  [frnt  f . 

*  III.  And  be  it  further  enacted  by  the tutfioritj  aforesaid,  thai  no  Charter 

of  any  corporation  cities  towns  boroughs  cinque  porta  and  their  membeis; 

and  other  port  towns  in  Engicad  or  99^akt  or.  town  of  Benaidi-upoti'Tweed, 

•hall  at  any  time  hereafter  be  avoided,  for  or  by  reason  of  anylu^  or  thii^ 

done  or  omitted  to  he  done,  before  the  first  day  of  this  present  P&ritamenc. 

•  Corporitioa         IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all 

Charten  nved.  pMBrsoas  who  upon  the  four  and  tuentirth  day  of  Dceamber  one  thousand 

MancntM  to    ^^  hundred  sixty  and  one,  shall  be  mayors  aldermen  recorders  haili& 

takei^tub-     town«clerks  common  counoilmen  and  other  persons  then  bearing  any 

•cribe  to  certain  office  or  offices  of  magistracy,  or  places  or  trusts  or  other  imployment 

oiAi.  relating  to  or  concernins;  the  government  of  the  said  respective  cities 

oorpomtions  and  boroughs  and  cinque   ports  and  their  members  and 

other  port  towns,  shall  at  any  time  before  the  five  and  twentieth  day  of 

March  one  thousand  six  hundred  sixty  and  three,  when  they  shaU  be 

Oaths  of  Al-       thereunto  required  by  the  said  respective  Commissioners  or  any  three  or 

legiance  and       more  of  them^  take  the  oaths  of  aJlegiance  and  supremacy,  and  this  oath 

Supremacy.         following : 

The  Oath  to  bt  '  V.  T  ^  B.  do  declare  and  believe.  That  it  is  not  lawfid  upon  any  pretence 
taken.  '  whatstjev  er  to  take  arms  against  the  King ;  and  that  I  do  abhor  that 

*  traiterous  position  of  taking  arms  by  his  authority  against  his  person,  or 
'  against  tho^e  that  are  cominlssioned  by  him :  So  help  me  God.* 

84ictions5  and  6  yj  ^^^  ^^^  ^^  ^^  ^^^  ^^^  gj^^lj  publicly  subscribe  befgre  the  said 
5*Sbo  L     6.     Commissioners  or  any  three  of  ihem  this  following  declaration : 

%2*  '  T  ^.  B.  do  declare.  That  I  hold  that  there  lies  no  tiblieatbn  upon  me 

The  ^^^  *  or  any  other  person  from  the  oath  commonly  called  The  Solemn 
nooto  be  tub-  <  League  and  Cinienant ;  and  that  the  same  was  in  itself  an  unlawful  oatih, 
''"^  *  and  imposed  upon  the  subjects  of  this  realm  against  the  known  laws  and 

'  liberties  of  the  kingdom .' 
Commiflbnen  ^-  ^^^  ^^  ^^  further  enacted  by  the  authority  aforesaid,  That  the  said 
impowered  to  respective  Commissioners  or  any  three  or  mure  of  them  respectively,  shall 
give  the  Oaths,  have  power  during  the  continuance  of  their  respective  comroisMons  to 
administer  the  oaths  aforesaid,  and  tender  the  Naid  declaration  to  the  said 
Who  shall  give  Persons  hereby  required  to  take  and  subscribe  the  same  ;  and  from  and 
the  Oath  after  ^^^^^  ^®  expiration  of  the  said  resf)ective  commissions,  tlie  said  three 
the  Commit-  oaths  and  declaration  shall  be  from  lime  to  time  administered  and  ten- 
aioos  are  deter-  dered  to  such  person  and  person^  who  by  the  true  meaning  of  this  Act^ 
mined.  or  any  clause  therein  contained,  are  to  take  the  same,  bv  such  person  or 

persoi.s  lespectiveiy,  who  by  the  charters  or  usages  of  the  said  respective 
cities  corporations  and  boroughs  and  cinque  ports  and  their  members,  and 
other  port  towns,  ought  to  adiniiii.*jter  the  oath  for  due  executing  the  said 
places  or  offices  respectively ;  and  in  default  of  such,  by  two  justices  of 
the  peace  of  the  said  cities  corporations  and  boroughs  and  cinque  ports 
and  their  memhers  and  other  port  towns  fur  the  time  being,  if  any  such 
there  be,  or  olheruise  by  two  justices  of  the  peace  for  the  time  being,  of 
the  respective  counties  where  the  said  cities  ctirpurations  or  boroughs  or 
cinque  ports  or  their  numbers,  or  other  port  towns  are. 
The  Commis-         XI.  And  he  it  likewise  enacted  by  the  authority  aforesaid,  That  the 
sioners  to  keep    said  commissioners  justices  of  the  peace  and  other  persons  hereby  autho- 
Remfmhrsnces.  rized  to  administer  the  said  oaths  and  tender  the  said  declaration  respec- 
tively, shall  cau^e  metnorandumt  or  entries  to  be  made  of  all  oalhs^taken 
bffore  them,  and  subscriptions  made  as  afore^-aid,  and  deliver  the  same 
and  give  them     once  in  a  year  to  the  rc>pective  town-cleiks  or  other  register  or  cierk  of 
to  the  Town      the  said  respective  cities  corporations  and  boroughs  and  cmque  ports  and 
Cleika^&e-         their  members,  and  other  jxjrt  towns,  who  shall  cause  the  same  lo  be  fairly 
entered  into  the  books  or  registers  belonging  to  the  said  respective  cities 
corporations  and  boroughs  or  cinque  ports  and  their  members,  or  other 
None  to  be  a      port-towns. 

Magistnte  ua-  XII.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid.  That 
less  ha  take  ihs  fr^*^  ^^^^  ^^^^r  ^he  expiration  of  the  said  commissions,  no  person  or  per- 
Oadia  and  r«»  stmi  shall  for  ever  hereafter  be  place^l  elected  or  chosen  in  ur  to  any  the 
fche  tha  St-    -  offices  or  places  aforesaid,  that  shall  not  have  within  one  year  next  before 


ClMt  v.]  CBitf&mmmi. 

such  election  or  choice  taken  tlie  Mcnment  of  the  Loidli  Sofiper,  (1) 
aoeordii^  to  the  rites  of  the  Church  of  Emgkmd;  and  that  everr  such 
person  and  penona  6o  placed  elected  or  diown,  shall  likewise  take  the 
aforesaid  three  oaths,  and  subscribe  the  said  dedaratkin  at  the  same  time 
when  the  4«th  for  the  due  elocution  of  ihe  said  places  and  offices  respec- 
tively shall  be  administered ;  and  in  default  hereof,  every  i|yidi  placing  Foitbar  Ynn» 
election  and  choice  is  hereby  enacted  and  declared  to  be  void.  («)  iKNit  MbMf 

tbtmow   50muLc6.S3*  Cartb«w3e€.   3  Liv.  U^    2  Vea.  247. 243. 
XIII.  Provided  always,  and  be  it  enacted,  That  every  person  who  shall  ThsuMdCMi. 
he  placed  in  any  Corpomtion  by  virtue  of  this  Act,  shall  upon  his  admis- 
sion take  the  oath  or  oaths  usiuilly  taken  by  the  members  of  such 


ilV.  Provided  always,  and  it  is  hereby  declared,  That  this  Act  or  any  RcvuiMa  off 
thing  therein  containea  shall  not  extend  or  be  to  the  prejudice  of  any  OflioM  ai  Lcm^ 
person  or  persons  whatsoever,  that  hath  any  reversion  or  reversions  of  dsn  swtdL 
any  of  the  offices  or  places  beloq^g  u>  rhe  city  of  London^  by  force  or 
virtue  of  any  order  grant  designaiion  or  nomination  of  the  Lord  Mayor 
andCourtcif  Aldermen  of  the  said  city  heretofore  respectively  made  or 
granted  to  him  or  them  before  tlie  times  of  the  late  wars,  for  or  in  respect 
of  such  grant  designation  or  nomination  only ;  any  thing  in  this  Act  to 
tha  contrary  notwithstanding. 

(1)  This  is  not  required  in  Ireland. — See  By  the  uiniul  Indemnity  Act  the  disqualificatioo 
1  Oabbect*  424.  is  removed  in  ciee  of  taking  the  lacnment  before 

(2)  If  DO  notice  of  the  diaqualificatioa  is  given  a  specified  day*  but  so  as  not  to  indde  a  person  to 
at  the  time  of  the  election  the  election  is  merely  sn  office  alnady  ItMUy  JiUed  ttp  and  er^yed  fty 
void— snd  the  votes  for  spenon  having  the  minority  another  ptrmn.  Unless  the  person  having  the 
sn  thrown  awsy ;  but  if  notice  is  given,  although  minority  is  actually  swoni  bexore  the  taking  of 
after  the  election  has  begun  and  some  voces  have  the  sacrament  by  the  odier  (although  wrongfully 
been  given,  the  election  of  the  person  having  the  refused  to  be  so)  the  indemnity  takes  plice.-* 
minority   is  valid.— Rex.   r.  Hawkins,  10  East.  Rex.  v.  Parry,  14  Ehst.  549. 

211  attirmed  in  the  House  of  I^ords,  2  Dow.  124. 


£  No.  V.  ]  6  Anne  c.  21. — An  Act  for  the  avoiding  of 
Doubts  and  Questions  touching  the  Statutes  of  divers 
Cathedral  and  Collegiate  Churches. 

'  \yilEREAS  several  doubts   and  questions  have  arisen,    and  nay  6  Aaae,  c.  21» 
'  hereafter  arise,  in  relation  to  the  validity  and  force  of  the  Statutes 

'of  divers  Cathedral  and  Collegiate  Churches,  founded  by  King  Henry 

*  the  Eighth,  of  famous  memory,  which  doubts  and. questions  have  lieen 

*  occasioned,  partly  by  a  temporary  Act  of  Parliament  made  in  the  first 

*  year  of  the  reign  of  Queen  SIaiiy  the  First,  in  relation  to  such  statutes 

*  made  by  the  i^aid  late  King  Henry  the  Eighth,  and  in  order  to  defeat  1  M.  1.  Seis.3. 
'  the  true  and  pious  ends  and  designs  of  the  said  foundations,  and  partly 

*  by  reason  of  the  know  n  loss  of  many  records  and  evidences  during  the 
'  late  rebellion  in  this  kingdom  :  And  whereas  the  said  doubts  anf  dis- 

*  putes  may  in  time  not  only  turn  to  the  great  disquiet  and  prejudice  qf 

*  the  said  U)undations,  but  may  prove  a  manifest  obstruction  to  the  peace 
'  order  good   eovernmcnt  and  discipline  of  the  Church,  unless  some 

*  speedy  and  elTectual  renjedy  be  provided  ;*  Be  it  therefore  enacted  and 
declare:!  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  lemp^^ral  and  the  Commons  in 

this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  'I'hat  Statutes  of  Ck- 
in  all  Cathedral  and  Collegiate  Churches  founder!  by  the  said   King  thednlandCdk* 
Henry  the  Eighth,  such  stdtutesas  have  been  usually  received  and  prac-  legiauChuicbM 
tised  in  the  Government  of  tiie  same  respectively,  smce  the  late  happy  pncticed  ance 
restoration  of  King  Cn4r.LEsthe  Second,  and  to  the  observance  whereof  the  Reetontion 
the  Deans  and  Prebendaries  and  other  members  of  the  said  Churches  ofK.Charleell. 
from  the  said  time  have  used  tL>  be  sworn  at  their  histalments  or  aflmis-  ^^  8***  *°** 
sions,  shall  be,  and  shall  be  taken  and  a(]judged  to  be  good  and  valid  in  ^*"°* 
law,  and  shall  be  and  be  taken  and  adjudged  to  be  the  statutes  uf  ^\3Qq[p 


for  non  Ob- 
tervance  of 
Statutes  before 
9  March  1707. 

Queen  may 
alter  revoke  or 
eolaige  the  Sta> 
tutes,  and  make 
new  onesy  &c. 


CorporaiioM.  [Part  I. 

said  Chucches  respectively  •  nevertheless  so  far  forth  only  as  the  same, 
or  any  •f  them,  arc  in  no  manner  repugnant  to,  or  inconsistent  with 
the  Constitution  of  the  Church  of  Efigiand,  as  the  same  is  now  by  law 
established,  or  the  laws  of  the  land. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
said, That.no  person  or  persons  shall  at  any  time  hereafter  be  liable  to 
any  prosecution  censure  or  punishment  whatsoever,  for  not  having  ob- 
served any  of  the  statutes  hereby  rati  Bed  and  confirmed,  or  for  bavins 
done  any  thing  contrary  to  the  same,  on  or  before  the  ninth  day  of  March 
one  thousand  seven  hundred  and  seven ;  any  thing  herein  contained  to 
the  contrary  notwithstanding. 

III.  Provided  always,  andbe  it  enacted,  That  it  shall  and  may  be  law- 
ful  for  her  Majesty,  during  her  life  (which  God  long  preserve)  from  time 
to  time  to  alter  axicnd  correct  revoke  diminish  or  enlarge  the  said  sta- 
tutes or  any  of  them,  and  to  make  new  statutes  and  ordinances  for  the 
said  Cathedral  and  Collegiate  Churches,  and  for  resuming  or  settling  the 
local  visitation  of  them  or  any  of  them,  in  such  manner  from  time  to 
time  as  to  her  Majesty  shall  seem  meet. 


9  Anne,  c.  20. 

This  Act  is  le- 
gally clearly 
and  correctly 
drawn.     It  was 
drawn  by  Mr. 
Just.  Powell. 
1  Bur.  407. 
lBlac.95. 
For  the  Inten- 
tion of  this  Act, 
(which  is  called 
the  Mandamus 
Act,)  see 
4  Bur.  2120. 


Returns  to 
Writs  of  Man- 
damus out  of 
the  GLueen's 
Bench,  &c. 
shall  be  made 
to  the  first 
Writ. 


[  No.  VI.  ]  9  Anne,  c.  20. — An  Act  for  rendering  the 
Proceedings  upon  Writs  of  Mandamus,  and  Informations 
in  the  nature  of  a  Quo  Warranto,  more  speedy  and  effec- 
tual ;  and  for  the  more  easy  trying  and  determining  the 
Rights  of  Offices  and  Franchises  in  Corporations  and 
Boroughs. 

*  Y^^^^^^AS  divers  persons  have  of  late  illegally  intruded  themselves 

*  into,  and  have  taken  upon  themselves  to  execute  the  offices  of 

*  mayors  bailiffs  portreeves  and  other  offices  within  cities  towns  corpo- 
'  rate  boroughs  and  places  within  that  part  of  Great  JBnVatii  called  England 

*  and  Walef ;  and  where  such  offices  were  aaniial  offices  it  hath  heen 

*  found  very  difficult,  if  not  impracticable  by  the  laws  now  in  being,  to  bring 

*  to  a  trial  and  determination  the  right  of  such  persons  to  the  said  offices 
'  within  the  compass  of  the  year;  and  where  such  offices  were  not  annuid 
^  offices,  it  hath  been  found  cllfficult  to  try  and  determine  the  right  of 
'  such  persons  to  such  offices,  before  they  have  done  divers  acts  in  their 

*  said  offices  prejudicial  to  the  peace  order  and  good  government  within 
'  such  cities  towns  corporate  boroughs  and  places  wherein  they  have 

*  respectively  acted :  And  whereas  divers  persons  who  had  a  right  to 
'  sucn  offices,  or  to  be  burgesses  or  freemen  of  such  cities  towns  corpo- 
'  rate  boroughs  or  places  have  cither  been  illegally  turned  out  of  the 
'  same  or  have  been  refused  to  be  admitted  thereto,  having  in  many  of 

*  the  said  cases  no  other  remedy  to  procure  themselves  to  be  respectively 
'  admitted  or  restored  to  their  said  offices  or  franchises  of  being  burgesses 

*  or  freemen  than  by  writs  of  Mandamus,  the  proceedings  on  which  are 

*  very  dilatory  and  expensive,  whereby  great  mischiefs  have  already  en- 

*  sued,  and  more  are  likely  to  ensue  if  not  timely  prevented  :*  For  remedy 
whereof  be  it  enacted  by  tlie  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled,  and  by  the  autlioiity  of 
the  same,  That  from  and  after  the  first  day  of  Trinity  term  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  eleven,  where  any  writ  of 
Mandamus  shall  issue  out  of  the  Court  of  Queen*s  Bench,  the  Courts 
of  Sessions  of  Counties  Palatine,  or  out  of  any  the  Courts  of  Grand 
Sessions  in  Wales  in  any  of  the  ca^es  aforesaid^  such  person  or  persons 
who  by  the  laws  of  this  realm  are  requirQ^  to  make  a  return  (1)  to  such 
writ  of  Mandamus,  shall  make  his  or  their  return  to  the  first  writ  of 
Mandamus, 


(1)  As  to  the  certamty  required  in  such  return,  see  Rex  v.  Mayor  of  Lyme  R^8,  Doug.  M9. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  said  first  da^  of  Trinity  Term,  as  often  as  in  any  of  the 
cases  aforesaid  any  writ  oi  Mandamus  shall  issue  out  of  any  of  the  said 
courts,  and  a  return  shall  be  made  thereunto,  it  shall  and  may  be  lawful 
to  and  for  the  person  or  persons  suing  or  prosecuting  such  writ  of  Manda- 
mus, to  plead  to  or  traverse  all  or  any  tiie  material  facts  contained  within  As  soon  as  tlie 
^e  said  return;  to  which  the  person  or  persons  making  such  return  shall  return  is  madej 
reply  take  issue  or  demur;  and  such  further  proceedings  and  in  such  manner  the  Prosecutoc 
5hall  be  had  tlierein,  for  the  determination  thereof,  as  misht  have  been  in  such  Writ 
had  if  the  person  or  persons  suing  such  writ  had  brought  his  or  their  way  plead,  &c. 
action  on  tne  case  for  a  false  return  ;  and  if  any  issue  shall  be  joined  on  ^  which  the 
such  proceedings,  the  person  or  persons  suing  such  writ  shall  and  may  f  c™"*  return- 
try  the  same  in  such  place,  (2)  as  an  issue  jointd  in  such  action  on  the  *?8  ™*y  ^^T% 
case,  should  or  might  have  been  tried  ;  and  in  case  a  verdict  shall  be  ^'   ^,    ^^ 
found  for  the  person  or  persons  suing  such  writ,  or  judgment  given  for  ceedinKs  shall 
him  or  them  upon  a  demurrer,  or  by  Ai7  dicit,  or  for  want  of  a  replication  i^^^     * 

or  other  pleading,  he  or  they  shall  recover  his  or  their  damages  and  costs, 
(3)  in  such  manner  as  he  or  tbev  might  have  done  in  such  action  on  the 
case  as  aforesaid;  such  costs  ana  damages  to  be  levied  by  Capias  ad  Satis- 
faciendum.  Fieri  Facias,  or  Elegit;  and  a  peremptory  writ  of  Mandamus 
shall  be  granted  without  delay  for  him  or  tnem  for  whom  judgment  shall 
be  given,  as  might  have  been  if  such  return  had  been  adjudged  insuffi- 
cient ;  and  in  case  judgment  shall  be  given  for  the  person  or  persons 
making  such  return  to  such  writ,  he  or  they  shall  recover  his  or  their 
costs  ot  suit,  to  be  levied  in  manner  aforesaid. 

III.  Provided  always,  That  if  any  damages  shall  be  recovered  by  virtue  Penons  against 
of  this  Act,  against  any  such  person  qt  persons  making  such  return  to  whom  Damages 
£uch  writ  as  aforesaid,  he  or  they  shall  not  be  liable  to  be  sued  in  any  shall  be  reco- 
other  action  or  suit  for  the  making  such  return;  any  law  usage  or  custom  vered,  or  liaUo 
to  the  contrary  thereof  in  any  wise  notwithstanding.  to  be  sued  in  other  Actions. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  How  Infonna- 
and  after  the  said  first  day  of  Trinity  Term,  in  case  any  person  or  persons  tions  in  the 
.shall  usurp,  intrude  into,  or  unlawfully  hold  and  execute  any  of  the  said  nature  of  Gtuo 
offices  or  franchises,  it  shall  and  may  be  lawful  to  and  for  the  proper  Warranto  may 
officer  in  each  of  the  said  respective  courts,  with  the  leave  of  the  said  be  exhibited 
courts  respectively,  to  exhibit  one  or  more  information  or  informations  in  fg*i°»*  «><^**  "■ 
the  nature  of  a  Quo  Warranto,  at  the  relation  of  any  person  or  persons  |°^"^'!j**^' 
desiring  to  sue  or  prosecute  tlie  same,  and  who  shall  be  mentioned  m  such  j?^    gg?' 
information  or  informations  to  be  the  relator  or  relators  against  such  ?  g '*  \a\!s 
person  or  persons  (4)  so  usurping  intruding  into  or  unlawfully  holdins  fgig.'        * 
and  executing  any  of  the  said  offices  or  franchises,  (5)  and  to  proceed 

therein  in  such  manner  as  is  usual  in  cases  of  information  in  the  nature 
of  a  Quo  Warranto;  and  if  it  shall  appear  to  the  said  respective  courts,  that 
the  several  rights  of  divers  persons  to  the  said  offices  or  franchises  may 
properly  be  determined  on  one  mformation,  it  shall  and  may  be  lawful 
for  the  said  respective  courts  to  give  leave  to  exhibit  one  such  informa- 
tion against  several  persons  (G)  in  order  to  try  their  respective  rights  to 
such  offices  or  franchises,  and  such  person  or  persons,  against  whom  such 
information  or  informations  in  the  nature  ot  a  Quo  Warranto  shall  be 
sued  or  prosecuted,  shall  appear  and  plead  as  of  the  same  Term  or  Sessions 
in  which  the  said  information  or  informations  shall  be  filed,  unless  the 

(2)  If  the  prosecutor  alleges  all  the  material  Act  against  the  Corporation  itself  as  a  body.— 
ficts  in  one  county  he  cannot  issue  the  venire  Rex  r.  G>rpoiation  of  Carmarthen,  2.  Bur.  869» 
into  another. — Rex  v.  Mayor  of  Newcasde-upon-         (5)    The  Act  only  extends   to    corparatioa 
Tyne,  1  East,  114.  offices :  a  fair  or  a  market  is  not  within  the  in- 

(3)  The  damages  to  which  the  costs  are  con-  tention  or  construction  of  it.  As  to  an  informa- 
sequential  must  be  given  as  part  of  the  verdict,  tion  at  common  law,  see  Rex  v.  Marsden  et  alt* 
and  the  omission  cannot  be  supplied  by  writ  of  3  Bur.  1812. 

inquiry.  But  a  venire  de  novo  must  be  awarded.  (6)  The  court  will  direct  a  consolidation  of 
— Kynaston  v.  Mayor,  &c  of  Shrewsbury,  2  informations,  though  the  prosecutor  might  judge 
Strange,  1051.  it  inconvenient,  unless  it  were  shown  to  be 


(4)  There  cm  be  no  informadon  upon  thb    Rex  v.  CoUingwood  Foster,  tt  Alt.  1  Bur,  573* 
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court  whore  suok  information  shall  be  6 led  shall  ^ve  further  time  to  such 
person  or  persons  against  whom  such  information  shall  be  exhibited  to 
plead;  and  such  person  or  persons,  who  shall  sue  or  prosecute  such  infor- 
mation  or  informations  in  the  nature  of  a  Quo  WmrrmntOf  shall  proceed 
thereupon  with  the  most  convenient  speed  that  may  be;  any  law  or  usage 
to  the  contrary  thereof  in  any  wise  notwithstanding. 
Judgmtnt  of  V-  ^"^  ^  *'  further  enacted  and  declared  by  the  authority  aforesaid^ 

OuM^aU  be   '^^^  f^'"  ^^  ^^^  the  said  first  day  of  TrinUy  Term,  in  case  any  person 
givttmgaiiiKt       or  persons,  against  whom  any  information  or  informations  in  the  nature 
PcnoDft  found,   of  a-  Qtis  H  airaf^to&ball  in  any  of  the  said  cases  be  exhibited  in  any  of  the 
guOtyof  luch     said  courts,  shall  be  found  or  adjudged  guilty  of  an  usurpation  or  intru- 
UbiiipitioBy&e.  sion  into  or  unlawfully  holding  and  executing  any  of  the  said  offices  or 
franchises  it  shall  and  may  be  lawful  to  and  for  the  said  courts  respec- 
tively, as  well  to  give  judgment  of  Omter  against  «uoh  person  or  persona 
of  and  from  any  of  the  said  offices  or  franchises,  as  to  fine  such  person  or 
persons  respectively  for  bis  or  their  usurping  intruding  into  or  unlaws 
and  the  Relator  ^^^^y  holding  and  executing  any  of  the  said  offices  or  franchises ;  and 
ahall  recover       ^^  i^  ^hall  and  may  be  lawful  to  and  for  the  said  courts  respectively  to 
C^gt^i,  give  judgment,  That  the  relator  or  relators,  in  such  inlbrmation  named. 

If  Jud  nt  be  ^^^^  recover  his  or  their  costs  (?)  of  such  prosecution ;  and  if  judgment 
iiven  for^the  ^^^^  ^  p^^n  for  the  defendant  or  defendants  in  such  hiformation,  he  or 
defendant  he  *^y  ^^^  whom  such  judgment  shall  be  given  shall  recover  his  or  their 
shall  have  Coats  ^^^^  therein  expended  a^inst  stich  relator  or  relators  ;  such  costs  to  be 
against  the  Re-  levied  in  manuer  aforesaid.  (8) 

lator.  ^^I*  ^n<l  l>e  it  further  enacted  and  declared  by  the  atithority  aforesaid. 

The  Court  may  That  it  bhall  and  may  be  lawful  to  and  for  the  said  courts  respectively  to 
allowa  conveni-  allow  SQcli  person  or  persons  respectively,  to  whom  such  Writ  of  ^faftda'- 
cnt  time  to  re-  mm  shall  be  directed,  or  against  whom  any  informadon  in  the  nature 
tum  a  Manda-  of  a  Quo  Warranto  in  any  of  the  cases  aforesaid  shall  be  sued  or  prose- 
mus,  plead«  cutod,  or  to  the  person  or  persons  who  shall  sue  or  prosecute  the  same, 
reply,  &c.  sy^h  c(4ivenient  time  respectively  to  make  a  return  plead  reply  rejoin 

or  demur,  as  to  the  said  courts  respectively  shall  seem  just  and  reason- 
able ;  any  thing  herein  contained  to  the  contcary  thereof  in  any  wise  not- 
withstanding. 
4  Anna  c.  16  ^^^'  ^^^^  ^^  *^  further  enacted  by  the  au^oritfr  aforesaid,  That  after 
and  all  the  Sta-  ^^®  ^*'*^  ^•'^^  ^*y  ®^  Trinity  Term  an  Act  made  in  the  fotirlh  year  of  her 
tutesof  Jeo-  Majesty's  reigu,  intituled  AnMt  for  the  Atnendatent  of  the  Imw^  and  the 
fayles, shall  be  hetUr  Advancement  of  Juiticty  and  all  ihe  statutes  of  Jeofayleiy  shall  be  ex* 
extended  to  tended  to  all  Writs  of  Mandamus^  and  informations  in  the  nature  vf  a  Quo 
VivitsofMan-  Warrantoy  and  proceedings  thereon,  for  any  the  matters  in  thia  Act 
damus,  &c.  mentioned.  (9) 
32  H.  VIII.  c.  30.     18  El.  c.  14.      3/ El.  c.  5. 21.    Ja.  1.  c.  13.    16  &  17  Car.  II.  c.  28. 

<  VI  LI.  And  whereas  in  divers  counties  boroughs  towns  corporate  and 
'  cinque  ports,  where  the  mayor  bailiff  or  other  Officer  or  Officert  to 
<  whom  it  belongs  to  preside  at  the  election  and  make  return  of  any 
'  member  to  serve  in-  fKu-liamenc  ought  to  be  annually  elected,  the  same 

*  person  hath  been  re-elected  into  tuck  office  for  several  years  successively, 

*  which  hath  been  found  inconvenient;*  Be  it  enacted  and  declared  by 

(7)  An  information  for  presuming  to  hold  a    405  WiUiam  &  Mary,  c.  18,  and  not  to  general 
court  without  authority  is  good  at  common  law,    coau  under  thia  Statute^  than  bMag  no  vwrdiiC 

'  but  does  not  entitle  to  costs  under  this  Act,  which  or  judgment;  but  in  Rex  c.  Powell  it  waa  held, 

Tdates  oaW  to  corporate  rights,  or  rights  to  free-  that  where  the  relator  does  not  proceed,  to  uiaL 

dem  in  Corporation. — Rex  v,  Williams,  1  Burr,  pursuant  to  noticei  it  is  within  the  equity  of  thia 

402.     1  BL  93.     So  the  prosecutor  of  a  quo  Statute,  and  he  shall  pay  costs  as  in  Rex  v.  Pow«ll« 

warranto  information  against  a  constable  is  not  1  Strange,  33. 

entitled  to  costs.~Rex  i\  Wkllis,  5  T.  R.  375.         (9)  This  section  did  not  enable  a  defendant  to 

See  also  Ret  v.  Richardson,  9  East,  469.  an  information  in  the  nature  of  qi|o  warranto  to 

(8)  In  Rex  r.  Morgan,  2  Strange,  1042,  it  waa  ple^d  several  matteia— Rex  r.  Arehbishop  of 
held,  that  a  relator  not  proceeding  to  trial  within  York,  WHles,  533— but  such  power  is  given  by 
a  year  wai  only  Uab!e  to  couis  upon  his  recogni-  32  G.  III.  c.  68,  Post  Na  12. 
MMt  for  not  proceeding  to  trial  under  Statute 
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the  authority  aforesaid^  That  no  person  or  persofit  who  hath  been  or  shall       No.  VI. 
be  in  $ueh  anm/al  office  for  one  whole  year  shall  be  capable  of  being  chosen  . 
into  the  same  office  for  the  year  immedtately  ensuing;  and  where  any  such       ^    q^^' 
annual  officer  or  officers  is  or  arc  to  continue  for  a  year,  and  until  some         ^*  *^- 
other  person  or  persons  shall  be  chosen  and  sworn  into  such  office,  if  any  V^i*^^^-^ 
such  officer  or  officers  shall  voluntarily  and  unlawfully  obstruct  and  pre-  No  innual  re- 
vent  the  choosing  another  person  or  persons  to  succeed  into  such  office  at  turning  Officer 
the  time  appointed  for  making  another  choice,  shall  forfeit  one  hundred  shall  be  re- 
pounds  for  every  such  offence,  to  be  recovered  wiih  costs  of  suit  by  such  elected ;  and 
person  as  will  sue  for  the  same  in  any  vi'  her  Majesty's  courts  of  record  such  annual 
Mfbre  mentioned  by  action  of  debt  bill  plaint  or  information,  wherein  no  Officerobetruct- 
essoin  protection  or  wager  of  law  shall  be  allowed,  nor  any  more  than  one  ingthe  Election 
imparlance ;  one  moiety  thereof  to  her  Majesty  her  heirs  and  successors,  of  hiaSucceaeor, 
ana  the -other  moiety  thereof  to  him  or  them  that  will  sue  for  llie  same.  *°  forfeit  1002. 
MaassBH^asssssamamssaammsssmsi 

[  No.  VIL  ]    5  Geo.  I.  c.  4. — ^Aii  Act  for  strengthening  the 
Protestant  Interest  in  these  Kingdoms. 

'  "liyHEREAS  an  Act  of  Parliament  was  made  in  the  tenth  year  of  5  Geo.  I.e. 4. 
the  late  QVieen  Anne,  intituled  An  Act  for  preserving  the  Pro* 
testant  Hcligionf  by  better  ucurins  the  Church  n/*  England,  as  by  Lawestum 
blished;  and  for  confirming  the  toleration  granted  to  Protestant  Dissenters 

*  by  an  Act,  intituled  An  Act  for  exempting  their  Majesties'  Protestant 
'  Subjects,  dissenting  from  the  Church  of  England^  from  the  Penalties  of 

*  certain  Laws,  and  for  supplying  the  Defects  thereof;  and  for  the  furtlter 

*  securing  the  Protestant  Succession^  by  requiring  the  Practicers  of  the  Imw 
'  m  North  Britain  to  take  the  Ottths  and  subscribe  Uic  Declaration  therein 

*  mentioned:  And  whereas  part  of  the  said  Act,  as  also  another  Act  herein         ^  m  a 

* 'after  mentioned,  have  been  found  to  be  inconvenient;*  Be  it  therefore  P^^of  lOAnne, 
enacted  by  the  King's  most  Excellent  Majesty,  by  and  witli  the  advice  |^^:  "v!l*^ 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  Par-  ^  ^^T 
liament  ast embted,  and  by  the  authority  of  the  same.  That  the  said  ^^^  2  c  7  rt- 
recited  Act  passed  in  the  tenth  year  of  the  late  Queen  Annb^  from  the  pealed!  *   ' 
beemning  thereof  to  these  words,  *  And  it  is  hereby  further  enacted  and 

*  declared  by  the  authority  aforesaid.  That  the  Toleration  granted  to 

*  *Protestant  DiNsenters,*  and  also  one  Act  made  in  the  twelfth  year  of  the 
reign  of  the  late  Queen  Anne,  i  ntitu  XtAAnAct  to  prevent  the  Growth  ofSchisw, 
and  for  the  farther  Security  of  the  Churches  o/' England  and  Ireland,  as  by 
Ustw  estdblished^  shall  be  and  are  hereby  repealed  annulled  and  made  void. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid^  That  Mayor,  &c. 
if  any  mayor  bailiff  or  other  magistrate  m  that  part  of  Great  Britain  resorting  to  any 
called  England  the  dominion  of  Wales  or  the  town  of  Berwick-vpon^  conventicle 
Tweed,  or  the  lalcfi  of  Jersey  or  Guernsey,  shall  knowingly  or  wilhilly  with  Ensigns  of 
resort  to  or  be  present  at  any  public  meeting  for  religious  worship  other  bi«  Office,  dit- 
than  the  Church  of  England  as  by  law  cstablislicd,  in  the  gown  or  other  ***^^^  to  hold 
peeuliar  habit,  or  attended  with  the  ensign  or  ensigns  of  or  belonging  to  "jT  ?"*»«« 
such  his  office,  that  every  such  mayor  bailift*  or  other  magistrate,  being  ^^®^*« 
thereof  convicted  by  doe  course  of  law,  shall  be  disabled  to  hold  such  office 
or  offices,  employmerrt  or  employments,  and  shall  be  adjudged  incapable- 
to  bear  any  publick  office  or  employment  whatsoever  within  that  part  oi 
Great  Britain  called  England  the  dominion  of  Wales  and  towu  of  B«r* 
tekk-upon-Tweed,  or  isles  oi' Jersey  luad  Gutmsey.  (1) 

1  JiL^lJluT^  ?'•'"'  *  ^  ^'^ST.^^  ^^^^'  *"  ''»  ^«^  e^  «  ^'»*6,  under  the  dlegory  of 

LonAto,  had  the  impmdence  soon  aftwthe  Tole-  Jack  getting  on  a  irey.hor  c  and  e^iag  cwLrf.- 

inwoAct,togotoaPreabyterianmeethig.boii«e  4  Bl.  Com.  554.  &  i.u»wro. 

iOihia  fonnatitite,  which  is  alluded  tobyDein 

[  No.  VIII.  ]     6  Geo.  I.  q.  6.— An  Act  for  quieting  and^ 
esiablisliing  Corporations. 


1  W^^P^J^"^^  by  an  Act  made  in  the  thirteen  year  of  Klift  CnARtfcs  «  Ow.!.  e. 
the  Second,  mutuled  An  ^ctfitr  the^il^governw^ unHregvhting  ^^Cer.  ILk 
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*  of  Corporations,  it  is  amongst  other  things  enacted.  That  every  yenaa 

*  or  persons,  who  from  and  after  the  expiration  of  the  commissions  in  the 
<  baid  Act  mentioned  should  be  placed  elected  or  chosen  in  or  to  any 

*  the  offices  or  places  of  mayors  recorders  bailiffs  town-clerks  common 
'  council-men,  or  to  any  office  or  offices  of  magistracy  or  places  or  trusts, 
'  or  other  employment  relating  to  or  concerning  the  govemment  of 
'  cities  corporations  a[\d  boroughs,  and  cinque-ports  and  tneir  members, 

*  and  otlier  port  towns,  should  at  the  same  time  when  the  oath  for  the 

*  due  execution  of  the  said  places  and  offices  respectively  should  be  ad- 

*  ministered,  take  the  foUowmg  oath,  viz. 

'  T  ^.  B.  do  declare  and  believe,  That  it  is  not  lawful,  upon  any  pretence 
'  whatsoever,  to  take  arms  against  the  King ;  and  that  I  do  abnor  that 
'  traiteroiis  position  of  taking  arms  by  his  authority  against  his  person,  or 

*  against  tliose  who  are  commissioned  by  him :  So  help  me  God/ 

*  And  subscribe  the  following  declaration,  viz. 

The  Dedan-      '  T  ^.  B.  do  declare,  That  f  hold  that  there  lies  no  obligation  upon  me 

rion.  *      or  any  other  person  from  the  oath  commonly  called  2*he  Solemn  League 

.    '  and  Covenant ;  and  that  the  same  was  in  itself  an  unlawful  oath,  and  im- 

'  posed  upon  the  subjects  of  this  Realm  against  the  known  laws  and  liber- 

*  tics  of  tnis  kingdom.' 

'  And  that  in  default  thereof  every  such  placing  election  and  choice 

*  should  be  void :  And  whereas  the  taking  tne  saidoath  and  subscribing 
'  the  said  declaration  have  for  several  years  last  past  been  generally  omit- 
'  ted,  and  miestions  have  of  late  arisen,  Whether  the  said  statute  made 

13  C«r  II  ft  2   '  ^°  *^^®  ^      thirteenth  year  of  King  Charles  the  Second,  as  to  the  said 

g  j^    '    •   •  •  <  Qath  and  declaration,  be  yet  in  force :'    Therefore,  for  avoiding  of  all 

such  questions  for  tlic  future,  and  for  the  establishing  the  peace  and  quiet 

of  corporations,  Be  it  declared  and  enacted  by  the  Kmg's  most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 

Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 

Memben  of        ^^  authority  of  the  same,  That  all  and  every  member  and  members  of 

Corpontions       ^^^  corporation  within  this  kingdom,  and  all  and  every  person  and  persons 

are  confinned  in  ^a^twere  required  by  the  said  above  recited  Act  to  take  the  said  oath,  or 

their  Offices       subscribe  the  said  declaration,  shall  be  and  are  hereby  confirmed  in  their 

though  they        several  and  respective  offices  and  places,  notwithstanding  their  omission  to 

have  not  taken     take  the  said  oath  or  subscribe  the  said  declaration,  and  shall  be  indem- 

the  said  Oath      nified  freed  and  discharged  of  and  from  all  incapacities  disabilities  for- 

and  Declara-       feitures  and  penalties  arising  from  such  omission,  and  none  of  their  Acts 

ti«n.    And  in-    shall  be  questioned  or  avoided  for  or  by  reason  of  tlie  same ;  but  that  all 

demnificd,  &c.     such  Acts  shall  be  and  are  hereby  declared  and  enacted  to  be  as  good  and 

effectual  as  if  all  and  every  such  person  and  persons  had  taken  the  said 

oath  and  subscribed  the  said  declaration,  according  to  the  direction  of 

the  said  Act. 

So  much  of  the      II.  And  be  it  also  further  enactetl  by  the  authority  aforesaid,  That  so 

recited  Act  as      much  of  the  said  statute  as  requires  the  taking  of  the  said  oath  and  sub- 

requues  the        scribing  the  said  declaration,  snail  be  and  is  herebv  repealed;  and  that 

oTk*  jb  *  neither  the  said  oath  or  declaration  shall  be  required  for  the  future. 

1 1      ""         '  ^^^'  -^"^  whereas  by  the  said  recited  Act  made  in  the  thirteenth 
^*  '  year  of  King  Charles  the  Second,  it  is  enacted.  That  no  person  or 

,13  Car.  II.  It.  2*  *  persons  shall  be  placed  elected  or  chosen  in  or  to  any  of  the  offices  or 
^  !•  '  places  relating  to  or  concerning  the  government  of  any  city  corporation 

*  Dorough  cinque-port  and  their  members,  and  other  port  towns,  or  anv 

*  other  offices  in  the  said  recited  Act  mentioned  or  expressed,  tlmt  shau 
"^  not  have  within  one  year  next  before  such  election  or  choice  taken  the 
"*  sacrament  of  the  Lord's  Supper,  according  to  the  rites  of  the  Church 

•  *  ot  England,  and  that  in  default  thereof  every  such  placing  election  M 

*  choice  shall  be  void  ;'  Be  it  further  enacted  by  the  authority  aforsaid. 
Members  of  q^^j.  ^j^  ^^^  ^y^^  ^e  now  member  and  members  of  any  corporaUon 
Corpontions,  yf\<^^^  this  kingdom,  and  all  and  every  person  and  persons  now  in  «;tiial 
&c  who  tiave  gggsjo^  of  any  office,  that  were  required  by  the  said  above  recited  Act 

Sf  c'l!l!I«i    to  take  the  sacrament  of  the  Lord's  Supper  according  to  the  rites  of  the 
tne  SMicninienc,  ...  V^m 

11  eaioined  by  the  said  Act,  shall  neverthelets  continue  in  their  Offices^  C^  r\r\n\o 

cod  be  &wd  horn  all  incapacities,  &c  arisiDg  iron  soch  omisioiu  Jigitized  by  n^UU^  LC 


Class  v.]  Corporations.  181 

Chm-ch  of  EHgktnd  within  one  year  next  before  his  election  or  choice     No.  VIII. 
into  such  office,  shall  be  and  are  hereby  confirmed  in  their  several  and      ^  q^  j 
respective  offices  and  places,  notwithstanding  their  omission  to  take  Uic  '    ' 

saoament  of  the  Lord's  Supper  as  afore!>ai(l,  and  shall  be  indemnified  ^'  ^* 

freed  and  discharged  of  and  from  all  incapacities  disabilities  forfeitures     v^^-^*/ 
and  penalties  arising  from  such  omission  ;  and  that  none  of  their  Acts, 
nor  thcActs  not  yet  avoided,  of  any  who  have  been  members  of  any 
corporation  or  in  actual  possession  of  such  offices,  shall  be  questioned 
or  avoided  for  or  by  reason  of  such  omission ;  but  that  all  such  Acts 
shall  be  and  are  hereby  declared  and  enacted  to  be  as  good  and  cffiscUiJii 
as  if  all  and  every  such  person  and  persons  had  taken  the  sacram  ,-nt  of 
the  Lord's  Supi»er  in  manner  as  aforesaid  ;  nor  shall  any  pi^son  or  pep- 
sons,  who  shall  be  hereafter  placed  elected  or  chose;;,  in  or  to  any  the 
offices  aforesaid  be  removetl  by  the  corporatio;,,  or  oiherv^  iic  prosecuted 
for  or  by  reason  of  such  oniissi<»n ;  nov  shall  any  incapacity  disability 
forfeiture  or  penalty  be  incurred  by  reason  of  the  same,  unless  8u:h  per- 
son be  so  removed  or  such  prosecution  be  commenced  within  six  months 
after  such  person's  being  placed  or  elected  into  bis  respective  office  as 
aforesaid,  and  that  in  case  of  a  prosecution  the  same  be  carried  on  without  Se«  2  Bur. 
wilful  delay.  (1)  lOlft 

^1)  On  a  mandamus  to  admit,  the  party  ap-  election,  the  operation  of  the  former  law  is  not  at 

plying  must  prove  that  he  had  taken  the  sacra-  all  varied  by  it.     And  in  Rex  v,  Monday,  Cow- 

ment  according  to  the  Sutute  13  Car.  2.  and  the  per,  539.  Lord  Mansfield  observed  to  the  same 

caseisnoc  within  the  Statute,  as  the  person  never  eflfect,  that  the  Statute  5  Geo.  1.  c.  6.  operates 

was  admitted,  and  therefore  cannot  be  removed,  rather  as  a  protection  to  the  possession  than  as  a 

Tofton  V.  Nevinson,  2  Lord  Raym.  1354.  1  Str.  bar  to  the  remedy.     If  ■  man  under  this  disability 

585.    But  where  a  party  elected  obtained  a  man-  has  been  in  possession  six  months,  there  »HaU  be 

damns  to  deliver  the  common  seal,  &c.  when  a  no  remedy  to  turn  him  out :  h'ls  title  shall  not  af- 

retum  was  made  of  rwi  duly  elected,  i:  was  he!d  terwards  be  questioned  on  that  ground.   It  is  simi- 

that  since  the  Statute  the  eleaion  was  not  void,  lar  to  the  rule  laid  down  by  this  court  in  respect 

but  only  voidable,  and  that  as  there  was  no  re-  of  informations  where  the  party  has  been  in  pot- 

moval  within  the  limited  time  the  election  stood  session  twenty  years.   But  if  this  objection  is  made 

confirmed  and  became  absolute ;  end  that  the  case  recently  before  any  possession  ;   as  suppose  the 

differed  from  the  preceding  one,  as  the  plaintiff  party  upon  being  refused  to  be  sworn  in  was  to. 


was  in  poasessioo  of  the  office.   Crawford  v.  Powell,  apply  for  a  mandamus,  and  the  answer  on  the  ap- 

2  Bur.    1013.     In    Harrison  v.  Evans,  Wilm.  plication  should  be,  that  the  ground  of  refusal  was 

159.  Lord  Cfa.  J.  Wilmot  said,  the  Aa  only  af-  because  he  hsd  hot  taken  the  sacrament,  I  should 

fects  cases  where  there  has  been  six  months'  pos-  think  it  a  sufficient  objection.     It  it  the  \ 


session,  and  is  rather  a   statute   of  limiutions  4ml}f  that  is  protected ;  and  that,  not  till  vfter  the 

founded  upon  public  convenience,  to  guard  against  expiration  of'  tix  months.    The  object  of  the  Act' 

the  violent  operation  of  the  annulling  words  in  was  to  lessen  the  rigour  of  the  Sut.  13  Car.  IL 

the  Corporation  Act.     But  before  the  six  months  made  in  warmer  times ;  and  that  has  gone  a  great 

are  expired,  and  even  afterwards  where  there  has  way.     See  also  R«x  v.  HawkinS}  10  East,  21 K 

heen  no  possession  of  the  office  under  such  an  2  Dow.  124. 

[  No,  IX.  ]  II  Geo.  1.  c.  4. — ^An  Act  for  preventing  the 
Inconveniences  arising  for  want  of  Elections  of  Mayors, 
or  other  Chief  Magistrates  of  Boroughs  or  Corporations^ 
1)eiug  made  upon  the  Days  appointed  by  Charter  or 
Usage  for  that  Purpose,  and  directing  in  what  Manner 
such  Elections  shall  be  afterwards  made. 

*  'fjy'HEREAS  in  many  cities  boroughs  and  towns  corporate  within  that  11  Geo.  L  c  4. 

<  part  of  Greai  Britain  called  England   Wales  and  Berwick-upon^  c«.9R,„.ifl79- 

<  Tweed,  the  election  of  Uie  mayor  bailiff  or  bailiffs,  or  other  chief  officer  »««^»«'*w//. 

*  or  officers,  is  by  charter  or  ancient  u^uage  confined  to  a  particular  day 

'  or  time,  without  any  provision  how  to  act  or  proceed  in  case  no  election    . 
'  be  then  made ;  and  it  frequently  happens  thai  b^  sueh  charter  or  usage 

*  particular  acts  are  required  to  be  done  al  certain  times  in  order  to  and 

*  for  the  completing  of  such  elections,  and  bv  the  contrivance  or  default 

*  of  the  person  or  persons  who  ought  to  hold  the  court  or  preside  in  the  r 

*  assembly  where  such  elections  are  to  be  made  or  such  acts  to  be  done^OOglC 


Where  Elec- 
tion for  Mayors 
or  other  chief 
Officers  shall 
not  be  made 
on  the  Days 
appointed  by 
Charter  or 
Usage,  Corpo- 
rations not  dis- 
abled from 
electing. 

Bat  may  meet 
together  at  the 
Town-ball,  &c. 
OB  the  Day 
after. 


Carporatimu.  [PMt  I. 

<  or  by  accident,  it  haih  sometimes  ba(>peiied,  and  may  frequently  de  Mif 

<  not  timely  prevented,  that  no  courts  or  assemblies  have  been  beldoi 
'  elections  made,  or  such  acts  done  within  the  time  fixed  for  thai  purpose; 

<  in  which  cases,  if  electbns  of  such  officers  could  not  afterwards  be  made 
'  or  completed,  or  in  conse(}uence  of  such  omission  the  corporation «hoQid 
*  be  dissolved,  great  mischiefs  migbt  ensue  :*  For  remedy  and  preveolitm 
whereof,  be  it  enacted  by  the  King*s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com* 
moRS  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
luime.  That  if  in  any  city  borough  or  town  corporate  within  that  nart  of 
Great  Britain  called  Eaginnd  Wales  and  Bervick-upoi^Twced,  no  election 
shall  be  made  of  the  mayor  bailiff  or  bailiffs  or  other  chief  officer  or  offi- 
cers of  such  citT  borough  or  town  corporate  upon  the  day  or  within  the 
time  appointed  by  charter  or  usage  for  such  eie<:tion,  or  such  election 
beinf;  made  shall  afterwards  become  void,  whether  sudi  onussion  or 
avoidance  shall  happen  through  the  default  of  the  oflicer  or  officers  who 
ought  to  hold  the  court  or  preside  where  such  election  is  to  be  made,  or 
by  any  accident  or  other  means  whatsover,  the  corporation  shall  not 
thereby  be  deemed  or  taken  to  be  dissolved  or  disabled  from  electing 
sucii  officer  or  officers  for  the  future :  but  in  any  aise  where  no  election 
shall  be  made  as  aforesaid^  it  shall  and  may  be  lawful  for  the- members  or 
pers&ns  of  such  city  borough  or  corporation  who  have  a  right  to  vote  or 
fce  present  at,  or  to  do  anv  other  act  necessary  to  be  done  in  order  to  or 
for  the  completing  of  such  election,  and  they  or  such  of  tliem  as  shall  not 
be  hindered  by  any  reasonable  impediment  or  excuse  are  hereby  required 
respectively  to  meet  or  assemble  together  in  the  town-hall  or  other  usual 
place  of  meeting  for  making  such  election,  within  such  city  borough  or 
town  corporate,  upon  the  day  next  after  the  expiration  of  the  lime  within 
which  such  election  ought  to  have  beeu  madQ,  unless  such  day  shall  hap- 
pen to  be  Sundai/,  and  then  upon  the  MoncUtt/  following  between  the  hours 
of  ten  in  the  morning  and  two  in  the  afternoon  of  the  Mtme  day;(l) 
and  that  the  members  or  persons  having  right  to  vote,  at  or  to  do  any  other 
act  necessary-  to  be  done  in  order  to  su<^  election,  or  such  of  them  as 
shall  be  so  assembled  or  met  tc^ether,  shall  forthwith  proceed  to  the 
election  of  a  mayor  bailiff  or  bailitis,  or  other  chief  officer  or  officers  for 
such  city  boitMigh  or  corporation,  and  to  do  every  act  necessary  to  be 
-done  in  order  to  or  for  the  completing  of  such  election,  in  such  manner 
as  was  usual  in  or  in  order  to  the  election  of  such  officer  or  officers,  upon 
the  day  or  within  the  time  appointed  by  charter  nr  usage  for  such  elec- 
tion ;  and  in  case  upon  such  day  of  meeting  hereby  appointed  for  such 
election  the  mayor  bailiff  or  bailiffs  or  other  proper  officer  or  officers  who 

xi^arest  in  place  ought  to  have  held  the  court  or  presided  at  the  assembly  for  such  election, 
loay  hold  the  or  doing  any  other  act  necessary  to  be  done  in  order  to  such  election,  if 
the  same  had  been  made  or  done  on  the  day  fixed,  or  with  the  time 
limited  by  charter  or  usage  for  that  purpose,  shall  be  absent,  (2)  then 
such  other  person  having  aright  to  vote,  being  the  nearest  then  present  in 
place  or  office  to  tlie  person  or  persons  so  absenting  himself  or  themselves, 
shall  bold  the  court  or  preside  in  the  meeting  or  assembly  hereby  ap- 
pointed,  and  shall  have  tne  same  power  and  authority  in  all  respects  therein 
as  belongs  to  the  mayor  bailifr  or  bailiffs  or  other  chief  officer  or  officers  of 
the  same  city  borough  or  town  corporate  at  any  court  or  assembly  for  the 
election  of  officers  for  such  place,  or  for  doing  any  other  act  necessary  to 
be  done  in  order  to  such  election. 

II.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  if 
it  shall  happen  tliat  in  any  city  borough  or  town  corjiorate  wHhin  that 
part  of  Great  Britain  called  England  XVafes  and  J^ncick-upon-Tweedy  no 
election  shall  be  made  of  the  mavor  bailiff  or  bailiffs  or  other  chief  ofhcer 


and  proceed  to 
Election. 


May  or»  Arc.  ab- 
senting, the 


Court. 


y  no  Election 
be.  made,  or 
ifiection  be- 
come void. 


King's  Bench  may  awacd  Mandamus  for  electing.    Sec  4  Bur.  2008. 


(1)  This  seems  to  be  only  directory.—Rex 
.  Pole,  Selwyn,  N.  P.  957.    The  Act  should  be 


vened,  and  it  was  held  by  the  Mayor  that  there 

.         /    '  -*    could  be  no  election,  and  the  meeting  dissolved 

construed  as  literally  as  pQtsible.->Idem.  without  objection,  an  election  by  buigoaaes  who 

(i)  Where  an  assembly  was  regularly  con-    staid  behind  is  vQid.«*fUx  r.  GabMkn,  1 1  ficst.  77. 


Glass  v.]  G^rpw'Mons. 

or  offieers  (S)  of  such  city  borough  or  town  corporate,  upon  the  day  or  within 
the  tnne  appointed  by  charter  or  usage  for  tnat  puri)Ose,  an<l  that  no  f  4) 
clectipn  of  such  officer  or  officers  shall  be  made  pursuant  to  the  directions 
herein  before  prescribed,  or  such  election  being  made  shall  afterwards  be- 
come void  as  aforesaid,  in  crery  such  case  it  shall  and  may  be  lawful  for  his 
Majesty's  Court  of  King;'s  Bench,  upon  motion  to  be  made  in  the  said 
Court,  (5)  to  awai^A  a  writ  or  writs  of  Mandamus^  requiring  the  members  or 
persons  of  such  city  borough  or  town  corporate,  having  a  right  to  vote  at 
or  to  do  any  other  act  necessary  to  be  done  in  order  to  such  election  re- 
spcctively,  to  assemble  themselves  upon  a  day  and  at  a  time  to  be  prefixed 
in  such  writ  or  writs,  and  to  proceed  to  the  election  of  a  mayor  bailiff  or 
bailiffs  or  other  chief  officer  or  officers  as  the  case  shall  require,  and  to  do 
every  act  necessary  to  be  done  in  order  to  such  election,  or  to  signify  to  the 
said  Court  good  cause  to  the  contrary,  and  thereupon  to  cause  such  pro- 
ceedings to  he  had  apd  made  as  in  any  other  cases  of  writs  of  Mandamus 
eraatea  by  the  said  Court  for  election  of  officers  of  corjjorations;  and  of  the 
day  and  time  appointed  in  and  by  any  <^uch  writ  or  writs  of  Mandamus  for 
holding  such  assembly  publick  notice  in  writing  shall,  by  such  person  as 
the  said  Court  shall  appoint,  be  affixed  in  the  market-^lacc  or  some  other  Six  Dayt  pub- 
public  place  within  such  city  borough  or  town  corporate  by  the  space  of  lick  notice  to 
six  days  before  the  day  so  appointed,  and  such  officer  or  other  person  re-  ^  given  of  the 
snectively  shall  preside  in  such  assembly  as  ought  to  have  presided  at  the  Election, 
election  of  such  mayor  bailiff  or  bailiffs  or  other  chief  officer  or  officers,  or 
at  the  doing  any  other  act  necessary  to  be  done  in  order  to  such  election, 
in  case  the  same  had  been  made  or  done  upon  the  day  herein  before  pre- 
scribed for  that  purpose. 

III.  *  And  whereas  in  certain  boroughs  and  to\vns  corporate  within  that  Where  Mayow, 

*  ^wrt  of  .Great  BrUainC2Li\edEngland^ales  znd  THerwick-upon-Tweedy  the  &c.«retobe 

*  mayor  bailiff  or  bailiffs  or  other  chief  officer  or  officers  is  or  are  to  be  nominated  or 

*  nominated  elected  or  sworn  at  a  court-leet  or  view  of  frank- ijledge  or  sworn  at  a 

*  some  other  court,  and  by  reason  of  the  contrivance  or  default  of  the  lord  Court  Leet,&c- 

*  or  his  steward  or  such  other  officer  by  or  before  whom  such  court  ought  ""^ '"  Default 

*  to  be  held  in  not  holding  the  same,  or  by  some  accident  it  hath  happened  °^  the  Lord  oe 

*  and  may  hereafter  happen  that  no  due  nomination  election  or  swearing  Stewar*  no 

*  of  such  mayor  bailiff  or  bailiffs  or  other  chief  officer  or  officers  hath  been  h?""  n.    k' 

*  or  shall  be  had  or  made :'  Be  it  further  enacted  by  the  authority  afore-  mlv^ward  » 
said.  That  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  his  Msmdamuj  for 
Majesty's  Court  of  King's  Bench,  upon  motion  to  be  made  in  the  said  holding  the 
Court,  to  award  a  writ  of  Mandamds  requiring  the  lord  or  his  steward  or  Court  Leet. 
other  officer  by  or  before  whom  such  cautt  ought  to  be  held,  to  hold  or  See  3  Bur. 
cause  to  be  holden  such  court-leet  or  oeher  court,  and  to  do  every  other  1452. 

act  necessary  to  be  done  by  him  in  order  to  such  nomination  election  or 
swearing  at  such  day  and  time  as  shall  be  for  that  purpose  judged  proper 
by  the  said  court  of  King's  Bench,  and  shall  be  appointed  in  such  writ,  or 
to  signify  to  the  said  Court  good  cause  to  the  contrary,  and  thereupon  to 
cause  such  proceedings  to  be  had  and  made  as  in  other  cases  of  writs  of 
Mandamus  granted  by  the  said  Court  for  holding  of  any  court ;  and  of  the 
day  and  time  appointed  in  and  by  any  such  writ  of.  Mandamus  for  holding 
such  courtpublick  notice  in  writing  shall,  by  such  person  as  the  said  Court 
of  King's  Bench  shall  appoint,  be  affixed  in  the  market-place,  or  some 
other  publick  place  within  such  borough  or  town  corporate,  by  the  space  of 
six  days  before  the  day  so  appointed  :  And  where  agnomination  of  persons 
in  order  to  the  elecUon  ot  any  such  mayor  btdliff  or  bailiffs  or  other 

(3)  The  Act  is  not  confined  to  annual  offices,  will  not  grant  a  mandamus  under  this  Statute  ,but 
it  extends  to  the  office  of  burgess  which  is  held  otherwise  if  it  is  a  mere  colourable  election. — 
for  life.  The  mandamus  may  be  gnnted  for  the  Rex  v.  Mayor  of  Cambridge,  4  Burr.  2008.  If 
election  not  only  of  head  officers,  but  of  others  a  person  is  elevctad  who  has  not  received  the  sa- 
who-fonn  a  constituent  parrof  the  Corporation. —  crament  within  a  year  a  mandamus  will  be.gxant- 
Caar  of  Scarkorovgh,  2  Strange,  1 180.  ed.--Rex  v.  Corporation  of  Bedford,  1  East,  79. 

(4)  If  there  be  an  Election  de  facto,  such  as  (5)  This  power  may  be  exercised  after  a  Upie 
wovld  be  fiirly  the  subject  of  trial,  by  an  inlbrma-  of  three  or  four  years.— Bull,  N.  P.  201. 

tion  m  the  nature  of  a  quo  warranto,  the  court  _ 
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chief  officer  or  officers  is  to  be  made  at  such  court-lcet  or  other  courts  in 
every  such  case  after  such  nomination  made  all  and  every  other  act  and 
acts  necessary  to  be  done  in  order  to  such  election  shall  be  had  made  and 
done  at  such  assembly,  and  in  such  manner  and  form  as  the  same  ought 
to  have  been  had  made  and  done  in  case  such  election  had  been  made 
upon  the  day  next  after  the  expiration  of  the  time  prescribed  for  such  elec« 
tion  by  the  charter  or  usage  of  such  borough  or  corporation,  according  to 
the  directions  herein  before  mentioned. 
Mayors,  &e.  IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 

BO  elected,  shall  mayor  bailiff  or  bailiffs  or  other  chief  officer  or  officers  who  shall  be  elected 
take  tfie  Oaths  pursuant  to  the  diiections  of  this  Act,  shall  take  the  oath  or  oaths  by  lavr 
**^^*^*ofR  ^^^  required  at  the  time  of  his  admission  into  such  office,  before  such 
0ding  Officer,  q^q^j^  as  shall  preside  at  such  election,  (6)  in  pursuance  of  this  Act,  who 
2132     "^*  ^^  hereby  audiorized  and  required  to  administer  such  oath  or  oaths;  and 

shall  have  the  same  privileges  precedence  powers  and  authorities  in  all 
respects  as  any  mayor  bailiS  or  bailiffs  or  other  chief  officer  or  officers  of 
the  same  city  borough  or  corporation,  elected  on  the  days  or  times  fixed  by 
charter  or  usa^e  for  that  purpose,  ought  to  have  or  enjoy.  (7) 
No  such  Elec-        V.  Provided  always.  That  no  sUch  election,  nor  any  act  done  in  order 
tion  valid,  un-    thereunto,  shall  be  valid  unless  as  great  a  number  of  persons  having  right 
less  as  great  a     to  be  present  at  and  vote  therein  shall  be  present  at  the  assembly  holden 
Number  be  pre-  for  such  purpose,  and  concur  therein,  as  would  respectively  have  been 
sent  and  concur  necessary  to  be  present  and  concur  in  such  election  or  act  in  case  the 
as  required  by     same  had  been  made  or  done  upon  tlie  day  or  within  the  time  appointed 
Charter,  &c.       for  that  purpose  by  tlie  charter  or  usage  of  %ucli  city  borough  or  corpo- 
ration, saving  only  that  the  presence  ot  the  mayor  bailiff  or  bailiffs  or  otQcr 
r:hief  officer  or  officers  who  ought  to  preside  shall  not  be  necessary. 
Mayors  absent-       VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
ing  themselves,  mayor  bailifi'or  bailii!'s  or  other  chief  officer  or  officers  of  any  city  borough 
&€.  shall  suffer   or  town  corporate  shall  voluntarily  absent  himself  or  themselves  from,  or 
Imprisonment     knowingly  or  designedly  prevent  or  hinder  the  election  of  any  other  mayor 
for  six  Monthf,  bailiff  or  other  chief  officer  in  the  same  city  borough  or  town  corporate, 
&c.  upon  the  day  or  within  the  time  appointed  by  charter  or  ancient  usage 

for  such  elecdon,  the  person  or  persons  so  ouending,  being  thereof  law- 
fully convicted,  shall  tor  every  such  offence  suffer  imprisonment  for  the 
space  of  six  months  without  bail  or  mainprize,  and  shall  be  for  ever  dis- 
abled to  take  hold  or  exercise  any  office  belonging  to  Ihe  said  city  borough 
or  corporation. 
No  Corporation      VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
dissolved  or        corporation  shall  be  deemed  or  adjudged  to  be  dissolved  or  disabled  from 
disabled  by  any  electuig  a  mayor  bailiff  or  bailiffs  or  other  chief  officer  or  officers  by 
omiaaon  al-        reason  of  any  omission  or  default  which  hath  already  happened  in  not 
ready  happened,  nominating  electing  or  swearing  a  mayor  bailiff  or  bailiffs  or  other 
chief  officer  or  officeis  of  such  corporation  upon  the  day  or  within  the 
time  limited  for  such  nomination  election  or  swearing  by  the  charter  or 
usage  of  such  corporation,  or  by  reason  of  the  absence  of  the  mayor 
baihff  or  bailiffs  or  otlicr  chief  officer  or  officers  who  ought  to  have  presided* 
at  the  assembly  for  such  nomination  election  or  swearing,  or  by  reason 
of  such  election  having  become  void  as  aforesaid,  but  eve'ry  such  corpora- 
tion shall  be  adjudged  deemed  and  taken  to  be  and  to  have  been  subsisting 
and  capable  of  electing  such  officer  or  officers  to  all  intents  and  purposes ; 
any  such  omission  absence  default  or  avoidance,  or  any  defect  disability  oc 
forfeiture  arisios  therefrom,  in  any  wise  notwithstaudin/i^, 

VIII.  Provided  always,  That  nothing  herein  contwnecl  shall  extend,  or 
beconstnied  to  extend,  to  invalidate  or  make  void  any  charter  heretofore 
granted  to  and  accepted  by  any  city  borough  or  town  corporate,  or  any 
corporation  within  the  same,  or  any  of  them,  or  any  elections  or  acts  had 
made  or  done  in  pursuance  of  any  such  charter ;  nor  to  make  good  the 


(6)  The  presiding  officer  at  an  election  oo  the  the  following  Court -Leet.— Rex  w.  Nance,  Sdw, 

day  Mlowin'g  the  regular  day,  may  swear  in  the  N.  P.  959.  ^       .      •     . 

•fficcr  elected,  although  the  custom  is  for  the        (7)  A  swearing  two  yean  after  the  clectwo 

"  ^  elected  oo  the  regular  day  to  b«  iwoni  at  held  good.^Rex  «.  Courtenayi  9  Eaft,  24& 
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election  of  any  officer  or  member,  or  of  any  person  claiming  to  be  an  offi- 
cer or  member  of  any  city  borough  or  corporation,  against  whom  any 
judgment  of  Ouster  shall  have  been  entered  or  given  upon  any  information 
m  the  nature  of  a  Quo  Warranto,  or  whose  election  shall  have  been  avoided" 
upon  any  writ  of  Mandamvs,  on  or  before  the  last  day  of  Michaelmas  terra 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  twenty-four. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  where  Return  to  be 
any  writ  of  Mandawus  shall  issue  out  of  the  Court  of  King's  Bench  in  any  «"»<*l^o.*^« 
of  the  cases  aforesaid,  tlie  person  or  persons  to  whom  such  writ  shall  be  *"*  y  "^  ^ 
directed,  shall  make  his  or  their  return  to  the  first  writ  of  Mandamus,        Mandamui* 


[  No.  X.  ]  7  Geo.  III.  c.  48. — An  Act  for  regulating  the 
Proceedings  of  certain  Public  Companies  and  Corpora- 
tions carrying  on  Trade  or  Dealings  with  Joint  Stocks^ 
in  respect  to  the  declarhig  of  Dividends;  and  for  further 
regulating  the  Qualification  of  Members  for  voting  in 
their  respective  General  Courts. 

'  TV*HEREAS  by  virtue  of  divers  acts  of  Parliament,  and  of  Royal  7  Geo.  IIL 

*  Charters  founded  thereupon,  certain  public  companies  or  corpora-  c.  48. 

*  tions  have  been  instituted  '^for  the  purpose  of  carrymg  on  particular 
'  trades  or  dealings  with  joint  stocks ;  and  the  management  of  the  affairs 
'  of  such  companies  has  been  vested  in  their  general  courts,  composed  of 

*  the  members  at  large  of  such  companies  respectively ;  in  which  general 

*  courts  every  m«mber  of  each  respective  company  possessed  of  such 
'  share  in  the  stock  of  the  company  as  in  and  bv  the  said  Acts  of  Par- 
'  liament  and  charters  is  limited  with  regard  to  each  of  the  said  companies 

*  respectively,  is  qualified  and  in  titled  to  jgive  a  vote  or  votes :  And 

*  whereas  of  late  years  a  most  unfair  and  mischievous  practice  has  been 

*  introduced  of  splitting  large  quantities  of  stock,  ana  making  separate 

*  and  temporary  conveyances  of  the  parts  thereof,  for  the  purpose  of 
'  multiply mg  or  making  occasional  votes  immediately  before  the  time  of 
'  declaring  a  dividend,  of  chusing  directors,  or  of  deciding  any  other  im- 

*  portant  question  ;  which  practice  is  subversive  of  every  principle  upon 
'  which  the  establishment  of  such  genenl  courts  is  founded,  and  if  suf- 

*  fered  to  become  general  would  leave  the  permanent  interest  of  such 
'  companies  liable  at  all  times  to  be  sacrificed  to  tlic  partial  and  interested 

*  views  of  a  few,  and  those  perhaps  temporary  proprietors :'  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 

?»resent  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
irom  and  after  the  first  day  of  August  one  thousand  seven  hundred  and  Members  dii* 
sixty-seven,  no  member  of  any  of  the  said  Public  Companies  or  Corpora-  qualified  from 
tions  instituted  for  the  purpose  aforesaid,  shall  be  deemed  qualified  to  voting  in  a  Ge- 
vote,  or  be  admitted  to  give  any  vote  or  votes,  in  any  general  court  of  any  nenl  Court 
such  company  in  respect  of  any  stock  transferred  to  him  her  or  them  who  were  noc 
after  the  said  first  day  of  August  one  thousand  seven  hundred  and  sixty-  poeiessed  of 
seven,  until  he  she  or  they  shall  have  been  possessed  of  such  stock  six  Stock  nx 
calendar  months;  unless  such. stock  shall  have  been  acquired  or  shall  monthi;  ex-] 
have  come  by  bequest,  or  by  marriage^  or  by  succession  to  an  intestate's  c^F^»  ^^ 
estate,  or  by  the  custom  of  the  city  01  London,  or  by  an^  deed  of  settle- 
ment after  the  death  of  anv  person  who  shall  have  been  intitled  for  life  to 
the  dividends  of  such  stock. 

II.  And  be  it  further  enacted  by  the  .authority  aforesaid,  That  the  Oaths  to  be 
several  and  respective  oaths  and  affirmations  which  are' at  present,  either  taken. 
by  virtue  of  any  Act  of  Parliament  or  by  any  charter  of  any  of  the  said 
companies,  required  to  be  administered  to  or  taken  by  the  members 
intitled  to  vote  in  the  general  courts  of  the  sud  companies  respectively, 
at  or  before  eiving  their  votes,  shall,  from  and  after  the  said  first  day  of 
August  one  tnousand  seven  hundred  and  sixty-seven,  be  altered  in  such 
manner  as  to  exteud  to  and  comprise  the  further  qualifioition  required       ' 
by  this  Act  in  r«spect  of  the  continuaoce  of  the  possession  of  9uch  stock  JQIc 


No  Declaration 
of  a  Dividend, 
but  at  Half- 
yearly  or  Quar- 
terly General 
Courts,  at  five 
montha*  dis- 
tance, &c. 

Public  Act. 
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as  aforessdd ;  and  that  the  said  «ath»  and  affirmations  so-altered  as  albfe- 
said,  shall  from  and  after  the  said  ikst  day  of  August  one  thousand  seven 
hundred  and  sixty-seven,  be  severally  and  respectivelv  admittislemi  to 
and  taken  by  the  members  of  such  companies  in  the  place  of  those  here- 
tofore required  to  be  Administered' and  taken. 

III.  And  forasmuch  as  no  part  of  the  business  transacted  by  the  ee- 
neral  courts  of  tlie  said  Gom|Ninies  can  be  of  more  importance  to  Sie 
general  and  lasting  interest  of  the  companies  themselves,  or  to  the  pre- 
servation of  public  credit  so  closely  connected  with  that  interest,  tnan 
what  concerns  the  fixing  from  time  to  time  of  the  dividends  to  be  made 
out  of  the  profits  and  produce  of  tlieir  joint  stocks  among  the  several  pro- 
prietors having  shares  therein :  And  forasmuch  as  the  provisions  hitherto 
made  have  not  been  fotmd  sufficient  to  prevent  many  great  and  dangerous 
irregularities  being  practised  in  relation  to  the  making  of  sudden  a.nd  un- 
warrantable alterations  in  the  rates  of  such  dividends :  Be  it  therefore 
enacted  by  the  authority  aforesaid,  That  from  and  after  the  tenth  day  of 
Ju/^  one  thousand  seven  hundred  and  sixty-seven,  no  declaration  of  a 
dividend  shall  be  made  bv  any  general  court  of  any  of  ^e  said  oominnieSy 
other  than  one  of  the  half-yearly  or  quarterly  general  courts,  at  tne  dis- 
tance of  five  calendar  months  at  the  least  from  the  last  preceding  declaration 
of  a  dividend  ;  and  that  no  declaration  of  more  than  one  halt-yearly  divi- 
dend shall  be  made  by  one  general  court;  and  that  no  question  upon  any 
proposition  for  increasing  the  rate  of  the  dividend  shall  be  decided  other* 
wise  than  by  ballot,  to  be  taken  at  the  distance  of  three  entire  days,  at 
the  least,  from  the  adjournment  or  breaking  up  of  the  general  court  in 
which  such  question  shall  have  been  proposed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  this  Act 
shall  be  deemed  and  taken  to  be  a  publick  Act,  of  which  notice  shall  be 
judicially  taken  by  all  judges  justices  and  other  persons  whatsoever,  with- 
out specially  pleading  the  same. 


12  Geo.  III. 
C.21. 


Person  imitled 
to  be  admitted, 
and  applying 
for  that  purpose, 
giving  Notice, 
&c.  if  Mayor, 
&c  refuse  to 
admit,  and  a 
Mandamus  is- 
sue, the  Mayor, 
to  pay  aU  Costs. 


[  No.  XI.  ]  12  Geo.  III.  c.  21.— An  Act  for  giving  Relief 
in  Proceedings  upon  Writs  of  Mandamus  for  the  Admis- 
sion of  Freemen  into  Corporations ;  and  for  other  pur-* 
poses  therein  mentioned. 

*  TiyHEREAS  divers  persons,  who  have  a  right  to  be  admitted  citizens 
'  burgesses  or  freemen  of  divers  cities  towns  corporate  boroughs 

*  cinque  ports  and  places  within  that  part  of  Great  Bfitain  called  England 

*  and  Wales,  being  refused  to  be  admitted  thereto,  have,  in  many  cases, 

*  no  other  ordinap^  remedy  to  procure  themselves  to  be  admitted  to  the 
'  franchises  of  benig  citizens  burgesses  or  freemen  than  by  writs  of  Man- 

*  damvs^  the  proceedings  on  which  are  very  dilatory  and  expensive ;  and 
'  although  any  such  wnt  of  Mandamus  is  obeyed  the  person  applying  is 

*  nevertheless  put  to  great  and  unnecessary  trouble  delay  and^expence  : 
'  And  whereas  ny  the  laws  now  in  being,  in  many  cases,  no  provision  is 

*  made  for  giving  costs  to  the  party  suing  out  any  such  writ  where  the 

*  same  is  obeyed;*  for  remedy  whereof,  be  it  enacted  by  tlie  Kind's  most 
excellent  Majesty*  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same.  That  from  and  after  the  first  day  of 
August  one  thousand  seven  hundred  and  seventy-two,  where  any  person 
shall  be  entitled  to  be  admitted  a  citizen  burgess  or  freeman  of  any  such 
city  town  corporate  borough  cinque  port  or  lilace,  and  shall  apply  to  the 
mayor  or  other  person  officer  or  officers  in  such  citjr  town  corporate  bo- 
rough cinque  port  or  place,  who  hath  or  have  authority  to  admit  citizens 
burgesses  and  freemen  therein,  to  be  admitted  a  citizen  burgess  or  free- 
man thereof;  and.  shall  give  notice,  specifying  the  nature  of  his  claim,  to 
such  mayor  or  other  officer  or  officers,  that  if  he  or  they  shall  not  so  ad- 
mit such  person  a  citizen  burgess  or  freeman  within  one  month  from  the 
time  of  sucli  notice  the  Court  of  King's  Bench  will  be  applied  to  for  writ 
of  Mandamus  to  compel  such  admission ;  and  if  such  mayor  or  other 
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officer  or  officers  shall  after  such  notice  refuse  or  neglect  to  admit  such 
person,  and  a  writ  of  Mandamus  shall  .afterwards  issue  to  compel  such 
mayor  or  other  officer  or  officers  to  make  such  admission,  and  in  obedi- 
eDce  to  such  wjit  such  person  shall  be  admitted  by  the  said  maj^or  or 
other  officer  or  officers  a  citizen  burgesa  or  freeman  of  such  city  town 
oorporate  borough  cinque  port  or  place,  then  such  person  shall  (unless 
the  court  shall  sec  just  cause  to  the  contrary)  obtain  and  receive  from  the 
said  mayor  or  other  officer  or  officers  so  neglecting  or  refusing  as  aibre- 
said,  all  the  costs  to  which  he  shall  have  been  put  m  applying  for  obtain- 
ing and  serving  such  writ  of  Mandamus^  and  enforcing  the  same,  bv  a  rule 
to  oe  made  by  the  court  out  of  which  such  writ  shall  issue  for  the  pay- 
ment thereof,  together  with  the  costs  of  applying  for  obtaining  serving 
and  enforcing  the  said  rule ;  and  if  the  rule  so  to  be  made  shall  not  be 
obeyed,  then  the  same  shall  be  enforced  in  such  manner  as  other  rules 
made  by  the  said  court  are  or  may  be  enforced  by  law. 

'  IL  And,  in  order  that  it  may  be  known  what  persons  are  from  time 
'  to  time  admitted  freemen  or  burgesses  of  any  citv  cor|K>ration  borough  Freemtii  t6  ib- 
^  or  cinque  port/  be  it  further  enacted,  by  the  autnoriiy  aforesaid,  That  ^pect  eotiKctof 
the  mayor  bailiff  town  clerk  or  other  officer  of  any  city  corporation  bo-  admi««bnf  Ac. 
roqdi  or  cinque  port,  having  the  custody  of  or  power  over  the  records 
ol  tne  same,  shall,  upon  the  demand  of  any  two  freemen  or  burgesses, 
permit  such  freemen  or  burgesses  and  their  agent  or  agents,  at  an^  time 
whatsoever  between  the  hours  of  nine  in  the  morning  and  three  in  the 
afternoon,  to  inspect  the  entries  of  admission  of  freemen  burgesses  or 
other  inferior  corporations,  and  to  take  copies  or  extracts  therefrom,  pay- 
ing for  every  such  in<^>ection  two  shillings  and  sixpence  ;  ami  for  every 
such  copy  or  extract,  not  exceeding  seventy-two  words,  tlie  sum  of  four 
pence :  and  so  in  proportion  for  alfsuch  copies  or  extracts :  And  if  any 
mayor  bailiff  town  clerk  or  other  officer  shall  refuse  or  deny  the  inspec- 
tion of  any  such  entries,  or  to  give  copies  or  extracts  thereof,  as  before 
directed,  he  or  they  shall  for  every  sucii  denial  or  refusal  forfeit  and  pay 
the  sum  of  one  hundred  pounds  to  any  person  who  shall  sue  for  the  same, 
to-  be  recovered  with  full  costs  of  suit,  by  action  of  debt,  m  any  of  his  ' 
Majesty's  courts  of  record  at  Westminster ;  in  which  action  it  shall  be 
sufficient  for  the  plaintiff  to  allege  in  bis  declaration,  that  the  defendant 
or  the  defendants  is  or  are  indebted  to  the  said  plaintiff  in  the  sum  of  one 
hundred  pounds  for  money  had  and  received  to  his  use ;  provided  that 
such  action  shall  be  commenced  within  the  space  of  one  year  after  the 
cause  of  it  shall  have  arisen,  and  not  afterwards. 


[  No,  XII.  ]  32  Geo.  III.  c.  66.— An  Act  for  the  Amend- 
ment of  the  Law  in  Proceedings  upon  Information  in 
Nature  of  Qmo  fTarranto. 

*  jWIIEREAS  it  would  greatly  tend  to  secure  the  freedom  of  election,    32  Gt*.  III. 

*  and  the  quiet  tranquillity  and  good  order  of  cities  boroug^hs  and  c.  58. 
'  towns  corporate,  if  a  certain  reasonable  limitation  of  time  should  be  by  Fceainft»l«. 

*  law  established,  beyond  which  no  member  or  officer  of  any  city  borough 

*  or  town  corporate  ahould  be  dismrbad  in  the  enjoyment  or  exercise  of 
^  his  office:  or  £rancl)iso  .which  he  should  have  held  and  enjoyed  for  such 

*  time:'  Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  prwent  Parliament  assembled,  and  by  the  authority  of  the  same, 

That  from  and.af^er  the  first  dav  of  Trimtu  Term  in  the  year  one  thou-  From  the  fim 
sand  seven  hundred  and  ninety-three,  it  shall  and  may  be  lawful  for  the  day  of  Trinity 
defendant  or  defendants  to  any  information  in  the  nature  of  a  Quo  War-  '^*™\^^^* 
rantOf  for  the  exercise  of  any  office  or  franchise  in  any  city  boroueh  or  P^*°^^  ***. 
town  corporate,  whether  exhibited  with  leave  of  the  court  or  by  his  Vr!!!J!^?IS 
Majesty's  Attorney  General  or  other  officer  of  the  crown  on  behalf  of  Q^'^^^fJwito, 
his  Majesty,  bv  vjrtue  of  any  royal  prerogative  or  olherwise,  and  «ach  f^rtheEs«rcbe 
and  every  of  them  severally  ancf  respectively,  to  plead  that  he  or  they  of  any  Office 

BMypleid^tiia  hoUingitilK  y«M»  or-moce,  Ac 


Forfeiture  of 
.  Office  within 
mx  yean  before 
infonnatioii 
may  be  replied 
to  wch  plea. 
Title  derived 
under  an 
Election  not 
to  be  affected 
on  account  of 
defect  in  the 
title  of  the  per. 
•on  electing,  if 
he  waa  in  the 
exerciae  of  hia 
Office  ais  yean 
previoua  to  the 
inferaaation. 

Officer  having'^ 
the  Cuatody  of 
Corporation 
Recorda  to  per- 
mit any  Mem- 
ber thereof  to 
inspect  the 
Bookof  Admia* 
noa  of  Free- 
men«  &c.  on 
Penalty  of  100/. 


Corporations,  [Part  I» 

had  first  actually  taken  upon  themselves,  or  held  or  executed  the  office 
or  franchise  which  is  the  subject  of  such  information  six  years  or  more 
before  the  exhibiting  of  such  information,  such  six  years  to  be  reckoned 
and  computed  from  the  day  en  which  such  defendant  so  pleading  was 
actually  admitted  and  sworn  into  such  office  or  franchise ;  which  plea 
shall  and  maybe  pleaded  either  singly  or  together  with  and  besides  such 
plea  as  he  or  they  might  have  lawfully  pleaded  before  the  passing  of  this 
Act,  or  such  several  pleas  (1)  as  the  court  on  motion  shall  allow ;  (9)  and 
if,  upon  the  trial  of  such  information,  the  issue  joined  upon  the  plea 
aforesaid  shall  be  found  for  the  defendant  or  defendants  or  an v  of  them^ 
he  or  they  shall  be  intitled  to  judgment,  and  to  such  and  the  like  costs  as 
he  or  they  would  by  law  have  been  intitled  to  if  a  verdict  and  judgment 
had  been  given  for  him  or  them  upon  the  merits  of  his  or  their  title.  (3)  1 

II.  Provided  always  and  be  it  enacted,  Tliat  in  every  such  case  the 
prosecutor  of  such  information  may  reply  to  such  plea,  any  forfeiture  or 
surrender  or  avoidance  by  the  defendant  of  such  office  or  franchise  hap- 
pening within  six  years  before  the  exhibition  of  such  information,  (4) 
whereon  the  defendant  may  take  issue,  and  shall  be  intitled  to  costs  in 
manner  aforesaid.  (5) 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  anr 
person  or  persons  asainst  whom  any  such  information  as  aforesaid  shall 
DC  exhibited,  shall  derive  tide  under  an  election  nomination  swearing 
into  office  or  admission  by  any  person  or  persons,  (6)  the  title  of  such 
person  or  persons  against  whom  such  information  shall  be  exhibited  shall 
not  be  defeated  or  affected  by  reason  or  on  account  of  any  defect  in  the 
title  of  such  person  or  persons  so  electing  nominating  swearing  into  office 
or  admitting,  in  case  such  pcrsoaor  persons,  under  whom  titie  shall  be 
derived  as  aforesaid,  was  or  were  in  exercise  de  facto  of  the  franchbe  or 
office  (in  virtue  of  which  he  or  they  so  elected  nominated  sworn  in  or 
admitted,)  at  a  period  six  years  at  least  previous  to  the  time  of  filing  such 
information,  and  his  or  their  title  shall  not  have  been  questioned  by  any 
lesal  proceeding  carried  on  with  efi^t. 

IV.  And  be  it  further  enacted  by  the  auUiority  aforesaid,  That  the 
mayor  bailiff  sherifi' town  clerk  or  other  officer  of  any  corporation,  having 
the  custody  of  or  power  over  the  records  of  the  same,  shall  upon  the  de- 
mand of  any  person  being  an  officer  or  member  of  such  corporation  on 
the  payment  of  one  shilling,  permit  such  person  on  any  day  or  days  ex- 
cept Christmas  Day  Good  friduj/  and  Sunday,  between  the  hoin^  of  nine 
in  the  morning  and  three  in  the  afternoon,  to  inspect  the  books  and 
papers  wherein  the  admission  or  4iwearing-in  of  the  freemen  burgesses  or 
otner  members  or  officers  of  such  corporation  shall  be  entered,  and  to  have 
copies  or  minutes  of  the  admission  or  the  entry  of  swearing-in  of  any 
one  or  more  of  such  freemen  burgesses  or  other  members  or  officers,  upon 
paying  sixpence  for  every  one  hundred  words  for  writing  the  same;  and 


(1)  Under  thia  section  a  defendant  may  plead 
■everal  pleas,  even  though  he  do  not  plead,  in  one 
of  them,  the  limitation  imposed  by  the  Statute.— 
Rex  V.  Autridge,  8  T.  R.  467. 

(2)  Thia  Statute  aa  well  as  9  Anne,  c.  20,  ex- 
tenda  only  to  corporate  officea ;  and  therefore  in 
an  information  against  a  Portreeve  appointed  at  a 
Court  Leet  the  defendant  cannot  plead  double, 
aldiough  a  returning  officer  of  members  of  par- 
liameat^-Rex  v.  Richardson,  9  Eaat,469. 

(3)  Thia  eztenda  to  uifbrmations  by  the  Attor- 
ney General— Rex  v.  Autridge,  8  T.  R.  467. 

(4)  ynnch  means  six  years  before  making  the 
rule  absolute  for  the  information,  and  not  hx  years 
befere  obtaining  the  rule  nisi. — ^Rex  e.  Stokes, 
2M.&S.71. 

(5)  Antecedent  to  this  Statute,  the  law  touch- 
ing the  limiutton  of  time  aeood  thua.— In  one 
<m  th«  cowt  decided  agaimtgnatiog  an  infonsa- 


tion  m  the  nature  of  a  quo  wamnto  after  twenty 
years  quiet  possesnon. — Rex  v.  Stacey,  1  T.  R.  1. 
And  that  length  of  time  abort  of  twenty  yean 
would*  under  circumstances,  be  a  bar  to  an  appli- 
cation. 1  T.  R.  3. — Fourteen  years  was  held  to 
warrant  a  refusal  Rex  o.  Pike,  1  T.  R.  3^— 
The  same  doctrines  were  repeated  in  Rex  v.  New- 
ling,  S  T.  R.  310.— And  at  length  the  court  re- 
solved to  limit  their  own  discretion,  and  to  refiiaa 
under  any  circumatances  an  application  againat 
one  who  had  been  for  aix  years  m  peaceable  pos* 
aessbn.  Rex  o.  Dickin,  4  T.  R.  282.  And  ex- 
tended this  rule  to  the  caae  of  a  derivathre  title 
from  one  in  quiet  poaaewon  for  ax  yeark  Rex 
V.  Peacock,  4  T.R.  684. 

(6)  A  title  to  one  oflBce  which  ia  a  qualification 
to  hold  another  office,  ia  not  within  the  atctio 
Rex  V,  Stckcf,  2  M.  &  &  7h 
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if  such  mayor  bailiff  sheriff  town  clerk  or  other  officer  shall  refiise  or  deny     No.  XII. 
to  any  person,  hereby  entitled  to  demand  it,  the  inspection  of  such  books  ^^  r       TTf 
or  papers,  or  to  have  copies  or  minutes  thereof  as  siforcsaid,  such  mayor  •'*      ^^'    ^' 
bailin  sheriff  town  clerk  or  other  officer  shall  for  every  such  offence  for-        c.  68. 
feit  and  pay  the  sum  of  one  hundred  pounds,  together  with  full  costs  of 
suit  to  him  her  or  them  who  shall  inform  and  sue  for  the  same,  within 
one  year  after  such  offence  committed,  by  action  of  debt  bill  plaint  or 
information  in  any  of  his  Majesty's  Courts  of  Record  at  Westminster, 
wherein  no  essoin  protection  wager  of  law  nor  more  tlian  one  imparlance 
shall  be  allowed. 


[  No.  Xm.  ]  I  &  2  Geo.  IV.  c.  28.— An  Act  for  Abolish- 
ing the  African  Company,  and  transferring  to  and  vest- 
ing in  His  Majesty  all  the  Forts  Possessions  and  Property 
now  belonging  to  or  held  by  them, — [Jth  May  1821.] 


Cntt  of  l^m  ifxtiX. 
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PART  n. 

Of  Real  Estates. 


Class  1.  Mfscellaneous  Statutes  concerning' ileal  States. 

—  2.  Tltkes. 

—  3.  A|»provcment  and  Indosuve  of  Conunons. 

—  4.  Joint-Tenants  Coparceners  and  Tenants  in  Common. 

—  5.  Mortmain  and  Charitable  Uses. 

—  6.  Conveyances  by  Infants  Lunatics,  kc 

—  7.  Fraudulent  Conveyances. 

—  8.  Leases. 

—  9.  Uses. 

—  10.  Fines  and  Recoveries. 

—  n.  Wills. 

—  12.  Land  Revenue  of  the  Crown. 


CLASS  L 

MISCELLANEOUS  STATUTES. 

[In  this  Class  are  contained  some  of  the  roost  important  Statutes  relating  to  Real 
Property;  amongst  others,  the  Statute  de>  Donis — die  Statute  of  Quia  Emptores — the 
Act  for  abolishing  Feudal  Tenures — the  Statute  of  Frauds— and  the  Act  for  the 
Amendment  of  the  Law,  with  others  which  I  could  not  in  a  manner  satisfactorily 
reduce  under  any  common  title.  The  more  particular  Classes  intended  to  be  intro- 
duced in  the  present  general  Division  are  the  following,  viz.  S.  Tithes — 3.  Commons — 
4.  Joint-tenants,  &c.  and  herein  of  Partition— 5.  Mortmain  and  Charitable  Uses  — 
6.  Conveyances  by  Infant  Trustees  Femes  Covert  and  Lunatics — 7.  Fraudulent  Con- 
veyances— 8.  Leases — 9.  Uses — 10.  lines  and  Recoveries — 11.  Wills — 12.  The  Land 
Revenue  of  the  Crown,  so  far  as  it  is  connected  with  private  Titles. 

The  Statutes  relating  to  Landlord  and  Tenant  are  contained  in  Part  IV.  Class  19. 

And  the  present  Class  is  intended  to  include  all  such  Statutes  concerning  Real 
Property  as  are  not  referrible  to  the  particular  Subjects  above  enumerated.] 


9  Hen.  III.  c.  7. 


[  No.  L  ]  Mag.  Car.  c.  7- — ^A  Widow  shall  have  her 
Marriage  Inheritance  and  Quarantine.  The  King's 
Widow,  &c. 

'  A  WIDOW  after  the  dcith  of  her  husband  incontinent  and  wiih- 
*  out  any  difficulty,  shall  have  her  Marriage  and  her  Inheritance; 
Hobart  153.  *  (2)  and  shall  give  nothing  for  her  Dower  her  Marriage  or  her  Inheritance, 
Dyer,  f.  76,  *  which  her  husband  and  she  held  the  day  of  the  death  of  her  husband ; 
Ploff.  32.  *  (3)  and  she  shall  tarry  in  the  chief  house  of  her  hubband  by  fortv  days  after 

Bra  Dower,  '  the  death  of  her  husband,  within  which  days  her  dower  snail  be  as- 
101.  '  signed  her  (if  it  were  not  assigned  her  before,)  or  that  the  house  be  a 

Reptc.  fol.  175.  '  castle  ;  (4)  and  if  she  depart  from  the  castle,  then  a  competent  house 
Co.  Lit.  32,  h.  *  shall  be  torthwiih  provided  for  her,  in  the  which  she  may  honestly 
2  Inst.  16.  *  dwell,  until  her  dower  be  to  her  assigned  as  it  is  aforesaid  ;  and  she 

19  Hen.  VI..  '  shall  have  in  the  mean  time  her  reasonable  estovers  of  the  common; 
f.li. 
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'  (5)  and  for  her  dower  shall  be  assigned  unto  her  ihe  third  part  of  all  the        N».  I, 

*  lands  of  her  husband,  which  were  his  during  converture,  exeept  she   ^  rr       t*t 

<  were  endowed  of  less  at  the  chureh-door.    (6)  No  Widow  shall  be  dis-    ^  ^^^  "^ 

<  trained  to  many  herself:  *  nevertheless  she  shall  find  surety- that  she  ^-  7' 

*  shall  not  marry  without  our  licence  and  atssent  (if  she  hold  of  us,)  nor     ^^*^*v  ^' 

*  without  the  assent  of  the  lord,  if  she  hold  of  another.'  g^^  17  Ed.  II.  c.4.  for 

the  Oath  of  ITVidovs  who  hoU  in  Capite  not  to  raarry  without  the  Kinf^'i  Licence  Fiu. 
Dower,  194.  196.  Enforced  and  amended  by  20  Hen.  III.  c  1.  which  sivei  damages  ta  the 
Widovi  who  are  deforced  of  their  Dowen. 

*  Add  while  she  chooset  to  live  tinglb. 


[  No^  II.  ]     20  Henry  III,  c.  I. — A  Woman  shall  recover 
Damage?  in  a  Writ  of  Dower. 

*  piRST,  Of  Widows  which  after  the  death  of  their  husbands  are  de-  20  H.  III.c. 

*  forced  of  their  Dowers,  and  cannot  have  their  Dowers  or  Quaran-  -^    ^j. 

*  tine  without  plea,  whosoever  deforce  them  of  their  Dowers  or  Quaran-  ^?L      • 


i25. 
,13. 
»39 

'  the  time  of  the  death  of  their  husbands  unto  the  day  tha^  tlife  said  Fitx]  bower! 
«  'Widows,  by  judgment  of  our  Court,  have  recovered  Seisin  of  their  24,44{,  59,7X 
'  Dower,  &c.  (3)  and  the  deforcers  nevertheless  shall  be  amerced  at  the  Ftta.  Damage^ 
«  K'mg's  pleasure.'  10,83,119. 

V.  N.  B.far.      Raat..Eat.  22.    Co.  Lit*  32.  b.        2. Inst.  80.     9  H.  3  itat*  U c.  7 

(*)  It  is  observable  that  this  Statute  only  gives    sellis  v.  Corsellis,  Bull  N.  P.  117.  but  in  several 
dsmag^  (to  which  by  the  Statute  of  Gloucester,    cases,  damages  have  been  givtfn  fxom  the  death 


are  incident)  of  lands  whereof  the  husband  of  the  hu&band.    Belfield  v.  Rowse,  1  Inst.  33*  a. 

died  seised,  which  seems  to  obviate  an  objection  Dobson  v,  Dobson,  Ga.  Temp.  Hard.  19« 

that  is  made  to  the  accepting  a  title  in  which  A  Widow  may  now  in  aU  Cases  have  relief  In 

there  is  a  protection  against  Dower  by  the  as-  equity  for  recovery  of  Dower,  Muady  v.  Mundy, 

signment  of  a  satisfied  term,  and  which  objection  2  Vesey,  Jun.  122.^hich  is  the  usual  conrst,  and 

supposes  thst  notwithstanding  judgment  is  given  the  Writ  of  Dower  may  be  considered  as^having 

with  a  cesset   executio,  the  Defendant   wiU  be  almost  fallen  into  disuse^^Upon  a  Bill,  the  Court 

fiaUe  to  costs.    As  to  the  demand  necessary  to  will  decree  an  account  from  the  husband's  death, 

entitle  a  Widow  to  damages,  sse  1  Inst.  32.  Cor-  Mundy  v,  Mundy,  ubi.  sup. 


[  No.  III.  ]     20  Hen,  III.  c.  2.— Widows  may  beqwath 
tlu?  Crop  of  tbeir  Lamte. 

'    ALSO  from  henceforth  Widows  may  beaueath  the  crop  of  iheir  20  H. III.  c. 2. 

*  "^*"  ground  as  well  of  their  Dowers  as  of  oiner  their  lands  and  tene-  Kel.  125. 

*  ments,  saving  to  the  I-ords  of  the  Fee  all  such  services  as  be  due  for  Fits.  Bar.  149. 

*  their  Dowers  and  other  tenements,'  294. 

2  Init.  80. 

L  No.  IV.  ]     52  Hen,  III.  c.  17.— The  Authority  and  Daty 

of  Guardians  in  Socage. 
«  TT  is  provided,  That  if  land  holden  in  Socage  be  in  the  custodyof  the  52  H.  Ill;  c.  17. 
<       friends  of  the  heir,  because  the  heir  is  within  a^e,  the  Guardians  Rtt.  Wast.  1, 

*  shall .  make  no  waste  nor  sale  nur  any  destruction  of  the  same  inheri-  9,  100, 107. 

*  tance ;  but  safely  shall  keep  it  to  the  use  of  the  said  heir,  so  that  when  he  Fits.  Present; 
'  Cometh  to  his  lawful  ase,  they  shall  answer  to  him  for  the  issues  of  the  10- 

*  said  inheritance  by  a  lawful  acoompt>  saving  to  the  same  Guaidians  Fits.  Brief,  847. 

*  their  reasonable  costs.    (2)  Neither  shall  the  said  Guardians  jgive  or  ^*^i^52"T5' 

*  sell  the  maniage  of  such  an  heir,  but  to  the  advantage  of  the  foresaid  ?5l^  •     ' 

*-  heir;  (3)  But  the  next  friends  which  had  the  ward,  for  all  that  time  that  q;  ut.  87,  s. 

*  writs  of  impleading  did  not  lie,  shall  have  such  wardship  unto  the  ad-  co.  Enf  47. 

^Inst.  13,    Rasc;2l« 
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No.  IV.       '  vantage  of  the  heir,  as  is  said  before^  without  waste  sale  or  destruction 
52H.I1I.C.17.    '  making/ (•) 


C)  A  guardian  in  socage  has  an  interest,  and 
may  make  a  lease  of  the  land  of  the  ward.  The 
husband  or  guardian  in  socage  acquires  the  guar- 
dianship, but  his  lease  is  only  good  during  the 
coverture.  Osborne  v.  Garden,  Plowden,  293.  In 
that  case  the  quality  of  guardian  in  socage  is  par- 
ticularly discussed.  Guardians  in  socage  may 
grant  tne  reversion  of  a  copyhold  according  to  the 
custom  of  the  manor  which  binds  the  lord.  Stop- 
land  V.  Rudlen,  Owen  115.  Godb.  I.  S.  C.  Cro. 
Sac.  35,  98.  by  the  name  of  ShopUnd  and  Ryder. 
He  may  avow  in  his  own  name  and  right, 
34  £d.  III.  298.  7  Ed.  III.  38.     He  may  bring 


trespass  or  ejectment  in  his  own  name.  Per.  Cur. 
Wade  V.  Baker.  I  Lord  Raymond,  130.  The 
right  of  the  mother  as  guardian  in  socage,  caanoc 
be  set  up  against  the  lord  of  a  copyhold  claiming 
as  guardian  by  custom.  Id.  Possesaioa  of  a  mother 
as  guardian  in  socage  b  the  possession  of  the  heir« 
and  prevents  the  descent  to  the  half-blood.  Good- 
title  V.  Newman,  3  Wils.  516.  Doe  v.  Skeen, 
7  T.  R.  326.  See  BedeU  o.  Constable,  Vaughan 
182.  Rex  V.  Inhabitants  of  Oakley,  lO  East,  491. 
See  also  Stat.  12  Charles  II.  chap.  24.  Post  in  this 
division,  and  notes,  ibid. 


4  Edw.  I.  c.  6. 
Dyer  15, 221. 
1  Co.  1,  1. 

3  Co.  58. 

4  Co.  81. 

5  Co.  17. 
8  Co.  51. 

t  Read,  Than 
thAFeoffers,&c. 


[  No.  V.  ]     4  E(l.  I.  Stat.  3.  c.  6.— By  what  Words  in  a 
Feoffment  a  Feoffer  shall  be  bound  to  Warrancy. 

TN  deeds  also  where  is  contained  Dedi  4*  conctssi  tale  tenementum  with- 

*  out  homage,  or  without  a  clause  that  containeth  warranty,  and 
^  to  l>e  holden  of  the  givers  and  their  heirs  by  a  certain  service ;  it  is 
'  agreed  that  the  givers  and  their  heirs  shall  be  bounded  to  v^rranty. 

*  (2)  And  where  is  contained  Dedi  «5*  concessit  Sfc.  to  be  holden  of  the  chief 

*  Lords  of  the  Fee  or  of  other,  X  and  not  of  I'eoffers  or  of  their  heirs,  re- 

*  serving  no  service  without  homage  or  without  the  foresaid  clause,  their 
heirs  shall  not  l)e  bounden  to  warranty,  notwithstanding  the  Tcoffer 
during  his  own  life  by  force  of  his  own  gift  shall  be  bound  to  warrant.* 


(*)  That  the  word  Grant  in  the  conveyance 
of  an  estate  of  freehold  does  not  create  a  warranty, 
is  abtiuda«tly  clear  from  all  the  authorities  upon 
the  subject.  See  Co.  Lit.  384.  [a]  Butler*s 
n«te,  ibid.  Spencer'j  case,  5  Co.  18.  although  tlie 
word  Give  has  that  effect.  I  think  it  b  rather  to 
be  regretted,  that  notwithstanding  the  unquestion- 
able and  settled  law  in  this  respect,  those  who  are 
perfect  masters  of  the  subject  give  countenance  to 
the  unfounded  scruples  which  are  entertained 
concerning  it,  by  declining  to  insert  the  word 
Grant  in  conveyances  from  trustees.  It  is  singular 
that  a  Judge  of  so  much  emmence  as  Mr.  Justice 
Buller,  should  have  stated  th?t  the  words  Grant 
and  Erfeoff  amount  i6  a  general  warranty  in  law, 
and  have  the  same  force  and  effect,  and  should 


refer  to  Nokes's  case,  4  Rep.  80.  as  settling  that 
point.  Browning  v.  Wright,  2  Bosanquet  and 
Puller. — Nokes*8  case  relates  to  the  demise  of  a 
term  in  which  the  words  Demise  and  Grant  operate 
as  a  covenant  unless  there  is  an  express  covenant, 
in  which  case  the  general  and  implied  covenant  of 
law  is  restrained.  A  practice  has  been  lately  in- 
troduced in  conveyancing^  of  declaring  previous 
to  the  general  words  c^  conveyance^  that  the 
party  conveys  **  so  far  only  as  he  can  or  may,  and 
not  further  or  otherwise,  and  that  he  intends  only 
to  pass  his  interest  and  not  to  warrant  the  estate. ' 
I  think  the  Npractice  should  be  discountenanced,  as 
tending  to  introduce  erroneous  opinions  upon  the 
subject. 


6  Edw.  I.  c.  3. 
Vaughan  366. 
St.  4  &  5  Ann. 
c.  16.  Bro.  For- 
medon,  73. 
5  Co.  80.  8  Co. 
52.        Co.  Lit. 
365,  366,  381, 
a.  382.  a.  383, 
a.  b« 

Dyer,  f.  148. 
Fits.  Garranty, 
5.  9  Co.  26. 
Fits.  Cui  in  vi- 
ta, 7,  8. 
Keaw.l04.b.l24,125. 


[  No.  VI.  ]  6  Edward  I,  c.  3.— An  Alienation  of  Land 
by  the  Tenant  by  the  Curtesy  with  Warranty  shall  be  void. 

'  TT  is  established  also,That  if  a  man  aliene  a  tenement,  tliat  he  holdeth 

*  by  the  law  of  England,  his  son  shall  not  be  barred  by  the  deed  of  his 

*  father  (from  whom  no  heritage  to  him  descended)  to  demand  and 

*  recover  by  Writ  of  Mortdauncestory  of  tlie  seisin  of  his  mother,  although 

*  the  deed  of  his  father  doth  mention,  that  he  and  bis  heirs  be  bound  to 

*  warranty.    (?J  And  if  any  heritac:e  descend  to  him  of  his  father's  side, 

*  then  he  shall  oe  barred  for  the  value  of  the  heritage  that  is  to  him  de» 

*  scended.  (3)  And  if  in  time  after  any  heritage  descend  to  him  by  the 
'  same  father,  then  shall  the  tenant  recover  against  him  of  the  seisin 
'  of  his  mother  by  a  judicial  writ  that  shall  issue  out  of  the  Rolls  of  the 

*  Justices  before  whom  the  plea  was  pleaded,  to  resummon  his  warranty, 

*  as  before  hath  been  done  in  cases  where  the  warrantor  cometh  into  the 

<  Court,  saying,  That  nothing  descended  from  him  by  whose  deed  he  is 

<  vouched.   ,(*)  A  d  in  like  manner  the  issue  of  the  son  shall  recover 
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^  by  Writ  of  Cotinage,  Aiel^  and  BetaieL    (5)  Likewise  in  like  manner 

*  the  heir  of  the  wife  shall  not  be  barred  of  his  action  after  the  death  of 

*  his  father  and  mother,  by  the  deed  of  his  father,  if  he  demand  by  action 

*  the  inheritance  of  his  mother  by  a  writ  of  entry  which  his  father  did 

*  aliene  in  the  time  of  his  mother,  whereof  no  fine  is  levied  in  the 

*  King's  Court.'         ===ss==ssas=asssm  *  ^°"'  ^^^ 

I  No.  Vn.  ]     6  Edward  I.  c.  5. — Several  Tenants  against 
whom  an  Action  of  Waste  is  maintainable. 

*  TT  is  provided  also,  That  a.  man  from  hencefortli  shall  have  a  Writ  6  Edvr.  I.  c.  5. 

of  Waste  in  the  Chancery  against  him  that  holdeth  by   law  of  Dyer  25. 

*  England,  or  otherwise  for  term  of  life,  or  for  term  of  years,  or  a  woman  Fitx.  Wi«t.  62, 

*  in  dower.    (3)  And  be  which  shall  be  attainted  of  waste,  shall  leese  117, 146. 

'  the  thing  that  he  hath  wasted,  and  moreover  shall  recompense  thrice  ^ro,  PkrL  17. 
^  so  much  as  the  waste  shall  be  taxe<l  at.     (3)  And  for  waste  made  in  ^^tz.  Judgment^ 

*  the  time  of  wardship  it  shall  be  done  as  is  contained  in  the  Great  ^»  ^34, 255. 


'  if  so  be  that  the  wardship  lost  do  not  amount  to  the  value  of  the  54 'j,  20O.  b 

*  damages  before  the  age  of  the  heir  of  the  same  wardship.*  (•)  355^  ^^ 

1  RdL  91,  97,  156.     Rasr.  689,  &c.    SaviU,  42.    9  H.  d.'stat.  1.  c.  S. 
52  H.  S.  c.  2:).    Regist.  72.    2  Inst.  299. 

(*)  The  real  action  of  waste  has  so  entirely  misshre  waste,  which  authority,  if  admitted  to  be 

fallen  into  disuse,  that  the  case  of  the  Keepers,  law,  may  render  it  still  necessary  to  resort  to  the 

&c.  of  Harrow  School  v.  Anderton,  2  B.  and  former  proceeding.    A  more   effeaual  remedy 

P.  86.  is  probably  the  only  instance  of  it  remem-  against  voluntary  waste  is  in  many  cases  attain-« 

bered  by  lawyers  now  living.— The  action  on  the  ible  by  injunctions  in  equity.    In  the  above-men« 

case,  in  the  nature  of  an  action  of  waste,  is  now  tioned  case  of  Harrow  School  v,  Anderton,  the 

cvmmonly  substituted  for  the  ancient  remedy,  G>urt  of  Common  Pleas,  upon  the  authorities 

and  will  lie  between  persons  between  whom  the  there  dted,  gave  judgment  for  the  defendant,  on 

proper  action  pf  waste  is  not  maintainable,  but  account    of  the  sm;dl  amount  of  the  damttes 

in  Gibson  v.  Wells,  1  N.  R.  290.  it  was  ruled  recovered  by  the  plaint  i£ 
that  this  action  does  not  lie  in  the  case  of  per- 

[  No.  VIII.  ]  13  Edward  I.  st.  1.  c.  1.— In  Gifts  in  Tail  the 
Donor's  Will  shall  be  observed.  The  Form  of  a  For- 
medon. 

'  "piRST,  concerning  lands  that  manv  times  are  given  upon  condition,  13  Edw.I.  st.  I, 

*  that  is  to  wit,  where  any  giveth  his  land  to  any  man  and  his  wife,  c.  1. 

*  and  to  the  heirs  begotten  of  the  bodies  of  the  same  man  and  his  wife,  with        ^ 

*  such  condition  expressed,  that  if  the  same  man  and  his  wife  die  without  «       ?•  ^* 

*  heirs  of  their  bodies  between  them  begotten,  the  land  so  given  shall  re-  GfhfrfT"*/^ 
'  vert  to  the  giver  or  his  heir.    (2)  In  rase  also  where  one  giveth  lands  in  :«  Tail 

*  free  marriage,  which  gift  hath  a  condition  annexed,  though  it  be  not  ex-  j  Leon  212. 

*  pressed  in  the  deed  of  gift,  which  is  tliis.  That  if  the  husband  and  y/'ife  1  R0IL48  153 

*  die  without  heir  of  their  bodies  begotten,  the  land  so  given  shall  revert  158, 333  357  ' 

*  to  the  giver  or  his  heir.    (3)  In  case  also  where  one  giveth  land  to  an-  385.       '      ' 
<  other  and  the  heirs  of  his  body  issuina;,  it  seemed  very  hard,  and  yet  2  RoU  429. 

*  seemeth  to  the  givers  and  their  heirs,  that  their  will  being  expressed  in  Godbolt  $08, 

*  the  gift  was  not  heretofore  nor  yet  is  observed.     (4)  In  all  the  cases  367,  pL  458. 

*  aforesaid,  after  issue  begotten  and  bom  between  them  (to  whom  the  Vaughau  365. 

*  lands  were  given  under  such  condition)  heretofore  such  feoflees  had  I-»'ch.  67. 

*  power  to  alienc  the  land  so  given,  and  to  disherit  their  issue  of  the  ^*^^  ^^»  ^^* 

*  land,  contrarj'  to  the  minds  of  the  givers,  and  contrary  to  the  form  ex-  L^^^/ 

'pressed  in  the  gift.    (5)  And  further,  When  the  issue  of  such  feoffee  is  ??*,.  K*'^ 
-"••"••'  12,  13,  14,  lo| 


223.  b.  224.  a.   12  Co.  81.    Fi».  Formed,   61,65,   FiU^Tailj^U),,  Rti.  Tall,  15. 
Vol.  I.  O  Jigitized  byVJOC  '    *" 
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'  was  so  given  upoa  condition)  the  donors  have  heretofore  hoen  barred  of 
'  their  reversion,*  which  was  directly  repugnant  to  the  form  of  the  gift.  • 
'II.  Wherefore  our  Lord  the  King,  perceiving  how  necessary  and  er. 
'  pedient  it  should  be  to  provide  reCaecfy  in  the  aforesaid  cases,  hath  or- 
<  dained,  That  the  will  of  the  giver,  according  to  the  form  in  the  deed  of 
In  Gifcs  in  Tail  '  gi^^  manifestly  expressed,  shall  be  from  henceforth  observed ;  so  that 
the  Donor's  '  they  to  whom  the  land  was  jgiven  under  such  condition  shall  have  no 
l¥iU  shall  be  '  power  to  aliene  the  land  so  given,  but  that  it  shall  remain  unto  the  issue 
observed. 
Hob.  293. 
Fitx.  Ganranty,      ^ ^ ^ ^ 

^^r^%K^'  ^^'    *  (^)  Neither  shall  the  second  husband  of  any  such  woman  from  benceforS^ 

3  Co.  85.  t  f^ave  any  thing  in  the  land  so  given  upon  condition,  after  the  death  of 

27  S'a^'      '  ^*.^  ^*^^'  ^y  ^^^  ^^^  ®^  England^  nor  the  issue  of  the  second  husband  and 

•  54  59  62     '  ^^^^  ^ha\\  siicceed  in  the  inheritance,  but  iounediately  after  the  death  of 

4,  Flu  Dower    ^  ^^^  husband  and  wife  (to  whom  the  land  was  so  given)  it  sl^l  come  to 

87.'   3  Co.  8.  '  *  ^^^^^  issue,  or  return  unto  the  giver  or  his  heir,  as  l)efore  is  said. 

5/14.    y.'32,33.    8.35,86.     166.     9.105.     11.72.    Co.  Lit.  327.  b." 

'III.  And  forasmuch  as  in  a  new  case  new  remedy  must  be  provided, 
*  this  manner  of  writ  shall  be  granted  to  the  party  that  will  purcnase  it:' 
Formedon  in  ('2)  Precipe  A.  miod  juste,  &c.  reddat  E.  manerium  de  F.  cum  suis  per- 

discender.  tinentiis,  quod  C.  dedit  tali  viro  &  tali  mulieri,  &  heredibus  de  ipsis  viro 

Ilesist.238.       &  muliere  exeuntibus. 
Co.pla.3l7,  'Or  thus:' 

T^  ^^^'  OA  ^^)  ^^^  ^'  ^®^*^  *^*  ^*^^  ^^  liberum  maritagium  cum  tali  muliere,  fir 
Dyer  216.  247.  quod  post  mortem  praedictorum  viri  &  mulieris,  predicto  B.  filio  eorundem 
Ijtz.  Fines,  125.  yjj.^  ^  mulieris  descendere  debeat  per  forman  donationis  praedictae,  ut  dicit^ 
fi  6  7°lT^12  ^'  ^^)  ^  ®*'  ^"^^  ^'  ^^^^^  ^^^  ^*  hseridibus  de  corpore  suo  exeuntibus, 
22  30*42*  44  ®*  ^^^  P®^*  mortem  illius  talis,  praedicto  B.  filio  praedicti  talis  descendere 
46*47*  49!  '  debeat  per  formam,  8tc. 
*     '     '  *  IV.  The  writ  whereby  the  giver  shall  recover  (when  issue  faileth)  is 

'  common  enough  in  the  Chancery  ;  (2)  and  it  is  to  wit,  that  this  statute 
AF  shall  ot  *  ^^^^*  hold  place  touching  alienation  or  land  contrary  to  the  form  of  the 
bar  the  IUir°in  '  ?*^'^  hereafter  to  be  m^e,  and  shall  not  extend  to  gifts  made  before. 
rp^  '  (3)  And  if  a  fine  be  levied  hereafter  upon  such  lands,  it  shall  be  void  m 

8  H»  4.  f.  8.  '  ^^  ^^^ '  (^)  ^^^^^^f  shall  the  heirs,  or  such  as  the  reversion  belongetk 
Fitx.  Continual  *  ""^®»  though  they  be  of  full  age,  within  England,  and  out  of  prison,  need 
Claim,  9.  '  to  make  their  claim.     Altered  by  32  H.  8.  c.  36.' 

*  Add,  of  the  same  Tenements.  t  For  whereas  read  in  that. 

[  No.  IX.  ]  18  Edward  I.  st.  1.  c.  I.— The  Feoffee  shall  hold 
his  Land  of  the  Chief  Lord^  and  not  of  the  Feoffer.  (I) 

J8£dw.L  ttl.  <'  pORASMUCH  as  purchasers  of  lands  and  tenements  of  the  fees  of 

c*l*  <<  ^  great  men  and  other  lords,  have  many  times  heretofore  entered  inta 

1  Roll  lew.        « their  fees,  to  the  prejudice  of  the  Lords  to  whom  the  freeholders  of  such  • 

«  great  men  have  sold  their  lands  and  tenements  to  be  holden  in  fee  of 

"  their  Feoffers,  and  not  of  the  chief  Lords  of  the  fees,  wherry  the  same 

<<  chief  Lords  have  many  times  lost  their  escheats,  marriages,  and  ward- 

*'  ships  of  lands  and  tenements  belonging  to  their  fees ;  which  thing  seem- 

<<  ed  very  hard  and  extream'unto  those  Lords  and  other  great  men,  and 

''  moreover  in  this  case  manifest  disheritance :''  '  (12)  Our  Lord  the  Kin^, 

'  in  his  Parliament  at  We^mimtery  after  Easter,  the  eighteenth  year  of  hm 

p.      .  *  feign,  that  is  to  wit,  in  the  Quinzime  of  Saint  John  Baptitt,  at  the  io- 

10ft  i«*^ij     '  stance  of  the  great  men  of  the  realm,  granted  provided  and  ordained, 

juD,  100,  ^D.    ,  j^^^  ^^^^  henceforth  it  shall  be  lawful  to  every  freeman  to  sell  at  his 

12  Car.n.  C.24.  *  own  pleasure  bis  lands  and  tenements,  or  part  of  them,  so  that  the  Fe- 

takes  away  feo-  'offee  shall  hold  the  same  lands  or  tenements  of  the  diief  Lordof  the 

dalseznces.        *  same  fee,  by  such  service  and  customs  as  his  Feofier  held  before.' 

(1)  For  the  general  ezpotntion  of  this  i  mportant    modem  cases  have  been  decided  upon  the  efict  of  ic 
Ast|  fee  2  Institute   500.    The  two  following    Bradahaw  v.  Lawsos,  4  T.  R«  443.    Lands  held 
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of  the  lord  of  the  manor  by  ciutomaiy  tenure 
were  enfeoffed  by  the  lord  to  the  tenant  in  fee- 
farm,  sul^ect  to  a  yearlv  rent,  in  lieu  of  all  man- 
ner of  <^er  renu  tuiU  services  exactions  and 
demands.  By  a  subsequent  deed  it  was  recited, 
that  as  a  coosideratkni  for  the  former  it  was 
agreed  that  the  feoffee  and  all  others  who  should 
hold  his  estate,  should  do  suit  and  serrice  and  ap- 
pear at  Courts  Baron,  and  be  subject  to  fines  and 
amerciaments  assessed  by  the  homage;  and  the 
party  to  the  deed  (the  heir  of  the  ori^nal  feofiee) 
covenanted  in  default  of  performing  suit  and  ser- 
vice to  pay  2s.  6d.  And  it  was  decided  that  an 
action  of  debt  for  the  amerciament  of  2s.  6d.  for 
not  attending  the  court,  could  not  be  maintained. 
Lord  Kenyon  said.  The  4ord  conveyed  the  pro- 
perty of  wliich  the  drfendant  b  now  seised,  to  the 
defendant's  ancestor  a  customary  tenant.  But  it 
has  been  said  that  the  old  services  were  reserved 
by  the  reservation  of  the  fee-farm  rent ;  but  if 
the  relation  of  lord  and  tenant  absolutely  ceased 
to  exist,  that  rent  can  no  longer  be  considered  as 
rent  service,  but  a  rent  to  be  recovered  according 
to  the  contract  between  the  parties.  After  the 
statute  of  Qma  empUmtSy  the  lord  could  not  by 
any  deed  reserve  the  old  services  when  he  con- 
veyed away  the  esute  in  respect  of  which  the 
services  were  due,  for  the  tenant  must  hold  of 
the  superior  lord.  By  the  conveyance  the  estate 
was  no  longer  parcel  of  the  manor,  nor  held  of 
the  manor,  neither  wras  the  defendant's  ancestor 
any  longer  a  tenant  of  the  manor. 

Doe  on'  the  demise  of  Reay  v,  Huntingdon, 
4  East,  271.  A  customary  or  tenant-right  esute 
in  Cun^rland,  not  devisable  either  directly,  or  by 
moans  of  a  will  and  surrender,  being  holden  of  the 
kvd  of  the  manor  subject  to  customary  renu  and 
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other  services;  the  lord,  for  certam  conddera- 
tions,  did  ratify  and  confirm  to  the  tenant  all  his 
said  customary  esute,  and  did  grant  that  the 
tenant  should  be  discharged  from  all  renu  finea 
heriou  customs  services  and  demands  in  respect 
of  his  tenancy,  except  one  penny  yearly  rent, 
and  excepting  and  reser^ng  suit  of  court  with  the 
service  incident  thereto,  the  lord  reserving  all 
royalties  escheau  and  forfeitures,  and  all  other 
advantages  and  emolumenu  belonging  to  the 
seignery  so  far  as  might  consist  with  and  not  be 
prejudicial  to  the  aforesaid  immunities,  with 
liberty  to  the  grantee  of  cutting  timber  and  get- 
ting stones,  and  alienating  without  consent.  It 
was  contended  in  a  most  learned  argument,  that 
the  only  effect  of  the  deed  was  by  means  of 
covenants  to  compound  for  the  payment  of  certain 
parts  of  the  renu,  and  for  the  performance  of 
certain  burthensome  services,  but  excepting  to 
the  lord  the  remainder  according  to  the  ancient 
tenure ;  and  secondly,  that  if  this  were  no  longec 
the  old  customary  estate  as  between  lord  and 
tenant,  yet  the  collateral  customs  as  to  strangen 
might  still  remain ;  but  it  was  decided  that  by  the 
operation  of  the  deed  the  immediate  customs  by 
which  the  tenement  was  distinguished  from  other 
lands  holden  in  free  and  common  socage  had  beea 
extinguiahed,  and  the  land  became  devisable  as 
any  other  socage  land  under  the  statute  of  wills* 
The  case  contains  a  great  deal  of  imporunt  learn- 
ing respecting  the  extinction  of  tenure  by  the 
release  of  services,  and  affords  One  of  the  best 
views  which  can  be  any  where  had  of  the  custo- 
mary estates  peculiar  to  the  north  of  England,  for 
which  border  services  were  anciendv  performed. 
See  also  Townley  v,  Gibson,  2  T.  Ri  424.  Doe 
t>.  Davidson,  2  M.  ft  S.  175. 


[  No.  IX.  a  ]     Cap.  2,— If  Part  of  the  Land  be  sold,  the 
Services  shall  be  apportioned. 


Ifl  ISAw   1    r    1 

*  A  ND  if  he  sell  any  part  of  such  lands  or  tenements  to  any,  the  Feoffee  p^^  299* 

*  shall  immediately  hold  it  t)f  the  chief  Lord,  and  shall  be  forthwith  pjj.  Avowry 

101,108,218. 
F^ts.  Heriot,  1. 
Bro.  Tenures, 
2.65. 
6C0.I. 
8  Co.  105. 
27H.8.f.2(i. 
40  Ed.  3.  £40. 
2  Inst.  503. 


'  charged  with  the  services,  for  so  much  as  pertaineth,  or  ought  to  per- 
'  tain  to  the  said  chief  Lord  for  the  same  parcel,  according  to  the  quantity 

*  of  the  land  or  tenement  so  sold.     (2)  And  so  in  this  case  the  same  part 

*  of  the  service  shall  remain  to  the  Lord,  to  be  taken  by  the  hands  of  the 
'  Feoffee,  for  the  ivhich  he  ought  to  be  attendant  and  answerable  to  the 
'same  chief  Lord,  according  to  the  quantity  of  the  land  or  tenement  sold 

*  for  the  parcel  of  the  service  so  due/ 


[  No.  IX.  6  ]     Cap.  3. — ^No  Feoffment  shall  be  made  to 
assure  Land  in  Mortmain. 

*  A  ND  it  is  to  be  understood,  that  by  the  said  sales  or  purchases  of  lands  2  Inst.  504. 

*  or  tenements,  or  any  parcels  of  them,  such  lands  or  tenements  shall 

*  in  no  wise  t^me  into  mortmain  either  in  part  or  in  whole,  neither  by 

*  policy  ne  craft,  contrary  to  the  form  of  the  statute  made  thereupon  of 
'  late.    (9)  And  it  is  to  wit,  that  this  statute  extendeth  but  only  to  lands 
'  holden  in  fee  simple ;  (3)  and  that  it  extendeth  to  the  time  commg,  and  q  ^  4  «»«» 
« it  shall  begin  to  take  effect  at  the  Feast  of  Saint  Andrew  the  Apostle  ^  "^^ 

*  next  coming.    Given  the  eighteenth  year  of  the  reign  of  King  Edward  j*  •  For  c  32, 
?  son  to  King  Henry.*  jigitized  by  vjOOgi^^  c,  35. 


U 


SftMcdlanecm  Statutes  concerning  Real  Estates.        [Part  II. 

[  No  X.  ]  11  Henry  VII.  c.  20.— Certain  Alienations 
made  by  the  Wife  of  the  Lands  of  her  deceased  Hus- 
band shall  be  void. 

.  T^  n!  VII  F^^  certain  reasonable  considerations  be  it  ord«ined  enacted  and  esta- 

c  20           *  blished  by  the  King  our  Sovereign  Lord,  and  by  the  assent  of  the 

Hob.'  289  Lords  Spiri  Aial  and  Temporal  and  the  Commons  in  this  present  Parliament 

1  Leon.  261.  assembled,  and  by  authority  of  the  same,  lliat  if  aiw  woman  which  hath 

2  Leon!  169.  ^^»  or  hereafter  shall  have,  any  estate  in  dower  or  ror  term  of  life,  or  in 
2  And.  44.  tail,  jointly  with  her  husband,  or  only  to  herself  or  to  her  use,  in  any  ma- 

2  Roll.  417.       nors  lands  tenements  or  other  hereditaments  of  the  inheritance  or  purchase 

3  Co.  58. 5  Co.  of  her  husband,  or  given  to  the  said  husband  and  wifi;  in  tail,  or  for  term  of 
80.  Bra  Judg.  life,  by  any  of  the  ancestors  of  the  said  husband,  or  by  any  other  person 
148,  153.  Co.  seised  to  the  use  of  the  said  husband  or  of  his  ancestors,  and  have  or  shall 
Lit.  326.  b.  365,  hereafler  being  sole  or  with  any  other  after  taken  husband,  discontinued  or 
366,  381.  Cra  discontinue  aliened  released  or  confirmed,  aliene  release  or  confirm  with 
li'i^n?'  ^'  warranty,  or  by  covin  suffered  or  suffer  any  recovery  of  the  same  agsdnst 
131, 513, 514.  them,  or  any  of  them,  or  any  otlier  seised  to  their  use  or  to  the  use  of 
624*  3  Mod  33   ^*^®'"  ^f  ^^^^^y  after  the  form  aforesaid,  that  all  such  recoveries  discontinu- 

4  Mod  85  auces  alienations  releases  confirmations  and  warranties  so  had  and  made. 
Alienation  bv  ^^  ^^^^  henceforth  to  be  had  and  made,  be  utterly  void  and  of  none  effect : 
the  Wife  of  the  -^^^  ^^^  ^^  ^^^^  ^  lawful  to  every  person  and  persons,  to  whom  the  interest 
Inheritance  of  ^^^1^  ^r  inheritance,  after  the  decease  of  the  said  women,  of  the  said  ma- 
herdeceaied  i^ors  land^  and  tenements  or  other  hereditaments,  being  discontinued 
Husband,  shall  aliened  and  suffered  to  be  recovered,  after  the  first  day  of  December  next 
be  void.  coming  in  the  form  aforesaid  should  appertain,  to  enter  into  all  and  everv 

of  the  premises  and  peaceably  to  possess  and  enjoy  the  same,  in  sucn 
manner  and  form  as  he  or  they  should  have  done,  if  no  such  disconti- 
nuance warranty  nor  recovery  had  been  had  nor  made.  And  over  this  be 
Upon  the  Re-  it  ordained  and  enacted  by  the  said  authority,  That  if  any  of  the  said  hus- 
covery  or  Alie-  bands  and  women,  or  any  other  seised  or  that  shall  be  seised  to  the  use 
^tion  of  the  of  them  of  the  estate  afore  specified,  after  the  said  first  da^  of  December, 
Woman,  he  in  ^j^  make  or  cause  to  be  niaae  or  suffer  any  such  discontmuance  aliena- 
the  Reversion  ^^^^  warranties  or  recoveries  in  form  aforesaid,  that  then  it  shall  be  law- 
a^A  d^sT         *"^  ^  ^®  person  or  persons  to  whom  the  said  raauoro  lands  or  tenements 

1  Co  102.*         should  or  ought  to  belong  after  the  decease  of  the  said  women  to  enter 

3  Co!  50  58.     ^"^^  ^^^  same,  and  them  to  possess  and  enjoy,  according  to  such  title  and 

4  Co.  3. '  '  interest  as  tliey  should  have  had  in  the  same  if  the  same  women  had 
Dyer  111,  146,  ^^^^  dead,  no  discontinuance  warranty  nor  recovery  had  as  against  the 
248, 340, 354,  said  husband  duruig  his  life,  if  the  said  discontinuance  alienation  war- 
362.  Hob.  341.  ran  ties  and  recoveries  be  hereafter  had  by  or  against  the  same  husbands 
A  Woman  ^^^  women  during  the  coverture  and  espousal  betwixt  them.  Provided 
Covert  bound  alway,  That  the  said  women,  after  tlie  decease  of  their  said  husbands,  may 
but  during  her  re-enter  into  the  said  manors  lands  and  tenements,  and  them  to  enjoj^  ac- 
Husband's  life,  cording  to  their  first  estate  in  the  same.    And  over  this  be  it  ordained 

2  Bulst.  42.  and  enacted  by  the  said  authority,  That  if  the  said  women  at  the  dme  of 
A  Woman  ^^^^  discontinuance  alienations  recoveries  warranties,  after  the  said  first 
sole  aliening,  or  ^^y  ^^  December,  in  form  aforesaid,  to  be  had  and  made  of  any  of  the  pre- 
suffering  a  Re-  mises,  be  sole,  that  then  she  shall  be  barred  and  excluded  of  her  title  and 
covery.  interest  in  the  same  from  thenceforth  ;  and  that  the  person  and  persons 

to  whom  the  title  interest  and  possession  of  the  same  should  belong  after 
the  decease  of  the  said  woman,  shall  immediately  after  the  said  discon- 
tinuances alienations  warranties  and  recoveries,  enter  into  the  same  ma- 
nors lands  tenements  and  other  hereditaments,  and  them  to  ]x>ssess  and 
enjoy  according  to  his  or  their  title  in  the  same.    Provided  also.  That  this 
A  Proviso  for      ^^^  extend  not  to  avoid  any  recovery  discontinuance  or  warranty  after 
a  Recovery  had  ^^^  ^^^^^  aforesaid,  afore  this  time  had  made  and  suffered,  but  only  where 
before  the  time  the  said  husband  and  woman,  or  either  of  them  now  being  alive  or  any 
of  the  Statute  other  to  their  use,  now  have  entries  and  title  to  the  said  manors  lands 
tenements  or  other  hereditaments,  aliened  discontinued  or  suffered  to  be 
A  recovered  after  the  form  aforesaid,  and  thereof  now  taking  the  issues  and 

doth  dUclSttL  profits,  or  any  otlier  person  or  persons  to  th^r  use.  Provided  also,  Tt^''' 
nue  or  suflfer  Recovery  with  the  Heir's  Qoniem, 
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this  Act  extend  not  to  any  such  recovery  or  discontinuance  to  be  had 

where  the  heirs  next  inheritable  to. the  saiJ  woman,  or  he  or  they  that 

next  after  Che  death  of  the  same  woman  should  have  estate  of  inheritance 

in  the  same  manors  lands  or  tenements,  be  assenting  or  agreeable  to  tbe 

said  recoveries,  where  the  same  assent  and  agreement  is  of  record  or  in-     TT^'^^T' 

rolled.  Provided  also,  that  it  shall  be  lawful  to  every  such  woman  being  sole,  ^  Woman 

or  married  after  the  death  of  her  first  husband,  ui  give  sell  or  make  dis-  ^l^^i^^^J!^ 

continuance  of  any  such  lands  for  term  of  her  life  only,  after  the  course  ^^^^  ^j^^^  ^^^ 

and  use  of  the  common  law  before  the  mailing  of  this  present  Act  (1)      ^^^ 


(1)  In  Eyston  v.  Studde,  Plowden  459,  it  was 
held,  that  where  a  husband  and  wife  setied  in 
light  of  the  wife,  levied  a  fine  to  a  third  person 
who  rendered  the  land  to  the  husband  and  wife 
and  the  hein  of  their  bodies,  the  disposition  of 
the  wife  after  the  death  of  the  husband  was  not 
within  the  operation  of  the  statute,  although 
within  the  words  as  a  purchase  by  the  hu»band ; 
**  for  many  times,  thinp  within  the  words  of  a 
statute  are  out  of  the  purview,  for  the  purview 
does  not  extend  beyond  the  intent  of  the  makers. 
And  the  intent  is  more  to  be  weighed  than  the 
words  of  acts,  and  the  intent  here  was  that  where 
women  have  jointures  which  proceed  originally 
from  their  husbands,  or  the  ancc&tors  of  theur 
husbands,  to  restrain  them  from  causing  disherison 
or  other  injury  to  the  heirs  of  their  husbands, 
and  therefore  a  person  ought  not  to  rest  on  the 
letter,  or  suppose  that  wherever  he  has  the  letter 
he  has  the  law  in  his  favour.*' — And  a  very 
valuable  and  ekborate  note  is  subjoined  to  the 
case  respecting  the  principles  on  which  a  more 
enlarged  or  restricted  sense  ought  to  be  given  to 
the  words  of  a  statute  in  order  to  answer  the  in- 
tent. For  the  general  exposition  of  this  statute, 
see  Gilb.  Uses  and  Trusts,  339,  [1571  wi^ 
Mr.  Sugden*8  notes,  from  which  the  fcAlowing 
summary  is  taken. 

The  statute  does  not  extend  to  s  case  where  a 
wife  before  marriage  conveys  to  tbe  ancestor  of 
the  intended  husband  who  recenveys  to  the  hus- 
band and  wife  in  tail,  Plowden,  ibid,  or  to  a  rent 
granted  by  the  conusee  of  a  fine  of  the  wife's 
land,  Foster  v.  Pitfall,  Cro.  Bin.  2.  Nor  will  the 
husband  paying  a  sum  of  money  to  the  wife's 
Either  vary  the  case.    Semble  Copland  v.  Pigot. 


Neither  does  the  statute  extend  to  a  gifk  by  a 
stranger,  although  in  conuderatton  of  services 
rendered  by  tbe  husband.  Ward  v.  Walthew, 
Cro.  Jac.  153.  Mo.  683,  by  the  name  of  Ward  tv 
Sudman.    See  Cro.  Car.  244. 

The  statute  does  extend  to  a  settlement  By 
the  husband  or  his  ancestors  in  consideration  of 
marriage,  although  money  is  also  paid.  Anon 
Mo.  93.  Villers  v.  Lincoln,  Dyer  146  a.  1  Rep. 
176  a.  Bendl.  SeL  206  a.  Kirkman  r.  Thompson, 
Cro.  Jac.  474  :  to  a  settlement  made  by  the  hus- 
band by  way  of  feoffment  and  reinfeoffinent.  Mo. 
ubi  supra :  to  the  husband's  moiety  of  lands,  whereof 
the  husband  and  wife  are  seised  as.  joint  tenants. 
Laughter  t\  Humphrey,  Cra  Elix.  524  :  and  every 
alienation  contrary  to  the  spirit  of  the  statute  is 
void,  although  not  within  the  letter  of  it,  F^gget 
V.  Pahner,  Mo.  250.  3  Rep.  516.  The  statute 
only  applies  to  cases  where  tlie  alienation  neces- 
sarily tends  to  the  disherison  of  the  heirs  of  the 
husband,  'and  therefore  not  when  the  remainder 
is  limited  to  a  stranger  with  no  estate  of  inheri- 
tance to  the  husband  or  his  heirs,  Foster  v.  Pit- 
fall, Cro.  Eliz.  2.- 1  Leon,  261 :  or  to  the  wife  in 
fee.  Dennis's  case.  Dyer  248.  R.  v.  Savage,  Mo. 
715.  or  in  tail  general.  Hughs  v.  Clubb,  1  Com. 
369.  It  does  not  extend  to  cases  where  the  con- 
sent of  the  next  heir  appears  on  record,  Lincoln 
Coll.  case  3  Co.  58  b.  See  Coates  v.  Price,  12 
Vesey  89.  A  trust  or  equity  of  redemption  is 
within  the  statute,  Clifton  r.  Jackson,  2  Vern. 
489 :  Copyholds  are  not,  Harrington  v.  Smith, 
2  Sid.  41^73 :  aliter  of  a  copyhold  whereof  hus- 
band and  wife  are  seised,  and  which  is  enfranchised 
for  s  money  consideration  paid  by  the  husband. 
Scockbridge's  case,  Cro.  Elix.  24. 


[  No.  XI.  ]     21  Henry  VIII.  c.  4.— The  Sale  of  Lands 
by  Part  of  the  Executors  lawful. 

*  yU'KER'E  divers  sundry  persons  before  this  time,  having  other  persons 

*  seised  to  their  use  of  and  in  lands  and  other  hereditaments  to  and 
« for  the  declaration  of  their  wills,  have  by  their  last  wills  and  testaments 
'  willed  and  declared  such  their  said  lands  tenements  or  other  heredita- 

*  ments  to  be  sold  by  their  executors,  as  well  to  and  for  the  payments  of 
'  their  debts,  performance  of  their  legacies,  necessary  and  convenient  find- 

*  ing  of  their  wives,  virtuous  bringing  up  and  advancement  of  their  chil- 

*  dren  to  nuu-riage,  as  also  for  other  charitable  deeds  to  be  done  and  exe- 

*  cuted  by  their  Executors  for  the  health  of  their  souls.    And  notwith- 

*  standing  such  trust  and  confidence  so  by  them  put  in  their  said  Executors, 
'  it  hath  oftentimes  been  seen,  where  such  last  wills  and  testaments  of 
5  such  lands  tenements  and  odier  hereditaments  have  been  declared,  and 
'  in  the  same  divers  Executors  named  and  made,  that  after  the  decease  of 
'  such  Testators  some  of  the  same  Executors,  willing  to  accomplish  the 

*  trust  and  confidence  that  they  were  put  in  by  the  said  Testator,  have 


21H.Vin.c.4. 

2  RolL  336. 
Land  devised 
to  be  sold  by 
divers  Execu- 
tors, cannot  by 
Common  Law 
be  sold  by  pait 
of  them. 
4  Ed.  3.  c.  /• 
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Stat.  5.  C.5. 
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No  XL       *  accepted  and  taken  upon  them  the  charge  of  the  said  testament^  aDd 

XT  \Tx\i    *  ^*^®  ^^^  ^^^y  *^  ^^^^^  ^^  perform  all  thin^  contained  in  the  same ; 

3 1  H.  VIII.  i  ^j^^  ^|jg  residue  of  the  same  Executors,  unchantahly  contrary  to  the  trust 

c.  4.  <  that  they  were  put  in,  have  refused  to  intermeddle  in  any  wise  with  the 

v.rt^V'^^     <  execution  of  the  said  will  and  testament,  or  with  the  sale  of  such  lands 

<  so  willed  to  be  sold  by  the  Testator.    And  forasmuch  as  a  barsain  and 

*  sale  of  such  lands  tenements  or  other  hereditaments  so  willea  by  any 

*  person  to  be  sold  by  his  Executors  after  his  decease,  af>er  the  opinion  of 
'  divers  persons,  (1)  can  in  no  wise  be  good  or  effectual  in  the  law  unless 

<  the  same  bargain  and  sale  be  made  by  the  whole  number  of  the  Execu- 

*  tors  named  to  and  for  the  same ;  by  reason  whereof,  as  well  the  debts  of 

<  such  Testators  have  rested  unpaid  and  unsatisfied,  to  the  ^eat  dangier 
'  and  peril  of  the  souls  of  such  Testators,  and  to  the  great  hmdraoce  and 
'  many  times  to  die  utter  undoing  of  their  creditors :  As  also  the  legacies 

Part  of  the  '  and  bequests  made  by  the  Testator  to  his  wife  children  and  for  other 
Executors,  who  '  charitable  deeds  to  be  done  for  the  wealdi  of  the  soul  of  the  saaM  Tesla- 
take  upon  them  '  tor  that  made  the  same  testament,  have  been  also  unpedbrmed,  aawell 
the  chaige  of  a  <  to  the  extream  misery  of  the  wife  and  children  of  the  said  Testator,  as 
Will,  may  sell  <  also  to  the  let  of  performance  of  other  charitable  deeds  for  the  wealth 
any  Land  de-  *  of  the  soul  of  the  said  Testator,  to  the  displeasure  of  Almighty  God.' 
vised  by  the  Fq^  remedy  whereof,  be  it  enacted  orda'med  and  established  by  the  autbo- 
tf  *^'  *^  ***  rity  of  this  present  Parliament,  That  where  part  of  the  Executors  named 
3  C     80  "*  *"y  *"^^  testament  of  any  such  person  so  making  or  declaring  any  such 

Br  Devise  10    ^^**  ®^  ^^  *"°^  \einds  tenements  or  other  hereditaments  to  be  sold  by  his 
3]^  *     '  Executors,  after  the  death  of  any  such  Testator,  do  refuse  to  take  upon 

Co.  Lit.  113.  L  ^^"^  ^^  ^^^^^  ^^  administration  and  charge  of  the  same  testament  and 
last  will  wherein  thev  be  so  named  to  be  Executors,  and  the  residue  of 
the  same  Executors  do  accept  and  take  upon  them  the  cure  and  charge  of 
the  same  testament  and  last  will ;  that  then  all  bai^ins  and  sales  of  such 
lands  tenements  or  other  hereditaments,  so  willed  to  be  sold  by  the  Em- 
cutors  of  any  such  Testator,  as  well  heretofore  made,  as  heroifter  to  be 
made  by  him  or  them  only  of  the  said  Executors  that  so  doth  accept,  or 
that  heretofore  hath  aixepted  and  taken  upon  him  or  them  any  such  cure 
or  charge  of  administration  of  any  such  will  or  testament,  shall  be  as  good 
and  as  effectual  in  die  law  as  if  all  the  residue  of  the  same  Executors  named 
in  the  said  testament,  so  refusing  the  administration  of  the  same  testa- 
ment, had  joined  with  him  or  them  in  the  making  of  the  bargain  and  sale 
of  such  lands  tenements  or  other  hereditaments  so  willed  to  be  sold  by 
the  Executors  of  any  such  Testator,  which  heretofore  hath  made  or  de- 
clared, or  that  hereafter  shall  make  or  declare  any  such  will,  of  any  sudi 
lands  tenements  or  other  hereditaments  after  his  decease,  to  be  sold  by 
his  Executors. 
Wills  made  be-  ^I*  Provided  alway,  That  this  Act  shall  not  extend  to  give  power  or 
fore  this  Sta-  authority  to  any  Executor  or  Executors  at  any  time' hereafter  to  bargain  or 
tute.  put  to  sale  any  lands  tenements  or  hereditaments,  by  virtue  and  authori^ 

of  any  will  or  testament  heretofore  made,  otherwise  than  they  might  .do  by 
the  course  of  the  cx)mmon  law  afore  the  making  of  this  Act.  (9) 

(1)  In  Withuell  v.  Gaxtham,  6  T.  R.  396,  absolute  devise  by  a  person  seised  in  fee  of  the 
Ix>rd  Kenyon  infers  from  this  expression  that  the  legal  esute  to  sell,  as  wtU  as  to  a  power  }  Bonifimt 
Act  was  passed  rather  to  remove  doubts  than  to  v.  Greenfield,  Cra  Eliz.  80.  See  Bro,  Devise, 
make  a  new  law.  pi.  3. ;  and  Hawkins  r.  Kemp,  3  East,  410.  The 

(2)  The  doctrine  established  respecting  this  devise  must  be  to  the  persons  as  Eucuton;  or  at 
statute  is  contained  in  the  following  note,  by  least  the  fund,  when  raised,  must  be  distributable 
Mr.  Sugdeo,  to  Gilbert's  Uses  and  Trusts,  128.  by  them  in  that  character.-^A  mere  devise  tv 
[67]  persons  to  sell,  and  afterwards  an  appointment  of 

**  The  sUtute  does  not  apply  to  a  case  of  them  mm  executors,  will  not,  it  is  said,  bring  the 

DmUh^  nor  was  it  necessary  that  it  should.    The  case-within  the  Act.    It  was  not,  however,  nece^ 

Act  was  passed  before  the  Sutute  of  Usei,  and  sary  to  decide  the  point,  because  a  refital  by  the 

only  related  to  devises  by  persons  having  other  other  eiecuton  was  not  shown*   Denne  v,  lodge, 

pezaotts  seised  to  their  use,  and  in  words,  it  only  1 1  East,  288  ;    see  Bonifimt  o.  Greenfield,  ubt 

pfDvided.  for  cases  where  lands  are  willed  to  be  sup.    Thpre  is  an  observation  of  Lord  Xeayen'e 

■old,  that  ia,  where  a  power  u  given ;  but  it  was  on  the  preamble  of  the  Act,  in  6  Tcmw  Rep. 

hekl,  since  the  Statute  of  Uses,  to  extend  to  an  396.     (See  the  preceding  note.)     '  * 
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remembered  that  it  onty  applies  where  one  of  the  or  more  by  their  proper  names,  who  are  not  made 

ekecoton  rrfum  to  yin ;  and  even  where  that  Is  executors,  it  will  not  snrnve  withonc  expresi 

the  case,  a  cautious  paxthaser  vrill  not  accept  a  words.    2(L  That  where  it  is  given  to  three  or 

conveyance  from  one,  because  the  other  may  more,  generally,  as,  to  my  TVujtees,  my  Sons,  &c* 

have  previously  sold  to  some  other  person.  Whe-  and  not  by  their  proper  names,  the  authoritj 

dier  the  tec«pt  of  the  acting  executor  will  be  a  will  survive  whilst  the  plural  number  remaini. 

good  dischaxge  nnder  the  usual  powetr  to  give  dd.  That  where  the  authority  is  given  to  £xecttlonr, 

receipts,  see  Treat,  of  Puich.  p.  387.  s.  17."  and  the  will  does  not  expressly  point  to  a  joint 

And  the  following  isthe  result  of  Mr.  Sugden's  exercise  of  it,  even  a  single  surviving  executot 

exavunation  of  the  oases  respecting  powers  that  may  execute  it.  .  But  4th.  That  where  it  is  given 

do  or  do  not  survive^    Treatise  on  Powen,  ch.  3.  to  them  nommatim^  although  in  the  character  o£ 

6.2.  pa.  140.  executors,  yet  it  is  at  least  doubtful  whether  it 

^  1st.    That  where  the  power  is  given  to  two  will  survive." 


[  No.  XII.  ]    21  Henry  VIII.  c.  15.— Fermors  shall  enjoy 
their  Leases  against  Recoveries  by  feigned  Titles,  &c. 

*  'CIT'HERE  afore  this  time  divers  persons  have  made  leases  of  their  ma-  21  Hen,  VUL 

*  DOTS  lands  tenements  and  other  hereditaments,  sometime  by  their  c.  15. 

*  indentures,  and  sometime  without  writings,  to  other  persons  for  term  of  p^^^  ^* 

*  yeftrs,  tsddng  of  them  great  fines  for  the  incomes  or  the  same  leases ;  *  '^°"'  ^**' 

*  and  after  the  same  lessors  their  heirs  or  assig;ns  have  caused  and  suffered 

*  Recoveries  to  be  had  against  them  in  the  Court  of  our  Sovereign  Lord 

*  the  King,  and  in  other  lords*  courts,  upon  feigned  and  untrue  titles,  by  3  ^^^^  245. 
'  craft  or  covin  to  put  the  same  termers  from  their  said  terms ;  and  after  248. 

'  such  Recoveries  had,  tlie  same  Recoverees,*  by  reason  of  such  Reco- 
nvenes and  judgments,  have  entered  into  the  same  manors  lands  tene«> 
'  ments  and  other  hereditaments  so  to  ferm  letten,  and  thereof  have  ex- 
'pulsed  the  said  Fermers,  contrary  to  their  said  leases  covenants  and 

*  agreements ;  and  because  it  was  doubted  to  some  persons  whether  the 
^  said  termers  might  falsify  such  Recoveries,  or  not  ;* 

II.  Be  it  therefore  enacted  by  the  King  our  Sovereign  Lord,  by  the  11  Co.  33. 
assent  of  the  Lords  Spiritual  and  Temporal  and  the  Commons  in  this  2  Leon.  65. 
present  Parliament  assemUed,  and  by  the -authority  of  the  same,  That  all  Tenint  fbr 
such  termers  shall  and  may  falsify  for  his  term  only  such  Recoveries,  as  Terra  ^^^y^ 
well  heretofore  had  as  hereafter  to  be  had,  in  such  wise  and  form  as  a  ^fy^jj'y  * 
tenant  of  a  freehold  shall  and  may  do  by  the  course  of  the  common  law,      *^?l/^2flit 
where  such  tenant  of  freehold  was  neither  privy  nor  party  to  the  same  J^  ^i^^ 
Recoveiy.  R^eiw^ 

III.  And  that  the  same  termers  their  executors  and  assies,  notwith-  g  ^^  ^^  ^^.  ^ 
standing  such  recoveries  so  had,  shall  retain  hold  and  enjoy  their  said  ^  ^j] 
terms,  according  to  their  said  leases  a^inst  all  such  Recoverees*  their    '     ' 

heirs  and  assigns,  as  they  should  or  might  have  done  against  the  said  5*l"o  ^^ 
lessors  if  such  Recovery  had  not  been  had  ne  suffered ;  and  that  the  said  *"  ^"*  \!!w 
Recoverees*  their  heirs  and  assigns,  after  such  Recovery  so  had,  shdl  have  T>JJJ]Jt*^Y«ut 
like  remedy  against  the  said  termers  their  executors  or  assigns,  by  avowry  f^^  ^^^  or^ 
or  action  of  debt,  for  the  jents  and  services  reserved  upon  the  same  ^^k^. 
leases,  being  due  after  the  same  recoveries ;  and  also  like  actions  against 
them  for  waste  done  after  the  same  recoveries  so  had ;  in  like  manner  and 
form  as  the  said  leasors  should  or  might  have  had  if  the  sam«  recoveries 
had  never  been  had. 

IV.  And  also  lie  it  further  enacted,  by  the  authority  aforesaid,  That  no  No  Statute  or 
manner  of  statute  of  the  staple  statute  merchant  nor  execution  by  efegit,  Executbn  by 
be  hereafter  avoided,  or  in  any  wise  made  frustrate,  by  means  of  any  such  Ele^t  shall  be 
feigned  recovery ;  but  that  all  persons  having  any  lands  tenements  or  avoided  by  a 
other  hereditaments  in  execution,  or  being  mtitled  to  have  execution  feigned  Reco- 
of  any  manors  lands  or  tenements  by  any  suoi  means,  shall  have  by  force  very.  ^ 

of  this  statute  like  remedy  to  avoid  and  falsify  the  same  recoveries  as  be-  Co.  Lit.  104.  b. 
fbre  b  ordained  and  provided  for  the  lease  for  term  of  years. 

*  [So  an  the  authoritakive  copy,  mid.  in  Rufiheid.    The  ConmuMioatHi'  notice  id  the  fonner,  that 
diewwdi..iU«r,«r,i.tl»piuiUdcopl«..  AH.]  digitized  by  GoOglc 
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[  No.  XIII.  ]  32  Henry  VUI.  c.  33.— An  Act  that  wrongful 
Disseisin  is  no  Descent  in  Law. 

vyHERE  divers  persons  of  thptr  insatiable  minds  have  heretofore  bj 
strength  and  without  title,  entered  into  manors  lands  tenements 
and  other  hereditaments,  and  wrongfully  disseised  the  rightful  owners 
and  possessors  thereof,  and  so  being  seised  bv  disseisin,  have  thereof 
died  seised,  by  reason  of  which  dying  seised  the  disseisee,  or  siich 
other  persons  as  before  such  descent  might  have  lawfully  entered  into 
the  said  manors  lands  and  tenements  were  and  be  thereby  clearly  ex- 
cluded of  their  entry  into  the  said  manors  lands  and  tenements,  and  put 
to  their  action  for  their  remedy  and  recovery  therein,  to  their  great 
costs  and  charges;*  for  reformation  whereof,  be  it  enacted  by  the  autho- 
rity of  this  present  Parliament,  That  the  dying  seised  hereafter  of  any 
such  disseisor,  of  or  in  an^  manors  lands  tenements  or  other  hereditai- 
ments  having  no  ri^bt  or  title  therein,  shall  not  be  taken  or  deemed  from 
henceforth  any  such  descent  in  the  law,  for  to  toll  or  take  away  the  entry 
of  any  such  person  or  persons  or  their  heirs,  which  at  the  time  of  the 
same  descent  had  good  and  lawful  title  of  entry  into  the  said  manors 
lands  tenements  or  hereditaments,  except  that  such  disseisor  hath  had 
the  peaceable  possession  of  such  manors  lands  tenements  or  heredita- 
ments, whereof  he  shall  so  die  seised,  by  the  space  of  five  years  next 
afler  the  disseisin  therein  by  him  committed,  without  entry  or  continual 
claim  by  or  of  such  person  or  persons  as  have  lawful  title  thereunto. 


32  Hen.  VIII. 
C.34. 

1  Roll  81,  359. 

2  Roll  170. 
Cro.  El.  457. 
Gro.  Jac.  521. 
Godb.  161. 
pi.  227,  276. 
pi.  391. 
Vaugh.  39. 
StUe  t26. 

1  Mod.  192. 

1  Show.  284, 

285, 

1  Salk.  185. 

1  Vent.  10. 

1  Sid.  401,402. 

2  Bulitr.  282. 

Moor93,pl.230. 
-.94P1.232. 

—  159  pi.  300. 

—  242pL380. 

r-?f3?U3S3. 

—  625  pL  691. 

—  527  pi,  695. 


[No.  XIV.  ]  32  Henry  VIII.  c.  84.— Concerning  Grantees 
of  Reversions  to  take  Advantage  of  the  Conditions  to 
be  performed  by  the  Lessees. 

TVHERE  before  this  time  divers  as  well  temporal  as  ecclesiastical  and 
religious  persons  have  made  sundry  leases  demises  and  grants  to 
divers  ouier  persons  of  sundry  manors  lordships  ferms  meases  lands 
tenements  meadows  pastures  or  other  hereditaments,  for  term  of  life 
or  lives  or  for  term  of  years,  by  writine  under  their  seal  or  seals  con- 
taining certain  conditions  covenants  ana  agreements  to  be  performed 
as  weU  on  the  part  and  behalf  of  the  said  lessees  and  grantees  their 
executors  and  assigns  as  on  the  behalf  of  the  said  lessors  and  grantors 
their  heirs  and  successors  ;  and  forasmuch  as  by  the  common  law  of 
this  realm  no  stranger  to  anv  covenant  action  or  condition  shall  take 
any  advantage  or  benefit  of  the  same  by  any  means  or  ways  in  the 
law,  but  only  such  as  be  parties  or  privies  thereunto,  by  uie  reason 
whereof  as  well  all  grantees  of  reversions  as  also  all  grantees  and  paten* 
tees  of  the  King  our  Soverign  Lord,  of  sundry  manors  lordships  granges^ 
ferms  ineases  lands  tenements  meadows  pastures  or  other  hereditaments 
late  belonging  to  monasteries  and  other  religious  and  ecclesiastical 
houses  dissolved  suppreissed  renoimced  relinquished  forfeited  given  up^ 
or  by  other  means  come  to  the  hands  and  possession  of  the  King's  Ma- 
jesty since  the  fourth  day  of  Fehruaty,  the  seven  and  twentieth  year  of 
hia  most  noble  reigOi  bo  excluded  to  have  any  entry  or  action  agunst 
the  said  lessees  and  grtotees  their  executors  or  assigns,  which  the 
lessors  before  that  time  might  by  tlie  law  have  had  against  the  same 
lessees  for  the  breach  of  any  condition  Covenant  or  agreement  comprised! 
in  the  indentures  of  their  said  leases  demises  and  grants :'  Be  it  there- 
fore enacted  by  the  King  our  Sovereign  Lord  the  Lords  Spiritual  and 
Temporal  and  the  Commons  in  this  present  Parliament  assembled,  wid 
by  authority  of  the  same.  That  as  well  all  and  every  persons  and  bodies 
politick  their  heirs  successors  and  assigns,  which  have  or  sliall  have  a^ 
gift  or  grant  of  our  said  Sovereign  Lord  by  his  letters  patents  of  any  lord- 
ships manors  lands  tenements  rents  parsonages  tithes  portions  or  any 
other  hereditaments,  or  of  any  reversion  or  reversions  of  the  same, 
which  did  belong  or  appertain  to  any  of  the  said  monastcnes  ana 


Class  L]  MtsceUanewis  Statutes  concerning  Real  Estates.  201 

other  religious  and   ecclesiastical  houses,  dissolved  suppressed  relin-     "Sq^  XIV 
(][uished  forfeited  or  by  an^  other  means  come  to  the  king's  hands,        u  xn    ' ' 
since  the  said  fourth  day  of  February  the  seven  and  tw'entielh  year  of  ^*  "•  VIII, 
his  most  noble  reign,  or  which  at  any  time  heretofore  did  belong  or         ^  34- 
appertain  to  any  other  person  or  oersons,  and  after  came  to  the  hands  of     V^^^^^^^^iy 
our  said  Sovereign  Lord,  as  also  all  other  persons  being  grantees  or  assig- 
nees  to  or  by  our  said  Sovereign  Lord  the  King^  or  to  or  by  any  other  ^^  "tecs  of 
person  or  persons  than  tlie  King's  Highness  and  the  heirs  executors  sue-  *«*«™o«»may 
cessors  and  assigns  of  every  of  them,  shall  and  may  have  and  enjoy  like    fCo^'°^^ 
advantages  against  the  lessees  tlieir  executors  administrators  and  assigns  ^  (^emt« 
bjr  entry  for  non-payment  of  the  rent,  or  for  doing  of  waste  or  other  for-  agaimt  tht  Le«. 
feiture ;  and  also  shall  and  may  have  and  enjoy  all  and  every  such  like  Kesof thecame 
and  the  same  advantage  benefit  and  remedies  by  action  only,  for  not  Lasds. 
performing  of  other  conditions  covenants  or  agreements  contained  and  Moor  876. 
expressed  m  the  indentures  of  their  said  leases  demises  or  grants,  against  pi.  1228. 
all  and  e>'ery  the  said  lessees  and  farmers  and  grantees  their  executors  .Goldab.  175. 
adininistrators  and  assigns,  as  the  said  lessors  or  grantors  themselves  or  {J[- 109. 
their  heirs  or  successors  ought  should  or  might  have  had  and  enjoyed  at  Plowd.  f.  175. 
any  time  or  times,  in  like  manner  and  form  as  if  the  reversion  of  such  ^•'j  ^-  ^^» 
lands  tenements  or  hereditaments  had  not  come  to  the  hands  of  our  said  '^i'  ^^^* 
Soverei^  Lord  liis  heirs  and  successors,  should  or  might  have  had  and  ?  p  '  f  f  • 
cnjoyedin  certain  cases  bjf  virtue  of  the  Act  made  at  the  first  Session  of  n     f  1 
this  present  Parliament,  if  no  such  grant  by  letters  patents  had  been  .cTblelS^^' 
made  by  his  Highness.  Cro.  EL  COO,  863.  Cro  Jac.  305.   Cro.  Car.  24, 44, 137. 

II.  Moreover  be  it  enacted  by  the  authority  aforesaid,  That  all  farmers  LesMes  may 
lessees  and  grantees  of  lordships  manors  lands  tenements  rents  par-  have  the  like 
sonages  tithes  portions  or  any  other  hereditaments  for  term  of  years  life  remedy  agaiast 
or  lives,  their  executors  adnuuifitrators  and  assigns,  shall  and  may  have  the  Grantees  of 
like  action  advantage  and  remedy  against  all  and  every  person  and  p6r-  ^  Revernona 
sons  and  bodies  politick  their  heirs  successors  and  assigns  which  have  or  "^^^^  *«y 
shall  have  any  gift  or  grant  of  the  King  our  Sovereign  Lord,  or  of 'any  "****'  *"'^*  ^ 
other  person  or  persons,  of  the  reversion  of  the  same  manors  lands  ten^  ^"°**  ^""^  « 
ments  and  other  hereditaments  so  letten,  or  any  parcel  thereof,  for  any  >?"^*o 
condition  covenant  or  agreement  contained  or  expressed  in  the  indentures  qV^f'ii' 

of  their  lease  and  leases,  as  the  same  lessees  or  any  of  them  might  and     i^^ 
should  have  had  aeainst  tlie  said  lessors  and  grantors  their  heirs  and 
successors;  all  benefits  and  advantages  of  recoveries  in  value  by  reason  of 
any  warranty  in  deed  or  in  law  by  voucher  or  otherwise  only  excepted. 

III.  Provided  always.  That  this  Act,  nor  any  thing  or  things  therein 
contained,  shall  extend  to  hinder  or  charge  any  person  or  j)ersons  for  the 
breach  of  any  covenant  or  condition  comprised  m  any  such  writing  as  is 
aforesaid,  Ijut  for  such  covenants  and  conditions  as  shall  be  broken  or  not 
performed  after  the  first  day  of  September  next  coming,  and  not  before  ; 

any  thing  before  in  this  Act  contamed  to  the  contrary  thereof  notwith-  Co.  Uu  215. 
standing,  (i) 


vl)   The  following  exposition  of  thia  Act  is  part  of  the  state  of  reveraion  may  take  adranuce 

given  by  Sir JEdward  Coke,  1  Inst.  215.  of  the  condition.    As  if  leasee  for  life  be,  &c.  and 

«  Upon  thM  Act  divers  resolutions  and  judge-  the  reversion  is  granted  for  life,  &c.    So  if  lessee 

ments  have  been  given  which  are  necessary  to  be  for  years,  &c.  be,  and  the  reversion  is  gruited  for 

^^^-.  •!,*     -J  e  y""»  *^«  grantee  for  yean  ahall  take  benefit 

1.  inai  tne  siid  Statute  is  general,  rn.  that  of  the  condition  in  respect  of  this  word  exeeuton 

the  grantee  of  the  revenion  of  every  common  in  the  Act. 

person  as  weU  as  of  the  King  shaU  take  advantage  5.  That  a  grantee  of  part  of  the  reveision  shaU 

ofomditions.  not  take  advantage  of  the  condition;  as  if  the 

^J*  ITu™  ^*"*®  1?'t  ^1^^  ^  8"°*«  Uase  be  of  three  acres,  reserving  a  rent  upon 

made  by  the  suceessors  of  the  Kmg,  tlbeit  die  condition,  and  the  revenion  u  granted  of  two 

^  ^«>*y  «>m«d  >n  die  Act.  acres,  the  mt  shall  be  apportioiied  by  the  act  of 

ir*   r  *"  ****.  ^?*"^  apeaketh  of  lea-  the  parties,  but  the  condition  is  destroyed,  for 

tees,  tHat  the  same  doth  not  extend  to  gUts  in  that  it  b  entire  and  against  common  right. 

™;   _,        ^        ^  6.  That  in  the  King's  case,  the  cooditioD  in 

f  *  j°»t  where  the  Statute  speaks  of  cramees  that  case  is  not  destroyed,  but  remains  sdU  m  the 

UM nBgoees of  the icveisioo, thst  uiiMigQ«e oi  Kinj^.                                    ^ 
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7.  By  act  in  law  a  condition  may  be  apportioned 
in  the  caae  of  a  common  person ;  ai  if  a  lease  for 
yean  be  made  of  two  acres,  one  of  the  nature  of 
Borough  English,  the  other  at  the  Common  Law, 
and  the  lessor  haying  issue  twe  sons  dieth,  each 
of  them  diail  ent«r  &r  the  condition  broken,  and 
likewise  a  condition  shall  be  apportSoned  by  the 
act  and  wrong  of  the  lessee,  as  hath  been  said  in 
the  chapter  <^  rents. 

8.  If  a  lease  for  life  be  made,  leseiving  a  rent 
upon  condition,  &c.  the  lessor  levies  a  fine  <^the 
rteveraon,  he  is  grantee  or  asHgnec  of  the  revei^ 
»on ;  but  without  attoumment  he  shall  not  take 
Advantage  of  the  condition,  for  the  makers  of  the 
statute  intended  to  have  all  necessary  incidents 
observed,  otherwise  it  might  be  misdiievous  to 
the  leasee.*^ 

9.  There  is  a  divenity  between  a  condition 
that  is  compulsory,  and  a  power  of  revocation  that 


late  editions  of  Gx  Lit.  from  Lord  Nottingham's 
MSS. 

The  statute  only  ghres  a  remedy  for  and  against 
persons  who  by  assignment  become  entitled  to 
the  reveniion,  the  liability  of  the  assignee  of  the 
term,  and  his  right  to  maintain  an  action  of  cove- 
nant against  the  lessor  and  his  heirs,  is  at  Common 
Law. 

Such  an  action  can  only  be  maintuned  against 
the  assignee  of  the  enture  legal  interest  of  the 
whole  or  part  of  the  premises  demised—thenfofe 
it  cannot  be  maintained  against  the  grantee  of  t 
lessee  for  lives  for  99  yens,  if  the  lives  should  se 
long  live,  in  as  full  and  am^e  a  manner  a»  tile 
lessee  held^^Eari  of  Derby  i^  Taylor,  1  East 
502. 

In  Eaton  v.  Jacques,  Doug.  454,  it  was  held 
that  a  mortgagee  by  assignment  of  the  wh^ 
leasehold  interest,  who  had  not  taken  poaseanoii. 


i^  voluntary ;  for  a  man  that  hath  a  power  of    was  not  liable  in  covenant ;  but  this  is  very  much 


revocation  may  by  his  own  act  extinguish  his 
power  of  revocation  in  part,  as  by  levying  of  a 
fine  of  part ;  and  yet  the  power  snail  remain  for 
the  rendue,  because  it  is  in  the  nature  of  a  limi- 
tation, and  not  of  a  condition ;  and  so  it  was 
resolved  in  the  Earl  of  Shrewsbury's  case  in  the 
Court  of  Wards.  Pasch.  39  Eliz.  and  Mich.  40 
attd41£liz. 

10.  If  the  lessor  bargain  and  sell  the  reversion 
by  deed'  indented  and  inrdled,  the  bargainee  is 
not  in  the  per  by  the  bai^inor,  and  yet  he  is  an 
asBgnee  within  the  statute.  So  if  the  lessor 
grants  the  reversion  in  fee  to  the  use  of  A  and  his 


questioned  by  Lord  Kenyon,  in  Westerdell  tjw 
Dale,  7  Term  Rep.  312.  and  Stone  o.  Evans,  at 
N.  P.  dted  7  East  341.  In  Walker  v.  Reeves^ 
Doug.  461,  an  averment  diit  the  asugnee  con- 
tinued in  possession  was  holden  insnfficient  ai  a 
replication  to  a  plea  that  he  had  assigned  it  over 
to  another;  but  that  case  was  decided  by  the 
same  Judges,  as  Eaton  and  Jacques,  and  distin- 
guished from  it  on  the  ground  of  the  latter  beiiif 
a  mortgage.  Assignees  under  a  commission  of 
bankrupt  having  taJcen  the  property,  as  such  are 
chargeable  in 'covenant,  and  having  once  accepted 
the  prq)eTty  they  cannot  afterwards  reject   it- 


heirs,  A  is  a  sufficient  assignee  within  the  statute.    Bat  the  merely  offerhig  it  to  sale  is  not  sudi  an 


because  he  comes  in  by  the  act  and  limitation  of 
the  party,  albeit  he  is  in  the  pest,  and  the  words 
of  the  statute  be,  to  or  by,  and  they  be  assignees 
to  him,  although  they  be  not  by  him ;  but  such 
as  come  in  merely  by  act  in  law,  as  the  Lord  of 
the  ViUiene,  the  Lord  by  Escheat,  the  Lord  that 
entereth  or  claimeth  by  Mortmain,  or  the  like, 
shall  not  take  benefit  of  this  statute. 

11.  If  the  lessor  in  the  case  befbre,  bargain  and 
sell  the  reversion  by  deed  indented  and  inrolled, 
or  if  the  lessor  make  a  feofifment  in  fee,  and  the 
lessee  re-enter,  the  grantee  or  feoflfee  shall  not 
take  any  advantage  of  any  condition  without 
making  notice  to  the  lessee. 

•18.  Albeit  the  whole  words  of  the  sutute  be 
for  non-payment  of  the  rent,  or  for  doing  of  waste 
CK  Other  for&iture,  yet  the  grantees  or  assignees 
shall  not  take  benefit  of  every  focieiture  by  fofce 
of  a  condition,  but  only  of  such  conditions  as 
other  are  incident  to  the  revenion,  as  rent,  or 


assumption  of  the  property  as  to  charge  them 
with  the  covenants.  Turner  r.  Richardson,  7  East 
335,  and  Browne  r.  Robinson,  there  cited.  An 
executor  or  administrator  upon  whom  a  term  de* 
vdyes,  is  answerable  de  bonii  proprits,  as  an  attig* 
nee,  Tilney  v.  Norris,  1  Salk.  309. 

Covenant  will  lie  against  an  astignee  of  part  of 
<he  esute,  Cougham  r.  King,  Cro.  Car.  222» 
Stevenson  v.  Lambard,  2  East  575,  and  in  such 
an  action  there  may  be  an  apportionment  of  rent, 
although  there  cannot  in  the  case  of  the  immediate 
lessee. 

It  is  settled  that  an  assignee  can  only  be 
charged  for  breaches  incurred  during  his  having 
the  estate,  in  the  premises,  and  tiiat  such  liability 
is  divested  by  an  {Assignment  to  a  beggar,  or  a  per- 
son leaving  the  kingdom,  or 'who  does  not  udce 
actual  possession,  or  to  a  feme  coven  whose  hus- 
band does  not  assent,  or  a  prisoner  for  delA*  Pitchet 

Tovey,  1  S»Jk.  31.     Bamftther  v,  Jordan, 


for  the  benefit  of  the  sttte^  as  fdr  not  doing  of  Doug.  425.  Lekeux  v.  Nash,  2-Str.  1221.  Taylor 

waste,  for  keeping  the  houses  in  reparations,  for  v,  Sturm,  1  Bos.  and  PulL  21.    And  notice  of 

nuddng  of  fences,  scouring  of  ditches,  for  pre-  snch  assignment  is  not  necessary.    Pitcher  v. 

serving  of  woods,  or  such  like,  and  not  for  the  Tovey,  ub,  supra, 

payment  of  anv  sum  in  gross,  delivery  of  com        It  is  also  settled  that  a  lente  cootinnee'liablB 

wood,  or  thevlike,  so  aa  other  foKfieiture  shall  be  notwithstanding  any  assignment,  and  soch  Itisee 


taken  for  other  forfeitures  like  to  those  examples 
which  w«re  there  put  (via.)  cf  payment  of  rent^ 
and  not  doing  of  waste  which  axe  for  the  benefit 
of  the  reversion.*'    And  see  note  ibid,  in  the 

*  AMiiiiimAM  is  tidLen  away  per  4  &.5  Anne, 
Ckl6i 


cannot  plead  his  bankruptcy  in  bar.  Aiaiol 
Mills,  4  T.  R.  94.  except  by  virtueof  49  Gtth  III. 
c.  181.  which  releases  the  bankrupt  in  ese  th* 
anignees  accept  the  lease  and  the  btmsfitthen- 
firom  as  a  part  of  the  cstace. 

It  is  agreed  that  the  statute  relates  only^te 
of  arieveiiion  expectnt  uipon.  Itiies  for 
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life  or  yean,  md  not  to  the  awgnees  of  _ 
in  fee  or  tail;— end  it  b  dao  evident  that  none  of 
the  exiureakMif  in  the  Statute  give  a  n^t  of 
action  to  the  leeond  aattgnee  of  a  tenn  againtt  the 
fintanigoor.  And  the  recital  of  the  Statute,  that 
br  the  Common  Law  no  sixangerto  any  covenant 
anaU  take  any  benefit  or  adnntage  of  the  aame, 
but  only  such  aa  be  paitiea  or  piiyiee-  thereunto, 
with  the  neeeaity  ibr  such  an  enactment  as  con- 
•titutca  the  generd  purview  of  the  Statute  would 
•oem  to  abmr,  that  where  there  b  no  iwrernoo 
thn  aaagnee  of  a  punhaaer  of  an  eatate  would 
■here  no  remedy  on  the  corenanta  of  the  original 
grantor,  for  between  auch  grantor  and  the  aaaignee 
there  doea  not  appear  to  be  any  actual  privity. 

But  the  kw  seema  to  be^  chat  such  assignee  b 
entitled  to  the  benafit  of  corenanta  for  title  made 
with  hb  — 'e'**^  or  any  under  whom  he  ciaima. 
IttMiddlemore  v.  Goodale,  RoL  Abr.  521.  (6  Vmer 
392}  Cro.  Car.  503—505.  Sir  Willbm  Jones, 
406,  the  right  to  maintau  such  action  upon  a 
conveyance  of  the  inheritance  at  oomman  law  b 
adnutted  by  the  Court  aa  clear  law,  and  the  right 
of  aaub«assignee  of  a  term  bdso  admitted  both  by 
the  Court  smd  Sir  £•  Coke  as  counsel  for  the  de-^ 
fendant,  in  Andea  v.  Nokeai  Moore,  419,  Cro.  Eiia. 
373.^36,  and  although  in  both  tbeae  cases  the 
judgment  waa  given  for  the  defendant  on  collateral 
grounda,  and  there  does  not  appear  to  be  any  caae 
in  the  booka  in  which  judgment  was  actually  ghren 
for  the  aaaignee  in  an  acrion  upon  such  covenants, 
I  apprehend  that  the  right  of  maintaining  such 
action  may  be  regarded  aa  a  settled  point. 

A  warranty  extends  to  assigns  if  named,  but 
otherwise  m>t.    Co.  Lit.  384 — 6. 

"With  respect  to  covenanta  for  the  payment'of 
a  rent  charge  issuing  oat  of  land,  the  principal 
question  in  Brewster  v.  Kitchin,  1  Lord  Ram.  317, 
was  upon  the  conatruotioo  of  a  covenant  for  the 
payment  of  a  rent  chaige  without  deducting  tazea, 
and  the  application  of  such  a  covenant  to  taxes 
newly  imposed,  upon  which  Hoi.  C.  J.  delivered 
the  opinion  of  the  court  in  favour  of  the  pbin* 
tiflf ;— J«  but  then,"  says  the  Reporter,  ^  he  made 
another  quesdoo,  which  was  not  obaerved  at  the 
bar  nor  bv  any  other  of  the  other  jndgea,  viz* 
whether  the  terre  tenant  b  liable  to  an  action 
i^oa  thb  covenant^  and  he  waa  of  opinion  that 
he  waa  not.  For  by  him,  if  tenant  in  fee  grants 
a  rent  charge  out  of  lands  and  covenants  to  pay  it, 
'without -deduction  for  himaelf  and  his  heir%  you 
may  maintain  covenant  against  the  grantor  and 
hb  hein,  but  not  against  the  assignee,  for  it-is  a 
mere  personal  covenant  and  cannot  run  with  the 
land;  and  for  a  case  in  point,  he  cited  Hardres, 
87i^  5.CodtandtheEariof  Arundel."********* 
Therefore  aince  it  doth  not  appear  that  the  de- 
fendant b  bound  by  thb  coveoaw«for  thb  reason, 
hft  waa  of  opinion  that  judgBMOt  ought  to  b» 
given  for  the  defimdant.  But  the  other  three, 
judges  seemed  to  bean  a  swpriae,  and  not  m  truth 
to  comprehend  thb  objection,  and  tlMrefore  ibey 
peraiaud  m  their  former  opinion*  talking  of  agree- 
.  mentst  intent  of  the  party,  bin^ng  the  land,  and 
I  know  not  what.  They  gave  judgment  forthe 
plamtjff  against,  the  opinion  of  Holt  Ch,  J.  for  the 
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Although  in  the  precedmg  case  the  dedsioo 
¥rw  in  fovonr  of  the  plaintiiF,  the  eminence  not 
only  of  the  (fissenttent  judge,  but  of  the  reporter, 
who  intimates  hb  opinion  in  such  striking  terms, 
might  probably  ailbid  sufficient  ground  for  coo- 
sidieting  the  question  referred  to  as  open  to  further 
enquiry— but  in  Roach  v.  Wadham,  6  Bast  289, 
which  involved  the  same  point,  the  omnion  of 
the  court  was  in  favour  of  the  defondant  upon 
another  ground,  and  no  question  waa  made  as  to 
the  IbbUity  of  the  defendant  supposing  him  to 
stand  in  the  chvacter  of  assignee.  Mr.  Sugden 
in  hb  Treatise  on  Powers,  p.  237,  anunadverta 
with  much  particttlarity  upon  the  ground  of  the 
deciaion,  v^thout  touching  upon  the  point  in 
quenkm,  or  rather  t^ing  it  for  granted  ^— but  I 
should  conceive  that  the  mere  negative  argument 
of  the  point  not  kainng  engaged  the  attention  of 
the  eminent  persons  who  decided  that  case  can- 
not be  regarded  es  decisive,  if  upon  examination 
a  <fiflerent  condusion  should  be  found  more  con* 
sonant  to  law.  And  no  faistance  can  better  ex- 
emplify the  weakness  of  such  a  negative  argument 
m  general,  than  that  of  Brewster  v.  Kitchin,  in 
which  the  pomt  occurred  only  to  the  Chief 
Justice,  whose  name  is  at  least  an  indi^uttble 
authority  for  its  being  a  question  entitled  to  con* 
aderable  attention* 

Hie  case  above  referred  to  by  C.  J.  Holt,  of 
Cook  ti.  Earl  of  Arundel,  Hardres  87,  was  a  suit 
in  equity  to  make  the  defendant's  lands  subject 
to  a  fee-farm  rem,  and  to  chaise  them  with  it, 
for  that  the  Duke  of  Norfolk,  who  had  in  his 
hands  both  the  plaintiflTs  and  defendant's  lands 
subject  to  thb  rem,  had  granted  the  plaintiff's 
lands  to  one  under  whom  the  plamdff^dahned, 
and  covenanted  that  they  should  be  discharged 
from  ihb  rent,  upon  which  covenant  the  plaintiiF 
sought  relief,  and  would  have  taken  it  to  be  a 
real  covenant  winch  should  nm  whh  the  land,  and 
charge  the  other  Unda  with  che  whole  rent ;  but 
the  Court  was  dear  of  opinion  that  it  was  no  mora 
than  an  ordmary  and  penonal  covenant  wMdi 
must  charge  the  heir  only  ui  respect  of  assets  and 
not  otherwbe. 

In  the  Year  Bo^  42  Ed.  S.— 3.  acase  b  cited 
and  admitted  of  an  action  by  an  assignee  upon  a 
covenant  by  one  parcener  upon  a  partition  to  ac- 
quit the  other  oi  suit — is  a  covenant  rmmfaig 
with  the  lasd^-and  the  caae  is  cited  aa  undb* 
puted  law  in  Spencer's  case,  5  Co.  ie«  1  Inst.  385. 
There  are  alao  two  casee  m  the  Year  Books, 
42£d.3.— 8*  2  H.  4.-.9.  of  covenants  by-  a 
Friat  withnhe  conaent  of  hb  convent  to  find  a 
Priest  to  officbte  in  the  chml  of  the  covenantee 
and  the  intimations  «f  the  Court  were,  that  suds 
covenant  might  run  with  the  land  in  favour  of  the 
alienee-^neither  of  the  cases  waa  actually  de* 
cided»  but  the  doctrine- b  dtsd  as  good-bwlnr 
Lord.  Coke  in  the  paasagee  last  referred  ta^  It 
seema  however  to  deserve  coniderationk  whether 
the  doctrine  couU  be  applied  to  the  casetif  air 
individual  entering  into  any  covenant  in  renect 
of  tha landof  a stfanger with  whkh  he  had  na 
oonceiBf  so  aa  to  mamtsin  an  action  oo  the  oov#* 
by  an  afianee.of  tha  land. 

In  HefattM  V.  Bnddejr,  Bitc  Ch»  39|  1  £q. 
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abr.  27,  a  person  granted  a  watercmirse  and  cove- 
nanted to  cleanse  it,  and  afterwards  upon  a  suit 
in  equity  between  the  alienees  of  the  respective 
parties,  the  Court  held  that  it  was  a  covenant 
that  run  with  the  land— and  decided  accordingly ; 
but  one  ingredient  in  the  case  was,  that  the  clean- 
ing had  been  rendered  more  chargeable  by  a 
building  erected  by  the  defendant. 
|t  In  Sue  Mayor,  &c.  of  Carlisle  o.  Blamife, 
8  East,  487,  decided  in  favour  of  the  defendant, 
upon  a  ground  which  will  presently  be  mentioned, 
it  seems  clearly  taken  for  granted,  that  upon  the 
grant  of  so  much  of  a  river  running  through  cer- 
tain lands  as  would  be  sufficient  for  supplying  a 
mill  with  water,  an  action  might  be  maintained 
against  the  alienee  of  the  land,  upon  a  covenant 
not  to  divert  the  water. 

In  conveyances  of  small  parcels  of  land,  it  is 
very  common  to  msert  covenants  for  building  in 
a  particular  manner,  or  for  not  exercising  parti- 
cular trades.  How  far  the  covenants  are  binding, 
except  between  the  immediate  parties,  seems  very 

3uestionabIe.  There  is  no  subsisting  piivity  in 
lie  grantor,  m  respect  of  sny  right  or  interest  in 
the  land  to  which  after  the  alienation  he  is  merely 
a  stranger,  still  less  is  there  any  semblance  of 
privity  between  the  grantee  and  the  owner  of 
any  cither  premises.  The  benefit  of  the  cove- 
nant is  not  assignable  at  law  as  a  matter  in  gross, 
neither  does  it  appear  to  be  a  right  transmissable 


racter  of  the  conveyance,  and  I  am  not  aware  of 
any  authority  in  which  the  opposite  doctrine  k 
directly  sute^ — ^but  in  the  late  case  of  Roach  and 
Wadham,  which  was  argued  very  ekborately,  upon 
the  question  whether  a  disposition  operated  as  a 
grant  of  the  estate  or  the  execution  of  a  power,  k 
was  completely  assumed  without  srgument  or  ob- 
servation that  the  appointee  'under  a  power  was 
not  subject  to  the  covenants  of  the  appointor — of 
coune  no  reference  was  made  to  the  statute,  and 
the  case  could  not  be  brought  within  the  imme- 
diate operation  of  it,  being  a  conveyance  in  fiee ; 
but  the  several  authorities  which  have  been  refer- 
red to  do  not  proceed  upon  any  minute  verbal  crt> 
ticism  on  the  language  of  the  sutute,  but  upon  the 
broad  general  principle  of  the  obligation  fc^owing 
the  disposition  of  the  estate ;  and  I  should  con^ 
ceive  that  the  case  of  a  bargainee  would  be  regarded 
as  comi>letely  analogous  to  that  of  an  appointee. 

The  justice  of  the  case  is  very  manifest,  snd  it 
msy  be  hoped  that,  without  any  disrespect  towards 
those  who  were  engaged  in  the  agitation  of  the 
case  referred  to,  a  point  of  such  importance  would 
not  be  entirely  laid  at  rest  by  a  mere  reference  to 
their  implied  authority,  without  a  more  direct  and 
ample  consideration  of  the  immediate  question. 

To  the  cases  mentioned  by  Sir  Edward  Coke  of 
a  lord  taking  an  estate  by  escheat  who  cannot  have 
tiie  benefit  of  the  statute,  may  be  added  Lord 
Thre'r  v.  Barton,  Moore,  94 — Chaworth  o.  Piiil* 


by  inheritance ;  and  it  may  also  be  important  to    lips*  Moore,  876,  in  which  it  was  held  that  if  a 


consider  how  far  the  doctrine  involved  in  the  two 
last  mentioned  cases,  with  respect  to  charging 
persons  to  whom  land  may  come  in  a  course 
of  Alienation  with  covenants  entered  into  by 
preceding  owners,  at  any  remote  antecedent  pe- 
riod, can  legally  be  carried. 

To  the  instances  contained  in  the  eighth  mem- 
ber of  the  preceding  extract  from  first  Institutes, 
of  a  bargainee  or  a  party  taking  under  the  Sutute 
of  Uses,  because  he  comes  in  by  the  act  and  di»- 
position  of  the  partv,  may  be  added  the  case  of  a 
person  who  takes  tne  reversion  by  a  common  re- 
covery, and  who,  as  the  law  is  laid  down  in  the 
case  <^  Lincoln  College,  3  Rep.  62,  may  take  ad- 
vantage of  the  statute,  because  he  comes  in  by  the 
limitation  and  act  of  the  party.  In  Mod.  192,  the 
report  was  reflected  upon  by  Sergeant  Maynard, 
who  said  there  was  no  such  resolution  in  the  case 
of  Lincoln  College ;  but  the  Court  said  that  the 
report,  whether  there  were  any  resolution  in  the 
case  or  not,  wss  founded  on  so  good  reason  that 
conveyances  nnce  had  gone  according  to  it.  And 
in  Glover  v.  Cope,  3  Lev.  326,  it  was  rOolved  that 
a  surrenderee  of  a  copyhold  is  within  the  Act,  con- 
trary to  a  preceding  resolution  in  Brasier  o.  Beal, 
Yelv.  222,  founded  on  the  ground  of  the  surren- 
deree being  in  by  the  act  of  the  lord. 

In  all  these  authorities  it  seems  to  be  agreed 
that  if  m  substsnce  the  estate  was  transmitted  by 
the  act  and  disposition  of  the  party,  he  shall  be 
considered  ss  au  asngnee  and  grantee  within  the 
sutute,  although  technically  speaking  the  act  of 
conveyance  might  not  be  strictly  a  grant  or  assign- 
ment—or in  other  words,  that  the  right  and  obli- 


lessee  make  an  underlease  and  surrender  he  in 
reversion  cannot  take  the  benefit  of  the  condition, 
because  he  is  in  of  another  estate  Paramount  ; 
—and  in  Webb  v.  Russell,  3  Term  Rep.  393,  it 
was  held  that  the  grant  of  the  reversion  to  the 
lessee  extmguished  the  covenants  of  the  sub-lessee 
— but  it  is  very  material  to  advert  to  the  expres- 
sions in  Moore,  and  that  it  is  not  merely  that  the 
party  was  in  of  another  estate,  but  of  anower  estate 
paranumta.  The  point  involves  a  question  respect- 
ing leases  made  under  powers  with  covensnts  to 
the  lessor— in  respect  of  which  it  is  very  evident 
that  the  party  in  reversion  or  remainder  does  not 
come  in  by  any  act  or  limitation  of  the  party  ma- 
king the  lease.  The  point  was  mentioned  arguendo 
in  Webb  v.  Russell,  and  I  have  known  it  occur  in 
practice  upon  a  case  which  went  off  upon  other 
grounds. 

[Since  writing  the  present  note  it  was  de^ 
termined  in  the  case  of  Isherwood  o.  Oldknow^, 
3  M.  snd  S..382,  Hil.  1815,  B.  R.  after  very 
full  diKusnon  at  the  bar,  that  a  remainder  man 
may  mamtain  an  action  of  covenant  upon  the 
covenant  to  the  tenant  for  life  m  a  lease  made 
pursuant  to  a  power.] 

With  respect  to  conditions  at  least,  which  are 
alway  construed  strictly,  it  seems  very  difficult  to 
mainuin  that  a  condition  that  A,  his  heirs  or  as- 
signs may  re-enter,  is  to  be  taken  advantage  of  by 
a  party  who  by  no  possible  extension  on  construc- 
tion can  be  regarded  as  standing  in  either  of  those 
situations;  and  that  it  would  be  necessary  express- 
ly to  ghre  the  benefit  of  the  condition  to  such  other 
persons  to  whom  the  reversion  might  belong,  in 


gation  of  the  covenant  followed  the  transmission    whidi  case,  being  itigrsfted  in  the  original  power 
of  the  esute  without  regard  to  the  mode  or  cha-    of  leering,  it  might  not  be  subjeo^  the  objection 

Jigitized  by  VjOC 
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agumt  a  coadkion  being  reierved  to  a  stranger. 
The  whole  of  the  subject  last  discussed  seems  very 
proper  for  the  attention  of  the  legislature,  so  as  to 
phce  the  matter  perfectly  upon  the  footing  which 
IS  required  by  the  justice  snd  equity  of  the  case. 
Plrobably  in  most  of  the  cases  a  court  of  equity 
would  feel  itself  competent  to  apply  the  necessary 
relief. 

In  Webb  v.  Russell,  above  referred  to,  the  lease 
was  made  by  the  mortgager  and  the  mortgagee  of  a 
term.  The  covenants  were  entered  into  with  the 
mortgagor,  and  it  was  held  that  no  action  could  be 
maintained  upon  them  by  the  assignees  of  die  mort- 
gagee who  had  acquired  the  reverrion  vested  in  the 
mortgagor.  The  discussion  of  the  case  containsa  great 
body  of  important  learning  upon  the  general  subject 
of  this  note.  In  a  subsequent  case  upon  the  same 
covenant  it  was  held  that  die  action  might  be  main- 
tained in  the  name  of  the  original  covenantee  (the 
mortgagot)  as  being  a  covenant  in  gross  not  afiected 
by  his  alienation.  Stokes  v.  Russell,  3  T.  R.  678, 
affirmed  on  Writ  of  £rror,  1  H.  Bl.  562. 

The  decision  in  the  case  of  the  Mayor,  &c.  of 
Carlisle  v.  Blamire,  8  East,  487,  aheady  referred 
to,  was  that  an  action  of  covenant  could  not  be 
brought  against  a  person  mm  assignee  in  respect  of 
any  equity  of  redemption,  the  legal  fee  being  vested 
in  another  perwn  as  sssignee  not  in  poisession. 

The  leading  suthority  with  respect  to  the  dis- 
tinctioiis  between  covenants  that  do  or  do  not  run 
with  xh6  land  (or  in  other  words  which  an  heir  or 
assignee  are  subject  to  or  may  uke  the  benefit  of) 
is  Spencer's  Case,  5  Rep.  16  a,  in  which  the  fol- 
lewing  rules  are  laid  down : — 1.  When  a  covenant 
extends  to  s  thing  in  esse  at  the  time  of  the  demise 
the  t)\^ng  to  be  done  is  in  a  manner  annexed  and 
appurtenant  to  the  thing  demised,  and  will  bind 
the  assignee  although  net  named,  as  to  repair  the 
house  demised.  A  covenant  to  build  a  wull  upon 
the  land  demised  will  bind  the  assignees  if  named ; 
but  a  covenant  to  do  a  coUateral  thing  as  to  buiH 
a  house  on  the  land  of  theiessor  will  not. — ^3.  A 
oevenant  with  respect -to  penonal  things  demised 
with  the  land,  as  a  flock  of  sheep,  will  not  bind  the 
assignee  although  named. 

It  is  also  held  in  Spencer's  case  thst  a  husband 
taking  a  term  in  right  of  his  wife  a  tenant,  by  sta- 
tute mercliant  or  statute  staple  or  elegit  or  a  pur- 
chaser of  a  term  under  an  execution,  shall  have  the 
benefit  of  the  covenants. 

In  Bally  v.  Wells,  3  WjIs.  25,  it  was  ruled  that 
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a  covenant  by  a  lessee  of  tithes  not  to  accept  a 
composition  binds  the  assignee,  he  being  named* 
See  also  the  full  and  ebbonte  judgment  of  'Lord 
Ch.  J.  Wilmot  upon  this  Case  in  his  own  reports, 
p.  348.  A  covenant  that  the  lessee  his  executers 
and  administrators  will  reside  upon  the  premises  is 
binding  upon  the  assignee,  although  not  named. 
Tatem  v,  Chaplin,  2  H.  Bl.  133. 

A  covenant  to  erect  a  mill  and  not  to  have  any 
persons  to  work  there  who  are  not  settled  in  the 
parish  is  personal,  and  does  not  bind  the  assignee. 
Mayor,  &c.  of  Congleton  v,  Pattisoo,  10  East  130. 
Upon  covenant  by  the  lessee  to  plant  trees  on  land, 
and  by  the  lessor  for  himself  his  heirs  executors 
and  administrators  to  pay  for  them  at  a  fair  valua- 
tion by  two  persons  named,  the  assignee  of  the 
lessor  not  being  named  is  not  bound.  Gray  v. 
Cuthbertson.     Selwyn  N.  P.  2  Ed.  445. 

As  to  whether  an  assignee  of  the  reversion  can 
take  advantage  of  a  covenant  not  to  assign.  See 
Lomas  v.  How,  Sir  T.  Raym.  250. 

In  Tbursby  v.  Pbnt,  1  Saunders  237,  it  was  held 
that  the  statute  transferred  the  privity  of  contrKt 
frem  the  lessor  to  his  assignee,  and  that  conse- 
quently an  action  by  or  against  such  an  assignee  is 
transitory  as  well  as  one  between  the  lessor  and 
leswe ;  but  any  action  by  or  against  the  assignee 
of  the  lessee  is  local  and  can  only  be  brought  in  the 
county  where  the  land  demised  b  situate,  being  in 
respect  merely  of  privity  of  estate.  See  Stevenson 
V,  Lambard,  2  East  575.  Barker  r.  Damer,  Carth. 
182.  Salk.  80 ;  but  a  declaration  laying  the  venue  in 
another  county  is  cured  by  verdict.  Mayor  of  Lon- 
don V.  Cole,  7  T.  R.  583.  In  covenant  t^ntt  an 
assignee  it  is  sufficient  to  state  that  the  premises 
came  to  defendant  by  assignment,  and  it  is  not  ^ny 
variance  if  it  should  appear  that  he  took  them  as 
heir.  Derisley  v.  Custance,  4  T.  R.  75,  but  a 
party  ming  mm  assignee  must  specifically  set  forth 
his  title.  It  may  deserve  consideration  whether 
it  might  not  be  desirable  to  allow  such  an  assignee 
to  state  his  title  generally  in  covenant,  as  may  be 
done  by  statute  in  an  avowry  for  rent. 

If  a  tenant  in  tail  make  a  lease  not  warranted 
by  statute,  and  after  hUdtcUh  the  lessee  assign,  the 
assignee  cannot  maintain  an  action  on  the  cove- 
nant for  quiet  enjoyment,  the  estate  to  which 
the  covenant  was  annexed  having  determined  be- 
fore his.  interest  commenced,  and  the  right  by 
estoppel  not  extending  to  such  a  case.  Andrew 
V.  Pearce,  1  Bos.  and  P.  N.  R,  158. 


[  No.  XV.  ]  12  Charles  II.  c.  24.— An  Act  for  taking 
away  the  Court  of  Wards  and  Liveries,  and  Tenures 
in  CapitCj  and  by  Knights-Service  and  Purveyance,  and 
for  settling  a  Revenue  upon  his  Majesty  in  lieu  thereof. 

*  l^HEREAS  it  bath  been  found  by  former  experience,  That  the  courts  12  Car.  II. 
'         of  wards  and  liveries,  and  tenures  by  knights-service,  either  of  the  c  24. 

*  King  or  others,  or  by  knights-service  in  capitCy  or  socage  in  capite  of  the  The  Reasons  of 
'  King,  and  the  consequents  upon  the  same,  have  been  much  more  bur-  ^bis  Act. 

*  thensoroe  grievous  and  prejudicial  to  the  Kingdom  than  they  have  been 
^  beneficial  to  the  King :  And  whereas  since  the  intermission  of  the  said 
'  court,  which  hath  been  from  the  four  and  twentieth  day  of  February ^ 

*  which  was  in  the  year  of  our  Lord  one  thousand  six  hundred  forty  jad^j 


The  Court  of 
Wards  and  Li- 
veries, Primer 
Seisms,  &c. 
taken  away. 


Fines  for 
Alienations,  Sec, 
taken  away. 


Tenures  by 
Kmghts-Ser- 
vice  taken  away. 
Mad.  Hist.  Ezc. 
432,  433. 


Tenures  by 
Homage,  Escu- 
age,  &c.  dis- 
chaiged. 


32  Hen.  VIII. 
c.   46,  and 
33Hen.Vin. 
c.  22,  repealed. 


M  Tenures 
to  be  created  by 
the  King  here- 
after shall  be 
free  and  com- 
mon Socage. 
Dyer  44.  pL  28. 


Miscellaneous  Siaiutes  concerning  Eeal  Estates.         [Part  II. 

'  five,  many  persons  have  by  will  and  otherwise  made  disposal  of  dieir 
'  lands  held  by  knights-eervice,  whereupon  divers  questions  might  possibly 
<  arise  unless  some  seasonable  remedy  be  taken  to  prevent  the  same  / 
Be  it  therefore  enacted  by  the  King  our  Sovereign  Lonl,  with  the  assent 
of  the  Lords  and  Commons  in  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  and  it  is  hereby  enacted,  That  the  court  of  wards  and 
liveries,  and  all  wardships  liveries  primer  seisins  and  ousterlemains  values 
and  forfeitures  of  marriages,  by  reason  of  any  tenure  of  the  King's  Ma- 
jesty, or  of  any  other  b}r  knights-service,  and  all  mean  rates,  and  adl  other 
gifts  grants  charges  incident  or  arising  for  or  by  reason  of  wardships  live* 
ries  primer  seisins  or  ousterlemains  be  taken  away  and  discharsed,  and 
are  hereby  enacted  to  be  taken  away  and  discharged,  from  the  said  twenty- 
fourth  day  of  February  one  thousand  six  hundred  forty-five ;  any  law  sta- 
tute custom  or  usage  to  the  contrary  hereof  in  any  wise  notwithstanding : 
And  that  all  fines  for  alienations  seizures  and  pardons  for  alienations 
tenure  by  homage,,  and  all  charges  incident  or  arising  for  or  by  reason  of 
wardship  livery  primer  seisin  or  ousterlemain,  or  tenure  by  kni^ts-ser- 
vice  escuage,  and  also  aid  pur  file  marrier,  and  vur  fair  fitz  chivalier,  all  ^ 
other  charges  incident  thereunto,  be  likewise  taken  away  and  discharged 
from  the  said  twenty-fourth  day  of  February  one  thousand  six  hundred 
forty  and  five :  anv  law  statute  custom  or  usage  to  the  contrary  hereof 
in  any  wise  notwithstanding :  And  that  all  tenures  hf  knights-ser\'ice  of 
^e  Kin§,  or  of  any  other  person,  and  by  knights-service  in  capite,  and  by 
socage  m  capite  oi  the  King,  and  the  fruits  and  consequents  thereof,  hap- 
pened or  which  shall  or  ma^  hereafter  happen  or  arise  thereupon  or 
thereby,  be  taken  away  and  discharged ;  any  law  statute  custom  or  usage 
to  the  contrary  hereof  in  any  wise  notwithstanding :  and  all  tenures  of 
any  honours  manors  lands  tenements  or  hereditaments,  or  any  estate 
of  any  inheritance  at  the  common  law,  held  either  of  the  Kin^  or  of  any- 
other  person  or  persons,  bodies  politick  or  corporate,  are  her«>y  enacted 
to  be  turned  into  firee  and  common  socage,  to  all  intents  and  purposes, 
firom  the  said  twenty-fourth  day  of  February  one  thousand  six  hundred 
forty-five,  and  shall  be  so  constnied  adjudged  and  deemed  to  be  from  the 
said  twenty-fourth  day  of  Feftrttory  one  thousand  six. hundred  forty-five, 
and  for  ever  thereafter,  turned  into  free  and  common  soca^ ;  any  law 
statute  custom  or  usage  to  the  contrary  hereof  in  any  wise  notwith- 
standing ; 

II'.  And  that  the  same  shall  for  ever  hereafler  stand  and  be  discharged 
of  all  tenure  by  homage  escuage  voyages  ro^al  and  charges  for  the  same, 
wardships  incident  to  tenure  by  knights-service,  and  values  and  forfeitures 
of  marnaee,  and  all  other  charges  mcident  to  tenure  by  kni^hts^ervioe, 
and  of  and  from  aide  pur  file  marrier,  and  aide  pur  fair  fitz  cluvalier ;  any 
law  statute  usage  or  custom  to  the  contrary  in  any  wise  notwithstanding : 
And  thirt  all  conveyances  and  devises  of  any  manors  lands  tenements  and 
hereditaments  made  since  the  said  twenty-fourth  day  of  February^  shall 
be  expounded  to  be  of  such  effect  as  if  the  same  manors  lands  tenements 
and  hereditaments  had  been  then  held  and  continued  to  be  holden  in  free 
and  common  socage  only ;  any  law  statute  custom  or  usage  to  the  contrary 
hereof  in  any  wise  notwithstanding. 

III.  And  be  it  further  ordained  and  enacted  by  the  authority  of  this 
present  Parliament,  That  one  Act  made  in  tiie  reign  of  King  Henry  Ae 
Eighth,  intituled  An  Act  for  the  establishment  of  the  Court  of  the  King's 
l^ds ;  and  also  one  Act  of  Parliament  made  in  the  thirty-third  year  of 
the  reign  of  the  said  King  Henry  the  Eighth,  concerning  the  officers  of 
the  courts  of  wards  and  nveries,  and  every  clause  article  arid  matter  in 
the  said  Acts  contained,  shall  from  henceforth  be  repealed  and  utterly 
void. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  aU 
tenures  hereafter  to  be  created  by  the  King's  Majesty,  his  heirs  or  suc- 
cessors, upon  any  gifts  or  grants  of  any  manors  lands  tenements  or  hens- 
ditaments,  of  any  estate  of  inheritance  at  Uie  common  loV,  shall  be  in 
free  and  common  socage,  and  shall  be  adjudged  to  be  in  free  and  com- 
mon socage  only,  and  not  by  knights-service,  or  in  capite,  and  shall  be  dis- 
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charged  of  all  wardship  value  and  forfeiture  of  marriage  livery  primer  sei- 
sin outterUmavif  aide  pia^  fair  Jitz  chivalier^ndpurjile  marrier;  any  law  sta- 
tute or3rcsen'ation  to  the  contrary  thereof  in  any  wise  notwithstanding. 

V.  Provided  nevertheless,  and  be  it  enacted,  That  this  Act,  or  any  thing 
hereu)  contained,  shall  not  take  away,  nor  be  construed  to  take  away,  any 
rents  certain  hcriots  or  suits  of  court  belonging  or  incident  to  any  former  Proviso  for  ' 
tenure  now  taken  away  or  altered  by  virtue  ot  this  act,  or  other  services  Rente  certain^ 
incident  or  belonging  to  tenure  in  common  socage;  due  or  to  grow  due  to  Heriots,  &c. 
the  King's  Majesty,  or  mean  lords,  or  other  private  person,  or  the  fealty 

and  distresses  incident  thereunto ;  and  that  such  retief  shall  be  paid  in 
respect  of  such  rents  as  is  paid  in  case  of  a  death  of  a  tenant  in  socage. 

VI.  Provided  always,  and  be  it  enacted,  That  aiiy  thing  herein  con-  Fines  for  Alie- 
tained  shall  not  take  awav,  nor  be  construed  to  take  away  any  fines  for  nation, 
alienation  due  by  particular  customs  of  particular  manors  and  places, 

other  than  fines  for  alienations  of  lands  or  tenements  holden  immediately 
of  the  King  in  capite. 

y  II.  Provided  also,  and  be  it  further  enacted,  That  this  Act,  or  any  Tenures  in 
thing  therein  contained,  shall  not  take  away,  or  be  construed  to  take  Frank  Almoign. 
away,  tenures  in  Frank-Almoigiij  or  to  subject  them  to  any  greater  or  Copy  of  Court 
ether  services  than  they  now  are  ;  nor  to  alter  or  change  any  tenure  by  RoU. 
copy  of  court-roll,  or  any  services  incident  thereunto  ;  nor  to  take  away  u 
the  honorary  services  of  grand  serjeantry,  other  than  of  wardship  marriage  Services^ 
and  value  of  forfeiture  of  marriage  escuage  voyages  royal  and  othec 
charges  incident  to  tenure  by  knights-service ;  and  other  than  aide  pur 
fairjitz  chivalier^  and  aide  pur  file  marrier, 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  where  Parente  may 
any  person  hath  or  shall  have  any  child  or  children  (1)  under  the  age  of  dispose  of  the 
one  and  twenty  years,  and  not  married  at  the  time  of  his  death,  that  it  Custody  of 
shall  and  may  be  lawful  to  and  for  the  father  of  such  child  or  children.  Children  during 
whether  bom  at  the  time  of  the  decease  of  the  father,  or  at  that  time  in  their  Minwity. 
venire  ta  mere^  or  whether  such  father  be  within  the  age  of  one  and  twenty  Y^i^^^^ 
years  or  of  full  age,  by  deed  executed  in  his  life-time,  or  by  his  last  will  arid  ^  "^    *  *  • 
testament  in  writing,  in  the  presence  of  two  or  more  credible  witnesses,  (2) 

in  such  manner  and  from  time  to  time  as  he  shall  respectively  think  fit, 
to  dispose  of  the  custody  and  tuition  of  such  child  or  children  for  and 
during  such  time  as  he  or  they  shall  respectively  remain  under  the  age  of 
one  and  twemy  years,  or  any  lesser  time,  to  any  person  or  persons  (3)  in 
possession  or  remainder,  other  than  popish  recusants ;  and  that  such  dis- 
position of  the  custody  of  such  chilcl  or  children,  made  since  the  twenty- 
fourth  of  February  one  thousand  six  hundred  and  forty-five,  or  here- 
after to  be  made,  shall  be  good  and  effectual  against  all  and  eveiy  person 
or  persons  claiming  the  custody  or  tuition  of^such  child  or  children  as 
gua^an  in  socage  or  otherwise :  And  that  such  person  or  persons  to 
whom  the  custody  of  such  child  or  children  hath  been  or  shall  be  so  disposed 
or  devised  as  aforesaid,  shall  and  may  maintain  an  action  of  ravishment 
of  ward  or  trespass  against  any  person  or  persons  which  shall  wrongfully  Action  ^'^J^ 
take  away  or  detain  such  child  or  childreii,  for  the  recovery  of  such  child  ^™™"»t  of 
or  children ;  and  shall  and  may  recover  damages  for  the  same  in  the  ^""* 
said  action  for  the  use  and  benefat  of  such  child  or  children.  (4) 

IX.  And  be  it  further  enacted,  That  such  person  or  persons  to  whom  tu   t    j.  of 
the  custody  of  such  child  or  children  hath  been  or  shall  oe  so  disposed  or  chUdrcn  a^ 
devised,  shall  and  may  take  into  his  or  their  custody  to  the  use  of  such  ^^^  manaee- 
child  or  children  the  profits  of  all  lands  tenements  and  hereditaments  of  ^^^^  ^  ^^ 

,  Penonal  Estate  by  their  Guaidittis.  "^ 

(1)  The  Act  does  not  extend  to  illegitim.ite  tion,  does  not  operate  as  a  revocation.  Expazte 
cWldreii. — See  Croke's    Report   of   Homer  r.    Earl  of  Ilchester,  7  Vesey,  348. 

liddiaid.      See  also    Priesdy  v.    Hughes,    11         (3)  Guardianship  to  two  survives.    Eyre  i;« 

East.  1.  Countess  of  Shaftesbury,  2  P.  Wms.  103. 

(2)  A  mere  revocation  of  an  appointment  of  (4)  The  customary  right  of  a  lord,  in  respect 
guardian  by  will  may  be  by  writing  unattested —  of  copyholds  is  not  taken  away  by  this  sutute. 
but  a  writing,  pufpcnting  to  appoint  a  new  guar-  Clinch  v.  Cudmore,  Lutw«^1187.  3  Lev.  395» 
diao,  and  vokl  for  that  purpose  for  want  of  attQBta<  Comb.  253.       jigitized  byCjOOQlC 
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such  child  or  children ;  and  also  the  custody  tuition  and  management  of  the 
goods  chattels  and  personal  estate  of  such  child  or  children,  till  their  re- 
spective age  of  one  and  twenty  years  or  any  lesser  time,  according  to 
such  disposition  aforesaid,  and  may  bring  such  action  or  actions  in  rela- 
tion thereunto  as  by  law  a  guardian  in  common  socage  might  do.  (5) 

X.  Provided  also,  That  Oiis  Act,  or  any  thing  therein  contained,  shall 
not  extend  to  alter  or  prejudice  the  custom  of  the  citv  of  LoruUm,  nor  of  any 
other  city  or  town  corporate,  or  of  the  town  of  Berwick'tq)on-2\ceed,  concern- 
ing orphans ;  nor  to  discharge  any  apprentice  from  his  apprenticeship,  p 

XI.  Provided  also,  That  neither  this  Act  nor  any  thing  therein  con- 
tained, shall  infringe  or  hurt  any  title  of  honour  feodaior  other,  by 
which  any  person  hath  or  ma)[  have  right  to  sit  in  the  Lords  House  of 
Parliament,  as  to  his  or  tlieir  title  of  honour  or  sitting  in  Parliament  and 
the  privilege  belonging  to  tliem  as  Peers ;  this  Act  or  any  thing  therein 
contained  to  the  contrary  in  any  wise  notwithstanding. 

*  XII.  And  whereas  by  like  experience  it  hath  been  found.  That  though 

*  divers  good  strict  and  wholesome  laws  have  been  made  in  the  tirae9 
'  of  sundry  his  Majesty's  most  noble  progenitors,  some  extending  so  fiu: 
'  as  to  life  for  redress  of  the  grievances  and  oppressions  committed  by 
^  the  persons  employed  for  making  provisions  for  the  King's  household 

*  carriages  and  other  pur\'eyance  for  his  Msuesty  and  his  occasions';  yet 
<  divers  oppressions  have  been  still  continued,  and  several  counties  have 
'  submitted  themselves  to  sundry  rates  and  taxes  and  compositions  to 

*  redeem  themselves  from  such  vexations  and  oppressions :  And  foras- 
'  much  as  the  Lords  and  Commons  assembled  in  Parliament  do  find  that 

*  the  said  remedies  are  not  fully  effectual,  and  that  no  other  remedy  will 
'  be  so  effectual  and  just  as  to  take  away  the  occasion  thereof,  especially 
'  if  satisfaction  and  recompence  shall  be  therefore  made  to  his  Afajesty 
'  his  heirs  and  successors,  which  is  hereby  provided  to  his  Majesty's 
'  good-liking  and  content  ;*  his  Majesty  is  therefore  graciously  pleased. 
That  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  tlic  advice  and  consent  of  die  Lords  and  Commons 
in  this  present  Parliament  assembled.  That  from  henceforth  no  sum  or 
sums  of  money  or  other  thing  shall  be  taken  raised  taxed  rated  im- 
posed paid  or  levied  for  or  in  reganl  of  any  provision  carriages  or  pur- 
veyance for  his  Majesty  his  heirs  or  successors. 

XIII.  And  that  henceforth  no  person  or  persons  by  any  warrant  com- 
mission or  autliority  under  the  Great  Seal  or  otherwise,  by  colour  of  buy- 
ing or  makiui;  provision  or  purveyance  for  his  Majesty  or  any  Queen  of 
England  for  Uie  time  being,  or  of  any  the  children  of  any  Kin^  or  Queen 
of  Ktmkmd  for  the  time  bein^,  or  that  shall  be,  or  for  his  their  or 
any  of  their  household,  shall  tsike  any  timber  fuel  cattle  com  grain  malt 
hay  straw  victual  cart  carriage  or  other  thing  whatsoever  of  any  the  sub- 
jects of  his  Majesty  his  heirs  or  successors,  without  the  free  and  full 
consent  of  the  owner  or  owners  thereof  had  and  obtained  without 
menace  or  tufurcement ;  nor  shall  summon  warn  take  use  or  require  any 
of  the  said  subjects  to  furnish  or  find  any  horses  oxen  or  other  cattle 
carts  ploughs  wains  or  other  carriages  for  tlie  use  of  hb  Majesly  his  heirs 
or  successors,  or  of  any  Queen  of  England^  or  of  any  child  or  children  of 
any  the  Kings  or  Queens  of  England  for  the  time  beins,  for  the  carrying 
the  eoods  of  his  Majesty  his  heirs  or  successors,  or  tne  said  Queens  or 
children  or  any  of  them,  without  such  full  and  free  consent  as  aforesadd ; 
any  law  statute  custom  or  usage  to  the  contrary  notwithstanding. 

A IV.  And  be  it  further  enacted.  That  uo  pre-emption  shall  be  allowed 
or  claimed  in  the  behalf  of  his  Majesty  or  any  of  his  heirs  or  successors, 
or  of  any  the  Queens  of  England,  or  of  any  the  children  of  the  Royal 
Family  for  the  time  being,  in  market  or  out  of  market ;  but  that  it  be  for 
ever  hereafter  free  to  all  and  every  of  the  subjects  of  his  Majesty  to  sell 


(5)  See  Statute  of  Marlebridge,  52  Hen.  III. 
c.  17,  ante  No.  4,  as  to  the  authority  and  duty  of 
^ardiansin  socage,  and  notes;  etiam  Roe  v.  Hodg- 
son, 2  Will.  135.   As  to  thfr  functions  of  such 


guardian,  see  D.  of  Beaufort  v.  Bertie,  1  P. 
Wms.  705,  and  Eyre  ▼.  Countess  of  Shaftesbury, 
2  P.  Wms.  103.  1  Fonblanque's  Notes  to  Treatise 
of  Equity,  251,252.  pnoal^ 

Jigitized  by  VjOOQ  IC 


Class  I.}  MiiC$llane(niS  Statutes  concerning  Real  Estates. 

ispose  or  employ  bis  said  goods  to  any  other  person  or  persons  as  him- 
celf  Jistetby  any  pretence  of  making  provision  or  purveyance  of  victual 
&urriages  or  olher  thing  for  his  Majesty  his  hcirs-and  successors  or  of  the 

aid  Queens  or  children,  or  any  pretence  of  pre-emption  in  Qieir  or  any 
of  their  behalfs,  notwithstaiidmg :  And  if  any  person  or  persons  shall 
make  provbion  or  purveyance  for  his  Majesty  his  heirs  or  successors  or  The  Penalty, 
any'  the  Queens  or  children  aforesaid,  or  impress  or  take  any  such  car- 
riages or  other  things  aforesaid,  on  any  pretence  or  colour  of  any  warrant 
aforesaid  under  the  Great  Seal,  or  otherwise  contrary  to  the  intent  hereof, 
it  shall  be  lawful  for  the  Justices  of  Peace  or  such  two  or  one  of  them 
as  dwell  near,  and  to  the  Constables  of  such  parish  or  village  where  such 
occasion  shall  happen,  at  the  request  of  tlie  party  grieved,  and  they  are 
hereby  enjoined,  to  commit  or  cause  to  be  committed  the  party  or  parties 
ao  doing  and  offending  to  gaol  till  the  next  Sessions,  there  to  be  indicted 
and  proceeded  against  for  ue  same ;  and  that  the  officers  and  inhabitants 
of  the  village  or  parish  where  such  offence  shall  happen,  shall  be  assistant 
therein;  and  moreover  the  party  grieved  shall  have  his  action  or  actions 
against  such  offender  or  offenders,  and  therein  recover  his  treble  damages  No  Action 
and  treble  costs :  in  which  action  no  essoin  wager  of  law  aid-prayer  privilege  «pon  thb  Sta- 
protection  imparlance  injunction  or  order  ofrestraint  shall  be  granted  or  ^^te  to  be 
allowed  :  Ana  if  any  person  or  persons  shall  (after  notice  given  that  die  5*J*^'5"\'*^ 
action  depending  is  grounded  upon  this  Statute)  cause  or  procure  any  2'?*'^  «f  the 
action  at  the  common  law  grounded  on  this  Statute  to  be  delayed  or  l2h!A3t*'*il«!. 
fitayed  before  judgment,  by  colour  or  means  of  any  order  power  warrant  JJJ^i-      ^ 
or  authority,  save  only  of  the  Court  where  such  action  shall  be  brought  ^     ' 
and  dependmg,  or  after  iudgment  had  upon  such  action  shall  cause  or 
procure  execution  of  such  judgment  to  be  stayed  or  delayed  bv  colour  or 
means  of  any  order  warrant  power  or  authority,  save  only  by  writ  of 
€rror  or  attaint  or  order  of  such  Court  where  such  writ  of  error  or  attaint 
ahall  be  depending ;  That  then  the  person  so  offcnduig  shall  incur  the 
piins  penalties  and  forfeitures  ordained  and  provided  bv  the  Statute  of 
Provision  andPr^rmufiire  made  in  the  sixteentli  year  of  the  reign  of  King 
KiCBARDthe  Second:  Provided  always.  That  this  Act  extend  not  to     Piamuoirei 
prejudice  any  of  his  Majes^^*s  rights  titles  or  duties  of  in  or  to  or  out  of  16  R.  II.  c.  5, 
any  tin  in  the  stannaries  of  tkvon  and  Cornwall,  nor  to  prejudice  the  an- 
cient duties  of  butlerase  and  prizage  of  wines;  but  that  the  same  shall  Proviao  for^ 
be  in  the  same  plight  that  the  same  were  before  the  making  of  this  Act;  the Stannariet 
any  thing  herein  contained  to  tlie  contrary  in  any  wise  notwithstanding.  Butler^e  Pri- 
And  now  to  tlie  intent  and  purpose  that  his  Majesty  his  heirs  and  sue-  ""Kewcompciice 
cessors  may  receive  a  full  ana  ample  recompence  and  satisfaction,  as  ?  !f  t;"^**^ 
well  for  the  profits  of  the  said  Court  of  Wards  and  the  tenures  ward-  Ws^    dS^ 
ships  liveries  primer  seisins  ouster  le  mains  and  other  the  premises  and  yevanctt        * 
perquisites  incident  thereunto ;  and  for  all  arrears  any  way  due  for  the     ^ 
same,  as  also  for  all  and  all  manner  of  purveyance  and  provisions  herein 
before  mentioned  and  intended  to  be  taken  away  and  abolished ;  and  all 
sums  of  money  due  or  pretended  to  be  due  or  payable  for  and  in  respect 
of  any  compositions  for  the  same. 

XV.  Be  It  therefore  enacted  by  the  authority  aforesaid.  That  there 
shall  be  paid  unto  the  King's  Majesty  his  heirs  and  successors  for  ever 
hereafter,  in  recompence  as  aforesaid)  the  severid  rates  impositions  duties 
and  chaiqzes  hereinafter  expressed,  and  in  manner  and  form  following : 
[Tne  remainder  of  the  Act  relates  to  the  duties  of  excise.] 

f  No.  XVI.  ]  19  Charles  II.  c.  6.— An  Act  for  Redress 
of  Inconveniencies  by  Want  of  Proof  of  the  Deceases  of 
Persons  beyond  the  Seas  or  absenting  themselves^  upon 
whose  Lives  Estates  do  depend. 

« WHEREAS  divers  Lords  of  Manors  and  others  have  used  to  grant  Iw'*"*^'^^ 

*  .      estates  by  copy  of  Court  Roll  for  one  two  or  more  life  or  lives,  ac-  ^a^  r  la 

*  conling  to  the  custom  of  their  several  manors ;'  and  have  also  granted     '*™*»  ^'  *^' 
estates  by  lease  for  one  or  more  life  or  lives,  or  else  for  years  determi-        | 

nable  upon  one  or  more  life  or  lives;'  and  it  bath  often  happened^  that  ^9\^ 
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*  such  person  or  persons  for  whose  life  or  lives  such  estates  have  been 

*  granted  have  gone  beyond  the  seas,  or  so  absented  themselves  for  manv 
'  yearb  that  the  lessors  and  reversioners  cannot  find  out  whether  such 

*  person  or  persons  be  alive  or  dead,  by  reason  wliercof  guch  lessors  and 

*  reversioners  have  been  held  out  of  possession  of  their  tenements  for 

*  many  years,  after  all  the  lives  upon  which  such  estates  depended  arc 

*  dead,  m  regard  that  the  lessors  and  reversioners  wlien  they  have  brought  • 

*  actions  for^the  recovery  of  their  tenements  have  been  put  upon  it  to 
'  prove  the  death  of  their  tenants^  when  it  is  almost  impossible  for  theoi 

*  to  discover  the  same.' 

II.  For  remedy  of  which  mischief,  so  frequently  happening  to  such 
lessors  or  reversioners,  be  it  enacted  by  the  King*8  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Ix>rds  Spiritual  and  Tem- 
poral und  the  Cpnununs  in  tliis  present  Parliament  assembled,  and  b^  the 
autliority  of  the  same,  That  if  such  person  or  persons,  for  whose  bib  or 
lives  such  estates  have  been  or  shall  be  granted  as  aforesaid,  shall  remain 
beyond  the  seas,  or  eleswhere  abi-ent  themselves  in  this  realm,  by  the 
s{>ace  of  seven  years  together,  and  no  sufilcientandevidentproof  be  made 
of  the  lives  of  such  person  or  persons  respectively,  in  any  action  com- 
menced for  recovery  of  such  tenements  oy  the  lessors  or  reversioners; 
in  every  such  case  the  person  or  persons  upon  whose  life  or  lives  such 
estate  depended  shall  be  accounted  as  naturally  dead ;  and  in  every  action 
brought  for  the  recovery  of  the  said  tene\nents  by  the  lessors  or  rever- 
sioners tlieir  heirs  or  assigns,  the  Judges  before  whom  such  action  shall 
be  brought  shall  direct  the  jurj'  to  give  their  verdict  as  if  the  person  so 
remaining  beyond  the  seas,  or  otherw  ise  absenting  himself,  were  dead. 

III.  And  ie  it  further  enacte<l.  That  in  any  such  action  wherein  the 
life  or  death  of  any  such  person  or  persons  shall  come  in  (piestion  be- 
tween the  lessor  or  reversioner  and  tenant  in  possession,  it  shall  and  may 
be  lawful  for.  the  leseor  or  reversioner  to  take  exception  to  any  of  the 
Jurors  returned  t«r  the  trial  of  that  cause,  that  the  greatest  part  of  the 
real  estate  of  any  of  such  Jurors  is  held  by  lease  or  copy  for  lives, 
who  upon  proof  thereof  fehall  be  set  aside  as  in  case  of  other  legal  chal- 
lenges. 

IV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid. 
Lands  htid  by  That  nothing  in  this  Act  contained  shall  extend  to  any  lands  held  by  the 
lives  of  cer-  life  or  lives  of  any  person  or  .persons  attainted  of  treason  for  the  horrid 
tamlnitanat-  niurder  of  his  late  M^ijesty  of  blesse<l  memory,  who  now  conceal  or  liide 
**'"*                  themselves,  which  lands  are  or  have  been  vested  in  his  Majesty,  and  are 

now  granted  to  his  lU>yal  Highness  the  Duke  of  York,  but  that  the 
ooursc  of  evidence  heretofore  used  in  such  cases  shall  be  had  and  used; 
any  thing.to  the  contrary  in  this  Act  notwithstanding. 

V.  Provided  always,  and  be  it  enacted.  That  if  any  person  or  persona 
Persons  evicted  aliall  be  evicted  out  of  any  lands  or  tenements  by  virtue  of  this  Act,  and 
by  this  Act,  the  afterwards  if  such  person  or  persons  upon  whose  life  or  lives  such  estate 
Persons  not       or  estates  depend,  shall  return  again  from  beyond  seas,  or  shall  on  proof 

in  any  action  to  be  brought  for  recovery  of  \\\e  same,  be  made  apprar  to 
be  living,  or  to  have  been  living  at  the  time  of  the  eviction ;  that  then  and 
from  thcncc&rth  the  tenant  or  lessee  who  was  outed  of  the  same,  his  or 
their  executors  administrators  or  assigns,  shall  or  may  re-enter  re-possess 
have  hold  and  enjoy  the  said  lands  or  tenements  in  hie  or  their  former 
estate,  for  and  during  tlie  life  or  live?,  or  so  long-tenn  as  the  said  person 
or  persons  upon  whoso  life  or  lives  the  said  estate  or  estates  depend  shall 
be  living ;  aiKl  also  shall,  upon  action  or  actions  to  be  brought  uy  him  or 
them  against  the  lessors  reversioners  or  tenants  in  possession  or  other 
persons  respectively,  which  since  the  time  of  the  said  eviction  received 
the  profits  of  tlie  said  lands  or  tenements,  recover  ibr  damages  the  full 
prohts  of  the  said  lands  or  teriements  respectively,  with  lawful  interest 
for  and  from  the  time  that  he  or  they  were  outed  of  the  same  lands  or 
tenements,  and  kept  and  held  out  of  tlie  same  by  the  said  lessors  rever- 
*,^  ^r «— -  sioners  tenants  or  other  persons,  who  after  the  s^aid  eviction  received  the 
c.  18.  which  ex-  Profits  of  the  said  lands  or  tenements  or  any  of  them  respectively,  as  well 
tends  to  Reversionen  after  the  Death  of  Minon  or  married  Women,  &c.  _ 
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in  the  case  when  the  said  person  or  persons  upon  whose  life  or  lives  such 
estate  or  estates  did  depend,  are  or  shall  be  dead  at  the  lime  of  bringing 
of  the  said  action  or  actions,  as  if  the  said  person  or  persons  were  Sicn 
living. 

[  No.  XVII.  ]     29  Charles  IL  c.  3.— An  Act  for  Preven- 
tion  of  Frauds  and  Perjuries.* 

*  1RV3R  prevention  of  many  fraudulent  practices,  which  are  commonly 

*  endeavoured  to  be  upticld  by  perjury  and  subornation  of  perjury ;' 
be  it  enacted  by  the  King's  inoht  excellent  Majesty,  bv  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  the  Com- 
mons in  this  present  parliament  assembled,  and  by  the  authority  of  the* 
same.  That  from  and  after  the  four  and  twentieth  day  of  Junej  which 
shall  be  in  the  year  of  our  Lord  one  thousand  six  hundred  seventy  and 
sc%'en,  all  leases  estates  interests  of  freehold  or  terms  uf  years,  or  any  un- 
certain interest  of  in  to  or  out  of  anv  messuages  manors  lands  tenements 
or  hereditaments,  made  or  created  oy  livery  and  seisin  only,  or  by  parol, 
and  not  put  in  writing  and  signed  by  the  parlies  so  making  or  creating  the 
same,  or  their  agents  thereunto  lawful!}'  authorized  by  writing,  shall  nave 
the  force  and  eftcct  of  leases  or  estates  at  will  (1)  only,  and  shall  not  either 
in  law  or  equity  be  deemed  or  taken  to  have  any  other  or  gieater  force  or 
effect ;  any  consideration  for  making  any  such  parol  leases  or  estates  to 
the  contrary  notwithstanding* 
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2  Lev.  22/. 
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•  The  Statute  of  Frauds  embraces  a  great 
variety  of  subjects  that  have  no  connection  with 
£ach  other,  and  many  of  which  are  in  no  degree 
Jifiected  by  the  common  object  referred  to  iu  the 
title  and  preamble.  There  Is  no  Act  in  the 
Statute  Book  to  which,  from  the  nature  of  its 
contents,  it  would  be  more  difficult  to  assign  an 
appropriate  place  in  a  collection  like  the  present ; 
and  the  Statute  is  introduced  in  this  place  in 
conformity  with  a  principle  which  has,  in  a  great 
measure,  been  suggested  by  its  own  very  miscel- 
laneous provisions  of  inserting  Acts  which  em- 
brace a  variety  of  provuaons  applicable  to  diffe- 
rent parts  of  the  general  division,  under  a  com- 
mon title,  in  the  first  class  to  which  any  one  of 
the  subjects  so  included  may  relate. 

The  Statute,  although  far  from  having  met 
with  universal  approbation,  has  certainly  received 
its  full  share  of  panegyric ;  and  the  bnguage  of 
extravagance  has  even  gone  so  far  as  to  declare, 
that  every  line  of  it  deserved  a  subsidy.  The 
framing  of  it  has  been  ascribed  to  Sir  Matthew 
Hale;  but  apparently  without  any  sufficient 
foundation. 

The  two  leading  provisions  which  require  that 
the  disposition  of  lands  and  certain  personal  con- 
tracts shall  be  evidenced  by  writing,  signed  by  the 
party  conveying  or  contracting,  and  that  wUls  of 
land  shall  be  attested  by  witnesses,  are  very  use- 
ful and  expedient— but  are  not  disthiguished  by 
any  great  novelty  of  principle. 

The  language  and  composition  of  the  Act  have 
certainly  no  claim  to  particular  commendation ; 
and  it  is  truly  observed  by  Lord  Mansfield,  with 
respect  to  the  clause  concerning  the  attestation 
of  wins,  **  that  the  whole  clause  which  intro- 
duces a  positive  solemnity  to  be  observed^  not  by 
the  learned  only,  but  by  the  unlearned,  at  a  time 
isdien  they  are  supposed  to  be  without  legal  ad- 
vice iti  a  matter  which  greatly  interesti  every 
proprietor  of  land,  when  the  direction  should  be 


plain  to  the  meanest  capacity,  is  so  loose,  that 
there  is  not  a  single  branch  of  the  solemnity 
defined  or  described  with  sufficient  certainty  to 
convey  the  same  idea  to  the  greatest  capacity.'' — 
Wyndham  v.  Chetwynd,  1  Bur.  418.  It  is  cer- 
'tainly  an  Act  which,  next  to  those  relating  to  the 
settlement  of  the  Poor,  has  been  productive  of 
greater  litigation  in  settling  its  construction  thaa 
any  in  the  whole  range  of  the  Statutes,  although 
the  Annuity  Act  may  be  placed  in  competition 
with  it  in  that  respect'  when  considered  with  re- 
ference to  the  very  limited  nature  of  the  subject 
to  which  it  applies.  It  was  stated  by  Mr.  Bar- 
rington  forty  years  ago  to  be  a  common  notion  in 
Westminster  Hall,  that  it  had  not  been  explained 
at  a  less  expence  than  100,000/.  But  the  laxity 
which  has  sometimes  prevailed  in  the  construc- 
tion of  it  msy  share  with  any  imperfection  of  its 
own  a  considerable  proportion  of  the  imputation 
of  that  expence  ~a  lasity  which  the  opinions  re* 
cenily  expressed  concerning  its  operation  have 
very  generally  condemned ;  and  there  can  be  no 
doubt  that  the  permitting  the  expo^rion  of  an- 
Act  to  be  influenced  by  any  opinions  respectiug^^ 
its  policy  or  utility,  is  not  less  repugnant  to  ge-- 
neral  convenience  than  to  the  maintenance  ^  sr 
due  subordination  ot  judicial  interpretation  to 
legislative  authority. 

(1)  In  case  the  holding  is  at  a  yearly  rent,  it  is 
construed  to  be  a  tenancy  from  year  to  yeat,  asA 
not  a  strict  tenjtficy  at  will,  and  there  mest  be 
prober  notice  to  quit.  Clay  too  i^J^Ukey,  8  T.  R.  $, 
The  tenancy  in  all  respects,  except  the  toration 
of  the  term,  is  regulated  by  the  parol  in-ee- 
ment.  Doe  dem.  Rigge  u  Bel),  5  T.  R.  47x. 
See  some  observations  as  to  cases  where  teoaacy 
at  will  may  still  subsitt.  Walkings  Elemenu  of 
Conveyancing,  4.  See  also  Harg.  Notes  to  Cot 
Litt.  55.  (a}  In  Richardson  v.  tai^idge* 
Taunt.  138,  it  was  held  that  a  letting  without 
referenceto  ticii^  cr«4t«i «  etrict  tenancy  at  wiU« 
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paroL 

2  Shower  16. 
Skinn.U2.143. 
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•  II.  Except  nevertheless  all  leases  not  exceeding  the  term  of  three 
years  from  the  making  thereof,  (2)  whereupon  tlic  rent  reserved  to  the 
landlord,  durin^  such  term,  &hiiil  amount  luito  two  tliird  parts  at  the 
least  of  the  full  improved  value  of  the  thing  demised. 

t  III.  And  moreover,  That  no  leases  estates  or  interests,  either  of  free- 
hold or  terms  of  years,  (S)  or  any  unc€*rtain  interest,  not  hcing  copyhold 
or  aistomary  interest,  oK  in  to  or  out  of  any  messuages  manors  lands 
tenements  or  hereditaments,  shall  at  any  time  after  the  said  four  and 
twentieth  day  of  June  be  assigned  granted  or  surrendered,  unless  it  be  by 
deed  or  note  (4)  in  writing,  signed  by  the  party  so  assigning  grantine  or 
surrendering  the  same  or  their  agents,  thereunto  lawfully  autnorizea  by 
writing  or  by  act  and  operation  ol  law. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  Tiiat  from 
and  after  the  said  four  and  twentieth  day  of  Juws  no  action  shall  be 
brought  whereby  to  charge  any  executor  or  administrator  upon  any  spe- 
cial promise  to  answer  damages  out  of  his  own  estate ;  or  whereby  to 
charge  the  defendant  upon  any  special  promise  to  answer  for  the  debt 
default  or  miscarriages  of  another  person;  (5)  or  to  charge  any  person 
Vent.  aCl.  362.  3  Lev.  63,66.  1  Salk.  280.  See  3  Bur.  1281,  1386»  1921. 


(2)  A  lease  by  parol  for  three  years  to  com- 
mence in  future  is  not  gpod.    Rawluis  v.  Turner, 

1  Lord  Ravm.  736. 

(3)  Ruled  at  Nisi  Prius  that  the  Statute  ex- 
tends to  a  parol  assignment  of  a  tenancy  from 
year  to  year.  Rotting  v.  Martin,  1  Camp^  318,  to 
a  surrender  of  such  a  tenancy.  Mollett  v.Bnyne9 

2  Campb.  103. 

(4)  A  cancelling  is  not  a  surrender  within  the 
Aa.  Roe  r.  Archb.  of  York,  6  East,  86.  But  4 
surrender  of  a  lease  for  years  may  be  made  with- 
out deed,  as  where  a  mortgagee  wrote  on  the 
mortgage  deed  **  Received  of  A.  B,  for  principal 
.and  interest,  and  I  do  release  and  discharge  the 
within  premises  from  the  term  of  five  hundred 
years.*'  This  was  holden  to  be  a  sufficient  8ur« 
render.  Farmer  v.  Rogers,  2  Wils.  26.  A.  being 
tenant  from  year  to  year,  underlet  the  premises 
^o  B.,  and  the  original  landlord  with  the  assent 
.ef  A.  accepted  B.  as  his  tenant,  but  there  was  no 
surrender  in  writing  of  A.'s  interest ;  rent  being 
subsequently  in  arrear  the  landlord  distrained  on 
B.'8  goods;  and  held  that  these  circumsunces 
constituted  a  valid  surrender  of  A.'8  interest  by 
act  and  operation  of  law.  Thomas  v.  Cook,  2  B. 
and  A.  119. 

(5)  This  clause  extends  to  a  promise  that  a 
third  person  hiring  a  horse  shall  return  it.  Buck- 
myr  v.  Darnall,  2  Lord  Raym.  1085.  Salk.  27. 
a  pmmise  to  pay  the  debt  of  A.  B.  in  case  the 
PUintiff  would  not  sue  for  it.  Rothey  v.  Cunv, 
B.  N.  P.  281,  to  pay  a  dtbi  in  case  the  Pbintiff 
vouia  fUy  his  action.  Fish  v.  Hutchinson, 
2  WHs*  94«  To  pay  for  the  value  of  a  horse  un« 
bwfully  killed,  in  consideration  of  -^  ^^^  ^^ 
wrongdoer.    Kirkb-m  ^    ^^^^^  ^  3    ^^  ^ 

*^        Zcoa&^  before  delivery  to  pay,  if  J.  8. 

Vooldnot.  Jones«.  Cooper, Cowp.  227— ifs^d* 
not  kmw  him,  you  know  me,  and  I  •«? « 3^  P«^ 
Mauon  V.  Wharam,  2  T.  R.  80.  [If  the  person 
for  whose  use  the  goods  arc  fumislied  be  bable, 
■ny  other  promise  by  a  third  person  to  pay  must 
be  in  writing,  per  BuUer,  ibUL]  an  appb^tion  to 
trust  defendant's  son  on  defendant  s  credit-use 
bbnweUsnd  I  wiU  be  b«ind  for  the  money,  as 
tfisSOOI.  orlOOOt  tilt  snn  being  dtbusd  and 


applied  to  for  payment — question  submitted  to 

the  Jury  if  any  credit  was  given  to  the  son — if 

so  to  find  for  defendant — Verdict  and  Judgment 

for  defendant  accordingly.    Anderson   v,  Hav- 

man,  1  H.  Bl.  120,  to  pay  a  composition  on  tne 

debt  of  another,  and  bw  expences  incurred — bad 

for  the  whole.     Chattr  v,  Beckett,  7  T.  R.  201. 

It  does  not  extend  to  a  promise  to  fiy,  for  not 

further  prosecuting  a  suit  against  defendant  and 

others  for  a  tort.    Stepliens  r.  Squire,  5  Mod. 

205.   To  pay  50t  in  consideration  of  withdrawing 

the  record  in  an  action  against  a  third  person  for 

an  assault.   Read  v.  Nash,  1  Wils.  305.    A  pro* 

raise  by  defendant  to  pay  rent  if  i^alntifT  would  not 

distrain  goods  assigned  to  defendant  and  others. 

Williams  V.  Leaper,  2  Wils.  308.  3  Bur.  1886.— 

parting  with  goods  in  consideration  of  promise  to 

pay.  N.  P.  per  Lord  Eldon.   Houlditch  «.  MUne, 

3  £sp.  86.    Where  a  defendant  taken  on  a  ca.  ad 

tt.  is  discharged  out  of  custody  and  consent  of  the 

plaintiffthe  debt  itself  is  extinguished ;  and  therefore 

a  promise  by  a  third  person  to  pay  that  debt  on 

condition  of  that  discharge  is  an  original  promise^ 

and  not  within  the  statute.    Goodman  v.  Chase, 

1  B.  and  A.  297.     A  case  where  plaintiff  having 

policies  of  assurance  in  his  hands  as  a  security 

against  acceptahces,  for  J.  S.  delivered  them  to 

defendant  on  his  promise  to  provide  for  the  ac* 

ceptances.     Castling  v.  Aubert,  2  East,  325 — 

Agreement  to  assign  debt  of  A«  B.  to  C.  D.  in  con* 

sideration  often  shilliugs  in  the  pound.    This  is  • 

purchsse  of  the  debt  and  A.  B.  is  discharged.  An- 

stey  V.  Marden,  1  B.  and  P.  N.  R.  124.    And 

whtre  a  defendant  having  entered  into  a  guarantee 

in  writin{,  and  become  liable  upon  it  at  a  period 

of  more  than  six  years  before  the  commencement 

of  the  suit,  «sr6o/iy  promised  within  sU  years  thst 

the  matter  should  be  arranged,  and  afterwardt 

upon  an  action  bemg  brought  pleaded  acticji  wm 

ocermt,  fcc.  it  was  held  that  the  Sutute  of  Frauds 

having  been  once  satisfied,  and  the  original  promise 

being  in  writing,  it  was  not  necesssry  in  order  to 

tskd  the  esse  out  of  the  Statute  of  Umitttions,  that 

the  Utter  promise  should  also  be  in  writing.  Cib- 

bons  e.  M<:siUnd,  I  B.  end  A.  «9P-^^^i^ 

Jigitized  by  VjOOQ  IC 
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upon  any  agreement  made  upon  consideration  of  marriage ;  (6)  or  upon 
any  contract  or  sale  of  lands  tenements  or  hereditaments,  or  any  mterest 
in  or  concerning  them;  (7)  or  upon  any  agreement  that  is  not  to  be 
performed  within  the  space  of  one  yeat  from  the  making  thereof;  (8) 
unless  the  agreement  (9)  upon  which  such  action  shall  be  brought,  or 
some  memora'tdum  or  note  thereof  shall  be  in  writing,  and  signed  (10)  by 
the  party  to  be  charged  therewith,  (11)  or  some  other  person  thereuuta 
by  him  lawfully  (12)  authorized.  (J 3) 


(6)  Mutual  promises  of  marriage  are  not  within 
the  act.  Cork  v.  Baker,  1  Str.  34.  Harrison  v. 
Cage,  1  Ld.  Raym.  3B6.  The  contrary  had  been 
determined  in  Philpott  r.  Wallet,  3  Lev.  65. 

(7)  Contract  for  purchase  of  a  growing  crop  of 
grass  to  be  mown  and  made  into  hay  by  the  vendee, 
is  a  contract  for  an  interest  in  land  and  within  the 
statute,  Crosby  v.  Wadsworth,  G  East,  602.  So  a 
sale  •£  growing  turtilps  their  maturity  not  being 
stated,  Emmerson  v.  Heelis,  2  Taunton,  38. — 
Sale  of  potatoes  to  be  got  immediately  is  not. 
Parker  v.  Staniland,  11  East,  362;  and  see  ac- 
cordingly Warwick  v.  Bruce,  2  M.  and  S.  205. 
PlaintUT  let  defendant  land  to  be  paid  a  moiety  qf 
the  crops  in  lieu  of  rent,  an  appraisement  agreed 
to  between  the  parties  amounts  to  a  case  of  goods 
sold  and  delivered,  and  is  not  within  the  statute, 
Poulter  V.  Killingbeck,  1  Bos.  and  Bull.  39/>  Plain- 
tiff agreed  to  accept  A.  B.  as  tenant  upon  defend- 
ant agreeing  to  pay  plaintiff  40/.,  pare  of  100/. 
agreed  to  be  paid  by  A.  B. ;  the  money  being  paid 
assumpsit  lies  for  the  40/.  the  contract  being  exe- 
cuted, Griffith  i>.  Young,  12  £.^t,  513.  A  parol 
licence  for  an  easement  to  the  owner  of  adjoining 
premises  is  good  and  not  within  the  statute.  See 
Wood  r.  Lake,  Say.  3.  Winter  v.  Brockwell, 
8  East,  308. 

An  equitable  mortgage  by  deposit  of  title  (*eeds 
wasesublished  in  Russel  v.  Russel,  1  Bro.  Ch.  269> 
and  is  now  a  matter  of  daily  occurrence.  This 
is  mentioned  in  ex  parte  Finden,  11  Ves.  404  n. 
as  the  first  case  which  broke  in  upon  the  statute, 
and  let  in  evidence  which  it  \vas  the  very  object 
of  the  statute  to  exclude.  But  the  doctrine  al- 
though disapproved  is  not  to  be  disturbed.  Ex 
parte  Haigh,  11  Vesey,  403.  Norris  v.  Wilkin- 
son, 12  Ves.  197. 

(8)  This  does  not  apply  to  contracts  upon  an 
event  which  may  or  may  not  happen  within  a  year, 
as  marriage,  death,  the  arrival  of  a  ship,  Anon.  Salk. 
280,  Peter  v.  Compton,  Skinner,  353.  Fenton  r. 
Smblers,  3  Burr.  1278.  Where  it  appears  by  the 
facts  of  the  case  that  the  engagement  was  not  in- 
tended to  be  performed  within  a  year  (as  the  sub- 
scription for  BoydcU's  Sbakspeare)  though  part 
was  performed  in  that  time,  the  case  is  within  the 
sutute,  Boydell  v.  Drummond,  11  East,  142. 

(9)  Tlie  term  agreement  here  seems  ro  import 
no  more  than  promise  or  engagement,  and  was  not 
considered  as  having  any  other  construction  until 
the  well-known  case  of  Wain  r.  Warlters,  5  East, 
10,  where  from  a  fanciful  derivation  of  the  term 
ngreement  from  agregalio  mentium,  it  was  decided 
that  it  imports  something  to  be  done  on  both  sides, 
and  that  the  consideration  must  appear  upMi  xh% 
face  of  an  instrument  by  which  a  person  engages 
for  the  debt  of  anotlier.  In  Siadt.  v.  lill,  9  East, 
348,  the  consideration  wu  held  to  be  sufficiently 


shewn  in  an  agreement  undertaking  to  guarantee 
the  payment  of  any  goods  which  A.  mij^t  deliver 
to  B.  The  decision  in  Wain  v,  Warlters  is  disap- 
proved by  Lord  Eldon  in  ex  parte  Minet,  14  Vesey» 
1B9,  ex  parte  Gardoro,  15  Vesey,  286,  videetiam- 
1  B.  and  A.297,  and  it  is  a  cose  which  has  been  more 
disapproved  by  the  profcs^on,  and  is  certainly  more 
inconvenient  in  itself,  than  any  decision  of  moden^ 
times.  See  the  observations  on  the  grounds  of  the 
decision  in  Fell's  IVeatisc  on  Mercantile  Guaran- 
tees. App.  IV.  In  Bateman  v.  Phillips,  15  East, 
272,  it  was  niled  that  a  letter  to  an  attorney 
stating,  "  T  trust  you  will  give  A.  B.  indulgence  tiU 
next  weelc,whcn  I  will  imdcrtake  to  see  you  paid," 
was  a  sufficient  promise  to  pay  the  debt  for  whicf^ 
the  attorney  was  employed  to  sue.  See  further 
Notes  to  Sec.  17,  infra.  ' 

( 10)  The  signature  need  rot  necessarily  be  at 
the  foot  of  the  instrument ;  but  the  mere  writing 
of  the  name  of  the  party  in  the  body  of  an  instru- 
ment containing  instructions  for  a  lease,  as**  A.  B» 
to  pay  C.  D.,"  &c.  being  only  applicable  to  a  par* 
ticular  purpose  and  not  intended  as  a  signature  is 
not  sufficient,  Stokes  v.  Moore,  1  Cox  P.  Wms. 
77 1  N.  So  the  altering  a  draft  is  not  a  signature, 
Hawkins  v.  Holmes,  1  P.  W.  770.  See  Sander- 
son V.  Jackson,  Note  to  ^c.  17,  infra.  Signatu/e 
as  a  witness  knowing  the  contents  was  held  suffi- 
cient by  Lord  Hardwicke  in  Wilford  v.  Beasely, 
1  Wils.  118,3Atk.  503.  Sed.  GLu.  the  question  of  a 
knowledge  of  the  contents  so  as  to  attach  to  the 
fact  of  attestation,  an  effect  and  import  which  it  does 
not  bear  upon  the  face  of  it,  involves  the  subject 
in  all  the  danger  cf  parol  evidence. 

(11)  A  party  who  has  himself  signed  the  agree- 
ment cannot  object  that  it  is  not  signed  by  the 
other  party,  as  is  settled  by  a  series  of  cases,  from 
Hutton  V,  Gfay,  2  Cha.  Ca.  164,  decided  about 
seven   years  after  the  statute,  to  8cton  v.  Slade, 

7  Ves.  265.     Tliis  is  a  strong  illustration  of  the  ' 
principle  that  the  writing  required  is  the  evidence 
and  not  of  the  essence  of  the  contract. 

(12)  The  authority  of  the  agent  need  not  be 
given  in  writing — Coles  v.  Trecothick,  9  Vesey, 
234,  250,  Clinan  v.  Cooke,  I  Schoales  and  Lefroy, 
22---but  this  is  expressly  required  with  respect  to 
the  subjects  mentioned  in  Sec.  1.  The  clerk  of 
an  agent -43  not  generally  authorized  to  sign — but 
held  sufiicient  in  the  particular  case  upon  evidence 
of  assent.  Coles  v.  Trecothick,  ub.  supra.  See 
Mortlock  v.  BuUer,  10  Ves.  292,  in  which  under  a 
power  to  trustees  to  sell  at  the  request  of  A.  B.  • 
general  consent  of  the  trustees  to  sell  was  held  not 
to  constitute  A.  B.  an  agent  for  the  trustees  to 
enter  into  a  contract.  An  authority  to  a  steward 
to  sell  by  auction  does  not  authorize  a  sale  by  pri- 
vate contract. — Daniel  v.  Adams,  Amb.  495.  It 
wasruled  in  Walker  v.  Consuble,  1  Boi.  and  P*  306, 
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In  Brodie  v.  St.  Paul,  1  Vesej,  jun.  326,  it  was 
held,  that  a  reference  in  an  agreement  to  such 
parts  of  another  paper  as  had  been  read  to  the 
party  was  not  sufficient^ 

An  alteration  of  an  agreement  relating  to  a  lub* 
ject  within  the  statute  is  as  much  affected  by  the 
statute  as  original  agreement,  and  requires  the 
same  solemnities. 

Sufficient  attention  has  not  always  been  paid  in 
this  respect  to  the  distinction  between  cases  where 
writing  was  necessary  from  the  nature  of  the 
subject,  and  those  in  which.it  had  only  been  acci- 
dentally resorted  to  in  the  original  agreement. — 
See  Cokes  v.  Mascal,  2  Vera,  34.— Jordan  t\  Saw- 
kins,  1  Ves.  jun.  402. — Rich  v.  Jackson,  4  Bro. 
Ch.  514.-Robson  v,  Collins,  7  Vescy,  130.  The 
disallowance  of  parol  evidence,  to  shew  that  other 
terms  not  expressed  were  intended  to  perform  part 
of  a  written  agreement,  does  not  depend  so  much 
upon  the  statute  as  upon  the  general  rule  of  law, 
that  parol  evidence  cannot  be  admitted  to  Tary  the 
terms  of  an  agreement. — See  upon  this  subject 
the  distinction  between  cases  of  a  plaintiff  requir- 
ing the  pefbmiance  of  an  agreement  different  ^m 
that  expressed,  and  those  of  a  defendant  resisting 
performance  on  the  ground  of  fraud  or  surprise.-^ 
Young  f.  Clark,  Prcc.  Ch.  538.— Legal  r.  Miller, 
2  Vcsey,  376.— Buxton  v.  Lister,  3  Atk.  3(<3.— 
Shiricy  v.  Stratton,  1  Bro.  Ch.  440. — Stadgroom 
r.  Marquis  of  To\vnsend,  6  Vcsey,  328. — Clarke 
f.  Grant,  14  Vescy,  .'»l!>. —  HigginM>n  v.  Clowes, 
15  Vesey,  51f^.  See  also  Price  r.  Dytr^  17  Vesey, 
356,  in  which  the  original  agreement  was  enforced, 
notwithstanding  a  subsequent  parol  agreement 
to  add  other  terms  in  favour  at  the  defendant. 
In  this  case  most  of  the  authorities  upon  the 
subject  are  referred  ta 

For  cases  of  decreeing  perfijrmancc  of  an  agree- 
ment not  conformable  to  the  statute  on  the 
ground  of  fraud,  see  Cooke  v.  Mascal,  2  Vera, 
34  and  200.— Mallet  v.  Halfpenny,  cited  Pr.  Ch. 
404. 

For  cases  in  which  a  person  who  has  dissuaded 
^mother  from  making  or  altering  his  wilt,  upon  an 
engagement  to  comply  with  his  intenrion,  has 
been  compelled  to  peiibrai  such  engagement,  see 
Cliamherlaine  r.  Chamberlainc,  2  Freem.  34, 
2  Eq. Ca. :b. 43, Prec. Ch. 4 — Devenish r.  Baines, 
I>rec.  Ch.  3.— Oldham  v.  Utchford,  2  Vera.  .^06. 
— Reech  f.  Kenegal,  1  Vesey,  123.-— Barrow  r. 
Greenough,  3  Vesey,  jun.  152. 

It  is  a  well  known  exception,  which  Courts  of 
Equity  have  introdaced  in  the  conrtroction  of  the 
statute,  that  the  benefit  of  it  shall  not  be  taken 
against  an  agreement  which  has  been  in  part  per- 
formed; and  Buller,  J.  in  Brodie  r.  St.  Paul, 
1  Vesey,  jun.  X)3,  intimated  an  opinion  that  the 
same  rule  would  prevail  at  law — but  the  contrary 
opinion  was  strongly  expressed  by  Lord  Eldon,  in 
Cooth  r.  Jackson,  6  Vesey,  29.  The  inclination 
of  Courts  of  Equity,  in  modern  cases,  has  been 
rather  to  narrow  than  to  extend  the  doctrine  of 
part  performance. 

It  is  clearly  settled,  that  giving  directioni  for 
conreyances  and  going  to  view  the  estate,  are  not 
Acts  of  part  performance. 

Mvriage  u  also  cletriy  not  tuch-a.  performence 
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that  an  auctioneer,  upon  a  sale  of  land  by  auc- 
tion, is  not  such  an  agent  of  both  parties  as  to 
make  his  entry  of  the  sale  operate  as  a  signature 
of  tlie  purchaser  contrary  to  the  doctrine  esta- 
blished with  respect  to  Sea.  17,  as  to  sales  of 
goods.  See  Lord  Eldon*s  observ.iti9iis  upon  this 
subject  in  Coles  v,  Trecoiliick.  See  the  observa- 
tions of  Sir  William  Grant,  Buckmaster  v.  Marrop, 
7  Vesey,  341,  and  of  Lord  Erskinc  upon  appeal, 
13  Vesey,  4ii6,  and  the  opinion  of  Sir  Wm.  Grant, 
Higginson  r.  Clowes,  15  Vesey,  516. 

In  Emmenon  v.  Heelis,  2  Taunt.  38,  it  was 
decided  that  the  writing  down  the  name  of  the 
purchaser  by  the  auctioneer  is  a  signing  by  an 
agent  for  the  purchaser,  although  for  the  sale 
of  an  interest  in  land— and  this  is  confirmed  by 
White  p.  Proctor,  4  Taunt.  209.  It  docs  not 
seem  to  have  been  noticed,  that  at  the  time  of 
^xTiting  down  the  name  it  is  not  intended  as  the 
record  of  a  purchase,  but  only  of  a  bidding. 

( 13}  In  addition  to  the  preceding  notes  on  this 
section,  it  will  be  proper  to  advert  briefly  to  the 
following  heads : 

An  agreement  exprened  by  letter  is  fufficient. 
Moorr.  Hart,  2  Ch.  Rep.  147,  1  Veraon,  110. 
So  a  proposal  by  letter  acceded  to  by  parol. — Cole- 
man r.  Upcot,  5  Viner,  5  i7.  A  proposal  by  letter 
for  a  daughter's  portion,  afterxvards  retracted  and 
again  agreed  to  by  parol. — Bird  v.  BloBse,2  Vent. 
361.  A  proposal  at  first  refiised  but  afte-vards 
consented  to. — Hodgson  f.  Hutchenson,  5  Viner, 
522.  This  seems  to  be  an  incorrect  decivion,  not 
merely  with  reference  to  the  statute,  but  upon 
general  principles  -r  for  in  ordinary  cases  a  propo- 
sal may  be  retracted  at  any  time  before  accep- 
tance, and  is  no  longer  obligatory  after  actual  refu- 
sal Ruled,  that  a  letter  by  the  defendant  to  his 
daughter,  whom  the  plaintiff  courted,  intimating 
that  he  had  met  the  plaintiff  and  agreed  to  give 
him  a  portion,  which  letter  was  not  communicated 
to  the  plaintiff,  was  not  binding,  being  no  more 
than  a  mere  communication.— Ayliflfc  r.  Mr.  Jus- 
tice Tracy,  2  P.  Wms.  f»5.  See  Wankford  i\ 
Fotherley,  2  Vera.  322.— Mai  well  v.  Ij»dy  Mon- 

tacute,  Prec.  Ch.  526,  I  P.  Wms.  G\y Allan 

r.  Bower,  3  Bro.  Ch.  149. — Luden  tf.  Anstey, 
4  Vetey,  .501—5  Vesey,  21.*?.  There  is  a  diffe- 
rence between  the  4th  and  7th  .«cctions  of  the 
statute :  the  latter  only  requires  th.«t  a  trust  shall 
be  manifested  by  writing,  «iot  that  it  shrill  be  con- 
stituted by  writing — and  the  former  requires  the 
very  agreement  to  be  in  writing — Per  Sir  William 
Grant,  in  Randall  v.  Morgan,  1 2  Ves.  67. 

A  letter  or  other  paper  duly  signed,  clearly 
referring  to  another  paper  which  contains  the 
terms  of  the  agreement,  is  sufficient— Tawney  r. 
Crowthcr,  3  Bro.Ch.  161,  3 IP, but  there  must  be 
an  actual  reference ;  and  an  agreement  for  a  lease 
not  specifying  a  definite  term,  or  referring  to  an 
advertisement  in  which  such  term  was  expressed, 
cannot  be  connected  with  the  advertisement  by 
rarol  evidence.— Clin  an  f.  Cooke,  S.  &  L>  22. 
The  cases  of  Seagood  v.  Meale,  Prec.  Ch.-  560  — 
Qerk  r.  Wright,  1  Atk.  12— WTialey  r.  Bagsnal, 
1  Bro.  P.  C.  345— and  also  Clinan  ••.  Cooke,  de- 
cide 'that  a  letter  referring  to  an  agreement,  but 
not  specifying  the  terms  of  it,  is  not  sufficient. 
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V.  •  And  be  it  further  enacted  by  the  autliority  aforesaid,  Tliat  from 
and  after  the  f^id  four  and  twcntiedi  day  oi  June  all  devises  and  bequests 
of  any  lands  or  teuemenis  devisable  either  by  force  of  the  statute  of  wills 
or  by  this  statute,  or  by  force  of  the  custom  of  Kenty  or  the  custom  of  any 
borough  or  any  other  particular  custom,  (14)  shall  be  in  writing  and 
ftizneu  (13)  by  the  party  so  devising  the  same,  or  by  some  other  person  i>eviie»  of 
in  his  presence  and  by  his  express  directions,  and  shall  he  attested  and  lands  shall  be  in 
writing,  and  attended  by  three  or  four  witnesses.   3  Lev.  86.  Carthew  35, 514.  3  Mod.  218.  262: 


as  takes  an  agreement  in  consideration  of  it  out 
of  the  statute. 

It  seems  to  be  now  settled,  that  payment  of  part 
of  the  purchase- money  is  not  such  a  performance 
as  takes  a  case  out  of  the  statute. — See  Buckmas- 
tcr  V,  Hanop,  7  Vesey,  341.  Sir  William  Grant 
there  said,  that  even  if  payment  of  the  auction 
duty  could  be  considered  as  a  part  of  the  price,  he  . 
did  not  see  how  that  could  bind  the  purchaser.  In 
general  the  party  selling  must  shew  a  performance 
on  his  side,  as  a  reason  for  the  interference  of  the 
court  in  his  favour — for  the  ground  upon  which 
the  court  acts  is  fraud,  in  refusing  to  perform  after 
the  performance  of  the  other  party.  In  Clinan  v. 
Cooke,  1  Sch.  &  Lcf.  22,  40,  Lord  Rcddeadale 
held,  that  the  payment  of  money  was  not  a  part 
performance — and  said,  that  he  took  it  that 
nothing  would  be  a  part  performance,  which  does 
not  pur  the  party  into  a  situation  that  would  be  a 
-  fraud  upon  him,  unless  the  agreement  was  per- 
formed. Taking  possession  by  a  purchaser  and 
cutting  crops  is  part  performance. — Buckmaster  v. 
Harrop,  on  appeal,  13  Vesey,  456.  A  tenant's 
continuing  in  possession  upon  alleged  new  agree- 
ment, is  not. — Frame  v.  Da\rson,  14  Vesey,  386. 
In  that  case  Sir  Wra.  Grant  sa;d,  **  Part  perform- 
ance muet  be  an  act  unequivocally  referring  to  and 
arising  out  of  the  agreement,  and'  si:ch  that  the 
party  would  suffer  an  injury  amounting  to  fraud 
by  the  refusal  \S  execute  the  agreement.*'  He 
aho  considered  it  an  objection  to  a  specific  per- 
formance, that  the  A(t  in  question  was  such  as 
would  easily  admit  of  compensation  without  exe- 
cuting the  agreement.  See  the  observations  of 
Lord  Redesdale  as  to  the  relaxations  of  the  sta- 
tute.— Lyndsay  v.  Lynch,  2  Sch.  &  Lef.  5. — See, 
as  to  part  performance,  the  note  to  Pym  v.  Black- 
burne,  3  Vesey,  34.  As  te  difficulties  which  may 
occur,  when  the  defendant  admits  the  acts  alleged 
as  part  performance,  but  denies  the  agreement  in 
respect  of  which  they  are  alleged  to  be  performed, 
see  Foublanque*s  Notes  on  Treatise  of  Equity, 
B.  1,  Ch.  3,  §  8. 

If  a  Defendant  deny  that  any  parol  agreement 
ever  took  place,  a  court  of  equity  will  not  inquire 
vnXM  the  truth  of  that  denial.— Per  Lord  Eldon, 
Cooth  V.  Jackson,  6  Vesey,  12.  Where  a  plaintiff 
had  built  a  house,  his  v  icness  proved  an  agree- 
ment different  from  that  of  the  bill,  and  the  an- 
swer stated  an  agreement  different  from  both,  the 
Lord  Chancellor  said,  that  in  strictness  the  bill 
ought  to  be  dismissed-— but,  on  account  of  the  ex- 
penditure, decreed  specific  performance  of  the 
agreement  admitted  by  the  answer,  with  costs 
against  the  plaintiff. — Mortimer  r.  Orchard,  2  Ves. 
jun.  243.  But  in  Woollam  ».  Heam,  7  Vesey, 
211.  Lyndsey  r.  Lynch,  2  Sch.  and  Lef.  1,  the 
plaintiff  having  failed  iu  estabibhing  the  agree- 


ment insisted  upon,  the  Court  would  not  decrett 
the  agreement  admitted,  but  dismissed  the  bill 
without  prejudice  to  filing  \  fresh  bill. 

It  is  settled,  that  if  a  defendant,  by  answer  ad- 
mits the  agreement  stated  in  the  bill,  and  does  not' 
insist  u)X}n  the  statute,  performance  will  be  de- 
creed ;  but  whether  he  is  bound  to  admit  or  deny 
the  parol  agreement,  so  that  the  effect  oi  the  sta* 
tuto  is  only  to  exclude  evidence  aliunde— whether 
he  must  take  advantage  of  the  sutute,  by  way  of 
plea — or,  wheiher  admitting  the  agreement  be 
may  insist  upon  the  statute,  by  way  of  answer, 
are  points  not  absolutely  settled. — See  Cottington  vm 
Fletcher,  2  Atk.  1 55.--Lacon  v.  Mertins,  3  Atk.  4« 
-  Rondeau  v,  Wyatt,  2  H.  Bl.  63.— Eyre  v. 
Ivison,  cited  2  Bro.  Ch.  563.— Stewart  v.  Careless, 
ib.  56.'r.— Moore  r.  Edwards,  4  Vesey,  23.— 
Whitchurch  v.  Bevis,  2  Br.  Ch.  559.  It  seems, 
however,  to  be  the  prevalent  epinion,  that  it  is  suf- 
ficient to  claim  the  benefit  of  the  statute  by  the 
answer^see  Cooth  v.  Jack<fon,  6  Vesey,  12--but 
if  the  defendant  d«es  not  in&bt  upon  the  statute, 
in  the  answer  to  the  original  bill,  he  cannot  do  so 
in  the  answer  to  the  amended  bill,  id.  and  Spuzrier 
0.  Fitzgerald,  6  Vesey,  548. 

*  This  statute  is  in  force  in  the  island  of  St* 
Kitts,  4  M.  &  S.  1. 

(14)  The  statute  does  not  extend  to  copyholds 
surrendered  to  the  use  of  a  will,  nor  to  devises  in 
execution  of  a  power— but  a  power  to  appoint  by 
will  generally  is  held  to  mean,  with  respea  to 
lands,  a  will  conformable  to  tlie  statute. — See  Sug* 
den  on  Powers,  c.  5,^3.  A  \ytTton  cannot  create  a 
power  to  devise  by  his  own  will,  otherwise  than  ac- 
cording to  the  sutute.—  Habergham  v.  Vincent, 
2  Vesey,  jun.  204. 

A  term  of  years  is  notwichtn  the  statute,  unless 
attendant  upon  the  inheritance,  in  which  case  it  is 
net  severed  by  a  will  not  duly  attested. — ^Whic« 
church  r.  Whitchurch,  2  P.  Wras.  236. 

A  Will  duly  attc&ted,  charging  legacies  on 
lands,  extends  to  legacies  given  by  an  attested  codi- 
cil— Brudenclle  »'.  Boughton,  2  Atk.  258,  vi.— 
8  Vesey,  495 — but  it  must  be  a  general  legacy,  and 
not  a  specific  charge,  which  cannot  be  made  by  an 
unattested  codicil,  under  a  power  expressed  for 
the  purpose  in  a  regular  attested  will. — Rose  v. 
Cunynjhame,  12  \t%e\\  29. 

(15)  In  some  or  the  older  caf^es,  sealing  was 
held  a  sufficient  signing ;  but  in  Ellis  v.  Smith, 
in  Chan.  1754,  reported  1  Ves.  jun.  11,  the  con- 
trary opinion  was  expressed  by  Parker,  C.  B. 
Wflles,  C.  J.  and  Sir  John  Strange,  M.  R.  who  as- 
sisted the  Lord  Chancellor.  The  same  opinion 
was  expressed  by  Lord  Eldon,  in  Wright  v.  Wake* 
field,  17  Ves.  459.  Writing  the  name  at  the  top 
may  be  a  sufficient  signing.- <Lemame  v.  Sunley, 
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subscribed  (16)  in  the  presence  (17j  of  the  said  devisor  by  three  or  four 
credible  (13)  witnesscss,  or  else  toey  shall  be  utterly  void  (19)  and  of 
none  effect,  (ao) 

VT,  And  moreover  no  devise  in  writing  of  lands  tcnetnf  nts  or  heredita- 
ments, nor  any  clause  thereof,  shall  at  any  time  after  the  said  four  and 
twentieth  day  of  June  be  revocable,  otherwise  than  by  some  other  will  or 
codicil  in  writing  or  other  writing  declaring  the  same,  or  by  burning  can- 
celling tearing  or  obliterating  (2i)  the  same  by  the  testator  himself,  or  in 
his  presence  and  by  his  directions  and  consent;  but  all  devises  and  be- 
miebts  of  lands  and  tenements  shall  remain  and  continue  in  force  until 
tne  same  be  burnt  cancelled  torn  or  obliterated  by  the  testator  or  his  di- 
rections in  manner  aforesaid,  or  imlcss  the  same  be  altered  by  some  other 


il6)  An  ittestation  with  a  mark  is  sufficient. 
laniaoo  v.  Harrison,  8  Vesey,  185,  504. 
The  wimeves  nay  attest  at  different  times.  - 
Cook  v.Panons,  Free.  Ch.  186 — Jones  v.  Lake, 
2Atk.l76. 

(17)  This  clause  does  not  require  the  will  to  be 
signed  bv  the  tesutor  in  the  presence  of  the  wit- 
aesset,  but  only  that  it  shall  be  attested  by  the 
witnenes  in  the  presence  of  the  testator— -whereas 
the  next  clause,  as  to  revocation,  requires  the  signa- 
Cure  in  the  presence  of  the  witnesses,  but  not 
the  attesution  of  the  witnesses  in  the  presence  of 
the  testator.  It  is  sufficient  if  the  testator  might 
lee  the  witnesses  attest,  and  not  necessary  tliat  he 
actutDy  should  do  so— ss  when  the  tesutor  was 
in  a  carriage,  and  the  attestation  in  a  house,  it 
being  sworn  that  the  tei^tator  might  see  what 
puied.«-.8ee  Coeson  r.  Dade,  1  Bra  Ch.  99.— 
Shires  v.  Gbscock,  2  Salk.  638.  But  where  the 
attesting  witnesses  retired  from  the  room,  where  the 
testator  had  signed,  and  subscribed  their  names  in 
an  adjoining  room,  and  the  jury  found  that  from 
one  part  of  the  testator's  room  a  person,  by  inclin- 
ing himself  forwards  with  his  head  out  of  the  door, 
might  have  seen  the  witnesses,  but  that  the  testa- 
tor was  not  in  such  a  situation  that  he  could  have 
seen  them  by  so  mclining,  the  will  was  held  to  be 
not  duly  attested.-— Doe  deni.  Wright  v.  Manifold, 
1 M  &  S.  294.  If  the  testator  is  in  a  state  of  insen- 
sibility at  the  time  of  the  attestation,  such  attesta- 
tion is  void.— Right  t>.  Price,  Doug.  241.  The 
rule  of  the  civil  law.  Coram  TUh  aliquid  facere 
jiiaui  fumvidehtreoprasentifeciwnin  h  intcllegat, 
Itaque  »  furhmSf  ant  iiifam  sit  aut  dormiat,  npn 
viditur  coram  eofecisse..  Dig.  dC).  tit.  1 6,  de  verb. 
>ig.  L  209,  is  very  apposite  to  this  subject.  It  is 
not  necessary  that  the  attestation  should  express, 
that  it  was  made  in  the  presence  of  the  testator.— 
Hands  V.  James,  Com.  Rep.  531.— Bruce  v.  Smithy 
Willea*  Rep.  1.  An  attestation  "signed  sealed 
published  and  declared  in  the  presence  of 

'*  is  evidence  to  a  jury,  that  the  attestation 
vastnaae  in  tne  presence  otiiic  CC:!:!?''.— Croft 
V.  Pawlett,  2  Strange,  1109. 

[See  upon  this  subject,  Lord  Rancliffe  v.  Parsons, 
6  Dow.  Rep.  202.] 

(18)  A  person  attainted  of  felony  held  not  a 
credible  witness.— Pendock  v,  Mackender,  4  Burr. 
£ccl*  L.  104*  As  to  the  objection  of  interest,  see 
Stat.  25  G.  II.  c.  6.  post  title  Willi. 

(19)  It  is  by  force  of  these  words,  that  a  will  of 
land,  not  duly  attested,  is  not  sufficient  even  to  put 
Um  Iwir  to  bii  eUctioB,  with  respea  to  ptnonal 


estate.— See, the  case  ez-parte  the  Earl  of  lichee- 
ter,  7  Veaey,  348,372. — See  also  the  observations 
on  Thelluson  v.  Woodford,  1.1  Vesey,  223.  A 
wish  has  been  often  expressed  by  great  authorities, 
that  all  testamentary  acts  should  be  rendered  sub- 
ject to  the  solemnities  required  by  the  sutute  ; 
and  certainly  the  importance  of  such  a  provision  is 
extremely  evident,  when  it  is  considered  Kow  much 
the  intentions  of  a  testator  may  be  defeated  by  a 
will  which  is  founded  on  one  arranged  plan,  being 
partly  good  and  partly  void.  The  uncertainty  as 
to  what  shall  or  shall  not  constitute  a  sufficient 
manifestation  of  the  will,  with  respea  to  personal 
estate,  is  also  extremely  mconvenient,  and  a  great 
source  of  litigation.— See  the  observations  of  Lord 
Loughborough  on  this  subject,  Matthews  v.  Warner^ 
4  Vesey,  186. 

(20)'  As  ro  wills  of  hnd  in  the  plantations,  sed 
Stat.  2o  G.  11.  c.  6,  post  title  Wills. 

(2 1 )  A  beginning  to  cancel  under  the  impressioit 
that  a  new  will  is  complete, and  desisting  upon  being  . 
informed  to  the  contrary,  is  no  revocation.  Hyde 
i;.  Hyde,  I  Eq.  Abr.  409.  So  a  cancellation  upon 
making  a  new  will  which  is  invalid  by  reason  of 
the  witnesses  not  attesting  in  the  presence  of  the 
tesntor.  Onyons  r.  Tyrer,  Prcc.  Ch.  459. — 
1  P.  Wms.  344.  Con.  Ed.— Throwing  the  will  into 
the  fire  with  intent  to  destroy  it  is  sufficient,  though 
it  falls  off  and  \i  preserved.  Bibb.  r.  Thomas  2  Bl. 
Rep.  1043.  The  obliteration  of  a  part  is  only  z 
revocation  as  to  that  part.  Sutton  v.  Sutton,  Cowp. 
812.  Striking  out  the  name  of  one  joint-tenant  has 
the  effect  of  leaving  the  entire  estate  in  the  other. 
Aliter  as  to  tenants  in  common  who  cannot  thereby 
acquire  an  estate  not  originally  gi^ren.  Larkins  r. 
Larkins,  3  Bos.  &  P.  16,  lOP.  See  also  a?  to  the 
first  point.  Short  r.  Smyth,  4  East,  4 19. — Whether 
obliterating  the  names  of  some  trustees  or  other 
devisees  and  substituting  others  is  a  revocation  as 
to  (he  former  purpose,  net  being  eflfectual  as  to  the 
second,  GLu.  ibid.  A  cancellation  of  the  one  part 
is  a  revocation  of  duplicates.  Burtenshaw  v,  Gilbert, 
Cowp.  40.  See  Pembertcn  v.  Pemberton,  13 
♦  VtJ^ev,  290.  In  that  case  the  testator  made  dupli- 
cates'of  II i:  will,  and  afterwards  altered,  and  subse^ 
quenily  cancelled  one  part— the  one  part  uncan- 
celled, and  the  other  altered  and  cancelled,  and  a 
codicil  without  a  date,  were  found  in  his  posses&ion 
at  his  death — and  a  verdict  in  favour  of  the  will 
wassusuined. — The  immediate  decision  was  on  the 
fact  of  an  intention  to  cancel,  but  the  legal  doctrinet 
are  very  fully  gone  in^o,  ^  j 
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will  (SS)  or  codicil  in  writine  or  other  writing  of  the  deviser,  signed  in  the 
presence  (23)  of  three  or  £ur  witnesses  oeclaring  (24)  the  same;  any 
former  law  or  usage  to  the  contrary  notwithstanding.  (95) 

VII.  And  be  it  further  enacted  hy  the  autliority  aforesaid.  That  from 
and  after  the  said  four  and  twentieth  day  of  June^  all  declarations  or  crea- 
tions of  trusts  or  confidences  of  any  lands  tenements  or  hereditaments,  f^\\  Declan- 
shali  be  manifested  and  proved  (26)  by  some  writing  signed  by  the  party  tioMor  Crea- 
tions of  tmsts  shall  be  in  writing.    Explained  by  4  Anne,  c.  16.  section,  15,  Port. 


(22)  A  subseqiient  will  of  lands  is  only  a  revo- 
cation so  far  as  the  dispositions  are  inconsistent.— 
Coward  v.  Marshall  Cro.  Elia.  721.  A  finding 
that  the  testator  afterwards  made  another  will  of 
which  the^contents  are  unknown* --or  that  the  tes- 
tator made  a  subsequent  will  differmt  from  the 
first^but  in  what  particular  is  unknown,andthatit 
does  not  appear  what  became  of  the  second  will,  is 
not  sufficient  to  revoke  the  first.— Hungerfcrd  v, 
Notworthy, Sho.  P.O.  146.— Hutchins  v.  Bassett, 
Salk.  592. — Harwood  o.  Goodright,  Cowp.  8/. — 
7  Bro.  P.  C.  8vo.  489. 

A  will  with  a  clause  of  revocation  conformable 
to  this  section,  being  signed  by  the  testator  in  the 
pretence  of  the  witnesses,  but  not  valid  as  a  will, 
not  being  attested  in  the  presence  of  the  testator, 
is  not  a  revocation,  not  being  intended  for  such  as 
an  independent  act.— See  Onyons  v.  Tyrer,  supra 
No.  21.— Eggleatone  v.  Speake,  3  Mod.  258.— 
1  Sho.  89. 

It  is  to  be  observed,  however,  that  in  those 
cases  the  substantial  dispositions  were  the  same  in 
both  wiUs,  as  to  the  materiality  of  which  vi.  ex 
parte  the  Earl  of  Ilchester,  7  Ves.  373. 

(23)  A  will  acknowledged  as  such  in  the  pre- 
sence of  three  witnesses,  is  good — and  ah  hough 
not  signed  in  their  presence,  a  suflicient  revcca- 
tion-^and,  though  being  a  devise  to  an  heir  at 
law,  void  as  a  will,  is  a  valid  instrun^ent  of  revo- 
cation, being  executed  according  to  the  statute. — 
Ellis  r.  Smi:h,  1  Vesey,  jun.  11. 

(24)  A  declaration  of  the  testator,  certified  by 
three  witnesses,  but  not  signed  by  him,  that  he 
revokes  his  will,  is  void. — Hihon  r.  King,  3  Lev. 
86. 

(25)  It  is  completely  settled,  that  the  provi- 
sions of  this  section  do  not  extend  to  revocations 
by  operation  of  bw,  such  as  a  subsequent  mar- 
riage and  the  birth  of  a  child. — See  Doc  on  the 
demise  of  Lancashire  r.  Lancashire,  5  T.  R.  49 — 
in  which  this  was  decided,  in  respect  to  a  posthu- 
mous child,  and  the  doctrine  considered  as  resting 
rather  upon  a  tacit  condition  than  upon  an  im- 
plied revocation ;  but  it  may  be  qualified  by  cir- 
cumstances where  the  subsistence  of  the  will  is 
not  inconsistent  with  the  new  relations  which  are 
contracted.— See  Brady  v.  Cubitt,  Doug.  39,  and 
more  particularly  Kenebel  r.  Serafton,  2  East. 
530— in  which  a  testator  made  provisions  in  fa- 
vour of  the  children  that  he  should  have  by  A.  B. 
with  whom  he  then  cohabited  and  afterwards 
married  and  had  children  by ;  a  total  want  of  pro- 
vision for  the  family  so  newly  constituted  being 
considered  as  the  basis  of  the  tacit  condition— and 
see  ex-parte  the  Earl  of  Ilchester,  7  Vesey,  348, 
which  related  to  the  revocation  of  a  testamentary 
appointment  of  a  guardian,  referred  to  in  note  to 
Stat.  29  Ch.  II.  c.  24,  ante  Now  15. 


The  case  upon  this  subject  conuined  in  the 
additional  note  (a)  tn/ra,  has  already  been  pub- 
lii»hed  by  the  Editor,  in  a  note  to  Lugg  v.  Lugg, 
2  Salk.  592. 

That  a  tacit  revocation  by  subsequent  marriage 
and  birth  of  child  without  provision,  can  be  re- 
butted hy  parol  evidence,  is  affirmed  per  Cur. 
Lord  Raymond,  441,  Doug.  31 — per  Eyre,  2  H* 
Blackst.  522 ;  negatived  j^i  Lord  Alvanley,  4  Yea. 
jun.  848— Lord  Rosslyn,  5  Ves.  jun.  664. 

The  doctrine  of  revocation  by  an  alteration  of 
the  estate,  is  referred  to  in  note  to  32  H.  VilL 
c.  I,  post  title  wills.  No.  I. 

The  cases  respecting  the  republication  of  wiUs 
chiefly  relate  to  the  rule,  that  a  will  as  to  real 
estate  can  only  operate  upon  the  land  which  the 
'  testator  has  at  the  time  of  the  execution — and 
establish,  1st.  That  a  republication  of  a  will  gives 
it  the  same  effect  as  if  originally  made  at  the  time 
of  the  republication —see  Marten  v.  Savage, 
1  Ves.  440— and  2d,  That  a  codicil  confirming  a 
will  gives  effect  to  the  whole  will,  as  if  made  at 
the  time  of  publishing  the  codicil,  whether  the 
codicil  be  annexed  to  the  will  or  not,— see  Achcr- 
ley  f.  Vernon,  Com.  R.  381, 3  Bro.  P.  C.  107— 
Barnrs  lu  Crowe,  1  Ve«ey,  jun.  486,  4  Bro.  Ch.  2 
—  Piggott  r.  Waller,  7  Vesey,  98,— except  the 
expressions  of  the  will  or  codicil  are  of  so  qualified 
a  nature  as  to  require  a  different  construction.— 
Strathmore  v.  Bowes,  7  T.  R.  482—2  Bos.  Se 
Pull.  500— Holmes  v.  Coghill,  7  Ves.  499.— 
Lane  f.  Wilkins,  10  East,  242.  The  cancelling  a 
second  will  revives  the  firtt,  which  was  thereby 
revoked— Goodright  v.  Glazier,  4  Bur.  2512— but 
if  one  part  of  a  will,  of  which  there  are  duplicates, 
be  cancelled  at  the  time  of  making  the  second, 
the  other  duplicate  tlien  not  being  in  the  testator's 
possession,  the  first  is  not  revived  by  cancelling 
the  second. — Burton^haw  v.  Gilbert,  Cowp.  49 — 
and  see  Pcmberton  r.  Pemberton,  mentioned  In 
note  21. 

(26)  Tlie  fuUe.'.t  information  as  to  the  prin- 
ciple which  has  been  adopted  with  respect  to  the 
construction  of  this  clause,  is  to  be  derived  from 
the  case  of  Forster  r.  Hale,  3  Vesey,  696j  in 
which  it  was  held,  that  an  agreement  for  one  per- 
son to  be  s  trustee  for  others  might  be  made  out 
by  letters,  in  which  he  admitted  himself  to  be 
such— and  chat,  according  to  the  true  meaning  of 
the  statute,  it  is  sufficient  if  it  appears  in  writing, 
under  the  hand  of  a  person  having  a  power  to  de- 
clare himself  a  trustee,  which  is  equivalent  to  a 
formal  declaration  of  trust.  The  Master  of  the 
Rolls,  (Sir  R.  P.  Ardcn,)  obsened,  that  it  is  not 
required  that  the  trust  should  be  created  in  wri- 
ting, and  the  words  of  this  clause  are  very  par- 
ticular it  does  not  by  any  means  require  that  all 
trusti  should  be  created  only  by  writing-butthat 


Trufts  arisingt 
transferred  or 
extinguished  by 
implication  or 
law,  not  except- 
ed. 

Aisignmentt  of 
trusts  in  writing. 

Lmds  &c.  shtll 
be  liable  to  the 
tludgments,  &c. 
of  Cestuy  que 
trust; 


and  held  fret 
from  the  in- 
cumbrances of 
the  persons 
sersed  in  trust. 
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who  is  bv  law  enabled  to  declare  such  trust,  or  by  bis  last  will  in  writing, 
or  else  iney  shall  be  utterly  void  and  of  none  eflect. 

VIII.  Provided  always,  That  where  any  conveyance  shall  be  made  of 
any  lands  or  tenements  by  which  a  trust  or  confidence  shall  or  may  arise 
or  result  by  the  implication  or  construction  of  law,  or  be  transferred  or 
extinguished  by  an  Act  or  operation  of  law,  then  and  in  every  such  case 
such  trubt  or  confidence  shall  be  of  the  like  force  and  efi'ect  as  the  same 
would  have  been  if  this  statute  hud  not  been  made ;  any  thing  herein  be- 
fore contained  tc  ihe  contrary  nutwiihstanding.  (**'7) 

IX.  And  be  it  furiher  enacted,  That  all  ^raut*>  and  assignments  of  any 
trust  or  confidence  sliall  likewise  be  in  writmg  signed  by  the  party  grant- 
ing or  assigning  tlie  same,  or  by  such  last  will  or  devise,  or  else  sLaii 
likewise  be  utleily  void  and  of  none  cfl'ect. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  from  and 
after  the  said  four  and  twentieth  dav  of  June,  it  shall  and  may  be  lawful 
for  every  j-herift'  or  other  oflScc  r  to  whom  any  writ  or  precept  is  or  shall  be 
directed,  at  the  fuit  of  any  person  or  persons,  of  for  and  upon  any  judg- 
ment statute  or  recognizance  hereafter  to  be  made  or  had,  to  do  make  and 
deliver  execution  unto  the  party  in  that  behalf  suing  of  all  such  lands 
tenements  rectories  tithes  rents  and  h(  reditaraents,  as  any  otlier  person 
or  persons  be  in  any  manner  of  wise  seised  or  possessed  or  hereafter  shall 
be  seised  or  possessed  in  tnist  for  him  against  whom  execution  is  so  sued^ 
like  as  tlic  sherifi'  or  other  <.fficer  might  or  ought  to  have  done,  if  the  said 
party  against  whom  execution  hereafter  shallbe  so  sued,  had  been  seised 
of  >uch  lands  tenements  rectories  litlies  rents  or  other  hereditaments  of 
such  estate  as  they  be  seised  of  in  trust  for  him  at  the  time  of  the  said 
cxeaitiou  sued  ;  (28)  which  lands  tenements  rectories  tithes  rents  and 
other  hereditaments  by  force  and  virtue  of  such  execution,  shall  accord- 
ingly be  held  and  enjoyed  freed  and  discharged  from  all  incumbrances  of 


they  shaU  be  manifested  and  proved  by  writing, 
plainly  meaning  that  there  should  be  evidence  in 
wriung  proving  that  there  was  such  a  trust.  He 
admitted  that  it  must  be  proved  in  toto,  not  only 
that  there  was  a  trust,  but  what  it  was.  In  the 
j)articularcase,  his  Honor,  from  several  letters  and 
papers,  inferred  an  agreement,  that  the  lessee  of  a 
colliery  took  it  on  account  of  himself  and  other 
persons  with  whom  he  was  engaged  in  partner- 
ship.—See  also  Randall  v.  Morgan,  12  Vesey, 
73,  74. 

(27)  The  most  common  case  of  trusts  by  opera- 
tion of  law  is  where  an  estate  is  purchased  by  one 
man  and  the  purchase>money  paid  by  another. — 
See  the  cases  referred  to  in  Forster  v.  Hale, 
mendoned  in  the  last  note.  Where  a  person 
purchased  an  estate  in  his  own  name,  and  insisted 
in  answer  to  a  bill  alledging  that  it  was  made  by 
him  as  agent  for  the  plaintiff,  that  it  was  made  tn 
his  own  account;  Lord  Northington  refused  to 
permit  parol  evidence  of  the  agency  in  opposition 
to  the  defendant's  answer,  but  said,  that  if  the 
plaintiff  had  paid  any  money,  it  would  have  been 
a  reason  with  him  to  admit  the  evidence.  The 
defendant  was  afterwards  convicted  of  perjury 
upon  his  denial  of  the  trust,  and  a  petition  was 
presented  to  the  Lord  Chancellcr  for  leave  t^  f-le 
a  supplemental  bill  in  the  nature  of  a  bill  of  re- 
vivor, stating  thi«  conviction,  but  the  petition  was 
dismissed.  Bartlett  t\  Pickcrsglll,  cited  4  Ea&t, 
577. 

The  gcner.il  pre>.umption  that  where  a  convey- 
ance is  made  to  one  person  and  the  purchase 
money  paid  by  another,  the  former  is  a  trustee 
for  the  Utter,  is  rebutted  in  the  case  of  a  purchase 


made  by  a  father  in  the  name  of  his  child,  which 
is,  prima  &cia,  an  advancement,  even  in  case  of 
a  copyhold,  xvhcre  the  custom  is  to  grant  to  three 
for  their  lives  succeuive,  and  the  name  of  the 
child  is  inserted  as  one  of  those  lives,  but  the  pre- 
sumption on  either  side  may  be  rebutted  by  cir- 
cumstances or  parol  evidence. — See  the  subject 
very  particularly  examined  in  the  case  of  Dyer 
I'.  Dyer,  in  the  Exchequer,  1  Watkins  on  Copy- 
holds, 216*.— Sec  also  Rider  r.  Kidder,  10  Vesey, 
360.— Fmch  r.  Finch,  15  Vesey,  48. 

Where  a  tntstee  purchases  lands  with  the 
trust  money  and  takes  a  conveyance  in.  his  own 
nama,  a  trust  will  result  and  evidence  may  be 
given  aliunde,  that  the  purchase  \t  as  made  with 
trust  money,  although  denied  by  the  defendant's 
answer. — Balgrey  v.  Balgrey,  and  Ryal  f.  Ryal, 
cited  in  Lane  r.  Dighton,  Ambler  409.— See  upon 
this  subject  Perry  r.  Philips,  4  Vesey,  108,  in 
which  it  was  held  there  were  not  sufficient  cir- 
cuimtances  to  induce  the  presumption  that  the 
puvcluses  were  made  in  execution  of  the  trust.— 
See  also  Foublanque's  Notes,  Treatise  of  Equity, 
B.  11.  c.  r),s.  1. 

(28)  If  the  trustee  convey  lands  after  judg- 
ment and  before  execution  to  a  purchaser  without 
notice,  the  land  cannot  be  taken  in  execution- — 
Hurst  V,  Coles,  Comyns  226. — Higgins  r.  Yor 
Buildings  Comp.  2.  Atk.  1C7.  Query,  Whether 
the  land  is  liable  in  case  the  purchaser  has  no- 
tice.— See  Sugden  on  Venders  and  Purchasers, 
Ch.  9.  on  Searching  for  Incumbrances.  A  con- 
veyance in  trust  to  sell  and  pay  ^Jebts,  and  the 
surplus  to  the  grantor,  is  not  a  trust  within  the 

sutute—ibid.         ^.g.j.^^^  ^^  Google 
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such  person  or  persons  as  shall  be  so  seised  or  possessed  in  trust  for  the    No.  XVI L 
person  against  whom  such  execution  sIuiU  lie  sued ;  (29)  and  if  any  ce«-    og  n       H  ) 
tuy  aue  trust  hereafter  shall  die  leaving  a  trust  in  fee-simple  to  descend      ^     *]^'        ^ 
to  his  heir»  there  and  in  every  such  case  such  trust  sliall  be  deemed  and         c.  S. 
taken  and  is  h<^eby  declared  to  be  assets  by  descent,  and  the  heir  shall  be     ^-^^V^*^ 
liable  to  and  chargeable  with  the  obligation  of  his  ancestors  for  and  by  Trust  shall  be 
reason  of  such  asset'i,  as  fully  and  amply  as  he  might  or  ought  to  have  Assets  in  tha 
been  if  the  estate  in  law  had  descended  to  him  in  possession  in  like  man-  hands  of  heirs, 
ner  as  the  trust  descended ;  any  law  custom  or  usage  to  the  contrary  in  2  Vem.  248, 
any  wise  notwithstanding.  c.  232. 

XI.  Provided  always,  That  no  heir  that  shall  become  chargeable  by  NohelrdiaU 
reason  of  an3r  estate  or  trust  made  assets  in  his  hands  by  tins  law,  shall  by  reason  diev^ 
by  reason  of  any  kind  of  plea  or  confes«>ion  of  the  action  or  suflering  of  become 

judgment  by  Nient  dedire  or  any  other  matter  be  char^<ible  to  pay  the  chargeable  of 
condemnation  out  of  his  own  estate ;  but  exectitton  shall  be  sued  of  the  hb  own  estate. 
whole  estate  so  made  assets  in  his  Imnds  by  descent,  in  whose  hands  so- 
ever it  shall  come  after  the  writ  purchased,  in  the  same  manner  as  it  is  to 
be  at  and  by  the  common  law,  wnere  the  heir  at  law  pleading  a  true  pica 
Judgment  is  prayed  against  hiixi  thereupon  ;  any  thing  in  this  present 
Act  contained  to  the  contrary  notwithstanding. 

XII.  And  for  the  amendment  of  the  law  in  the  particulars  following  ;  Estates  per  au- 
he  it  further  enacted  by  the  autliority  aforesaid.  That  from  henceforth  trc  vie  shall  be 
any  estate  pur  autre  vie  shall  \te  deviscable  by  a  will  in  writing  signed  by  devisable. 

the  partv  so  devising  the  same,  or  by  some  other  person  in  his  presence  ^^^  "hall  be 
and  by  his  express  directions,  attested  and  subscribetl  in  the  presence  of  ^"^^i*"  J 
the  devisor  by  three  or  more  witnesses;  and  if  no  such  devise  thereof  he  *!"'*  ^*'* 
made,  the  same  shall  be  chargeable  in  the  hands  of  the  heir  if  it  shall  ^°  whwe 
come  to  him  by  reason  of  a  special  occupancv,  as  assets  by  descent,  as  in  ^.V^  "  "«it" 
case  of  lands  in  fee-simple;  and  in  case  tKcre  be  no  special  occtipant  SiairKo^U)  the 
thereof,  it  shall  go  to  the  executors  or  administrators  ot  the  pnrty  that  Executors. 
had  the  estate  thereof  by  virtue  of  the  grant,  and  shall  be  assets  in  ihcir  Carthew.  376. 
hands.  (30)  2Salk.464* 

*  XIII.  And  whereas  it  hath  been  found  mischievous,  that  jndCTients  2  Vem.  719. 

*  in  the  King's  Courts  at    Westminster  do  mnny  times  relate  to  the  first  c.  307. 
'  day  of  the  term  whereof  they  are  entered,  or  to  the  day  of  the  return  of 

*  the  original,  or  filing  the  ball,  and  bind  the  defendants  bnds  from  that 

(29)  A  mere  equitable  interest  in  a  term  of  in  Witter  r.  Witter,  3  P.  Wms.  101,  they  were 
years  cannot  be  taken  in  execution  under  a  Fi.  Fa.  held  to  be  distributable  in  Chancery. — Any  ques- 
Scott  V.  Scholey,  8  Easr«  467.     2  N.  R.  461.  tion  upon  this  point  is  rcanoved  bv  Stat.  14, 

(30)  By  Statute  14  Geo.  II.  c.  20,  sec.  9,  after  Gea  II.— In  Ripley  v.  Waterworib,  7  Veiey 
reciting  this  section,  and  that  doubts  had  arisen  42o,  it  was  held  on  much  discussion  that  an 
where  no  devise  had  been  made  of  such  estates,  estate  pur  autre  vie  limited  to  executors  i  '    '  ' 


to  whom  the  surplus  after  the  debts  of  such  de-  tmtom  and  assigns,  was  applicable  to  the  residuary 

ceased  owners  thereof  are  fully  satisfied  should  legatees  of  the  tesutor  under  a  will  not  attested 

belong,  it  is  enacted  that  such  es*ates  pour  autre  by  three  witnesses,  although  devisable  only  as  to 

t'ce,  in  case  there  be  no  special  occupant  thereof,  the  legal  estate  by  a  will  so  attested. — Upon  a 

of  which  no  demise  shall  have  been  made  accord-  limitation  in  a  lease  for  lives  to  heirs  executors 

ing  to  this  Act,  or  so  much  thereof  as  shall  not  administrators  and  assigns  the  interest  goes  to  the 

have  been  so  devised  shall  go  to,  be  apMied  and  heir. — Atkinson  t*.  Baker,  4  T.  R.  229.     I  have 

distributed  in  the   same  'manner  as  the  personal  seen  opposite  opinions  of  Mr.  Fearne  and  Lord 

estate  of  the  testator  or  intestate.  Kenyon  as  to  the  case  of  premises  held  under  a 

There  was  no  general  occupancy  at  common  lease  for  lives,  to  the  lessee  his  heirs  and  asugns, 

1  aw  of  a  copyhold,  and  therefore  these  Statutes  deviled  by  htm  without  words  «f  limitation,  and 

do  not  extend  to  such.    2ouch.  dem — Foiae  v,  the  right  to  which  was  disputed  between  the  heir 

Foise,  7  East,  IWi.     Although  there  was  no  ge-  and  penonal  representative  of  the  devisee. — ^The 

neral  occupancy  of  a  rent  at  common  law  it  seems  opinion  of  Lord  Kenyon  was,  that  the  personal 

to  be  %vithin  the  Statutes. — Rawlinson  v.  the  represenutlve  ^vas  entitled,  which  seems  evidently 

Duchejs  of  Montague,  3  P.  Wns.  261,  n.     Ken-  correct,  as  there  was  no  desigtiatio  persoiut  of  die 

dal   V,  Micfield,  Barnard  Ch.  46.     In  Oldham  heir  of  the  devisee,  wherefore  the  case  b  that 

r.  Pickering,  2  Salk,  464,  it  was  ruled   in  prohi-  of  there  being  no   rpeeial  occupant^  so  that  by 

bition  that  the  Statute  of  Frauds  only  made  estates  the  Sutute  of  frauds  the  estate  devolves  on  tlie 

pur  autre  vie  assests  for  the  purpose  of  paying  executors. 


debts,  and  not  for  the  pnrpoie  of  disiiibuuou,  but 
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'  time,  although  in  truth  they  were  acknowledged  or  suffered  and  signed 
'  in  the  vacation  time  after  the  said  term,  whereby  many  times  pur- 
*  chasers  find  tliemselves  aggrieved :' 

XIV.  Be  it  enacted  by  the  anthoriiy  aforesaid.  That  from  and  after  the 
said  four  and  twentieth  day  of  June,  any  judge  or  officer  «f  any  of  his 
Majesty's  Courts  of  Westmhitier  that  shall  sign  any  judgments,  shall  at 
the  signing  of  the  same,  without  fee  for  doing  the  same,  set  down  the  day 
of  the  month  and  year  of  his  so  doing  upon  the  paper  book  docket  or  re- 
cord which  he  shaii  sign ;  which  day  of  the  month  and  year  shall  be  also 
entered  unon  the  margenl  of  the  roll  of  the  record  where  the  said  judg- 
ment shall  be  entered. 


Hie  day  of 

ugning  any 

iudgmenc  shall 

be  enttred  on 

the  margent  of 

theRolL 

Thu  clause  extends  to  Coumies  Palau'ne  by  8  Geo.  I.  c.  25.  sec.  6. 

And  such  judg-  XV.  And  be  it  enacted.  That  such  judgments  as  against  purchasers 
ments  as  against  (31)  bona  fide  for  valuable  consideration  of^lands  tenements  or  heredita>- 
purchasers  shall  ments  to  be  charged  tliereby,  shall  in  consideration  i}f  law  be  judgments 
relate  to  such  only  from  such  lime  as  they  shall  be  so  signed,  and  shall  not  relate  ta 
the  first  day  of  the  term  whereof  thev  are  entered,  or  the  day  of  the  re- 
turn of  the  original  or  filing  the  bail ;  any  law  usage  or  course  of  any 
court  to  the  contrary  notwithstanding. 

XVI.  And  be  it  further  enacted  by'lhe  authority  aforesaid,. That  from 
and  after  the  said  four  and  twentieth  day  of  June, -no  writ  of  fieri  facias 
or  other  writ  of  execution  shall  bind  the  property  of  the  goods  (32)  against 
whom  such  writ  of  execution  is  sued  forth,  hut  from  the  time  that  such 
writ  shall  be  delivered  to  the  sheriff  under  sheriff  or  coroners  to  beexer- 
cuted :  And  for  the  better  manifestation  of  the  said  time,  the  sherifl' un- 
der sheriff  and  coroners  their  deputies  and  agents  shall,  upon  the  receipt 
of  any  such  writ,  (without  fee  for  doing  the  same)  endorse  upon  the 
back  thereof  the  day  of  the  month  and*  year  whereon  he  or  they  receive 
the  same, 
t  XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
t  Contwcts  for  *  ^^^®**  ^^^  ^^^^  ^^^^  *"^  twentieth  day  of  June,  no  contract  for  the  sale 
sales  of  Koods  o^  «"iy  goods  wares  or  merchandizes  (33)  for  the  price  of  ten  pounds  ster- 
for  ten  miunds  ^"^5  °^  upwards  shall  he  allowed  to  be  good»  except  the  buyer  shall  accept 
or  more.  P^^^  ^^  'l^®  goods  so  sold  and  actually  receive  the  feame,'(34)  or  give  some- 

Thuan.  Hist.  lib.  39.  sec.  25.  See  4  Bur.  2101. 


only. 


Writs  of  exe- 
cution shall 
bind  the  pro- 
perty of  goods 
but  from  the 
time  of  their 
delivery  to  the 
officer. 
1  SaJk,320. 
Carthew4l9. 
1  Mod.  188. 
2Keb.257. 


(31)  Except  as  against  purchasers  the  land  is 
bound  as  at  Common  Law  from  the  first  day  of 
the  term  of  which  judgment  is  signed.—  See  Scwil 
r.  Wiltshire,  Willes  428,  n.  In  Holdgar  .Tem- 
plar, 6  Mod.  191,  it  is  said  by  Lord  Hoh,  C.J. 
that  if  judgment  be  signed  in  term  time,  and  in 
the  subsequent  vacations  the  defendant  sell  lands, 
and  before  the  essoign  day  of  the  next  term  the 
plaJntifT  enter  his  judgment,  it  shall  affect  the 
land  in  the  hands  of  the  purch3<er,  but  Mr.  Tidd 
(Practice,  ch.  39,  n.)  makes  a  Q.  *  If  the  judg- 
ment be  not  docketed  at  the  time  of  the  sale.' 

(32)  It  was  determined  soon  after  the  passing 
of  this  Act,  that  it  was  only  made  to  assist  a  pur- 
chaser, and  that  it  left  the  party  to  the  suit  as  he 
was  at  Common  Law.->Skin.  257,  which  was  re- 
cognised by  Lord  Hardwicke,  2  Eq.  ca.  ah.  381, 
and  per  Curiam  Hutchinson  v.  Johnson,  I.  T.  R. 
729.  A  judgment  signed  in  any  part  of  the 
term,  or  the  subsequent  vacation,  relates  back  to 
the  first  day  of  the  term  notwithstanding  the 
death  of  the  defendant  before  judgment  actually 
signed,  and  an  execution  against  the  goods  of  the 
defendant  may  be  taken  out  upon  it  tested  the 
first  day  of  the  term.— Bragner  i\  Langmead, 
7  T.  R.  20,  and  see  the  cases  there  cited. 

^  '  Or*   is  tlie  \^ord  in  the  roU,  but  it  is  ob- 


viously a  mistake,  and  so  treated  in  the  authorita- 
tive edition  of  the  Statutes. 

(33)  It  was  ruled  In  Towers  r.  Osborne,  1  Str. 
5t)6,  that  the  ordering  a  carriage  to  be  made,  and 
after\vards  in  Clayton  v.  Andre*.vs,  4.  Burr.  210 1, 
that  a  contract  for  the  purchase  of  corn  which  was  • 
to  be  thrashed  was  not  within  the  Statute,  and  in 
these  cases  the  principle  was  laid  down  that  the 
Statute  did  not  extend  to  executory  contracts  ^  to 
be  performed  at  a  future  time— but  that  doctrine 
is  now  completely  exploded.-Alexander  v.  Comber, 
1  H.  Bl.  20.— Rondeau  v.  Wyatt,  2  H.  Bl.  63.— 
Cooper  V.  Elston,  7  T.  R.  14.;  but  the  decisions  in 
Towers  r.  Osborne  and  Clayton  v.  Andrews,  are 
admitted  to  be  good  law  as  relating  to  contracts 
which  were  not  confined  to  a  mere  sale  of  goodsy 
and  coh&isted  partly  of  ]abour  to  be  performed. 

(34)  What  is  an  acceptance  and  delivery. 
1.  A  purchaser  by  auction  coming  the  next  day  to 
see  the  goods  weighed  off. — Simon  v,  Mctivier, 
3  Burr.  1921,  1  Bl.  598.-2.  The  purchaser  of 
a  haystack  selling  part  of  it  to  another  person  who 
takes  that  part  of  it  away  against  the  approbation  of 
the  vendee,  the  party  having  dealt  with  it  as  in  his 
own  possession.— Chaplin  i\  Rogers,  1  East,  192.— 
3.  The  desiring  the  seller  of  a  hjrsc  to  keep  it  at 
livery  for  the  buyer. — ^Elmore  v.  Stone,   1  Taun. 


Class  I.]         Migcellaneous  Statuies  concerning  Real  EitaUi. 

thing  in  earnest  to  bind  the  bargain  or  in  part  of  payment,  or  that  some 
note  or  memorandum  in  writing  of  the  said  bargain  (35)  be  made  and 
signed  (36^  by  tlie  parlies  to  be  charged  by  such  contract  or  their  agents 
thereunto  lawfully  authorized.  (37) 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
day  of  the  month  and  year  of  the  enrolment  of  the  recognijEances  shall  be 
set  down  in  the  margent  of  the  roll  where  the  said  recognizances  are  en- 
rolled ;  and  that  from  and  aiter  the  said  four  and  twentieth  day  of  June^ 
no  recognizance  shall  bind  aiiv  lands  tenements  or  hereditaments  in  the 
hacMls  of  any  purchaser  bona  fide  and  for  valuable  consideration,  but  from 
the  time  of  such  enrolment ;  any  law  usage  or  course  of  any  court  to  the 
contrary  in  any  wbe  notwithsUnding.  l,ouni  ft^m  ijyn 

*  XIX.  And  for  prevention  of  fraudulent  practices  in  setting  up  nun- 
'  ciifiative  wills,  which  have  been  the  occasion  of  much  perjury ;'  be  it 
enacted  by  the  authority  aforesaid,  That  from  and  after  the  aforesaid  four 


The  day  of  the 
Enrolmeut  of 
Recognixances 
shall  be  s^t 
down,  and  lands 
in  the  hands  of 
purchasers 
time  only. 

Nuncupative 
Wills. 


ing 


458.-4.  Purchaser  by  suction  writing  his  name 
on  a  particular  article  as  to  that  article  seeut  as  to 
others.— Hodgson  v.  Le  Bret,  1  Cambp.  233. — 
Anderson  v.  Scott,  n.  ibib. — 5.  The  purchaser 
St  an  auction  taking  samples  to  be  included  in 
the  price.— Hinde  t;.  Whitehouse,  7  East.  558. 
II.  What  not.— 1.  Taking  a  sample  notfbrm- 
l  part  of  the  quantity  to  be  paid  for.-.—Cooper 
Ekton,  7  T.  R.  142.  Ordering  goods  by  parol 
at  I  If.  per  pound,  and  returning  them  with  a  let- 
ter stating  that  they  are  not  worth  6f.— Kent 
V.  Huskinson,  3  Bos.  &  Pull.  233. 

(35)  A  memorandum  by  the  buyer  agreebg 
t#  give  ■  takes  the  case  out  of  the  Sta- 
tute, although  not  expressing  any  consideration.— 
The  word  bargain  in  this  section  not  being  held 
to  hare  the  same  technical  signification  with  the 
word  agrtemtnt  in  section  4 — Egertoa  v.  Matthews, 
6  E.  307.  As  to  this  distinction,  see  Fell's  Law 
cf  Guarantee,  referred  to  ante  note  9. 

(36)  The  Court  of  Common  Pleas,  in  Sander- 
son V.  Jackson,  2  B.  and  P.  238,  seemed  to  think 

the  printed  title  of  a  bill  of  parcels,  *<  Mr.  

bought  of  Jackson  and  Hankin,"  a  sufficient  signa- 
ture— but  at  all  eyents,  that  a  letter  from  the 
defendant,  the  seller,  to  the  plaintiiT,  wishing  to 
know  when  the  order  should  be  delivered,  took  the 
case  our  of  the  Sutute,  on  the  ground  that  the 
jury  had  connected  the  letter  with  the  bill  of  par* 
ceb.  But  surely,  with  regard  to  the  first  pmnt, 
to  use,  with  a  shght  variation,  the  terms  of  the 
Chief  Bsron,  in  Stokes  t^.  Moore,  referred  to  supra 
(note  10)  a  name  inserted  st  the  [top]  of  an  in- 
strument, and  ap]dicable  to  particular  purposes, 
could  not  be  intended  to  be  such  an  authentica- 
tion as  the  Sutute  required.  As  to  the  second 
pomt,  although  the  letter  referred  tothe  contract, 
It  seems  very  doubtful  whether  it  was  intended 
to  refer  to  the  particular  written  evidence  of  the 
terms  of  such  contract ;  and  it  could  not  be  col- 
lected from  the  letter  itself,  that  there  wu  any 
other  writing  lo  which  a  reference  ^ouldbe  made. 
The  pomt  does  not  sppear  to  have  been  distinctly 
pot  to  the  jury,  and  as  this  part  of  the  case  u 
wholly  decided  upon  the  foundation  of  the  jury 
having  found  such  reference,  the  case,  as  an  autho- 
rity, amounts  to  no  more  than  that  the  evidence  in 
^uestioo  was  such  as  it  was  proper  to  leave  to  the 
jiiiy,  upoQ  the  poiat  whether  the  refertact  to  the 


previous  writing  was  intended  or  not-^snd  is  Co 
the  cases  decided  with  reference  to  this  principle, 
upon  sect.  4,  see  the  notes  to  that  section*.  A 
note  signed  by  the  seller  in  the  pbintiflTs  (the 
buyer's)  memorandum  book,  not  mentioning  th# 
plaintiff's  name,  is  not  (BufHcient.— Champion 
V.  Plumber,  1  N.  R.  252.-— Entry  by  the  plain- 
tifTs  agent,  in  his  memorandum  book,  not  coa- 
taining  any  thing  on  the  hct  of  it  to  shew  it  was  a 
book  of  orders  to  the  plainrifF,  in  the  following 
terms :—«  John  Smiih--4e  of  3 — 58.  £— ."  (ex- 
plained to  mean  an  order  for  forty  sacka  of  flour, 
called  thirds,  at  56s.  a  sack),  read  over  by  the 
defendant's  desire,  is  not  a  memorandum  within 
the  Sutute— and  a  letter,  in  which  the  defendant 
admitted  the  contract,  but  sutf  d  a  certain  time  as 
forming  a  part  of  it,  but  proved  by  parol  evidence 
not  to  do  so,  cannot  supply  the  deficiency  .-^Cooper 
t7.  Smith,  15  East.  103. 

(37)  In  Simon  v.  Metivier,  mentioned  supra 
note  34,  it  was  held  that  an  auctioneer  was  agent 
to  both  parties^  and  that  his  setting  down  the  name 
of  the  seller  was  sufficient  to  take  the  case  out  of 
the  Statute;  and  the  court  were  strongly  in- 
clined to  think,  that  sales  by  auction  were  not 
within  the  Sutute,  but  that  as  a  general  ptopo- 
rition  cannot  be  sustained,  as  appears  by  several 
of  the  cases  mentioned  in  the  preceding  notes  to 
this  section — but  the  doctrine  of  the  entry  of  the 
sale  by  the  auctioneer,  being  a  contract  signed 
bv  him  as  sgeet  for  both  parties,  is  established.— 
Emmenon  v.  Heelis,  2  Taunton,  38.— See  Hinde 
V.  Wliitehouse,  7  East.  569.  cited  suprs  note  34.-^— 
See  also  the  cases  upon  this  subject  as  affecting  sales 
of  land,  ante  note  14.  The  writing  of  a  bought 
and  told  noU  by  the  broker  fbr  the  seller,  and 
delivering  it  to  the  respectnre  parties,  has  been 
held  sufficient.— Rucker  v.  Commeyer,  1  E». 
Rep.  105,  cited  ss  frequently  recognised,  15  E. 
107— but  one  of  the  parties  cannot  sign  as  sgeat 
for  the  other.— Wright  v.  Dsnnah,  2  Camp.  203. 

*  Since  the  preparing  this  note  it  has  been 
held,  that  the  inserting  the  name  of  the  buyer  at 
the  head  of  a  bill  of  parcels  above  the  printed 
words,  •*  Bought  of  Thomaa  Norris,"  was  a  suf- 
ficient signature  to  bind  the  seller.— Schneider  v, 
Nam8,2M.&S.286. 


Digitized  by 


Google 


222  3ftseellaneous,StQh(t€S  concerning  Beat  Estates.     [Part  II. 

No.  XVn.    and  twentieth  dny  of  June,  no  niincupativc  wll  shall  be  good,  where  the 

na  c      IT     ^^^^  thereby  bequeathed  shall  exceed  the  value  of  thirty  pounds,  that  is 

^  i^ar.  11.    not  proved  by  the  oaths  of  three  witnesses  (at  tl^e  Irast)  that  were  present 

c.  3.  at  tlie  making  thereof ;  nor  unless  it  be  proved  that  the  testator  at  the 

V^^\^^^     time  of  prono\mciug  the  same,  did  bid  the  persons  present,  or  some  of 

'Explained  by      ihem,  bear  witness  that  such  yras  his  will,  or  to  that  effect ;  nor  imless 

4  Anne,  c.  16,    such  nuncupative  will  were  made  in  the  time  of  the  last  sickness  of  the 

§  14.  d.eccased,  and  in  the  house  of  his  or  her  habitation  or  dwelling,  or  where 

he  or  she  hath  been  resident  for  the  space  of  ten  days  or  more  next 

before  the  making  of  such  will,  except  where  such  person  was  surprized 

or  taken  sick  being  from  his  own  home  and  died  before  he  returned  to  the 

place  of  his  or  her  dwelling. 

XX.  And  be  it  further  enacted,  That  after  six  months  passed  after 

the  speaking  of  the  pretended  testamentary  words,  no  testimony  shall  be 

received  to  piove  any  will  nonciipative,  except  the  said  testimony  or  the 

substance  thereof  were  committed  to  writing  within  six  days  after  the 

making  of  the  said  will. 

Pfolwttt  ^  XXf.  And  be  it  further  enacted,  That  no  letters  testamentary  or  pro- 

Sriu"^*'**      bate  of  any  nuncuptive  will  shall  pa«s  the  seal  of  any  court  tifl  fourteen 

^**"»  days  at  the  least  after  the  decease  of  the  testator  be  fully  expired ;  nor 

shall  any  nuncupative  will  be  at  any  time  received  to  be  proved,  unless 

Srocess  nave  first  issued  to  call  ia  the  widow  or  next  of  kindred  to  the 
eceased  to  the  end  they  may  contest  the  same  if  they  plea&e. 
Raymondi  334.  XXII.  And  be  it  further  enacted,  That  no  will  m  writing  concern- 
ing any  goods  or  chattels  or  personal  estate  shall  be  repealed,  nor  diall 
any  clause  devise  or  bequest  therein  be  altered  or  changed  by  any  worcb 
or  will  by  word  of  moutn  only,  except  the  same  be  in  the  life  of  the  te^ 
tator  committed  to  writing,  and  after  the  writing  thereof  read  unto  the 
testator  and  allowed  by  him  and  proved  to  be  so  done  by  three  witnesses 
at  the  least  (a) 
SoMicnand  XX II I.  Provided  always.  That  notwillistanding  this  Act  any  soldier 

Markeis  Wills  being  in  actual  military  service,  cr  any  mariner  or  seaman  being  at  sea,, 
excepted.  may  dispose  of  his  moveables  wages  and  personal  -estate  as  he  or  they 

might  have  done  before  the  making  of  this  Act. 
The  jurisdic-  aXIV.  And  it  is  hereby  declared.  That  nothing  in  this  Act  shall  ex- 

tion  of  Courts     tend  to  alter  or  change  the  juribdiciion  or  right  of  probate  of  wills  con- 
iav«d.  cerning  personal  estates,  but  that  the  Prerogative  Court  of  the  Archbishop 

of  Canicrlun/  and  other  ecclesiastical  courts,  and  other  courts  having 
right  to  the  probate  of  such  wills  bhall  retain  the  saiue  ri^ht  and  power 
as  they  had  before  in  every  respect,  subject  nevertheless  to  the  rules  and 
directions  of  this  Act. 
22  &  23  Car.  II.  XXV.  And  for  the  explaining  one  Act  of  this  ]»rese&t  parliameat,  inti* 
c*  10.  tilled  An  Acifttr  the  bctUr  ictUiHg  of  Ini^Uoiefi  Estatu,  be  it  declared  by 

HusbMds  not  tlie  aiuhority  aforesaid,  'i  hat  neither  the  saki  Act  nor  any  tfa'tog  therein 
compeUaLle  to  contained  shall  beoonstrued  to  extend  to  tlie  estaten  of  femes  coverts  that 
•  If  h  "  '*^*^*«  intestate,  but  that  their  husbands  may  demand  and  have  ad- 
^'^^t  ^o£  ^^'^'stration  of  their  rights  credits  and  other  personal  estates,  and  recover 
th^  w^  ^^^  ^njoy  the  same  as  they  miglit  have  done  before  the  makmg  of  the 

TMod  '^i        8a>^  Act. 
1  woo.  Ml.  j-j^^^^  perpetual  by  1  Jac.  II.  c.  I7,  ^  5.] 

(a)  See  Notes  to  Sec.  6.  supra.-^-The  following  will  of  Ge<»ngc  Necherwood  deceaaed,  was  or  was 

Noce  relative  to  this  aubject  was  taken  by  the  aot  revoked? 

Editor :  «<  On  the  24th  Jane  1783,  the  deceaaed  manhd 

«  «th  May,  1793.     In  the  Prerogative  Ccurt.  Elixabeth  Lomax,  Kpinster.  Oo  the  8tii  of  Oeteker 

**  WaiGHT  against  NeTHsawooD.  following  he  made  his  will,  whereby  he  chai^sed  his 

£8>  A.  makes  a  will  leaviiig  aome  legaciea  and  real  estate  with  the  ptyment  of  debts  and  legacioa, 

apfKMntiDg  his  wife  reatduary  legatee  ;  she  died  if  bis  pessonal  should  be  deficicoc    He  gave  sane 

leaving  several  children.    He  married  again,  pecuniary  and  specific  legfttiea,  and  bequeathed  dks 

and  had  one  child  by  his  second  wife.    After-  reaidue  of  his  pemm^  estate  to  kit  wife  by  Imt 

waids  A.  with  his  wife  and  d\  his  children  pe*  naiden  name,  filisablth  Loina3t«  Mid  dmriaed  the 

rished  by  shipwreck.    The  wiH  is  not  sevokad.]  Teal  estaie  to  her  ibr  life,  remaindMr  to^ona  Jawph 

•<  This  case  arose  on  a  question.  Whether  the  Nedieiwoodj  h«  appoiMad  Wrif^xuA^wmf^ 
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of  bis  eflects  in  Eu^ltmd^  and  mother    the  tettator  was  bound  to  provide  for  were  taken 

care  of  (Vide  the  obaerrations  of  BuUer,  J.  upon 
this  opinunnin  Doe  r.  Lancashire ;)  the  great  bulk 
would  |o  to  the  wile  and  children  ;  all  the  new 
relations  are  fully  satisfied ;  and  there  is  no  probe- 
bility  of  the  tenator^s  not  intending  to  adhere  to 
his  former  disposition.  In  Brady  t*.  Cubitr,  Doug. 
:U— 3d,  it  is  said  by  Lord  Mansfield,  <  That  upon 
his  recollection  there  was  no  case  in  which  mar- 
riage and  the  birth  of  a  chikl  have  been  held  to 
raise  sn  implied  revocation,  where  there  baa  not 
been  a  diposition  of  the  whole  eatate/  And  al« 
though  that  may  not  be  eawntial,  it  is  certainly 
very  material.  Presumed  revocations  may  exist 
where  the  residue  ia  very  small,  but  it  is  other* 
wise  where  a  small  part  only  is  disposed  of,  and 
the  bulk  remains.  In  Thompson  and  Shepherd, 
mentioned  in.a  note  to  Amb.  490,  it  was  held  that 
marrizge  and  having  children  did  not  amount  to  a 
revocation  of  a  will  made  by  a  widower  who  had 
children.  It  was  not  that  complete  alteratioo  of 
c'^rcumstances  which  impliea  the  revocation  of  a 
declared  intention.  A  case  of  Calder  and  CaUsr, 
lately  decided  io  the  Prerogative  Court,  does  not 
apply,  it  depended  on  its  own  circumatasces ; 
and  there  was  no  power  to  presume  that  the  tes- 
tator adhered  to  his  intentMMi.  That  was  the  case 
of  a  will  made  by  a  widower  having  no  children ; 
he  had  no  view  to  the  relations  of  husband  and 
father.  The  great  bulk  of  his  property  was  left 
away,  and  there  were  declarations  shewing  his  idea 
that  his  property  would  go  to  hb  wife  and  cbUdren 
upon  a  marriage  subsequent  to  the  will ;  and  the 
will  itself  was  such  as  would  involve  the  family  in 
endless  litigation.  Every  circumstance  in  that 
case  raised  the  implicstioo,  that  the  will  ahould  be 
revoked.  No  such  circumstances  exist  in  this 
case ;  but,  cii  the  contrary,  every  drcumataace 
repels  the  impUcatiou. 

**  There  wou^d  be  a  very  considerable  provision 

for  the  wife  and  her  child  ;  and  it  must  be  pie- 

auBied  that  he  knew  the  operation  of  the  wiU  ; 

subject,  and  they  all  proceed  upon  the  ground  of    that  it  disposed  of  the  small  legacies  according  to 


r  for  liis  effects  in  the  West  Iiidits, 
*«(  Afterwards  Elizabeth  died,  leaving  sevcial 
diUdien  by  her  husbsnd.    The  testator  married 
the  sister  of  his  fenner  wife,  and  had  issue  by  her 
coeaon. 

<*  like  said  George  Netherwood  embarked  for 
JEngland  from  Jamaica^  with  his  wife  her  son  and 
all  the  children  by  the  former  marriage.  The  ahip 
in  which  they  embarked  was  never  afterwards 
heard  of,  and  was  admitted  to  be  kist. 

*•  The  will  wss  proved  by  the  executor  in  Eng- 
land in  common  form,  end  he  was  afterwards  cited 
by  the  next  of  kin  of  the  deceased  to  prove  it  in 
nobmn  form,  or  shew  cause  why  it  should  not  be 
sledared  invalid, 

**  The  facts  were  edmitted  on  both  sides  to  be 
m  above  sutedj 

**  By  the  inventory  the  property  of  the  deceased 
appeeicd  to  amount  to  about  bOOO^  The  legacies 
amounted  to  rather  more  than  200/. 

<<  Sir  William  Scott  and  Dr.  Nicholl  in  support 
cf  the  wilL— Tbe  will  in  this  case  was  not  revdced 
by  the  second  marriage  and  the  birth  of  a  child ; 
for  akkough  it  may  be  admitted  as  a  general  prin- 
dple  that  these  circumstances  do  revoke  a  will,  on 
the  presumption  that  upon  such  a  toul  alteration 
of  circumstances  the  testator  did  not  continue  to 
have  tbe  same  intentions;  that  presumption  is 
liable  to  be  repelled  by  circumstances.  If  it  ap- 
pears to  be  his  intention  that  the  will  should 
stand,  marriage  and  the  birth  of  a  child  will  not 
tfettroy  it. 

^  All  presumptive  revocations  are  ttricli  Jurit^ 
and  must  be  wholly  inconustentwith  the  deceased's 
intention  to  dispose  of  his  property  according  to 
thewilL 

*(  The  general  principle  of  these  revocstioos  is, 
that  when  a  person  has  contracted  such  new  obli- 
fa&ODS  and  relations,  it  cannot  be  supposed  that  he 
meant  to  adhere  to  his  former  disposition.  That 
principle  is  recognised  by  all  the  cases  upon  the 


a  Mml  alterntim  in  the  testator's  circumstances ; 
but  if  there  is  not  a  total  aluration,  tbe  impli- 
cation is  repelled. 

**  No  case  can  be  stronger  against  a  revocation 
than  this.  When  he  was  married  he  made  a  will, 
hj  which  he  bequeathed  some  small  legacies,  and 
dispoped  of  the  rest  of  his  property  to  bis  wife. 
This  might  be  in  confidence  that  she  would  take 
ove  of  any  children  he  should  have  by  her.  The 
wife  dies,  and  the  residue  becomes  lapsed.  He 
marries  again,  and  hia  fortune  will  take  tbe  same 
course  in  point  of  substance  as  if  he  had  made  no 
wiU.  Tbe  few  legacies  will  belong  to  the  persons 
to  whom  they  were  given,  and  the  resvlive  would 
be  subject  to  the  statute  of  distribution. 

^  There  are  cases  in  which  it  has  been  held, 
that  this  alteratioo  of  circumsunces  did  not  amount 
to  a  revocation ;  where  the  alteration  was  not  such 
as  to  make  the  court  say,  the  tesutor  could  not 
in  duty  adhere  to  his  will.  Such  was  the  case  of 
Btwm  and  Thompson,  1  Eq.  Ca.  Ab.  413,  where 
it  was  held  that  tbe  alteration  of  circumatancea 

vae  not  sufiicieBt  to  amount  to  a  revocation ;  ibr    atrei^th  supposed  to  belong  to  the  respective  per- 
se injury  was  done  any  person,  and  those  whom    tieSi    It  was  liable  to  certain  exceptions  m  U^ialf 


his  intention ;  that  the  residue  would  be  distri- 
butable according  to  bw ;  and  that  his  property 
would  be  managed  by  the  respeaive  persons  in 
whom  he  had  reposed  a  confidence  for  the  pur- 
pose." 

The  advocates  fiar  the  pbintiff  hivmg  here 
closed  their  arguments,  the  Judge  intimated  a 
wish  that  the  case  might  be  considered  upon  ano- 
ther point,  viz.  Whether  the  will  (provided  it  was 
revoked;  did  not  revive,  as  the  son  by  the  second 
wife  did  not  survive  his  fitther  ?  For  which  pur- 
pose, it  stood  av€T  till  the  13th  of  May  $  when 
the  advocates  before-mentioned  aipied  on  that 
point. 

<*  In  cases  where  it  cannot  be  actually  ascer- 
tained whether  tlie  parent  or  the  eon  survived, 
and  they  perished  by  the  same  stroke  of  death, 
according  to  the  Roman  law,  it  was  presumed 
that  if  the  soo  had  not  obuined  the  sge  of  pu- 
berty, the  father  survived  ;  but  if  the  aoo  had 
atuined  that  age,  that  he  survived  the  isther. 
This  presumption    arises    from   the   degree  of 
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of  daimi  favoured  by  chat  law  for  the  interest  of    v.  Ltncashtrev  5  T.  R.  49»^l,  thought  the  opr« 


mothers,  and  in  cases  of  fiduciary  bequests,  and 
the  righu  of  patrooage.  Tlie  general  rule  of  pre- 
smnpcion  being  applied  to  the  present  case,  the 
child  by  the  second  wife  being  only  about  a  year 
old,  must  be  taken  to  have  died  before  bis  father. 
The  question  then  arises,  whether  the  will,  if  it 
was  before  revoked,  was  revived  by  the  circum- 
stance of  the  father  survhring  ? 

«*  By  the  Roman  Uw,  a  will  which  was  revoked 
by  the  birth  of  a  posthumous  child,  did  not  revive 
by  his  death,  because  no  change  in  the  father's 
intention  can  in  that  case  be  presumed ;  but  it 
was  held  otherwise  with  respect  to  the  tpum  post- 
kumi,  m  those  who  were  bom  after  the  will  was 
made  in  the  testator's  lifetime.  On  their  death 
the  will  was  restored  by  the  prsrtorian  law,  as 
upon  a  new  designation  of  intention. 

**  There  u  no  case  where  it  has  been  held  by 
the  law  of  England,  that,  under  these  circum- 
ttances,  a  presumptive  revocation  does  take  place. 
These  are  two  points  of  time  to  be  regarded  in 
couBderittg  the  effect  of  the  will :  1st,  The  Pac- 
tion :  2d,  The  Coosummation.  The  will  was  un- 
doubtfdlv  good  when  it  was  msde.  Was  it  other- 
wise at  the  death  of  the  testator  ?  The  presump- 
tion of  the  Uiw  of  Enghnd  with  respect  to  revoca- 
tions, is  not  more  strong  than  the  Agnatio  std 
hxrtdis  by  the  civil  Ltw,  nor  so  strong,  for  that 
was  an  actual  revocation,  and  the  other  is  only  a 
presumption  liable  to  be  repelled.  The  removal 
of  the  cause  will  ss  strongly  imply  a  renewal  of 
the  first  intention,  or  rather  more  strongly,  on 
account  of  the  omission  to  destroy  the  will ;  but 
by  the  prstorian  civil  law  it  was  held,  that  upon 
the  death  of  the  Agnatu$  the  will  was  restored. 
It  is  presumed,  thst  the  reason  why  the  testator 
did  not  revoke  the  will,  was,|hst  he  was  preveated 
by  death  ;  but,  if  the  child  dies  first,  the  presump- 
tion is,  that,  not  having  revoked  the  will,  he  in- 
tended it  to  sund.  At  all  events,  the  testator 
intended  the  legacies,  on  account  of  which  alone 
this  dispute  is  materal,  should  be  carried  into 
effect,  and  that  the  executors  whom  he  appointed 
should  have  the  management  of  his  property: 
end  if  the  court,  on  a  presumed  intent,  decides 
against  the  will,  the  actual  intention  of  the  tes- 
Utor  will  be  defeated." 

Dr.  Batten  and  Dr.  Swabey  contra,  **  Though 
it  may  be  admitted  that  the  will  was  originaUy 
good,  it  is  a  general  rule  that  a  will  is  revoked  by 
marriage  and  the  birth  of  a  child. 

<*  In  the  present  case  there  was  a  total  change 
in  the  testator's  situation,  from  being  a  widower 
to  becoming  again  a  husband  and  a  father ;  such 
a  total  change  as  to  raise  the  presumption  that  he 
did  not  intend  the  will  to  stand.  It  has  been  de- 
cided by  Sir  Geoige  Hay,  that  the  cases  of  a 
widower  and  a  bachelor  are  the  same.    There  is 


nion  of  the  Master  of  the  Rolls  better  then  that 
of  the  Lord  Keeper. 

*<  There  are  some  dieta  of  Lord  Mansfield,  but 
they  are  only  dieia^  in  Brady  and  Cubitt,  that  the 
will  is  not  revoked  by  marriage  and  the  birth  of « 
child,  if  it  only  covers  part  of  the  property.  In 
Doe  V,  Lancashire,  the  revocation  is  held  to  arise 
from  a  ucit  condition  at  the  time  of  maldng  the 
will.  There  may  be  some  cases  in  which  a  will 
is  allowed  to  stand,  from  circumsunces  repelling 
the  presumption  ;  but  nothing  is  more  dangerous 
than  to  let  a  particular  equity,  arising  from  the 
quantity  of  the  effects,  operate  against  a  general 
rule  of  law.  It  would  introduce  a  vague  and  un- 
certain method  of  decision,  and  it  is  better  to  ad- 
here ro  a  known  presumption  of  law.  The  dispo- 
sition was  complete  by  the  will,  both  aa  to  the 
real  and  penonal  csute ;  and  the  testator  has  not 
shewn,  since  the  slteration  in  his  circumstance^ 
any  intention  to  adhere  to  it.  Though  the  real 
esute  is  not  withm  the  jurisdiction  of  this  court, 
it  may  afford  an  argument  in  favour  of  the  revo- 
cation that  it  was  wholly  devised  away.  . 

**  As  to  the  other  point. — It  is  not  to  be  taken 
for  granted  in  this  case,  even  accosding  to  the 
principles  of  the  Roman  law,  that  the  child  died 
first.  The  doctrine  alluded  to  goes  no  further 
than  to  shew,  that  when  the  father  and  son  parish 
by  the  same  blow  of  death,  the  father  is  supposed 
to  survive  his  infant  son.  But  it  does  not  appear 
that  in  this  case  they  did  perish  by  the  same  blow 
of  death.  The  ship  being  cast  away  is  sll  that  ie 
admitted ;  non  constat  that  they  dUd  by  ship- 
wreck. The  general  law  is,  that  the  will  was  re- 
voked :  to  take  the  case  out  of  that  law,  its  re- 
vival by  the  father's  surviving,  must  be  diewn  on 
the  other  side.  There^are  passages  in  Dr.  Zoucb 
which  shew,  that  in  testamentary  rases  the  pre- 
sumption of  father  or  son  surviving  is  not 
adopted. 

<■  By  the  Roman  law,  if  a  will  was  void  for  the 
praptermission  of  a  child  who  afterwards  died,  the 
will  was  not  thereby  rendered  valid  ;  or,  if  it  was 
revoked  by  the  birth  of  a  posthumous  child,  the 
death  of  that  child  did  not  restore  it ;  and  in  case 
of  a  will  becoming  void  by  any  subsequent  cause, 
the  removal  of  that  cause  did  not  restore  it  by  the 
civH  Uw,  though  it  was  otherwise  by  the  praetorian 
law,  which  was  in  the  nature  of  «  cowt  of 
equity,  and  only  prevailed  for  the  sake  of  the 
tueret  Scriptut^  or  reiiduary  legatee.  In  thb  ca8e« 
the  residuary  legatee  was  dead,  and  the  ground  on 
which  the  jus  Pnttorium  interposed  faila.  Any 
particular  legatees  only  had  the  advanuge  of  itB 
revival  incidentally,  as  it  was  allowed  to  stand  on 
account  of  the  general  lueres  Seriptus. 

"  Suppose  this  case  were  to  be  decided  by  the 
Roman  law,  and  the  will  were  to  be  restored  by 


no  decision  that  the  quantum  of  the  property  will  survivorship,  it  could  not  be  restored  in  the  pre- 
^'ary  the  presumption.  It  appears  that  the  case  sent  insiance,  for  no  alteration  in  the  father's  in- 
of  Brown  and  Thompson  came  on  first  before  Sir    tention  can  be  presumed  to  have  taken  place  after 


John  Trevor,  Master  of  the  Rolls,  who  held,  that 
the  will  was  revoked  ;  and  afterwards  before  Lord 
Keeper  Wright,  who  wis  of  a  different  opinion  on 
account  of  the  psrticular  circumsunces  of  the 
case ;  and  BuUer,  J.  in  Doe  ex  dem.  Lancashire 


the  son's  death :  and  it  was  only  upon  such  pre- 
sumption that  after  an  Agnatio  sui  lutrediSf  the 
will  was  by  the  prctorian  law  restored.  If  the 
father  did  survive  a  few  minutes,  there  is  no  room 
to  suppose  that  he  had  time  to  change  his  iactii- 
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Caassl.] 

tiMu  But  the  doctrine  of  reviTal  is  no  part  of  the 
dTil  law  which  has  heen  adopted  by  the  law  of 
England.  There  la  a  case  of  Barrow  and  Baxter 
decided  in  this  court ;  it  is  mentioned  in  Ambler 
491.  From  the  Register  it  appears,  that  the  wife 
brought  no  fortune  and  had  a  settlement ;  there 
was  a  chUd  who  died  before  the  testator,  and  yet 
the  will  was  held  to  be  revoked.  As  a  matter  of 
general  learning,  the  Roman  law  is  not  adopted  in 
these  cases  by  the  law  of  England,  for  they  essen- 
tially differ  irom  each  other  in  many  respects. 

«•  Sir  William  Scott  and  Dr.  Nichol  m  reply.— 
The  ciril  law,  upon  the  grounds  which  have  been 
dieady  urged,  is  clearly  in  favour  of  the  will ;  and 
the  court  will  not  attend  to  distinctioos  between 
Ju$  fnetorwm  and  jut  civile,  Jui  pntt^num  waa  as 
much  a  part  of  the  general  system  as  any  other, 
and  in  fact  it  was  the  predominating  andoremifing 
authority. 

^  The  case  of  Barrow  and  Baiter,  is  certainly 
contrary  to  the  civil  law;  and  it  doea  not  appear  if 
those  points  were  adduced,  which  in  this  cause 
have  been  urged  in  support  of  the  will. 

**  With  re^rd  to  the  distinction  which  hasbeen 
made  between  the  h^m  Seriptvt  and  a  special  le- 
frtee,  the  latter  was  as  much  intended  to  be  bene- 
lited  as  the  former. 

«  It  being  the  eiubliabed  lam  that  the  death  of 
a  qmd  potthumui  revhres  the  will,  the  distance  of 
the  interval  between  his  death  and  that  of  the 
testator  is  not  material  against  the  presumption 
of  hw.  The  court  is  not  to  ezaminf  by  evidence 
whether  th^e  was  an  actual  chanfe  of  intention  or 
not. 

«  The  law,  with  respect  to  revocations  by  mar- 
riage and  the  birth  of  a  child,  is,  as  laid  down  in 
Brady  and  Cubitt,amere  principle  of  presumption; 
and,  in  that  case,  all  the  circumatances  must  be 
<aken  together,  and  the  state  of  the  property  may 
he  very  materiaL  It  b  eitraordinary  if  there  b  any 
decinon  that  apaper  disposing  of  small  legacies  wiU 
be  revoked  by  subsequent  marriage,  dec.  that  no 
such  case  appeals.  The  courts  have  not  gone 
tile  length  of  Lord  Mansfield  in  Brady  and 
Cubitt,  by  deciding  that  a  revocation  does  not 
take  place  if  any  property  b  left :  but  there  b  no 
case  where  marriage  and  the  birth  of  a  child  have 
been  held  to  amount  to  a  revocation,  if  the  will 
was  such  as  might  have  been  made  after  these 
rsUtions  were  cotttrscted,£iirly  and  without  injury 
CO  the  fiunily. 

**  The  ^Mpoutkn  m  the  will  in  question  only 
extends  to  a  rtrj  small  part  of  the  property,  and 
■ught  be  ftirly  made  by  a  person  having  a  umily, 
Che  lapsed  residuary  bequest  being  as  if  it  had  never 
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«  The  testator  having  bo  wife  or  children  at 
hb  death,  the  udt  condition  (which  in  Doe  and 
Lancashire  b  considered  as  the  principle  of  these 
cases)  may  be  fairly  considered  aa  a  condition 
chat  the  will  should  not  take  effect  if  the  testator 
should  afterwards  have  a  wife  and  children  10^0 
survived  him. 

**  All  the  cases  m  the  courts  of  common  law  ad- 
mit, that  the  doctrine  upon  this  subject  b  borrowed 
from  the  dvil  bw.  The  courts  have  not  adopted 
dl  the  minute  rules  and  dbtinctions,  but  onJtw  some 
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of  the  general  principles ;  and  there  b  no  prindplo 
better  founded  on  justice,  than  that  if  a  will  b  re- 
voked by  the  birth  of  a  child,  it  b  revived  by  his 
death  in  the  life  of  the  father. 
**  Judgment  of  the  Court : 
<<  Sir  William  Wynne.— It  b  contended  on  thai 

Eart  of  the  next  of  kin,  that  by  marxbge  and  tha 
irth  of  a  child  the  will  became  void  by  implicatioa 
of  bw:  on  the  other  side  it  b  contended,  that  tho- 
particular  circumstances  of  the  case  rebut  that  im* 
plication. 

**  It  is  deariy  the  general  bw,  that  a  will  made  hy 
a  bachelor  b  revoked  by  subsequent  marriage  anS 
the  birth  of  a  child.  That  there  b  a  disthicdoii 
in  the  case  mentioned  by  Ambler  is,  I  think,  a 
mistake.  The  principle  of  the  rule  b,tliat  tha 
change  of  circumstances  found  a  presumption  that 
there  b  a  change  in  intention,  which  may  be  as 
strong  in  favour  of  a  second  wife  and  fitmily  as 
a  firtt ;  and  it  does  not  seem  material  whether  th« 
will  was  made  by  a  widower  havmg  children  or  a 
bachelor. 

«  Hie  more  weighty  argument  b  dnwa  fimil 
the  operation  of  the  will  under  the  cbcurastances 
which  have  happened.  The  testator  has  giveia 
legades  which  are  not  very  contidersble,  and  the  re- 
sidue to  Us  wife.  That  pft  of  the  readue  becaoM 
void  by  her  death.  If  he  had  left  a  second  wife 
and  son,  they  would  have  had  their  share  with  ihm 
ether  children.  In  Brady  and  Cubitt  it  b  said  1^ 
Lord  Mansfield,  that  there  b  no  case  of  a  revoca- 
tion where  there  b  not  a  total  dispontioo,  inti* 
mating  that  the  ground  of  revocation  b  an  entira 
deprivation.  However  that  may  be,  if  there  b  an 
ample  portion  remahltog  after  a  few  Icgaciet  ta 
friends,  there  b  no  dedsien  that  a  will  wonld  b« 
revoked.  The  prindple  on  which  the  cases  haT9 
gone  does  not  nuliute  against  such  a  iHU. 

<*  Thb  case  b  not  exactijr  similar :  the  teaCatdC 
gave  the  bulk  of  hb  property  to  hbwifecariyaftec 
marriage.  She  liveid  for  several  years,  during 
which  all  theur  children  were  bom.  The  birth  of 
those  children  would  not  revoke  the  will,  and  h« 
might  mean  to  leave  them  in  the  power  of  tlieic 
mother.  She  died ;  and  it  b  not  an  improbable 
supposition,  that  he,  knowing  the  efibct  of  ther 
wUi,  suffered  it  to  remain.  There  b  a  stnoc 
ground  then  to  contend,  that,  under  those  dr* 
cumstances,  the  caae  does  not  ftll  within  the  rula 
laid  down  and  established  for  the  remcatioa  sC 
wiUs. 

**  I  WW  not  aware  ef  the  case  of  Barwir  tad! 
Baxter,  in  which  the  court  seems  to  thfaik  the  sub« 
sequent  death  of  the  chiM  would  not  make  an  alte- 
ration ;  but  the  point  seems  a  good  deal  like  that 
which  has  been  vexataqtuatio'm  these  courts,  ami 
brought  befinre  the  courts  of  common  bw,  whethsc 
a  will,  which  is  revoked  by  another,  b  set  up  by 
the  destruction  of  the  second.  There  was  a  caa0 
to  that  effect  before  Sir  Geow  Lee,  of  Hellyar  and 
Hellyar,  in  which  it  was  hdd,  that  the  vdU  being 
once  revoked  remained  so.  There  wss  an  appeal 
to  the  delegatea,  but  it  was  never  determined  by 
them.  The  caae  of  Glazier  and  Glasier,  4  Burr* 
2512,  was  directiy  contrary  to  that;  and  it  was 
held  that  the  first  will  waa  good. 

**  In  Brady  V.  Cubitt, it  wuhoddownby  BMflir|f# 
W 


SaS             Maodlmteam  SMyUs  cancmu^  Meal  Etiak^  [ftffilJI^ 

Ait  itmiied  levomwm  mie«  depend  on  the  cir-  *^  Then  t)^  teecator  at4he  time  of  hn  deith,  hftl 

MMUncet  «t  i7i«  tiiM  if  the  teOator's  dmth :  that  neither  wife  or  efaiUnn.    Buner*  J .  mj9f  It  k  to 

vuktB  it  nuiterial  to  inquire  what  thoie  circim-  depend  on  the  cticunnMKet  at  tk§  im»«fjlkt  te^ 

Aancet  were.    The  fact  is,  thet  having  enbarkedi  taioi't  dmlth :  there  it  no  drcmnstaace  to  rain  u, 

die  J  all  periihed.    The  Roman  law  has  Veen  en-  praeumpcion  that  he  intended  at  that  time  that  the 

tfimi  iauifytaA  it  dandy  appcaia  by  the  pnetoiiany  will  ahcnild  be  revoked. 

^i^ucfa  iaconiidezadaa the  Litter  Iloman  law, that  **  Onthe  fiist  pmnt  I  shouIdliaveKieatdDiifatif 

10W  jTBVOcatioB  was  antiieand  not  pfeaumptive,jiid  the  presumed  revocation  did  take  jilace  at  aQ. 

jtt  the  vHD  was  held  tO'revive.  *'  On  the  aecondt  as  then  wan  neither  wife  or 

«  WiUti  itaptct  to  ^tut  pdority  of  death,  it  has  children  at  the  death  of  the  tcacatar,  I  am  deady 

dlwi^s  anpeared  to  me  more  fiur  and  reasonaUein  of  opinion,  that  the  court  otybt  tn 


those  unbmy  caaa*  to  consider  all  the  parties  as  for  the  vslidity  of  the  t/SXL" 

djying  at  the  same  instant  of  tim^,  than  to  lesort       As  to  parol  dedaratton%  Xc.  conceniqg  tb» 

to  any  fan^ul  auppoaitiaa  of  survivomhip  on  ac-  subsistence  or  tevocation  of  die  ariQ,  ndeBfidy  n. 

count  of  the  dcgfecs.of  robustness ;  and  I  rather  Cubitt,  and  Doe  v,  Janfash1i3P«  ubisvp. 

aigpoie  that  ia  idiatis  meant  hj  Dr.  Zouch  in  the 

paangw  dhided  to. 


1  No.  XVIU.  ]    4  WiUiaiii  &  Mury,  c.  16^-,Aa  Aet  to 
prerent  frmsAs  by  Chmdefiriiie  Mo(Pl||;i9e8. 

im^MfLcM.  *  W^H£B£AS  gteat  frauds  and  deceits  sfe^oo^iftaiiirantiiaad  jfagr  neon- 

*  sitotM  and  evil  •dispofied  'pmens  in  'bonowtns  of  fnoiiey  And  giving 

*  judgments  statutes  and  recogninnces  privately  &r  seeuring  the  rep^p- 

*  ment  df  the  said  inofiey,  and  the  same  persans  do -afterwards  ixwnnr 
"*  money  upon  sectirity  of  tbchr  Isinds  of  other  persons  and  do  ngt 
^  acquaint  the  latter  lender  ^erof  with  the  same,  whereby  sudi  late, 

*  lender  is  very  often  in  danger  to  lose  his  whde  money,  or  &txd  to  jiaj 

*  off  the  debts  secured  by  the  said  juikmcnts  statute  and  Tecugnizaaocst, 
'  before  they  £ao  have .ai\y  .benefit  of  !uke  sa^d  mortgasesj  J^nd-whesiaa 

*  dlvtTS  persons  .do  many  times  mort|;i|ge  their  lam^  more  .than  jnaii^ 

*  witlmut  giving  notice  .of  their  first  mortgage,  wberd)y  lenders  of  moiMi|r 

*  4tpon  sejcond  or^ifier  mortgages  .do  ^itg^  lose  their  jnoQcy  and  iwefiit 

*  to  ^rcat  charge  ip  suiu  find  othep\\9fic :'  Por  «»m«dy  wbmeaf  and  pr^ 
^ventin^^hc  same  fis  much  as  may  be  jkff  .the  futmif^ 

Debtor,  upon  ^  •  ^  ^  enacted  by  the  King's  and  >QiitenV  dsio8C<eaaelknt  Majestiee^ 

Sud^nt,  dec.  ^^y  wd  wilh  ithe  advioe  and  consent  of  the  Lords  ^piritaal  and  'TempoMi 
saKmgiif  money  ^^  ^  Commons  in  this  present  Parliament  sseenibled,  and  by  <#]e 
«f  another  upon  authority  -of  the  same,  T4iat  if  any  person -or  peraoos  <irom  and  amrfhe 
nanoatgage,  ^9t  day  of  Mvy  whidi  shall  'be  m  the  fear  of  our  Xord  t>ne  tfaotnand 
MitlMMit4ioiioe  six  hundred  ninety  and  three,  ^shall  'borrow  any  money,  or  ftr  any 
aiftfaefudsmeai  other  valuable  consideration,  for  Ae  payment  thereof,  voluntorfly  give 
••^  «•"*■  adkuowlcdge  permit  or  siifi'er  to  be  entered  against  him  or  theo^  one  or 
M|ee,«haii  lose  more  judgment  or  judgments  statute  or  statutes  recc^gnizance  or  xecoj- 
yy»ty^*e-  nizaoc^  to  any  ^person  or  persons  creditor  or  creditors^  and  if  the  said 
borrower  or  borrowers  debtor  or  dcbtos^  shall  aftenvards  taj&e  iip  %a  hw^ 
row  any  other  s^un  or  sums  of  money  of. anv  other  ,penMUEi«or  |«i«qiui^.ar 
for  other  valuable  consideration  become  indebted  to  such  person  or  fiei^ 
.jBons.and  for  ^curing  the  .repayment  and.dkohasgc  ilheieaf  «haH  martgage 
tu$  her  or  ,thc)ir  kinds  or  (QoeinrAis  or  jiay  fiart  tbeveof -to  the  said  aaMod 
AT  other  lender  tor  knd^s  of  the  aaid  anon^,  <»editQr  or^ore^ten,  or  ^la 
any  lOther  person  or  peisons  in  traat  lor  or  do  the  use^  «uch  seoand  «r 
lOtber  lender  .or  lenders,  creditor  or  creditors,  and  shall  not  give  notice  ta 
Ithe  said  mortgagee  or  mortgagees  of  the  said  jud^meitt  or  judgments^ 
atat^te  or  statutes,  •recogmzance  or  reeognisanoes,  m  writing  uroer  fits 
her  or  their  hand  or  Imim  before  the  execution  of  Ihe  said  mortgage  or 
mort^ges;  unies  such  mortgager  or  mortgagers,  his  tier  or  their  neirsiy 
upon  notice  to  him  her  or  them  given  by  the  mortgagee  ormort^gees  <4r 
the  said  lands  and  tenements,  his  her  or  their  heirs  executors  administra- 
tors or  assigns,  in  writing  under  his  htx  or  their  hands  and  seah*  attest^ 
by  two  or  more  saftcient  witnesses  oi  .any  such  ibrmer  judkment<or  ^udf* 
meats  statme  or  statutes  recognizaAce  or  xcoogjoiianoea,  sEudi  within  aiz 
jXkonths  pay  4»6' aad  ^scbarge  the  said  judj^n^Bt  m  ju^gHieftl^  9Km3»W 


orstetuteSyTteogniaaiiee  or.reeognizaiieeSy  andall  iiitemiaiiclchiii;]^^  due 
theveupoDy  ami  cause  or  pnacurethe  aame  to  he  vacated  ordiidiamd  by 
na>rd.;'tliatthe]i  the  mortgager  oruiortgagsrsof  tiiewidkiidftaoa  teii»- 
menlSy'hitt  hertir  their  hcir»  executors  adininutratorsor  aa^ui»^shall'faave 
no  bMenefic  or  remedy  againat  the  said  mortgagee  or  mortgagees,. his. her 
ar*thelrheir»exeeutOF3  administrators  or  assigiis^or  any  ofi them,  in  equily 
or  elsewhere,  for  redemption  of  the  said  lands  and  tenements  or  any  port 
tfaeMof ;  >but  the  said  mortgagee  onmor^gagees,  ihis  her  or  theiriieirs  exe- 
outofaadministnaors  and  assigns,  ^hall  and  may  hold  and  ei^jcy  the  said 
lands  and  tenements  fer  such  estate  and  term  therein  ;as  were  or  was 
gBBntad  and  settled  >  to  tbe^faid  mortgagee  or  mortgagees.a^inst  the  said 
mottesger  or  mortgagers,  and  allrpersun  and  > persons  lawfuliy  daimioe 
inml;|y< or  under. him  her  or  Llkem,'freed.from>equiW^of  redenipticm,  and 
aSifiilly'to  all  intents  and  purposes 'whatsoever,  as  if  the  same  had  been 
pwahaaed  absoluteliyand  without  any  power  or  liben^  of  redemption. 

illl.  ^ndihe  it  furtherenacccd. by  4he  authority  aforesaid,  That  if  any  p^non  mert- 
parsonor  persons  who  have  or  hadi^once-mortinged,  or  from  andjiftsr  gaging  twice 
the:said.fiBit.d%y  of  itf^jy  shall  «mon;gage  anv  lands  or  tenements  to  any  without  notice 
WKson  or  persons  for  tseciiri^vof  money  lent  or  otherwise  accrued  or  ofth«fint 
Dc«mie.duc,  or. for  other  valuable  considevations.;  and  if  the  eaidmort-  mortgage,  loses 
g^iger  or  mortgagers  shall  again  murtgagethe  same  lands  or  teitemcnls,  hu  equhy. 
cur^my  Dart  thereof,  toi  any  other  person  or -persons  for  valuable  considera^  2  Vtnu  S6fk     - 
tionst(tiie  aaid* former  mortmpe baingin  focee-and.not dkelHaged,)  and  ^^* 
aball  notdiseover.to  the^^aaid.  second  or  other 'mortgagee  or  mortga^eoe, 
orsome-or.on&of  ithem,  the<former  mortgage « or  mortgages  in  writing 
under.bis  or  their  hands,«that  then  and  in  those  cases  also  the  aaid  niort- 
ga^r.or  mortgagers,  ihb  her  or  >their  ;heirs  exceutovb.administmtoisayr 
afiSMps/shali  haveno>xelief  or  equi^  of  redemption  a^jatnstthe  saidseoond 
qiwberfmortgageeor  mortgagees,  his«heror  their  heirs exeGntor»adminis- 
tmtofs  ior  -assigns,  iqxm  -  tne>aaid .after  morfga^  or .  mortgage^,  but » that 
a^ch  mortgagee^jQT  monagagee^,  his  her  or  tneiT< heirs. aieeutofs  ailmum- 
trntonanfTassignSyShairandinay  hold  iuideivjoyssuch 'more  than  onse 
mQrtgaged:landsiand'tenemeniafur  sudvestate  and  term! therein  as  were 
orvmsLgmnted  and  conveyedib^r  tlteeaid  mortgager  or  mort^lgers,  against 
him:her(orithem,  his  her  or^theirdieirs  isxecutoi&or  administHLtors  respec- 
tively, «iireed  .from  ^equity  of  :fedeniption,  .and  as  'fully  to  jill  intents  and 
pufposes.as  if  thc'Caniethad  heeaan  absolute  purehiMetand  without  any 
powei»  or  Jiber^>  of Tederoptbn. 

ilV.  .Rrovidttialways-and  he  it^further' enacted. fc^  the  authori^ afore-  Under Mon- 
8aid9  Shat-nevertfaalees,  if  itao  happen  there  be  more  .than  < one mortgi^  :gageesmay  re* 
at  the  same  time  made  by  any  person  or  persons  to  any  person  ort  persons  -deem, 
of. the  some  kinds  and^tenement^,  thcsseveml  late  or  umler  mortgagees, 
his,  faer.or.  their,  heii&eaiecutors:  admiiiistiator»  or  asftigiis,^j^l>hav&  power 
to  fcdeemianyibrmer  mortgagor  luortgages'iiponpaymentofrthe  prin- 
cipal <debt'interestand  co8t»ot  suit  to  the,prior  t  mortgagee  op  uiortgaffea9, 
lus  iher  or  •  their  heirs  teaccutofs  admini&tratocs  or  assigns,  any  Uiing 
herein  contained  to  the  contrary  thereof  in  any  < wise  notwiihstanding. 

V.  Provided  always*  That  notbiqg  in  this  Act  contained  shall  be  con-  Dower  nvcd. 
strued  deemed  or  extended  to  bar  any  widow  of  any  mortgager  of  lands 
or  tenements  from  her  dower  and  ri^  in  ortothe  said  lanus,  who  did 
natiegally  join  with  her  husband  in  such  mortgQjge,  OTiOtherwisedawfuIly 
harbor  exclude  herself  from  such  vher  dower  or  right. 


[  No.  XrX.  ]    5  Wniiam  &  Mary,  €.«•— A^  Act  to  pre- 
vent disputes  and  Controver^ieB  conoemtng  ^Royal  Mrnafi. 

'  I^HEREAS  by  a  clause  in  one  Act  of  Parliament  made  in  the  6rst  5  W.  &  M.c.6 

*  year  of  .their  Majesties'  reign,  intituled  An  Act  to  repeal  the  Statute  I  W.  &  M. 

*  MiMule  m.Me  J^hyear  of  King  Uevry  the  Fourthy  qgainst  tke  mttltg)fyuiMSts.  1.  c.  30. 

*  ^of.Gold  ami  Silver^  it  is  amongst  other  things  enacted,  That  no  mine  of 
*.tm  copper  iron  or  lead  shall  hereailer  be  adju(kcd  reputed  or  taken  to^T^ 
^hejk  Kqyal'Mine,  although  ^gold. or  silver  may  be  extracted  out  of  the 8 
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228  Miscellaneous  Statutes  concerning  Real  Estates.        [Part  II. 

'  No.  XIX.     *  same :  But  notwithstanding  the  good  provision  by  the  said  statute  to 
'  i;  nr  ft:  M    '  prevent  the  discouraging  their  Majesties  good  subjects  who  have  mines 
5  W.  &  m.    t  Qf  copper  tin  iron  or  le^  in  their  soils  from  digging  and  opening  the 
c.  o.  I  same,  many  doubts  and  questions  have  arisen  upon  the  said  statute, 

V^^V^^     *  whereby  great  suits  and  troubles  have  arisen  to  many  owners  and  pro- 
*  prietors  of  such  mines  ;*  wherefore  for  the  better  explanation  of  the  said 
statute, 
Omnen  of  II.  Be  it  enacted  and  declared  by  the  Kiog*s  and  Queen's  roost  exod- 

"Mmn  iliall  en*  ^^^^  Ms^esties,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
joy  them,  Bad  Temporal  and  the  Commons  in  this  present  Parliament  assembled, 

and  by  the  authority  of  the  same,  That  all  and  every  person  or  persons, 
being  subjects  of  the  crown  of  England,  bodies  politick  or  corporate,  that 
now  are  or  hereafter  shall  be  the  owner  or  owners  proprietor  or  pro- 
prietors of  any  mine  or  mines  within  the  kingdom  of  England,  dominion 
of  Wales f  or  town  of  Berwich'Upan-Twetdf  wherein  any  ore  now  is  or  here- 
after shall  be  discovered  o|>ened  found  or  wrought,  and  in  which  there  is 
copper  tin  iron  or  lead,  shall  and  may  hold  and  enioy  the  same  mine  or 
mmes  and  ore,  and  continue  in  the  possession  thereof,  and  dig  and  work  the 
said  mine  or  mines  or  ore,  notwithstanding  that  such  mine  or  mines  or  ore 
shall  be  pretended  or  claimed  to  be  a  Royal  Mine  or  Hoyal  Mines ;  any 
law  usage  or  custom  to  the  contrary  notwithstanding. 
The  Kiif  may    ,   III.  Provided  always,  and  be  it  enacted  and  declared,  That  their  Ma- 
hivt  the  Ore     jesties  their  heirs  and  successors,  and  all  claiming  any  Royyl  Mines  under 
on  the  Rates      them,  shall  and  may  have  the  ore  of  an^  such  mine  or  mines  in  any  part 
ftUoiriiig.  of  the  said  kingdom  of  Enj^land,  dominion  of  Wala,  or  town  of  Btnoick^ 

ftpon-lWtfd^  (other  than  tin  ore  in  the  counties  of  Devon  and  Coriiioa/^) 
paying  to  the  proprietors  or  owners  of  the  said  mine  or  mines  wherein 
such  ore  is  or  shall  be  found,  within  thirty  days  after  the  said  ore  is  or 
shall  be  raised  and  laid  upon  the  banks  of  the  said  mine  or  mines,  and 
before  the  same  be  removed  from  thence,  the  rates  following  ^tfaat  is  to 
aay).  For  all  ore  washt  made  clean  and  merehantable,  wherein  is  copper, 
the  rate  of  sixteen  pounds  per  ton ;  and  for  all  ore  washt  made  clean  and 
merchantable,  wherein  there  is  tin,  the  rate  of  forty  shillings  po'  ton  ; 
and  for  all  ore  washt  made  clean  and  merchantable,  wherein  tnere  u  iron, 
the  rate  of  forty  shillings  per  ton ;  and  for  all  ore  washt  made  clean  and 
merchantable,  wherein  there  is  lead,  the  rate  of  nine  pounds  oer  ton:  And 
in  de&ult  of  payment  of  such  respective  sums  as  aforesud,  it  shall  and 
may  be  lawful  for  the  owners  and  proprietors  of  the  said  mine  or  min«L 
wherein  such  ore  is  are  or  thtM  be  found,  to  sell  and  dispose  of  the  said 
ore  to  his  and  their  own  uses ;  any  law  statute  or  custom  to  the  contrary 
DOtwithstandine. 
The  Tbmeis  IV.  Provided  alwavs,  That  nothing  contained  in  this  Act  shall  alter  de- 

Cbarten,  ftc     tennine  or  make  void  the  charters  granted  to  the  tinners  of  Devon  and 
saved.  Cornwall  by  any  of  the  Kings  and  Queens  of  this  realm,  or  any  of  the 

liberties  privileges  or  franchises  of  the  said  tinners,  or  to  alter  determine- 
or  make  void  the  laws  customs  or  constitutions  of  the  Stannaries  of  Devon 
or  CornwalL  or  any  of  them.  . 

[Vide  infra,  Part  II.  CI.  XII.  No.  XU.] 


I  No.  XX.  ]     11  &  12  William  III.  c.  6.— An  Act  to  en- 
able his  Majesty's  natural-bom  Subjects  to  inherit  the 
Estate  of  their  Ancestors,  either  lineal  or  collateral, 
notwithstanding  their  Father  or  Mother  were  Aliens. 
11&12W.IIL  'WHEREAS  dhrers  persons  bom  within  the  King's  dominions  are 
t.6.  «  ^^    disabled  to  inherit  and  make  tlieir  titles  by  descent  from  their 

«  ancestors,  by  reason  that  their  fathers  or  mothers,  or  some  other  anoes- 
'  tor  (by  whom  they  are  to  derive  their  descent)  was  an  alien,  and  not 
«  born  within  the  King's  dominions :'  For  remedy  whereof.  Be  it  enacted. 
by  the  King's  most  excellent  Majesty,  by  and  with  the  aovice  and  consent 
of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
liament assembled^  and  by  the  authority  of  the  same.  That  all  andeveiy 


Class  I.]        NTaeettaneous  Statuies  coneemhig  Real  Estates . 
person  or  persons,  being  the  King's  natural-born  subject  or  subjects  within 
any  of  the  King's  realms  or  dominions,  shall  and  may  hercatter  lawfully 
inherit  and  be  inheritable  as  heir  or  heirs  to  any  honours  manors  lands 
tenements  or  hereditaments,  and  make  their  pedigrees  and  titles  by  de- 
scent from  any  of  their  ancestors  lineal  or  collateral,  although  the  father 
and  mother,  or  fathers  or  mothers,  or  other  ancestor  of  such  oerson  or 
persons,  by  from  through  or  under  whom  he  she  or  they  shall  or  may  King'i  natanl- 
make  or  derive  their  title  or  pedigree,  were  or  was,  or  is  or  are,  or  shail  be  bam  subjects 
bom  out  of  the  King's  allegiance,  and  out  of  his  Majesty's  realms  and  do-  ahiU  inhtrit  at 
minions,  as  freely  fully  and  eftectually  te  all  intents  and  purposes,  as  if  hein, 
such  fiither  or  mother,  or  fathers  or  motliers,  or  other  ancestor  or  anc«s-  though  their  Pli* 
tors,  by  from  dirough  or  under  whom  he  she  or  they  shall  or  may  make  ,^,^1  were  bora 
or  derive  their  title  or  pedigree,  had  been  naturalized  or  natural  born  sub-  out  of  the  King's, 
jcct  or  subjects  within  the  King's  dominions;  any  law  or  custom  to  the  dfBninionfi «cci^ 
contraiy  notwithstanding. 


[  No.  XXI-  ]  25  Geo.  IL  c.  39.— An  Act  to  obviatcr 
Doubts  that  may  arise  upon  an  Act  made  and  passed 
in  the  eleventh  and  twelfth  Years  of  the  Reign  of  bis  late 
Majesty  Kin^  William,  the  Third,  intituled  An  Jet  to 
enable  his  Majesty's  natural-bom  Subjects  to  inherit  the 
Estate  of  their  Atcestors,  either  lineal  or  collateral,  not^ 
withstanding  their  Father  or  Mother  were  Aliens. 

*  "^^HEREAS  in  and  by  an  Act  of  Parliament  made  and  passed  in  the  25  Oeo^  XL 

*  eleventh  and  t^velfth  years  of  the  Ueign  of  his  late  Majesty  King  c.  39. 

*  William  the  Third,  intituled  An  Act  to  enable  hU  Mc^eUift  nalurml-bom  11  &  12  W.IIL* 

*  Sidjects  to  Merit  the  atate  of  their  ancettorsy  either  lineal  or  collateral^  c.  6. 

*  notivUhstanding  their  fother  or  mother  were  aliens;  It  is  enacted,  lliat 

*  all  and  every  person  or  persons,  being  the  King's  natural-born  subject 

*  or  subjects,  within  any  of  the  King's  realms  or  dominions,  should  and 

*  might  thereafter  lawfully  inherit  and  be  inheritable,  as  heir  or  heirs,  to 
<  any  honours  manors  lands  tenements  or  hereditaments,  and  make  their 
«  pedigrees  and  titles  by  descent  from  any  of  their  ancestors,  lineal  or  col- 
'  lateral,  although  the  father  and  mother,  or  fathers  or  mothers,  or  other-' 

*  ancestor  of  such  person  or  persons  by  from  through  or  under  whom  he 

*  she  or  they  should  or  might  make  or  derive  their  title  or  pedigree,  were 

*  or  was  or  should  be  born  out  of  the  Kind's  allegiance,  and  out  of  his  Mu- 
'  jesty's  realms  and  dominions,  as  freely  fully  and  effectually  to  all  intents 

*  and  purposes  as  if  such  fatlieror  mother  or  fathers  or  mothers  or  other 

*  ancestor  or  ancestors  by  from  throui^h  or  under  whom  he  she  or  they 

*  should  or  might  make  or  derive  their  title  or  pedigree,  had  been  natu- 
'  ralized  or  natural-bom  subjects :  And  whereas  many  doubts  and  incon- 

*  veniences  ma^  arise  upon  the  said  recited  Act,  in  case  of  persons  gaining 
'  capacities  to  mherit  and  derive  their  ]>edigrees  by  virtue  of  the  said  re- 

*  cited  Act,  after  the  deaths  of  their  ancestors  to  whom  they  claim  to  be 

*  heirs,  whereby  estates  well  vested  by  descent  mortgages  purchases  and 

*  settlements  duly  made  may  be  defeated :'  For  remedy  whereof  be  it 
enacted  and  declared  by  the  King's  most  excellent  Majesty,  by  and  with 
the  adidce  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  autliority  of  the  same, 

That  the  said  statute  shall  not  extend,  or  be  deemed  taken  or  construed  None  to  inherit 
to  extend,  to  give  any  right  or  title  to  any  person  or  persons  to  inherit  as  but  guch  as 
heir  or  heirs,  or  coheir  or  coheirs,  to  any  person  dying  seised  of  any  ihiUb*  in 
manors  lands  tenements  or  hereditaments,  in  possession  reversion  or  being  at  the 
remainder,  by  enabling  any  such  person  or  persons  to  claim  or  derive  death  of  die 
his  her  or  their  |)edigree  through  any  alien  ancestor  or  ancestors,  unless  Ancestor  who 
the  ))erson  or  persons  so  claimmg  or  deriving  his  her  or  their  title  as  heir  "hall  die  r-*~-* 
or  heirs,  coheir  or  coheirs,  was  or  were  or  sliall  be  in  being,  and  capable 
to^take  the  same  estate  as  heir  or  heirs,  coheir  or  coheirs,  by  virtue  of  the 
said  statute,  at  the  death  of  the  person  who  shall  so  last  die  seised  oL^ch      . 

Jigitized  by  VjOOQ IC 


manonlMidi  t)enefne»t» or  henditMnenta, and* to- ivhoiD  h»  she OKtfam 
shaiisodttiB  iD'tie^imr.ur  heirsi  coheir  or  coheirs^  by  Ibree  o£  the  9m3 
statute. 

II.  Pnivided;al«vByS)  and  be  it  enaoted  fa|^  theauthonty  aforeaaidy.lSiat; 
in  case  the  oersoiLor.  peisons  i^ho.  aball  be  ui  beings  aiid  cafiablertA  taka 
ar  titcdeatliofr  the  aiicestur  so  dying  seiaedof  any  MckhoNQuummaaass 
kuMto  teneiiiaotaur.  hereditamoata^and  upon  whom:  the  deaceat:  afaalL  hm 
east  by  virtxio  olt  this'  Aft;  oc  o£  the  sMd  reetted.  Act,  shall  ha(i|^itQQbe:« 


, vhhiaLany  of  his  Majest, 

or  dominions,  the  desoant:  so>ca«»t  iifMnLsuch  daugluer  or  daug^iem  ahali 

be  divested  ia.fkro«r  ef  such  son;  aoid  auchson^ahaU  inhenfraiid  tahe^thv 

esliUtt  In  like  nnuiaer  aa  is  alluw<ed  by  the  oonuiion  lavr  of  this  realm,  io. 

have  a  Son,  the  cases  of  the  birth  of  a  nearer  heir ;  or  in  case  such  fkthen  or  nuxther  sfaaii' 

Daughter  to  be    have  no  son  or  sons,  but  shall  have  one  or  more  daughter  or  daughters 

divested,  &c.      afterwards  bom  within  any  of'  his  Majesty*^  realtais  or  dominions*  the 

daughter  or  daughters  so  bom  afterwards  shall  inherit  aod  takarin  oanarA 

cenary  with  the  daughter  or  daughters  upon  whom  the  descent  shidYbe 

cast  at  the  dfeath  of  the  ancestor  lost  seised;  any  thing  in  this  Actoon- 

taiiied  to  the  ooottaiy  in  any  wise  notrnthstaiidtng. 

BEaaaaBBBEaBBBMaa^^^BB 

[  No.  XXU.  ]  10  ft  11  WiniaiiL  IIIv  c.  16.— An  Act  to 
enable  posthumous^.  Children  to-taSe  £stat»  as  if*  born 
in  their  Fhthers  Lifetime. 

10  &  11  W.IIL  '  tJLfHEREAS  it  often  happens,  that.liy  mania^  and.other  settlements) 
c^y^        *     '  <  ^^'  estates  are  limited  in  remainder  to  the  use  of  the  sons  and  daugl»>* 

*  ters  the  issue  oTstich  marriage,  with  remainders  over,  without  limiting^aDh 

<  estate  to  trustees  to  preserve  the  contingent  reioaiiiders  limited>  to  sinshi 

*  sons  and  daughters,  by  which  means  such  sons  and  daughters,  if.  tbey:r 

<  happen  to  be  bom  afiertlie  decease  of  their  father,  are-in  dang^nto  bes 

<  defeated  of  their  remainder  by  the  next  in  remainder  after  them,  and. 
'left  unprovided  for  by  such  settlements,  contraryr  to  the  intent,  of  the: 

<  parties  that  made  those  settlements;'  Be.  it  enacted  by 


J  tlic  Ring*s  1 
excellent  Majesty,  by  and  with  the  advice  and.  consent  of  the  Loida^ 
Spiritual  and  Temporal  aiul  Commons  in  this  Parliament  assembled,  and: 
Via.  V.  18. 408.  by  the  authority  of  the  same,  That  where  any  estate  already  isi  or  shaU. 
Eeutet  limited  hereaiter,  by  any  marri  j^e  or  other  settlement^.  (1)  be  limited  ia  remaiop 
ia  remainder  to  der  to  or  to  the  use  of  the  tirst  or  other  son  or  sons  of  the  body  of  any 
the  lawful  inue  person  lawfully  beggltcn,  with- any -remainder  or  remainders  over  lo  or  to^ 
<if  the  body  of  jj^g  ^j^^  of  any  other  person  or  persons,  or  in  remainder  to  or.  to  the  use 
*'*3JP*'*°°  ^*"'  of  a  daughter  or  daughters  lawfully  begotten,  witli  any  reminder  or 
fcLrn*  ft  '*h  remainders  to  any  other  person  or  persons,  that  any  son  or  sons  or  dau§li-> 
dcTue  of^e  ^^  ^^  daughtets'of  such  person  or  persons  lawfully  begotten  or  to  he 
FaSer  mar  begotten,  that  shall  be  bom  aftt- r  the  decease  of  his  her  of  ilieir  father, 
take  tuch  ^te  *^*^^  ^"^^  ™*y»  ^^  virtue  of  such  settlement,  take  such  estate  so  limited 
ai  if  bom  in  his  ^  ^^  ^^^  ^^^  other  sons,  or  to  the  daughter  or  daughters^in  the  same 
Itfetimpy  &c.  although  there  be  no  limiutiontol>uiteefcy&c. 

(1)  In  Reeve  v.  Long,  Salk»  22r,  .3  Lev.  408,  pa.  298,  says,  "There  ia  a  tiaditiootthat'  aa.d>w 

Skin.  430,  Paac.  6  W.  &  M.  it  was  ruled,  that  caie  of  Heeve  v.  Long  arose  upon  a.  will,  the  toida. 

a  contingent  remainder,  limited  by  tost/,  became  conaidered  the  question  to  be  setded  by  their  de«- 

void  by  thrdcath  of  a  tenant  for  life  before  the  temination  in  that  case,   and-  were  unwilling,  to 

birth  of^hia-  son.  imitled  t«  the  rsmainder ;  but  make  any  eiprm  mmtum  of  limitatioas.or.deTisei 

the  judgmeatwwreveieedbytheHovseof  Lords^  made  in  wiUs,  lest  it  should  appear  to  call  ia 

<x»itnKy  to  tbe  ofmiion  of  all  the  judges.    In  the  qoeadon  the  authority  or  propriety  of  theirde* 

RepoitinSalkk  a  Doicbr  is  expsessed,  whether  terminatioa.    Besides   (her  obsenrea)  the  watdk 

this,  atatnfea-  esteode  to  a  derise,  and  L  am  not  of  the  Act  mi^  be  oonstrued^  without  mnch  vio^ 

awaee^  that  there  is  any  expreis  decisiea  that-  the  lenoe,  to  oompnsesetdements  of  eitatei4aade-by 


statute  extends  to  wills ;  butiu  Roe  o.  Quartley,    wiH,  as  well  as  settlemeataof  esiaaee:madaby 
T.R.  634,  the  cousiseemstotakslt  for  granted    deed/'    In  Bull.  N«  P.  pa.  105,  it  is  ah0.^«adb« 
hat  it  does,    Mr.  Butler,,  in  a  note  to  Go.  Lit*     ' 


that.then  huamfffimtad  to  the  distlneriny       I 


-Class  T.]        Jl^ceHaneott9  SMutes  concemuig  Mec^  JBtkiteg.  231 

auomer  as  if  bom  in  the  Uretime  of  \m  ber  or.tbetr  fiither»  althoiigb    Mb.  XXIf. 
thtic  shall  ha)>pen  no. estate  to  be  limited  to  trustees  after  the  decaase      id  fr  i « 
of  die  fiither,  to  preserve  the  conungent  remaioder  to  sueh  afierboni  son  ^^/m     \^ 
or  sons  dungbter  or  daughiera,  wnlir  he  she  or  they  come  in  eue^  or  are  ^-  ***-^«  *»* 
Bom  to  take  the  same;  any  law  or  iistiage  to  tbc  contraiy  in  any  wise     V^^y^*/ 
potwidistanding. 

n.  Provided  always.  That  nothing  in  this  Act  shall  extend  or  be  con- 
strued to  extend  to. divest  any  estate  m  remainder,  that  by  virtue  of  any 
marriage  or  other  settlement  i^  already  come  to  the  possession  of  any  • 
person- or  persons,  or  to  whom  any  right  is  accrued,  though  not  in  actual 
possession,  by  reason  or  means  of  any  afteiborn  son  or  sons  or  daugliter 
or  daughters  not  happening  to  be  born  in  the  lifetime  of  bis  her-  or 
their  &ther^  ^.,,_^^^^,^..,_,^^___^^ 

£  No.  XXUl.  1    4*  Aime,  e;  iev---«ii  Aetfor  the  Amend* 
ment  of  the  Lttw,  and  the  better   A*dvsnieeinent  of 
Justice.f 
pOA  the  anirndment  of  the  law  inseveral'partieulacs,  and  for  the  easier  4  Anae,  c.  1^. 
speedier  and  better  advaneemcnt  of  jusCioer  Be  it  enacted  by  the  gy  9  AnBe,c. 
Queen*»  most  excdient  Majesty, 'by  and  and  with  the  advice  and  consent  ^0,  sect.  7. 
of  the  Lords  Spiritual  and  Tempural  and  Commons  in- this  present  Paiw  xkus  Statute  m 
ttameotassembled,  and  by  the  aathority  of  the  same.  That  irom  and  eMtnAd'ttr 
jiAer  tbe  first  di^ef  Trinity  Term  which^shail  be  in  the  year  of  our  Lord  Vfrim^ftbrn^ 
«Be  diottsand  seven^ hundred  and  8»»  where  any  dcmurrep  shall  be  joined  daenis  a«l  A^ 
andentfrDed  in*  any  aetiun  or  stiit  in*  any*  Court  of  Rcoord  within  this  fomMtioni  ia 
iealiii»  the  Judges  shall  proceed  and  give  judgment  according  as  tbe  very  nature  of  Quo 
eight  of  tbe  cause  and  matter  in  law  shall  appear  unto.  them,,  without  '^w>to. 
regarding  any  impeifeetion  omission  or  defect  in^auy  writ  return  plaint  Judges  ahall 
deelarackm  or  other  pleading  process  or  course  of  proceeding  whatsoever,  give  judlgeuat 
exeept  tfaoee  only  which  the- party  demurring  shall  specially  and  particu^  on  demunmw 
Uarly  set  down  and  express  ti^ethcr  with  his  demurrer,  as  causes  of  tbe  &c.  without  le- 
eame,  notwithstanding,  that  su.h  imperfection  oniiseion  or  defect  might  g^rdiag  anjf  de^ 
have  heretofore  been  )akcn  to  be  matter  of  substance,  and  not  aided  by  f*^  in  Wnty; 
the  Statute  made  in  the  twenty-seventh  year  of  Qitecn  Elizabbtii,  in-  &^* 
titulcd  An  Ad.  fw  tAc  Furthtrance  of  Justice  in-  rose  of  Demurrer  and 
B/mdmgiif,8»'AJi  sufficient  matter  appear  in  tlie  raid  pleadings  u|ion  whish 
the  Court  may  give  judgment  aocordiug  to  the  very  rigbt  of  the  cause, 
^1)  and  therefore  fftim*  and  aAer  the  said  first  day  of  TrinUy  Tenu  no<ad-  BxceptloiK 
^tage  or  exceptien  shall  betaken  of  or  for  au  iroroatert^  tnivenbe;  or  2rElls;«.5» 

^  CiBed  4  4^  5  Amrr,  c.  16,  in  Vol.  If.  p.  930,  fitB^  were  Icftr  out  try  tfae  Coammni:    Bur  niiac 

aad^far  Bird  on  Wilb,  &c.  p  7»,  fault  soever  tbe  Lordi  mighr  have  found  wHll 

t  The  fottowiog  sccount  of  thu  Act  ie  taken  these  alttntioos,  yet,  to  ovoid  all  dlsputei  with  dig 

iTunt  Bfmet  s  Histoty  or  bis  own  Tiines  :•— **  The  Commons,  they  agreed  to  their  amendments^ 

Lord'  Semen  made  a  motion  ill  the  House  of  A  prindpal  motive  to  the  engaging- in  thepfe<» 

Lonb  to  coRecr  some  of  the  proceedings  in  tbe  sent  vodc  was  ttte  removal  of  any  prejudice  agaime 

Commeir  Eaw  and  inr  Chancery,  that  were  botk  the  alteration  of  the  law,  in  consequence  df  the 

dibtor^and  ver^  dnngeabte.    He  began  tht  mo-  inconvenient  magnitude  which  the  statutes  Utrm 

cion  witfa  same  instances  thatwere  more  conspicu«>  already  attained.    In  various  parte  of  the  vmAt, 

out  and  gross,  and  Ke  managed'  the  matter  so,  that  sudi  alterations  are  suggested  ar  appeared-  to  he  of 

liDth  the  Lord  Keeper  and  Judges  concurred  with  a  beneficial  nature,  and,  as  the  title  of  the  present 

,  though  it  pasaisi  g^endly  for  a  maxim,  that  numbermust  be  repeated  in  Part  III,  I  prapose^te 


iUlses  oaghmtherto  enlaigetfaae  contract  their  avail  myietf  of  that  opportunity  of'  istfedadng 

jorisdiction.    A  BIH  paaaed  the  House  that  began  such  observations  as  may  appear  cd  br  material; 

a  refoimaikm  ot  proceedings  at  law,  which,  as  whh  respect  to  any  alterations  m  the  prDcecdln|^ 

dtiligs  nowatand,  are  certainly  amepgtt  tfae  greatest  of  Courts  of  Law. 

frievaeeesof  thenatKHU    Wfaetr  it  wenrthreugh        As  the  Act,  of  which  the  contents  are  veiy 

the  Hbose  of  Coinnions,  itwas  viuble  that  the  miscellaneoiis,  oootains  some  important  provnoea 

tenreat  of  Uoder^OIBcers  Qetks  and  Attomevs^  respecting  real  estates,  it  a  insetted  in  this  pbce 

vphoes  gafais  were  to  be  lessened  by  this  Bill,  in  conformity  with  the  general  prindplb'  staled 

war  more  comideTcd  than  the  interest  of  the  m  the  introductory  note  to  the  Stacete  of  Fkandi; 
«*«k«  itself.     Scvenl   dauaes,    how  beneficial        (1)  See  this  Statuteaud'Nbte^  pstrFnt  IV; 

eaeverttr'ihe  subject,  whidt  t<Niche#  on  their  pro*  CUea     No*  jigitized  by  v_ 
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Suttttea  of 
Jcofaib  tttend- 
cd  to  judgment! 
on  Nihil  didt. 


VrbcB  wumts 
of  Attorney 
ibaU  bo  filed. 


Defendant,  &e. 
nay  plead  se- 
venl  matten. 
Not  extend  to 
^ui  tam  Actions. 
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of  or  for  the  default  of  entering  pledges  upon  any  bill  or  declaration ;  or 
of  or  for  the  default  of  alledging  the  bringing  into  Court  any  bond  bill 
indenture  or  other  deed  whatsoever  mentioned  in  the  declaration  or  other 
pleading ;  or  of  or  for  the  default  of  aliedging  of  the  bringing  into  Court 
letters  testamentary  or  letters  of  administration;  or  of  or  for  tlie  omis- 
sion of  Vi  et  qrmis  et  contra  pacem,  or  either  of  them  ;  or  of  or  for  the 
want  of  averment  of  Hoc  paratui  est  verificore  or  Hoc  paratu$  ett  vcrificare 
per  rtcordum ;  or  of  or  for  not  aliedging  prout  patet  ptr  rtcordum  ;  but  the 
Court  shall  give  judgment  according  to  the  very  right  of  the  cause  as 
aforesaid,  without  regarding  any  such  imperfections  omissions  and  de- 
fects, or  any  other  matter  of  like  nature,  except  the  same  shall  be  spe- 
cially and  particularly  set  down  and  shewn  for  cause  of  demurrer. 

II.  And  be  it  further  enacted  hy  the  authority  aforesaid,  That  from 
and  after  the  said  first  day  of  Tr'wHy  Term  all  the  Statutes  of  JeofaiB^ 
shall  be  extended  to  jud^cnts  which  shall  at  any  time  afterwards  be 
entered  upon  confession,  ^ihU  dicit  or  ^oii  mm  iitformatiu,  in  any  Court 
of  Record ;  and  no  such  judgment  shall  be  reversed,  nor  any  judgment 
upon  an}r  writ  of  enquiry  of  damages  executed  thereon  be  staid  or  re- 
versed, for  or  by  reason  of  any  imperfection  omission  defect  matter  or 
tiling  whatsoever,  which  would  have  been  aided  and  cured  by  any  of  the 
said  Statutes  of  Jeofails  ('i)  in  case  a  verdict  of  twelve  men  had  been 
given  in  the  said  action  or  suit,  so  as  there  be  an  original  writ  or  bill 
and  warrants  of  attorney  duly  filed  according  to  the  law  as  is  now  used. 

III.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid. 
That  the  attorney  for  the  plaintiff  or  demandant  in  any  action  or  suit, 
shall  file  his  ^^arrant  of  attorney  with  the  proper  officer  of  the  Court 
where  the  cause  is  depending  the  same  Torin  he  declares ;  and  the  at- 
torney tor  the  defendant  or  tenant  shall  file  his  warrant  of  attorney  as 
aforesaid,  the  same  term  he  aopears,  under  the  penalties  inflicted  upon 
attomies  bv  any  former  law  for  default  of  filing  their  warrants  of  attorney. 

IV.  And  be  it  further  enacted  by  the  autnority  aforesaid.  That  from 
and  after  the  said  first  day  of  Trinity  Term  it  shall  and  may  be  lawful 
for  any  defendant  or  tenant  in  any  action  or  suit,  or  for  any  plaintiff  m 
replevm  in  any  Court  of  Record,  with  the  leave  of  the  same  Court  (3)  to 
2  Will.  21. 


(2)  Defect!  which  are  cured  by  verdict  at 
common  law  are  not  aided  by  the  natute.  The 
pretumpbon  from  the  verdict  in  luch  case  is,  that 
the  bet  which  was  omined,  or  imperfectly  alleged, 
mutt  have  been  proved  in  order  to  have  obtained 
the  verdict. — See  the  cases  founded  on  this  dis- 
tinction in  Williams'  Note  to  Stennel  r.  Hogg, 
1  Saund.  228.— See  also  Note  to  Crowther  v.  Old- 
field,  1  Salk.  364,  6th  Edit. 

(3)  The  omitting  to  state  that  the  second  and 
subsequent  pleas  are  pleaded  by  order  of  the  court, 
although  informal,  is  no  cause  of  demurrer. — Andr. 
108—1  Wds.  219~Cow  p.  500.  If  leave  has  not 
been  regularly  obtained,  the  proper  course  is  either 
to  sign  judgment  or  to  a)iply  to  the  court  to  strike 
out  one  of  the  pleas.— Tidd*s  Prac.  4th  Edit.  GO.i — 
1  Bos.  and  Pul.  415—1  Chitt.  Plead.  152.  The 
courts  will  not  allow  nm  auump$U  or  non  at  factum 
to  be  pleaded  with  a  plea  of  tender,  which  neces- 
•arily  admits  a  right  of  action.  The  Court  pf 
C.  B.  refiised  to  admit  pleas  of  general  issue  and 
the  Stock-jobbing  Act,  as  the  defence  under  that 
Act  might  have  been  given  in  evidence  under  the 
general  i«ue.— 1  Bos.  &,  Pul  222— or  non  as- 
sumpsit and  alien  enemy.— Id.  &  2  B.  &  P.  72. 
This  last  decision  was  manifestly  founded  upon 
very  cocrect  principles — the  one  plea  amounting 
to  an  absolute  bar,  the  other  only  to  a  temporary 
disability.    A  plea  to  be  tried  by  a  jury  cannot  be 


joined  with  ne  vw/uet  aeeoupUt  which  uto  be  tried 
by  the  Bishep.r— Harding  v.  Harding,  Comp.  Rep. 
148.  A  defendant  cannot  plead  double  at  the 
suit  of  the  crown  without  leave  of  the  Attorney- 
General.— WUles,  533— Forrest's  Ezch.  57.  It 
is  the  prerogative  of  the  crown  to  give  two  answera 
to  a  plea,  replication,  or  any  subsequent  proceed- 
ing, of  which  see  an  imunce,  Rex  v.  Pany» 
14  East.  549. 

The  supposed  inconsistency  of  two  pleas,  as  not 
guilty  and  a  justification,  is  not  unfrequently  the 
topic  of  a  little  common -place  eloquence  at  Nisi 
Prius ;  but,  transbiting  the  legal  phraseology  into 
common  bnguage,  is  no  more  than  saying.  Prove  I 
did  it,  and  then  VU  prove  that  J  hud  a  right  todoU;. 
and  certainly  the  defence  of  non  feci^  ti  /«ci,  reete 
fecit  docs  not  owe  its  origin  to  the  Act  for  the 
amendment  of  the  law.  The  necesaty  of  applying 
for  the  leave  of  the  court  does  put  some  little 
restraint  upon  an  abuse  of  the  privilege  in  the 
Court  of  Common  Pleas,  where  an  application 
must  be  made  by' a  motion  for  a  rule  to  shew 
cause,  but  even  there  the  restraint  is  very  Umited, 
and  is  only  exercised  in  such  instances  as  have 
beei>  specified — and  the  real  practical  effect  of  the 
requisition  to  apply  for  such  relief  is  only  an  ad- 
dition to  the  expence.  If  the  apparent  object  of 
the  statute  bad  been  attended  to,  a  very  salutary 
use  might  have*  been  made  of  thtf^^Mibrainti  by 
Jigitized  by  VjOC 
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plead  as  many  several  matters  thereto  as  he  shall  think  necessary  for  No.  XTHI, 

ids  defence.  . 

V.  Provided  nevertheless,  Tliat  if  any  such  matter  shall  upon  a  dfc-       *  Anne, 

murrer  ioined  be  judged  insufficient,  costs  shall  be  given  at  the  discre-         ^'  ^^• 

.  tion  of  the  Court ;  (4)  or  if  a  verdict  shall  be  found  upon  any  issue  in  the    ^^  v^^ 

said  cause  for  the  plaintiff  or  demandant,  costs  (5)  shall  be  also  given  praviao  tDodk* 

in  like  naanncr,  unless  the  Judge  who  tried  the  said  issue  shall  certify,  (C)  ing  Omm, 

that  the  said  defendant  or  tenant  or  plaintiff  in  replevin,  had  a  probable  See  2  Bur.  751^ 

cause  to  plead  such  matter  which  upon  the  said  issue  shall  be  found 

against  him.  (7) 

*  VI.  And  whereas  great  delays  do  frequently  happen  in  trials  by  rea-  Venire  ftdai 

«  son  of  challenges  to  the  arrays  of  panels  of  jurors,  and  to  the  polls  for  ^'"^  *^^ 

sweided. 


puttiff  defendants  under  tenus  of  making  proper 
admnnonsi,  eo  ai  to  prevent  the  eipence  of  pronqg 
iKts  which  are  no  port  of  the  matter  m  dispute. 
In  a  former  publication,  I  waa  induced  to  make 
the  foUowtng  ebeervations,  which  have  some  rela- 
tioo  to  this  subject — Appendix  to  Pothier,  226. 
«  In  the  case  of  Webb  v.  Fox,  7  T.  R.  391,  to  an 
action  of  trover, the  defendant  pleaded  the  general 
issue,  and  alao  that  the  plaintiff  was  a  bankrupt. 
Upon  a  demurrer  to  the  latter  plea.  Lord  Kenyon 
aaid,  he  could  not  commend  the  mode  in  which  the 
question  wu  brought  before  the  court,  since  the 
whole  of  the  case  might  be  gone  into  upon  the 
general  issue ;  whereas  the  defendants,  in  addition 
to  the  plea  of  not  guilty,  pleaded  a  special  plea, 
fwhich,  he  said,  woidd  have  been  bad  upon  special 
demurrer,  as  amounting  to  the  general  issue,]  and 
iriiich  would  be  attended  with  additional  expence 
to  the  parties. — Now  it  b  clear,  that  in  case  the 
court  had  decided  in  favour  of  the  plea,  much 
expence  would  have  beeen  saved,  liecause  the 
allegatMns  of  the  parties  in  the  first  instance 
woidd  have  brought  the  point  before  the  court  in 
as  perfect  a  state  as  it  coiud  have  been  broijght  by 
the  great  additional  expence  of  a  trial  and  a  special 
case.  I  remember  bis  lordship  expressing  his  dis- 
qiprobation  of  the  two  pleas,  with  more  severity 
off  manaer  than  attpears  by  the  report.  The  ques- 
tion which  I  recollect  his  having  asked,— Why,  if 
the  special  plea  was  preferred,  was  the  general 
issue  added  ?  might  have  received  the  very  easy 
answer,  that  although  the  defendant  might  expect 
by  the  special  plea  to  obtain  a  cheap  and  early 
dedaioa  of  the  cause,  it  would  not  have  been  judi- 
cious to  have  therefore  abandoned  every  other 
Sround  of  defence." 

Notwithstanding  the  advantage  which  in  many 
laipccts  arises  from  the  opportunity  of  going  bto 
the  whole  case  on  the  general  issue,  there  is  a 
great  inconvenience  in  subjecting  parties,  whose 
only  difference  n  yith  respect  to  the  legal  effect 
of  certain  undisputed  fects,  to  go  through  the  ex- 
pence  of  a  trial,  in  order  to  state  those  facts  judi- 
cially to  the  court — but  upon  this  subject,  I  shall 
take  an  opportunity  of  submitting  some  observations 
in  another  place. 

^4)  It  is  only  the  quantum  of  the  costs  which  is 
in  tne  discretion  of  the  court,  and  not  the  question 
whether  any  cosu  shall  be  aUowed. — Dubcrly  t'. 
Page,  2  T.  R.  391. 

(5)  An  avowant  is  a  plaintiff  within  this  sec- 
tion.—Dodd  p.  Joddrell,  2  T.  R.  235.  A  defen- 
tot  an  replevin  is  tubject  to  cotfs  -upon  avowries 


not  supported.— Stone  tr.  Fonyth/  Doug.  709*9 
Note.— See  VoUum  v.  Simptoo»  2  B.  &  P.  368, 
infra  Note  7. 

(6)  The  certificate  need  not  be  made  in  court» 
and  may  be  granted  after  the  plamtUT's  application 
for  costs.-— Cremer  v.  Dent,  Barnes,  141.  In 
Duberle^  v.  Page,  mentioned  No.  4,  supra.  Bui- 
ler,  J.  said,  he  had  never  known- any  instance  of  a 
Judge,  at  Nisi  Prius,  certifying  in  favour  of  the 
party  pleading  double,  when  ue  imiefl  were  found 
against  him. 

(7)  Ihe  effect  of  this  dause  is  only  to  give  the , 
costs  of  the  particular  pleadings,  when  the  general 
judgment  u  in  favour  of  the  defendant.  If  all 
the  iasues  are  found  for  the  plaintiff,  and  the  Judge 
ceitifies  under  the  statute  43  Elia.  the  plaintiff  if 
entitled  to  no  more  costs  than  damages.  If  after 
judgment  for  the  plamtiff  upon  demurrer  aa  toonn 
plea,  the  defendant  ebtains  a  verdict  upon  the 
other,  the  plaintiff  is  entitled  to  the  costs  of  the 
demurrer. — Duberley  v.  Fsge,  supra  Note  5* 
Where  upon  mtt  guUty,  t^ndtnoi  guiUy  vUkm  9iM 
year*^  the  defendant  had  judgment  on  Jemunrer  at 
to  the  second,  and  the  plaintbFafterwards  proceeded 
to  trial  and  had  a  verdict  on  the  first,  the  defendant 
had  costs  on  the  demurrer,  and  no  costs  of  the  trial 
were  allowed  on  either  side^^Cooke  v.  Sayer^ 
Bur.  753. 

In  Viviun  v.  Blake,  U  East,  263,  the  defendant 
to  an  action  of  trespass  on  the  pUintiff^s  fishery, 
pleaded  the  general  issue,  and  that  the  locus  in  quo 
was  a  public  harbour^  where  all  the  king's  sulnecti 
had  a  right  to  fish,  the  repUcatioo  prescribed  for  n 
free  fishery,  which  was  negatived  by  the  rejoinder. 
The  verdict  being  found  for  the  plaintiff  on  the 
general  issue,  and  for  the  defendant  upon  the 
spedal  pleading,  it  was  ruled  that  as  the  issue  on 
the  prescription,  which  had  been  entered  for  the 
defendants,  went  to  the  whole  trespass,  the  fining 
on  the  whole  record  being  in  favour  of  the  de- 
fendant, the  plamtiff  could  not  be  entided  to  the 
cosu  of  the  general  issue. 

It  was  formerly  held,  that  the  plaintiff  or  de« 
fendant  in  replevin,  in  whose  feveur  any  parti- 
culer  issues  were  found,  (the  general  result  of  the 
suit  being  in  favour  of  the  other  party,]  was  onlv 
entitled  to  the  costs  of  the  pleadings — but  it  la 
now  settled,  that  he  is  entitled  to  the  costs  of  the 
tiial.- Brooke  v.  Willet,  2  H.  BL  435— VoUum 
V.  Simpson,  2  B.  &  P.  368.  The  courts  allow  the 
particular  costs,  to  which  a  party  is  entitled  under 
tiiis  Section,  to  be  deducted  out  of  the  general 
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*  defanlt  of  hundredon :'  for  preventioa  thereof  for  the  Aitorc,  be  it 
enacted  by  the  authority  aforesaid,  lint  &om  and  after  the  said  fiist:  dfty 
of  Trimty  Term,  every  Feftire  fanta  for  the  trial  of  any  iasue  in  any  ac- 
tion or  suit  in  any  of  her  iMajesty's  Couits  of  Oecofdat  Wettmimttr^  shall 
be  awarded  of  the  body  of  the  proper  county  where -such  issue  is  triafife. 
Not  to  •^rtf^  ^^^  Provided  always,  and  be  it  enacted  by  the  authority  afornattEy 
to  Wiit»<tf  fbax  nothing,  in  this  Act  before  contained  shall  extend  to  any  wntds* 
^Appeal  dt  F0-  ciaration  or  suit  of  appeal  of  felony  or  murder,  or  to  any  indictment  or 
lony  orMuider*  pi«s6ntment  of  trea<K>n  felony  or  murder  or  other  matter,  or  to  any 
Ac^  process  upon  any  of  thamf.or  to  any  writ  bill  action  or  inibrmatioD  ugnft 

any  F^nal  (8)  Statute. 
Where  Juaoia.  VFII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  fnm 
flnd*  after  tlie  said'finlrday of  *Brifdbf  Temr  in  any  ac«ionsr  biuiighi  in  any 
eJ^  hee  M^^es^VGouita  of  Reooid'at  WmtmimUry  whar^it  hhall  iifipijiia 
to'tiieCouilia  wknoli  swshsactiona  am  dependinf^,  that  it  wiU>  beprayav 
and  necessary  that  tilt  jurors  who  aao  tO'tpy  tike  issoes  iiaanysMik  a»- 
tioosahottld  have  tlie  view  of  die  memoagei  lands  or  plaioe  iipqaeatiMii 

in^  order  to  titeirbetner  underManding  the  evtdeiHKr  tfttti  will  do*  giw 

awnSSrSs,  ^"  theptrial»of  such  issues,  in  every^such  case* tile-resjMetive  Courts  in 
2ft6,aiid3.a.JlI  ^^^^  9wAi^  actions.shail'l|e  depending*  may  orderspecial  writs  of  Db^ 
fi»  £  /Hfl|pu  or  fbtbeuB  Corpnra  to  issue,  hy  which  the  Sheriff  or  such  ot&ec 

officer  to' whom  the  said' writs  sliall  be  directed  shall  be  commanded  to 
have  six  out  of  the  first  twelve  of  the  jmtM-s  named  in  such  writs^  or 
soma  eroater  number  of  them^  at  tha  place  in.  question  some  convenient 
time  befosB  tiie  trials  who.  then  and  there  shall  lukte  the  mattecs  in 
quetttousliewu  to  them,  by  two  persons  ia  tim  said  writs  named,  tabs 
appoimed  by  the  Courts;  and  the* said*  Sheri£E  or  oiher  offioer  who  ift>  to 
execute  tiie^aidwrttS)  shall  by  a  special  retiim  uf  ton  the  same:  csitily 
tiiat  the  view  hath  been  had  acooiding'totiie  command  of  the  samvwitta* 

IX.  Aud'be  it  iitfther  enacted- by  the  audiori^  afiiresaid^  IShatr  froov 
^    ,              and  after  thvsaid  first  day  of  Trmity  xxam^  all  grants  or  oaomyaacev 

'?.^*^*°*^  theneafter  to  be  made  by  fine  or  otherwise,  of  any  manors  or  rent»>  or  off 
"rfTuT^  tiic  reveretnn  or  remainder  of  any  messuages  or  land?,  shrill  begoed  and 
torTi*-  efiectiial  to  all  intents  and'  purposes,  without  any  attonmient  of  the 
^'  tenants  of  any  such  manors,  or  of  the  land  out  of  which  snch  rent  shall 

be  issuing,  or  of  die  particular  tenants  upon  whose  particular  estates  any 
such  reversions  or  remainder  shall  smd  may  be  expectant  or  <lependin^  as 
if  their  attormnent. had  been  had  and  made.  (9) 

X.  Provided  nevertheless^  lliat  no  such,  tenant  shall  be.  prejudiced  or 
dammd  by  payment  of.  any  nent  to  any.  such  gantoror  coninor^  ^^ 
breach  of  any  oaodition- for  nonpayment  of  rent«,  before  notice  shall  M 
given^to  hiiikof  sueh  grant  by  tlie  ooonsee  or  grantee. 

Xiv  And  be  it  furtter  enacted  by  the  authwity  afiMreeaid,.  11iatfina» 
and  after  the  said  first'  day- of  IVinitf^  term,  no  dilatory  plea  (141)  atoiy 
be  received  (IT)  inanyC^rt  of  Ueconl;  unles«t  the  jiar^  offering' swh 
plea  do  by  affidavit  prove  the  troth  (12)  thereof,  or  sttew  seme  probable' 
matter  to  the  Court  to  induce  them  to  believe  that  tlie  fact  of  such  dll»> 
tory  plea  is  true. 


(8)  Vide  MKttte  4  Geo.  c.  26,  (requiring  «ll  2  S^und.  210^  («) ;  to  aid  pnyerimrreal  s 
FTOMdingB  to  be  in  BnsBdi,)  which  praridet,  OnUowv.  Siniih,2  B;&  P.384;— m«tomBttci» 
Sactioa  4,  cfaafall  Stttotes  of  JcaCub-sfaill  extMid  afiparent  on  the  pfoceedsnss,  ai  want  of  Mkttcion— 
to  all  proceedinfi  m  Courts  of  Juitice  (except  Hughea  v.  Alvares,  2  Loid*  Ra^m.  t4thl— Shei^ 
^Mnal  casei,)  where  the  proceeding  are  m  nun  v.  Alvarcs,  Str.  639 ;  or  that  that  the  paty 
Bagfiah,  and  which,  in  Middleton  v.  yfymxt^  ia  an  attorney  of  the  atmt  court; — M'Dovpl  v. 
WOlea,  avr,  it  was  ruled  to  have  the  effect  of  Chridge,  1  Chitt.  Plead.  453,  No. 

extending  all  StKutct of  Jeol^ils  to  penal  aaiorn.  (11)  If  there  be  no  affidavit,  or  it  be  deftcdve, 

(9)  See  Note  to  Statute  27  Henry  8.  c  16,  the  ^aintiff  may  treat  the  pleS  as  a  nuBhy  and. 
ftr  eiuuluieui  of  bargaiaa  and  sales,  pest  class  sign  judgment,  or* move  the  couft  to  set  it  aside; 


bargains  and  sales,  pest  class    sign  ^_„ 

!9o.        Title  Uses.  —Rswist  r.  IVemsine,  2  WiBians,  Snnd.  2Itr;, 

(10)  TMs  eatcnds  to  criminal'  prDceedmgs^.  1  Str.  638. 

Rhx.  V.  Gnrinper,  3  Bur.  1617 ;  to  pita  by  Tern  (12)  U  isnotnecesiafytbat  the  sAHavk:  slumld 

Temints  in  Scire  Facias,  that  diere  are  others  not  be  made  by  the  party  hinaell—Uinlex  v.  r)otter» 

-afBed—WittiMH'NotetoFoiwiBrr.tVcnadne,  BSBniea,344. 
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XII.  And  be  it  further  enected  hf  tlie^aiUhonty  aforesaid^  That  ftom  No.  XXIHL 
and  aiterthe  said  £ir&t  day  of  j(rMii7^«tenn,  where  any  aodon  of  debt  sbaJl       .  jUm^ 
ba  brought  tipon<any  single  bill,,  or  where  action  of  debt,  or  acire'Jbcia9f  ^!^* 

shall  be  brought  upon  any  judgment,  if  the  defendant  hath  paid  the        ^*  ^^ 
money  due  upon  such  bill  or  judgmeBt^  auoh  pag^ent  shall  and  may  be     ^"^  v^' 
pbaded'  in  bar  ofi  such,  action  or  suit,  and>  ^eee  an  acUon  o^  dobv  ia  Actsoo  oTdite 
DBDMgbtupon  aay  bond  whiL'bhath;a  ooodUion  or  defeaiaiico  to  mdie  braH^te^atte* 
void  thosame  upon  paytneni;  o€  »  lesser  sum  at  m  day  of  place  oer-  gW  BiU«r  ludg- 
tain,  (13)  if  the  obliger,  his  heirs  eweuters  or  administntonr  haee^be-  meat,  after 
fiN»*  tile  action  brought^  paid  to  the  obligee,.  hiveaecutiiTS^oradniinistra-  unney  pad; 
tOBi.the  principal  and  interest  duerby  the  defeasuiee  or  condition  of  such  iMh  piymeiir 
boad^.thottgh  such,  payment  was  not  made  sCsietly  according  to  tiie  con-  ™>f  br  pISiriM 
ditiou)  or  deteanaoe,  y^to  it  shailand  may,  ngueethoteso  be'peaded  in-  bar  i"^l"i^' 
efsuolkactioB^and  shall bBaaeffitetuaLv bar  thereof  aa  if  the  money  Thalikeoo 
had  bean  paid  at  theday  and<  place  aeoording  tD«  the  ocmditionor  defeat-  Bonds, 
zance,  and  bad  been  sapleadoL 

IlUIu  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  at  principal  and 
any  time  pending  an  act'ion  upon  any  such  bond  with  a  penalty,  the  de-  interest  on 
fendant  shall  brings  into  the^  Court  where  the  acdon  shail  be- depending  Bsndspaid'iii- 
all  the  principal  money  and  intacest  due  on  Moh.  bond,  and  abo^li.such  Camtt^Sic. 
oasts  aa  have-  beeaexfieradedia  any  suit  orsuitA  in  law  or  equity-  uprai  See  3  JShn- 
such- bond,  the  said-  roonr^  so  brofiight  ul  shall  be  deemed:  and  men- to  1370  to  1399. 
he  is  ML  sads&ction  and^discharge  of  the  said  boadr  and  the  Court  shall 
and  may  give  judgment  to. discluicge  every  such  defendant  of  and  from 
the  same  acoonlingly, 

*  X£V.  And  wfacraas^  by  an  Art  of  IMiament  made-  in  the  twenty^*  Nuncupative 

*  ninthyearofKin^CiuMU'.s  the Seo(»dy  intituled  jlnJir^jfoTjPre^         Wills. 

*"  ^  Fromdi  oniiFaiuTiet^  it  is  enacted,  Tiuit  no  nuncupative  will  shaH  SSCai*.  IK 

*  hs  £ood»  where  the  eattte  dieveby  bequeathed  shall  exceed  the  value  c.3. 

*  of  thirty  pounds^,  thaft  it  is  not  (nroved  bjp  the  oadis  of-ttiree  witnesses^ 

*  at  the  least,  tlutt  were  firescntat  dnrnMliiw  tShereof ;'  it  is  hereby  de» 

ebied.  That  all  such  witnesses,  aa  ane' and  oupht  to  bestowed'  to>  be  gcporl  ^ 

witnasses^  upon-tciais  at  Imt,  by  the  laws  and  customs  of  this  realms  shidt 
be  deemed  good  witnesses  to  prove  any  nuneupadve  will^  or  any  thing 
relalinflp  tiiersimto; 

*  XV,  Andvi^cTcas  ithath  been  doubted,  whether  since  the  making  DeclandeiB 

'  o£tfae  said  last  memioned  Act  of  Parliament^  the  declarations  or  orea^  of  UaesiThMSi 

*  tions  of  uses  trustA  or  confidences  of  amy  finea  or  common  recoveries  dwa^rfKaM-ea. 
^  manifested  by  deed  made  after  the  levying  orsufieiine  of  stich  fines  Il^coveries. 

'  or  recoveries,  are  gDod4Uid:cfrectual  in  law ;'  it  is  hereby-  deohirBd;  That 

all  dedaratioas  or  creations  of  uses  trusts  or  confidences  of  any  finea  or 

eonunon  raooveries  of  any  landa-tonements  or  hereditaments  manifested 

and'pn^vod,  orrwhichherBiilleBshallbe  manifested  and  proved  by  any  dee«l' 

almaifar  made- or  hersafter  to  be  mitde  by  the  party  who  is  by  law  enabled' 

tO'decianc  such  uses  or  trusts,.after  the  levymg^  or  sulleiing  of  any  such  29  Car.  ILc.  3r 

fines  or  recovencs^.aie.aod  shUl  be  as  good:ana  eifeetual  in  the  law  aa  if 

the -said  last  mentioned  Act  had  not  been  made.  (14) 

XIV.  And  be  it  further  enacted  l]^  tbe^aiittionty  aforesaid,  'Hiatirom  Ko  claim  or 
and  after  the  said  first  di^  of  Trtnify  term,  no  daimor  cntty  to  be  made  entry  to  avoid 
of  or  upon  anjrlioids  tenements  or  fieiieditaments  shall  be  ot  any  force  or  a  Fine  unless 
^Eect  to  avoid  any  fatu  levied  withproclama tions,. aeoording  to  die  fi»nn  action  be com- 
of  the  Statute  in  that  case  made  and  (m>vided>  in  the  Qiimi*s  Court  of  xnenced  in  one 
€oMmoM  P/cot  at.  IKea^iiniis^vr,  or  in  the  Courts  of  Sessions  ia  any  of  the  year  after  en- 
Counties  Palatine,  or  m  Courtvof  Grand >Se8sions4n>  Wakii  of  any  lands  try  made. 
tenements  or  hereditaments,  or  shall  be  a  sufficient  entry  or  churn  witinn  2 1  Jac.l.  c.l4»<. 
ttia  Statute  made  m  tbetwBBty-^rst  year  of  King  Jaaasthe  First,  inti- 


(13)  The  psowsieaa  of  the  eeeciou  erteaded  to  wifeifawr  years  after  *  fine  was  levied^  heid-guod*— 
acsaa wheBBslli»ogoditioB'did  nee  apecifyanyday  tlia  inry  hawmg  ftand-  tfait  the  ine  was  levied 
of  paymeat^^such  bond  ia  dae  immeditfely,  and>  to<  tha  uaae  so  declsrad^-ftntaeli  v.  Borirad, 
«aa9eeinsarat,alih0agh  noc-eapreariyraserveds—  11  Mod  19&— liol^  R.  7:^  ASte  ihuainudiy 
8liqBharbMottiGeiZ.T.  Bh  124;  of  the  dedantion  of  uaeebenigby  deedtseeSafe- 

CH)  A  dedantkas^f  neaa^  by  husbewl^MMt  deiA.Iioiato.aiMi  Uiis«adTkaaiB|4n.  (AQ; 
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tuledy  An  Act  far  Limit^iUm  ofActiimSf  aitd  fir  avoiding  rf  SniU  in  Lawf 
unless  upon  such  entry  or  claim,  an  action  shall  be  ooannenced  within 
one  year  ne<t  after  the  making  of  such  entry  or  claim,  and  prosecpted 
with  effect. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
suits  and  actions  in  the  Court  of  Admiralty  for  seamen's  wages,  which 
shall  become  due  after  the  said  first  day  of  Trinity  term,  shall  be  com- 
menced and  sued  within  sii  years  nest  after  the  cause  of  such  suits  or 
actions  shall  accrue,  and  not  after. 
IVoTiw  in  ciM  XVIII.  Pfx>vided  nevertheless,  and  be  it  further  enacted,  That  if  any 
Noai^  Feme  person  or  persons  who  is  or  shall  be  intitled  to  any  such  suit  or  action  for 
Gnrm  or  Nop  seamen's  wages,  be  or  shall  be  at  the  time  of  any  such  cause  of  suit  ow 
CooapoiMattii,  action  accrual,  fidlen  or  come  within  the  aee  of  twenty-one  years,  feme 
*^  eoveit,  mm  cpmpot  mgniisj  imprisoned,  or  oeyond  the  seas,  that  then 

Mich  person  or  persons  shall  be  at  liberQr  to  bnng  the  same  actions,  so 
as  they  take  the  same  within  six  years  next  after  their  coming  to,  or 
being  of  full  age,  discovert,  of  sane  memory,  at  large,  and  returned  from 


beyc«d  the  seas. 
XI 


Acdoo  icsintt  XIX.  And  be  it  further  enacted  by  the  authori^  aforesaid,  That  if 
pcnoot  gone  any  person  or  persons  against  whom  there  is  or  shall  be  any  such  cause 
kyood  the  of  suit  or  action  for  seamcn*s  wa^es,  or  against  whom  there  shall  be  any 
^!Mt,iiuijbe  cause  of  action  or  trespass,  detinue,  actions  sur  tniver,  or  replevin  for 
bnufht  iftcr  taking  away  goods  or  cattle,  or  of  action  of  account,  or  upon  the  case,  or 
tbtir  retum.  of  j^Jt  grounded 'upon  any  lending  or  contract  without  specialty  of  debt 
for  arrearages  of  rent,  or  assaults  menace  battery  wounding  and  im- 
prisonment, or  any  of  them,  be  or  shall  be  at  the  time  of  any  such  cause 
^^  or  suit  or  action  given  or  accrued,  fallen  or  come  beyond  the  seas ;  that 

^^^^"^  then  such  person  or  persons  who  is  or  shall  be  intitled  to  any  such  suit 

or  action  shall  be  at  liberty  to  bring  the  said  actions  against  such  persons 
and  persons  af\er  their  retum  from  beyond  the  seas,  so  as  they  take  the 
same  after  their  return  fit)m  beyond  the  seas  within  such  times  as  are 
•  respectively  limited  for  the  bringing  of  the  said  actions  before  by  this  Act, 

21  Jac.  I.  c.  lo.  ]|qJ  by  ^Q  siuj  other  Act  made  in  the  one  and   twentieth  year  of  the 

reign  of  Kine  James  the  First. 
BaillBood  taken       XX.  And  be  it  enacted  bv  the  authority  aforesaid.  That  if  any  persoD 
hf  Sheriff,  Ac.  or  persons  shall  be  arrestedf  from  and  after  die  said  first  day  of  Trini^ 
maybe  aaMgoed  Term  by  any  writ  bill  or  process  issiiine  out  of  any  of  her  Majesty  a 
to  the  PbiotiC  Courts  of  Record  at  Westminster ^  (15)  at  tne  suit  of  any  common  person, 
and  the  sheriff  or  other  officer  takelh  bail  from  such  person,  a^inst  whom 
sudi  writ  bill  or  process  is  taken  out,  the  sheriff  or  other  officer,  at  the 
request  and  costs  of  the  plaintiff  in  such  action  or  suit,  or  his  lawful 
attorney,  shall  assign  to  the  plaintiff  in  such  action  the  bail  bond,  or  other 
securitv  taken  from  sucii  bail,  by  endorsing  the  same,  and  attesting  it 
under  his  hand  and  seal  in  the  presence  of  two  or  more  credible  witnesses, 
Provii^  which  mav  be  done  without  any  stamp ;  provided  the  assignment  so  en- 

dorsed be  dulv  stampt  before  any  action  be  brousht  thereupon,  and  if  the 
said  bail  bond  or  assignment  or  other  security  taken  for  bail  be  forfeited, 
the  plaintiff  in  such  action,  after  such  assignment  made,  may  bring  an 
action  and  suit  thereupon  in  his  own  name,  and  the  court  where  the 
action  is  brought  may,  by  rule  or  rules  of  the  same  court,  give  such  relief 
to  the  plaintiff  and  defendant  in  the  original  action,  and  to  the  bail  upon 
the  said  bond  or  other  security  taken  from  such  bsul,  as  is  agreeable  to 
justice  and  reason,  and  tliat  such  rule  or  rules  of  the  said  court  shall  have 
the  nature  and  effect  of  a  defearance  to  such  bail  bond  or  other  seairity 

Warranty  by      ^<^^  ^«*-  (  ^^) 

Tenant  for  life      ^^^-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 

void.  vrarraniies  which  shall  be  made  after  the  said  first  day  of  Triniiy  Term,  by 

(15)  The  aame  proviaions  extended  in  certain  bond  roust  be  brought  in  the  same  court  aa  the 
caaea  to  bail  bonda  on  proceaa,  from  the  countiea  oristnal  action.. -1  Bur.  642-^3  Bur.  1923— 
palatine  of  Lancaster  and  Chester.—Sut.  22  G.  11.  3  Wils.  348—^2  Bl.  838.— So  an  action  by  the 
c  36.  aec35.  Sheriff  on  the  baU  bond,  in  B.  R.  8  T.  R.  152, 

(16)  The  action  on  the  aaaignmeat  of  the  bail  contra  in  C.  B.  1.  H.  Bl.  631. 
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any  tenant  for  life  of  any  lands  tenements  or  hereditaments,  the  same  da-  No.  XXIII. 
scending  or  coming  to  any  person  in  reversion  or  remainder,  shall  be  void 
«Dd  of  none  effect :  and  likewise  all  collateral  warranties  which  shall  be 
made  after  the  said  first  day  of  Trinify  Term  of  any  lands  tenements  or 
hereditaments,  by  any  ancestor  who  has  no  estate  of  inheritance  in  posses- 
sion in  the  same,  shall  be  void  against  the  heir.  (17). 

XXII.  And  be  it  further  enacted  by  the  auihority  aforesud.  That  no  No  Subpoent  to 
nAfanOf  or  any  other  process  for  appearance,  do  bsue  out  of  any  court  of  ianie  tili  after 
equity  till  after  the  bill  is  filed  with  the  pro|)er  officer  in  the  respective  Bin  filed, 
courts  of  equity,  except  in  cases  for  bills  for  injunctions  to  stay  wastes,  or  Exceptioa. 
stay  suits  at  law  commenced,  and'a  certificate  thereof  brought  to  the  Sub- 
ftena  office,  or  to  him  who  usuallv  makes  out  tubpanat  or  other  process 
m  the  several  courts  of  equity,  under  the  hand  of  the  six  clerk,  or  other 
clerk  or  officer  who  usually  files  bills  in  equity,  for  which  certificate  he 
shall  receive  no  fee. 

XXIII.  And  for  the  better  preventing  vexatious  suits  in  courts  of  equity,  OndigniMiic 
lie  it  further  enacted.  That  upon  the  plaintiff's  dismissing  his  own  bill,  or  Bills  in  Equity, 
the  defendant's  dismissing  the  same  for  want  of  prosecution,  (he  plaintiff  PlaindlFor  De- 
in  such  suit  shall  pay  to  the  defendant  or  defendants  his  or  their  full  fendant  to  pay 
costs,  to  be  taxed  by  a  master :  And  that  no  copy  abstract  or  tenor  of  anv  full  Coits. 
bill  in  equity  do  go  with  the  dedimtu  or  commission  for  taking  the  defend- 
ant's answer,  but  in  lieu  and  recompense  thereof  the  sworn  clerks  of  the 
Court  of  Chancery  shall  take  to  their  own  use,  in  all  causes,  the  whole 
Term  fee  of  three  shillings  and  four  pence,  and  also  the  whole  fee  or  fees 
cf  and  for  all  small  writs  made  by  the  said  sworn  clerks. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Act  to  extend 
and  after  the  said  first  day  of  Trinity  term,  this  Act  and  all  the  Statutes  to  all  suits  foe 
of  Jeofails  shall  extend  to  all  suits  in  any  of  her  Majesty's  Courts  of  Record  the  King's 
at  Weitminster,  for  recovery  of  any  debt  immediately  owing,  or  any  re-  Debu,  dec. 
venue  belonging  to  her  Majesty  her  heirs  or  successors ;  and  shall  also  «^      PUUiDi. 
extend  to  all  Courts  of  Record  in  the  counties  palatine  of  Lancatter  Chester  {„  g^^  ^^^ 
and  Durham^  and  the  principality  of  WoUm,  and  to  all  other  Courts  of  Record  i;^^;, 
within  this  kingdom. 

XXV.  And  for  the  preventing  great  vexation  from  siiingout  defective  On qdaahing 
writs  of  error ;  he  it  enacted  by  the  authoritv  aforesaid,  That  upon  the  Writ  of  Eirot 
quashing  any  writ  of  error  to  be  sued  out  af^r  me  said  first  day  of  Trinify  Defendant  to 
Tetm,  for  variance  from  the  original  record  or  other  defect,  (18)  the  de-  have  coets. 
fendants  in  such  error  shall  recover  against  the  plaintiff^  or  plaintiffs, 
issuing  out  such  writ,  his  costs,  as  he  slS>uld  have  had  if  the  judgment 
luul  been  affirmed,  and  to  be  recovered  in  the  same  manner. 

'XXVI.  And  whereas  great  trouble  and  expence  is  frequently  occa-  Pibbatet  of 
^  sioned  to  the  widows  and  orphans  of  persons  dying  intestate  to  monies  Wills  and  Ad- 
^  or  wages  due  for  work  done  in  her  Majesty's  yards  and  docks,  by  dis- 
^  putes  happening  about  the  authority  oi  granting  probate  of  the  wills 
^  and  letters  of  administration  of  the  goods  and  chattels  of  such  persons, 
^  and  for  preventing  such  unnecessary  trouble  and  expence ;'  Be  it  there- 
fore enacted  by  the  authority  aforesaid.  That  the  power  of  granting  pro- 
iMtes  of  the  wills  and  letters  of  administration  of  the  soods  and  chattels  of 
such  person  and  persons  respectively,  is,  and  is  hemy  declared  to  be,  in 
the  Ordinary  of  me  diocese,  or  such  other  person  to  whom  the  ordinary 
power  of  probate  of  wills  or  granting  letters  of  administration  do  belong, 
where  such  person  and  persons  shalirespectively  die;  and  that  the  salary 
wages  or  pay  due  to  such  person  or  fwrsons  from  the  Queen's  Majes^ 
her  heirs  or  successors,  for  work  done  in  any  of  the  yards  or  docks,  shall  Boot  nffttHI'tti 
oot  be  taken  or  deemed  to  be  bona  notabiUa,  whereby  to  found  the  jurisdic- 
tion of  the  Prero^tive  Court 

XXVII.  And  be  it  enacted  by  the  authority  aforesaid,  That  from  and  ActionsdT  Ac- 
count may  be  brought  afainst  Executon  of  Guazdtan,  Bailiff,  &c« 
'■ . '  _ 

^    (17)  'The  effect  of  wairanty,  by  tenant  in  tail  Cooper  v.  Ginger,  1  Str.  606-2  Lord  Raym.  1403. 

inponesNon  b  not  restrained  by  this  Act.— See  To  a  Wxit  of  Emr,  quashed  because  biought 

Cruise  on  CooToyancing,  tit.  32,  c.  4,  sec.  8.  by  a  feme  corert,  without  her  husbnd,—M*Na- 

(18}TheScBCuteexteiidftoa]lWiKsof£iNr:—  man  v.  Fuher, 8  T.  R,  m 
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after  the  said  first  day  of  TriniUf  term,  aotkNiR^f  aecount  shatJ  andrmegr 

be  brought  and  maintainod  against  the  execatots  and  adminiatnitaw  of 

every  f^ianlian  bailiff  and  leeeiver;  and  atfo  by  one  jomt-tenant:aBd 

tenant  in  common  his  executors  andadministnitofs,  against  the  other,-BB 

baiiift',  for  receiving  more  than  eomes  to  his  jiMitshaffetoripropofti«ny.aiid 

Auditon  ta  ex-  ^^ii^^^  ^^  executor  and  adminiatrator  of  such  joiiit^lenant  or  tenant  }iii 

amiae  .the  Mr-  common ;  jand  ihe  auditors  afipointed  by  thefiourt  where  siichjustion  diaU 

ticB«fln«oBth.       ^  depanding,  aliall  be  .and  are  hereby. impuwered 'to  edminisler  an  oaffa 

and  ^examine  'fhc  parties  touching  'tKe  matteis  in  question,  -.and  fior  ifaeir 

pains  and  trouble  m  auditing  ana  takins  auch  account  iMve  such  alkar- 

ance  as^the  court  «hsiil  .a^juage  to<be  rcKsonabicy'to  be  paid«by  ;the't>atty 

on  whose  side  the  balance  of  the  aeeDunt^ball  aftpear  to  be.  (Id) 


(19)  The  Uft  ff^povted  one  in  an  eaioD  of  OMMrilyiefeiTcd  to  azbitntioq,  vafjr^eften  can* 

wommx^  h  Godfrey  t?.*Saunden,  3  Wills.  94.   It  tnry  to  the  wishes  of  the  partifli»4rho.flie.aainiM 

ippeari,  that  the  actioa  had  jit  that  tine  lallen  that  the  matter  should  be.hroiight  tcKa  dose,  and 

into*diaim,«ad'Lord  Ch.  J.  Wilmot  expressed  a  ere  mutually  averse  to  the  fitrther  jBXpenn.and 

t  at  aeiing  it  revived.    The  advantage  delay  they  are  ^reby  stibjected  to,  ind  vifatch 


of<«at«nag<iBto  an  eicamtnation  of  disputed  items  they  often  rcgarti  aa  «  aaai£e  of  their  daima.to 

ofactooBt  befaie  auditon,  rather  thm  before  a  the  conrenience  of  other  peraons.  By  thie  couo^ 

judge  and  jury 'at  nisi  priua,  is- very  evident ;  bat  ill  the  expenceand  mconvehience^a  trial  n  in> 

the  particular  cases  in  which  the  proper  ection  df  cnrred-^<bat-madi  good  might  be  done,  aadmudi 

account  can  be  pnpeHy  brou^  ere  compara-  Ins-eiai  even  ruin  evoided,  if  tbe'conrts  weie  in- 

tively  few,  and  those •oaaes  .are  'Uow'more  gene-  'vsatcd  witfi^i summary  power,  upooihieapf^lintioB 

rally  submitted  to^courts  of  .equity.    The  enmi-  .^rom  eidier  petty,  -to  submit  die  examiaatioii<iif 

nadon  of  cram  accounts  in  courts  of  hMV,  in  oidi-    Antfeenof  disputed  nccoant  toaudtuns  i '-^^^ 


naiy  caaes,did-aot'eBU8tat  connnoaJew»  and  was  ^or'tfaet  pimiif.,  acting  unAerifthe  eanirQul.aB4 

on)y:introducedby  theStatatnofSeteiBr.    "Sudi  awpetintendance  of  the  canrt»   with  eoSeiear 

cases  are  coostamly  braught  «on  .at  nisi  pcius,  .peMceis  to^iieet  the  trial  of  fpecialfS»MBtoa«iy 

when  the  impessihiltty  of  dispoatng  of  them  by  disputable  .(acts  which. would  beithepraper.cl^dt. 

that  mode  of  proceeding  is  fuUy  zccognjxed  .by  of.a.trial  by  jui^ 
^sauxt.and  ctounael,  and  the  caee  ieahnQa  ne- 


[  Wo.  XXaV. ']  «  hmii%  c,  18.— Au  Act  fcr  the  more 
cfBEectual  Discovery  of  the  Death  of  Pfifaons  pretended 
le  be  laljAxe,  do  ibhe  FKgiUiliQe  of  jtliose  -wi^ho  Qlaun  iEstatflS 
after  lAieir  Oealiia. 


6  Anne,  c.  18. 


*  WHEREAS  divers  persons,  as  ^idians  and  .trustees  for  iniiints/and 
10  rw  «     4i  huhbandsiin  right  of  their  wives,  and  other  personsJiaviqg^esMes 

i}9 \mji,<Q.f^    «.or  imeiB&t .determinable lUpon  a  life  or  lives,  haveanntinued  to  leoeiver 

<  their  rents  and  ^proto  of  such  lands  after  the  deteimination  of  their 

<  said  partioiilar  estates  or  interests :  and  whereas  Jihe. proof  of  thedettdi 
< «of  the;pmonson  whose ilves  «udi  parUoular -estates  or  .tnteieats ide*- 

Person  daim-  '  ,pendefl,  is  very  difficulty  and  ^ovenif  .persons  have  J>een  .and  may  .be 
ing  Estate  in  '  thereby  defrauded:*  J?or  remedy  whereflf,^and  for-preventing  saohifijuidi*- 
remainder,  &c.  lent  .piaotices,  Oe.it  ^enacted  hytheQuaen'e  iniost  exoeltent  Majesty,  «by. 
after  death  of  and  with  the;ad«icetand  consent  of  the  J[Aords.Spicitiial  and  Temporal  ana 
nunor,  married  Commons  in  this  present  fiailiament  assembled,  and  by.theauthiiiityiiif 
woman,  dtc.  on  theeame,  Thatany  peivon  or^persuns  who  hath  or  «hfill  haye.any  olam 
**^*Z\*  w  ^^  demand  in  or  to  any  lemainder  revevaion  or  .expectancy  in  or  .to  oagr 
that  he  hath  ^^^^  ^^^  ^  ^^^  ^  ^j^y  ipeF«on*within  age  manned  woman  .or  any 
V^JHZ^^  other  person  whatsoever,  upon laffidavitcmadciuthcHtgh  .Court. of  iJAow- 
isAMdlTord  ^*^  ^^  ^  pofwmseo  claimingfiuch  estate  .of  iiis  or  her  title, And  tiwt 
Qumcdlor  to  ^*  ^"^  ***®  ^^^^  ^"^  ^  believe  that  such  minor  .married  wimwn  or  oUier 
cauiewch  mi-  F«son  isdeud,  and  that  histor  her  death  ds  eonoeaied  by  suflh^uatd»n 
WHC  As*  tp  be  trustee  husbaxid  or  any  other jperson,  shall  and  may  once  a  year,  it  the  per- 
jroducedj  &c.  son  aggrieved  shall  think  fit,  move  the  Lord  Chancellor  Keqper  or  Cpm- 
Oiiardian,te:-  nus^oneis  for,theiOiistody  of  the  uteat  seal  .of  Gvwt  Britain  fur  the  time 
MEii^  to  pro-  beinK«  to  .ordor,and  ifacy  are  hereby  authodaed  andxequiied  to  order^auoh 
^use  auch  in-  guardian  trustee  husJoAod  or  other  person  conoealmg'oraumefited  lo^Km-^ 
fimt,  &c.  ceal.aiB:btper8Qn,  at«uQb Jkime^uid  pkocAS  the^atdxConrtihaHdhttatyian 
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penonal'Or  othisr  due  service  of  such  order,  to  produce  and  shew  to  such  No.  XXIV. 
person  and  persons  (not  exceeding  two)  as  &luul  in  sucb  order  be  named       ^  . 
1^  ,lhe  party  or  parties  prosecuting  sach  order,  such  minor  married  woman       ^  ^^ 
or  other  persons  aforesaid ;  and  if  such  guardian  tnistee  husband  or  such         c.  18« 
other  person  as  aforesaid,  shall  refuse  or  neglect  to  produce  or  shew  such     V^^^**^^ 
infont  married  woman  or  such  other  person  on  whose  life  any  such  estate 
doth  depend,  according  to  the  directions  of  the  said  order,  that  then  the 
Court  tn  Chancery  b  hereby  authorized  and  required  to  order  such  guardian 
trustee  hiAband  or  o^ber  person  to  produce  such  minor  marriea  woman 
or  other  person  concealed,  in  the  said  Court  of  Chancery,  or  otherwise 
before  commissioners  to  be  appointed  by  the  said  court,  .at  such  time  and 
{flace  as  the  Court  shall  direct,  two  of  which  commissioners  shall  be  no- 
minated by  the  party  or  parties  ptoseoutins  such  order  at  his  her  or  tlieir 
eosts  and  chaises;  and  in  case  such  euardian  trustee  husband  or  other 
person  fhall  refuse  or  neglect  to  promice  sudh  infant  marsied  womanor 
other  person  so  .concealed,  in  the  Court  of  Chancery,  or  before  such  oom- 
vussioners,  whereof  return  shall  be  made  by  siiich  commissioners,  and  that 
letuvn  filed  in  the  Petty  Bag  office,  in  either  or  any  of  the  said  cases  the  said  Party  lo  Ma- 
minor  married  woman  or  such  other  person  so  cbiieeaLed  shall  be  taken  to  cealed  to  b« 
be  dead,  and  it  shall  beJawful  for  any  iterson  claiming  any  right  titlcor  tiktn  to^be 
intetestin  remainder  or  reversion  or  otborwise,  after  the  death  of  such  i"IJl»**^JJ"*" 
iofimt  married  woman  or  such  other  uerson  so  concealed  as  aforesaid,  to  -"^JJJuJ  •J*"' 
enAer  upon  -such  lands  tenements  ana  hereditament^,  as  if  such  inlunt  ^'"^ "^ 
married  woman  or  other  person  so  concealed  weie  actually  dead. 

n.  And  be  it  further  cnaoted  by  the  authority  aforesaid.  That  if  it  OnalBdavitifati 
diall  appear  to  the  said  Court  by  amdavit,  that  such  minor  married  wo*  minor,  ftjcis 
man  or  other  person  for  whose  life  such  estate  is  holden,  is  or  lately  wa3  beyond  an, 
at  some  certain  place  beyond  thenicas,  in  the  said  .affidavit  to  be  men*  cUunant  may 
tinned,  it  &hall  and  may 'be  hwhtl  fur  the  party  or  parties  prosecuting  '^'^  over  p«« 
such  order  as  aforesaid,  at  his  her  or  their  iM>8ts  auid  ohaiges,  to  send  over  '"?*'°.^""^fc^ ' 
one  or  both  the  said^persons  appointed  by  the  said  order  to  view  tvudk  ■''^°  mmi^Jkt:* 
minor  married  ^woman  or  other  person  for  whose  life  any^uch  estate  is 
lidlden';  and  in  case  such  .guardian  trustee  husband  or  other  person 
concealing  or  suspected  .to  eonceal  such  person  as  aforesaid,  -ahalT  rdfuae 
or  neglect  to  produce  or  pmcnre  to  he  produced  to  auch  person  or  per- 
sons a  personal  view  of  sudh  infant  married  woman  or  other  person  for 
whose  life  any  such  estate  ishdlden,  that  then  and  in  such  case  such 
Mnon  or  persons  are  ImtcI^  oeqiiirad  to  make  a  true  return  .of  .such  lo* 
fiisal  or  neglect  to  the  Courtof  •CAaacsra,  which  rotiirn  shall  be  filed  in 
the  Petty  Sag  Office,  and  thereupon  such  minor  married  woman  or  other 
person  for  whose  life  any  such  estate  b  holden  shall  be  taken  to  be  dead ; 
and  it  shall  be  lawful  for  any  pawon  ■claiming  oi^  Tight  title  or  interest 
in  aemaindfir  reversion  or  4ytberwi9e,  after  tlie  ikolh  of  suoh  infant  «BaF- 
vied  woman  ^or  other  person  for  whoae  life  any  such  esotle  is  holden,  to 
enter  upon  such  lanos  tenements  and  .hereditaments,  as  if  such  in&nt 
married  woman  or  other  person  for  'whose  life  jany  such  ostate  is  holden 
were  actually  dead. 

ilL  Provided  always.  That  if  it  shall  afterwards  appear  upon  p»of  in  ;;™g^<^' 
any  actbn  to  he  brought, «that  such  infantmarried  woman  orother  peveon  jr'^!?^J!l^< 
lor  whose  Me  any  such  estate  is  holden  jnere  alive  at  the  time  cif  such  ^!JJ*i!!!'^' 
order  made,  that  then  it  tfball  beiawful  forauchin&iit  married  woman  ^.^q^^,  *     ^ 
giiaxdian  ortraatee  or  other  parson  having  any  estate  or  interest  deter- 
minable Aqpon  such  life,  to  jre-enter  upon  the  said  lands  tenements  or 
hemditaments,  and  for  such  infant  married  woman  or  other  person  hav* 
ku;  an^  estate  or  interest  detenninable  i^n  such  life,  their  executoia 
admiiustcators  or  assigns,  to  makataio  an  action  against  those  who  since 
Ibe  said  otdcr  received  the  profits  of  such  lands  tenements  or  heredita- 
ments, or  their  executors  oar  administrators,  and  therein  ioxecover  fhll 
damages  ibr  the  profits  of  the  same  received  ihun  the  time  that  such  in- 
fiint  married  woman  or  other  .person  hawing  any  estate  or  interest  •deter- 
minable upon  such  life  were  ousted  of  the  possessioa  of  such  landa 
tenements  or  hereditaments. 
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No.  XXIV.        IV.  Provided  always.  That  if  any  such  guardian  trustee  husband  or 

g  Anne       other  person  or  persons  holding  or  having  any  estate  or  interest  deter- 

1 Q        minable  upon  the  life  or  lives  ot  any  other  person  or  persons,  shall  bjr 

^'  ^''*       any  affidavit  or  otherwise  to  the  satisfaction  of  the  said  Court  of  CAoii- 

^"^^v^*^     eery  make  appear  that  he  she  or  they  have  used  his  her  or  their  utmost 

If  Givundiaiiyftc.  endeavours  to  procure  such  infant  married  woman  or  other  person  or 

nov«  that  he,     persons  on  whose  life  or  lives  such  estate  or  interest  doth  depend,  to  ap- 

hath  uied  hu      pear  in  the  said  Court  of  Chancery  or  elsewhere,  according  to  the  order 

«tovoun  to     of  the  said  Court  in  that  behalf  made,  and  that  he  she  or  they  cannot 

yg*"*  ^^k«,   procure  or  compel  such  infant  married  woman  or  other  person  or  persons 

i?h«'2?**'*  *®^  *PP^^  ***d  t^t  *"<^^  infant  married  woman  or  other  person  or 

A     fil^M  ^  persons  on  whose  life  or  lives  such  estate  or  interest  doth  depend,  b  arc 

tncnimogyox.  ^^  ^^^  living  at  the  time  of  such  return  made  and  filed  as  aforesaid, 

then  it  sha\l  be  lawful  for  such  person  or  persons  to  continue  in  the  pos- 

session  of  such  estate,  and  receive  the  rents  and  profits  thereof  fcH*  and 

^J*™"",***       during  the  infancy  of  such  infant,  and  the  life  or  lives  of  such  'married 

mmuempoi-  ^(M)man  or  other  person  or  persons  on  whose  life  or  lives  such  estate  or 

"■"™  interest  doth  or  shall  depend,  as  fully  as  he  she  or  they  might  have  done 

if  this  Act  had  not  been  made. 

Guaniiaa,  &e.       V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  eveiy 

boUing  Eitttcs  person  who  as  guardian  or  trustee  for  any  infant,  and  every  husband 

after  detenni-     seized  in  right  oftiis  wife  only,  and  every  other  person  having  any  estate 

nadoQ  of  life  of  detcrminabTe  upon  any  life  or  lives,  who- after  the  determination  of  audi 

minor,  ftc.  ad-    particular  estates  or  interests-,  without  the  express  consent  of  him  her  or 

jod^tret*        them  who  are  or  shall  be  next  and  immediatel;ir  entitled  upon  and  after 

?■"•"•  the  determination  of  such  particular  estates  or  interests,  shall  hold  over 

and  continue  in  possession  of  any  manors  messuages  lands  tenements 

or.hereditaments,  shall  be  and  are  hereby  adjudged  to  be  trespassers ;  and 

Hon  ftc  mar    ^^  every  person  and  persons  his  her  and  their  executors  and  adminis- 

recorerAi-^    trators,  who  are  or  shall  be  entitled  to  any  such  manors  messuages  lands 

fggigj^     '         tenements  and  hereditaments  uoon  or  after  the  determination  of  such 

^^^  particular  estates  or  interests,  shall  and  may  recover  in  damages  against 

every  such  person  or  persons  so  holding  over  as  aforesaid,  and  against 

his  her  or  their  executors  or  administrators,  Uie  full  vahie  of  the  profits 

received  during  such  wrongful  possession  as  aforesaid. 

[  No.  XXV.  ]    7  Anne,  c.  18. — ^An  Act  to  preserre  the 
Rights  of  Patrons  to  Advowsons. 
[Inserted  Part  I.  Class  II.  No.  XVIL] 

^aBBBBBBBBBBBSaBBSBB 

[  No.  XXVI.  ]  9  George  I.  c.  29.»— An  Act  to  enable 
Lords  of  Manors  more  easily  to  recover  their  Fines,  and 
to  exempt  Infants  and  Femes  Covert  from  Forfeitures  of 
their  Copyhold  Estates  in  particular  Cases. 

9  Geo.  L  c.  29.  '  TI^HEREAS  some  douhts  have  arisen  in  the  law  concerning  the  pofwer 

*  of  Lords  of  Manors  in  that  part  of  Great  Britain  called  England 

*  and  die  dominion  of  WaleSy  to  seize  the  copyhold  lands  tenements  and 
'  hereditaments,  parcel  of  their  manors,  on  die  neglect  or  refusal  of  per- 

*  sons  to  come  in  and  be  admitted  tenants  of  the  same  f  Therefore  for 
ascertaining  tholaw  and  providing  a  reasonable  and  proper  remedy  for 
the  Lords  of  Manors  to  compel  the  admission  of  their  tenants ;  Be  it 
enacted  by  the  Kinsfs  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  Tliat 
where  any  person  or  persons,  being  under  the  age  of  one  and  tu-en^ 
years  or  feme  or  femes  covert,  shall  from  and  after  the  twenty-fburtn 
day  of  June  one  thousand  seven  hundred  and  twenty-three,  be  entitled 
by  descent  or  surrender  to  the  use  of  a  last  will  to  oe  admitted  tenant 


•  Vide  Evelyn  v.  Chidieiter,  3  Buir.  1717.    '9'^'^^^  ^v 
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or  tenants  of  any  copyhold  niessuaces  lands  tenements  or  hereditaments 
'  vrithin  that  part  of  Great  Britain  called  England  or  the  dominion  of  Wales, 
they  the  said  infants  or  femes  covert  not  having  been  admitted  thereto, 
and  not  having  paid  their  fines,  every  such  infant  or  feme  covert  in  their 
proper  persons,  or  such  feme  covert  by  her  attorney,  or  such  infant  by  his 
or  her  ^ardian  or  guardians,  if  he  or  nhe  shall  have  any  such ;  and  in  case  Feme  Cw,^^ 
he  or  she  shall  have  no  guardian  or  giiardians  then  by  his  or  her  attorney  or  and  inftnti  may 
attorneys  (for  which  purpose  such  infants  and  femes  covert  ihall  be  and  be  admitted  ta 
are  hereby  empowered  by  writing  ulider  his  or  her  hand  and  seal  re-  O^yhold 
spectively^  to  appoint  an  attorney  or  attorneys  on  his  or  her  behalf,)  shall  Eiutes  by  tfa«r 
come  to  and  appear  at  one  of  the  three  next  Courts  which  shall  be  kept  Attorney  or 
(for  the  keeping  whereof  the  usual  notice  shall  be  given)  for  such  manor  Guarfiitt. 
or  manors,  whereof  such  messuages  lands  tenements  or  hereditaments 
shall  be  parcel,  and  shall  there  tender  and  offer  themselves  to  the  l^ord  or 
his  Steward  of  such  Courts,  to  be  admitted  tenants  to  all  and  every  the 
said  messuages  lands  tenements  and  hereditaments  so  surrendered  de- 
scended or  come  to  or  to  the  use  of  every  such  infant  or  feme  covert,  to 
make  which  appearance,  and  to  take  such  admittance  in  behalf  of  such 
infant  or  feme  covert,  such  guardian  and  attorney  shall  be  and  they  are 
hereby  respectively  authorized  and  required  :  And  in  default  of  the  ap- 
pearance of  such  infants  or  femes  covert  in  tlieir  own  persons,  or  by  their 
guardians  or  attorneys  in  that  behalf,  and  of  acceptance  of  such  admit- 
tance as  aforesaid,  it  shall  and  may  be  lawful  to  and  tor  tlie  Lord  or  Lords  of 
every  such  manor  and  manors  or  his  and  their  Steward  and  Stewards  of  the 
Courts  thereof,  after  $iich  three  several  Courts  have  been  duly  holden  for 
such  manor  or  manors,  and  proclamations  in  such  several  Courts  been  In  dt&ult  of 
regularly  made,  to  nominate  and  appoint  at  any  subsequent  Court  or  their  appoir- 
Courts  to  be  holden  for  such  manor  or  manors  any  fit  person  to  be  guar-  "ce  the  Lord 
dian  or  attorney  for  every  such  infant  or  feme  covert  for  that  purpose  ""7  «ppotnt  a 
only,  and  by  such  guardian  or  attorney  to  admit  every  such  infant  or  0««f*an,  kc* 
feme  covert  to  all  and  every  the  said  messuages  lands  tenements  and 
hereditaments,  according  to  such  estates  as  such  in&nts  or  femes  covert 
shall  be  legally  entitled  to  therein;  aud  upon  every  such  admittance  to 
imnose  and  set  such  fine  and  fines  as  might  have  been  legally  imposed 
and  set,  if  such  infant  so  admitted  had  been  of  full  age,  or  if  such  feme 
covert  had  been  sole  and  unmarried. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  upon  FUiMoffeme 
every  such  admittance  or  admittances  of  any  infant  or  feme  covert  as  coveitt*  Ac.  ta 
aforesaid,  the  fine  or  fines  imposed  and  set  thereupon  shall  and  may  be  what  i 
demanded  by  the  bailifi'  or  agent  of  the  Lord  or  Lords  of  such  manors,  ' 
by  a  note  in  writine  signed  by  the  Lord  of  such  manor  or  by  his  Steward, 
to  be  left  with  sudi  infant  or  feme  covert  or  with  the  guardian  of  such 
infant  or  husband  of  such  feme  covert,  or  with  the  tenant  or  occupier  of 
the  messuages  lands  or  tenements  to  which  such  infimt  or  feme  covert 
was  admitt^ ;  and  that  if  in  such  case  the  said  fine  or  fines  so  imposed  If  not  paid,  Ac* 
and  set  be  not  paid  or  tendered  to  such  Lonl  or  Lords,  or  to  his  or  their  the  Lend  may 
Steward  or  Stewards,  within  three  months  after  such  demand  made,  that  enter  and  rt» 
then  it  shall  and  may  be  lawful  to  and  for  the  Lord  or  Lords  of  such  ma-  ceive  the  pnici 
nor  or  manors  where  such  admittance  or  admittances  are  had  to  enter  into  of  the  Ccfj* 
and  upon  all  and  every  the  copyhold  messuages  lands  tenements  and  here*  ^^^  till  he  it 
ditaments  to  which  any  such  infant  or  feme  covert  shall  be  so  admitted,  "tirfe^**- 
and  to  hold  and  enjoy  &e  same,  and  to  receive  the  rents  issues  and  profits 
thereof,  but  without  liberty  to  fell  any  timber  standing  thereon  for  so 
long  time  only  and  until  by  such  rents  issues  and  profits  such  Lord  or 
Lords  shall  be  fully  paid  and  satisfied  such  fine  and  bnes,  together  with 
all  reasonable  and  necessary  costs  and  charges  which  such  Lord  or  Lords 
^all  have  been  put  unto  inlevying  and  raising  the  same,  and  in  obtaining 
the  possession  of  such  copyhold  messuages  lands  tenements  and  here* 
ditaments,  although  such  infant  or  feme  covert  shall  happen  to  die  be« 
fore  siujh  fine  and  fines,  and  the  costs  and  charges  aforesaid,  shall  be 
raised  and  collected  :  of  all  which  rents  issues  and  profits  so  to  be  re-  The  Lord  Co 
ceived  by  such  Lord  or  Lords  of  such  manor  or  manors,  or  his  or  their  «cc0imt  ywl/t 
Stewards  Baihffs  or  servants  upon  the  occasion  aforesaid,  inch  ^^^f()Qq\Q 
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Lords  cf  such  manor  or  manors  shall  yearly  and  every  year,  upon  de- 
mand tu  be  made  by  such  person  or  persons  who  shall  be  entitled  to 
the  surphis  of  the  rents  ana  profits  over  and  above  what  will  pay  and 
satisfy  buch  fine  and  costs  and  charges  so  received  as  aforesaia^  or  by 
such  person  or  persons  as  sliall  be  tlicn  entitled  to  such  copyhoM  estate, 
give  and  render  a  just  and  true  account,  and  shall  nay  the  said  surplus 
rents  issues  and  profits,  if  any,  to  such  person  ana  persons  as  shafi  be 
res|>ectivcly  entitled  to  the  sa;t  e. 

III.  .And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  as 

soon  as  stich  fine  or  fines  and  the  cobU  charges  and  expencas  aforesaid  shall 

be  fully  paid  and  satisfied,  or  if  after  such  seizure  of  and  entry  upon  such 

copvhokl  lands  tenements  or  hereditaments  fur  the  purposes  aforesaid, 

such  fine  or  fines  and  the  costs  and  charges  aforesaid,  shall  be  lawfuflv 

tendered  and  ofl'ered  to  be  paid  and  satisfied  to  the  Lord  or  Lords  of  such 

manor  cr  manors,  that  then  in  any  of  the  said  cases  it  shall  and  may  be 

lawful  to  and  for  such  infant  or  feme  covert,  or  other  person  intitlcd  tliereto, 

to  enter  upon  and  take  possession  of  and  hold  tne  said  copyhold  pie- 

niises,  according  to  such  estate  or  interest  as  he  or  she  shall  be  lawfliljy 

intiiled  to  therem ;  and  the  Lord  and  Lords  of  sr.ch  manor  or  manors 

shall,  and  is  and  are  hereby  required,  in  aity  of  the  said  cases,  to  deliver 

And  ihall  de»     posiiession  thereof  accordingly ;  and  if  such  Lord  or  Lords  of  such  manor, 

liver  ap  posses-  after  such  fine  or  fines  and  the  costs  and  charges  aforesaid,  shall  be  fully 

tton  on  satis-       paid  and  satisfied,  or  after  the  same  bhall  have  been  tendered  or  offered 

faction  of  the      to  be  pitid  as  aforesaid,  ^hall  refuse  to  deliver  the  possession  of  the  said 

finefc  copyhokl  premises  as  aforesaiil,  he  or  they  shall  be  liable  to  aud  shaD 

make  satisfaction  to  tlic  person  or  persons  so  kept  out  of  possession  for 

all  the  danidges  that  he  or  she  shall  thereby  sustain,  ana  all  the  costs 

an(!  chftrges  tiiat  he  or  she  !rhall  he  put  unto  for  recovery  thereof. 

i\'.  Ami  be  it  further  cnacttd  by  the  authority  aforesaid.  That  where 
any  infant  or  feme  covert^shall  be  admitted  to  any  copvhold  messuages 
laiTMls  tenements  or  hereditaments,  if  the  guardian  of  sucn  infant,  or  hus- 
band of  such  feme  coverlL> shall  pay  to  the  Lord  or  Lords  of  any  manor  or 
manors  the  fine  or  tines  le^jjy  imposed  and  set  upon  such  admittance 
or  admittances,  and  the  costs  and  charges  which  sucn  lord  of  such  manors 
Guardians  or       t^'dW  have  been  ]H{t  unto  as  aforesaid ;  that  then  it  shall  and  maybe  lawful 
husbands  pay-     to  and  for  every  guardian  of  such  infant  or  husband  of  such  feme  covert, 
ingfhws^mty     their  exccuUrrs  and  administrators,  to  enter  into  and  to  hold  and  enjoy 
rtfimbotic  all  and  every  the  said  copyhokl  messuages  lands  tenements  and  hercdita- 

thwwUii  om    ments  to  which  such  infant  or  feme  covert  shall  be  so  admitted,  and  the 
of  tlMnatsof    rents  is!<uesand  profits  thereof  to  receive  and  take  to  his  and  their  own 
the  Copyhold,    use,  until  thereby  such  guardian  of  sucA  infant,  or  hu*band  of  such 
feme  covert,  their  exeaitors  ami  administrators,  shall  be  i\il I v  satisfied 
and  paul  all  and  every  such  sura  and  sums  of  monev  as  they  shall 
respectively  pay  and  di^irse  upon  the  accoimt  aforesaid,  notwithstand- 
ing the  death  or  deaths  of  such  infants  or  femes  covert  shall  happen  before 
such  sum  or  stims  of  money  so  expended  shall  or  may  be  so  raised  and 
reimbursed. 
N«lbtfeieareto      V.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
be  inourred  by  That  from  and  after  the  aforesaid  twcnty-feorlh  day  of  Juwc  one  thoo- 
fema  coverts,      sand  seven  hundred  and  twmty- three,  no  infant  or  feme  covert  shall 
&c.  Car  aocap-    forfeit  any  copyhokl  messuages  lands  tenements  or  hercditanienfs,  within 
pearing  or  re-      that  part  of  Ureat  Britain  calkd  England   and  the  dominion  of  Wales, 
ftMuig  to  pay      for  ^jp  neglect  or  refusal  to  come  to  any  Court  or  Courts  to  be  kept  for 
"*•'•  any  manor  or  manors,  whereof  such  messuages  lands  tenements  or  liere- 

diminents  are  parcel,  and  to  l)e  admitted  thereto,  nor  for  the  omission 
dental  or  rcAi&al  of  any  such  infieint  or  feme  covert,  to  pay  any  fine  or 
fines  imposed  or  set  upon  their  or  «ny  of  their  admittances  to  any  such 
oopyhold  m«is(iagef  lands  tenements* or  hereditaments,'  any  law  usage 
or  custom  to  the  oontrary  thereof  notwithstanding. 
Fines  not  war-       VI.  Providwl  nevertheless,  That  if  the  sakl  fine  or  fines,  imposed 
ranted  by  cm-    in  any  of  the  cases  before  mentk>ned,  shall  not  be  vwrranted  by  the 
J^**-'^T     custom  of  the  manor,  or  shall  be  wolawfiil,  that  then  such  infitnt  or 
Dt  contrtry.        ftn,e  coveft  shall  be  at  libetty  to  controvert  the  legality  of  such  fine  or 
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fines,  in  soeh  manner  as  he  or  ^he  might  have  done  if  this  Act  had 
nerer  been  made ;  any  thing  herein  contained  to.  the  contrary  notwith- 
standing. 

[  No.  XXVII.  ]     4  Geoi^c  H.   c.  28.— An  Act  for  the 
more  effectual  preventing  Fmiids  committed  by  Te-' 
nants,  and  for  the  more  easy  Uecovery  of  Rents^  and 
RENEWAL  of  LEASES. 

[Sec  this  Act,  Landlord  and  Tenant,  Part  IV.  d.  19.  No.  n.  Vol.  3. 
p.  TsrS.  It  pnn'ides,  that  persons  holding  over  land*,  Sec.  alter  expiration 
of  leases,  shall  pay  double  tl»e  yearly  value. — That  on  half  a  year's  rent 
being  in  anrear,  landlord  may  re-enter,  serving  a  declaration  in  eject- 
ment—^And  aho  as  to  whose  iessr»r  in  ejectment  may  recover  judgment, 
&c. — It  saves  from  its  operation  the  right  of  mortgagees — And  provides 
that  lessees  filing  bill  in  equity,  shall  not  have  an  injunction  against 
proceedings  at  law,  &c. — ^Tnat*  tenant  paying  all  rent  with  costs,  pro- 
ceedings snail  cease. — It  pruvidcs  a  method  of  recovering;  rents  sock,  &c. 
—Ana  enacts  that  chief  lea«es  may  be  renewed  without  surrendering  all 
die  under  lea«es.>--lt  does  noV  extend  to  Scotland  ] 


[  No.  XXVIll.  ]    7  Geo.  IF.  c.  20.— An  Act  for  the  more 
easy  Redemption  and  Foreclosure  of  Mortgages. 

*  U^UERBAS  mortgagees  frequently  Iring  actions  of  ejectment  for  the  7  Geo.  11.  c.  20. 

*  recovery  of  lamh  and  estites  to  them  mortgage^,  a!»(l  bring  actions  4  ^  5  w.  &  M. 

*  on  bonds  ^iven  by  mortgagors  to  pay  the  money  secured  by  such  mort-         ^  15, 

*  gages,  and  for  performing  the  covenjints  therei!i  contained,  and  likewise 

*  commence  suits  in  his  Majesty's  Courts  of  Equity  to  foreclose  their 

*  mortgagors  from  redeeming  their  estates ;  and  the  Courts  of  Law,  where 

*  such  ejectments  are  brou:;ht,  have  not  powc/to  compel  such  mortgagees 

*  to  accept  the  principal  monies  and  interests  due  on  »uch  mortgages  and 

*  costs,  or  to  slay  such  mortgagees  from  jnrocecding  to  judgment  and 

*  execution  in  such  actions ;  but  such  mortgagnrs  must  hare  recourse  to 

*  a  Court  of  equity  for  that  purpose ;  in  which  ca«c  likewise  the  Corirts  of 

*  equity  do  not  give  relief  until  the  hearing  of  the  cau*e :'  For  remedy 

thereof,  and  to  raviate  all  objections  relating  to  the  same ;  Bb  it  enactecl  In  actioas  coa- 
b^f  the  Iiinff*s  most  ExcellcntMajesty,  by  and  with  the  advice  and  consent  ctraing  Mort- 
cif  the  LonTs  Spiritual  and  Temporal  anil  Commons  in  ihis  present  Par-  g«it«or  Ejec^ 
liament  assembled,  and  by  the  atithority  of  the  same,  That  from  and  after  «"««»• 
the  first  day  of  Eanter  Term  one  thousa^id  seven  hundred  and  thirty-four, 
where  any  action  shall  be  brought  on  any  bond  for  payment  of  the  money 
Jeciired  by  such  mortgage,  or  performance  of  the  covenants  therein  con- 
tained, or  where  any  action  of  ejectment  shall  be  brought  in  any  of  his 
Majesty's  Courts  of  Kectird  at   U'entminnter,  or  in  the  Court  of  Great 
Sessions  in  Weriet,  or  in  any  of  the  suijerior  Courts  in  the  counties  Pafa- 
tiiie  of  Cheiier  J^wasttr  or  Darftam,  by  any  mortgagee  or  mortgagees, 
his  her  or  their  heirs  executors  admiuistrators  or  as^vigns,  for  the  recovery 
of  the  possession  of  any  mortgaged  lands  tenements  or  hereditaments, 
and  no  suit  shall  be  then  depending  in  any  of  his  Majesty's  Courts  of  No  Suit  being 
equity  in  that  part  of  Great  Britain  called  Engiand,  for  or  touching  the  *h«">  depending 
foreclosing  or  redeeming  of  such  mortgaged  tends  tenements  or  hercdi-  toforedofe 
taments;  if  the  person  or  persons  having  right  to  redeem  such  mort-  ""^^  Mortgage, 
gaged  lands  tenements  or  hereditaments,  and  who  shall  a}>pear  and  be-  the  Mortgagor's 
come  defendant  or  defendants  in  such  action,  shall  at  any  time,  pending  rendering  the 
•uch  action,  pwr  imto  such  mortgagee  or  mortgagees,  or  in  case  of  his  principal,  inte- 
her  or  their  refusal,  shall  bring  into  Court  where  such  action  shall  be  f«»*»  "**  <^**" 
depending  all  the  principal  monies  and  interest  due  on  such  mortgage,  |j*  ^®"'*jj*^ 
and  also  all  such  costs  as  have  been  expended  in  any  suit  or  suits  at  law  i^  ff^LLn 
or  in  equity  upon  such  mortgage  (such  money  for  principal  interest  aud        •««»»w»i 
costs  to  be  ascertained  and  computed  by  the  Court  where  such  action  is 


and  the  Coun 
may  compel  the 
MoRgagee  to 
aurrender  the 
premjsea. 


OnBillftofore- 
cloBe, 


Che  Court,  on 
Defendant's  re- 
queat,  may  pro- 
ceed to  a  de- 
cree before  a 
tegular  hear- 
ing, and  all  par- 
tiea  shall  be 
bound  thereby, 
as  if  the  causa 
iuul  been  regu- 
larly heard. 


ThiaActnotto 
extend  to  cases 
where  the 
light  of  re- 
demption is 
controverted,  or 
the  money  due 
not  adjusted. 
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or  shall  be  depending,  or  by  the  proper  officer  by  such  Court  to  be  ap- 
pointed for  that  purpose,)*  the  monies  so  paid  to  such  mortgagee  or 
morfgagees,  or  brought  into  such  Court,  shall  be  deemed  and  taken  to  be 
in  full  satisfaction  and  discharge  of  such  xnortgajge,  and  the  Court  shall 
and  may  discharge  every  such  mortgagor  or  defendant  of  and  from  the 
same  accordingly;  and  sitall  and  may,  by  rule  or  rules  of  the  same  Court, 
compel  such  mortgagee  or  mortgagees,  at  the  costs  and  charges  of  such 
mortgagor  or  mortgagors,  to  assign  surrender  or  reconvey  such  mortgaged 
lands  tenements  and  nereditaments,  and  such  estate  and  interest  as  such 
mortgagee  or  mortgagees  have  or  hath  therein,  and  deliver  up  all  deeds 
evidences  and  wriungs  in  his  her  or  their  custody  relating  to  the  title  of 
such  mortgaged  lands  tenements  and  hereditaments,  unto  sucli  mor^agor 
or  mortgagors  who  shall  have  paid  or  brought  such  monies  into  the  Court, 
his  her  or  their  heirs  executors  or  administrators,  or  to  such  other 
person  or  persons  as  he  she  or  they  shall  for  that  purpose  nominate  or 
appoint. 

11.  And  be  it  further  enacted  by  the  aisthority  aforesaid.  That  from 
and  after  the  said  first  day  of  Easter  Term  one  thousand  seven  hundred 
and  thirty-four,  where  any  bill  or  bills  suit  or  suits  shall  be  filed  com- 
menced or  brought  in  any  of  his  Majesty's  Courts  of  equity  in  that  part  of 
Great  Britain  called  England,  by  any  person  or  persons  having  or  claim- 
ing any  estate  right  or  interest  in  any  lands  tenements  or  hereditaments, 
imder  or  by  virtue  of  any  mortgage  or  mortgages  thereof,  to  compel  the 
defendant  or  defendants  m  such  suit  or  suits  Qiaving  or  claiming  a  ri^t 
to  redeem  the  same)  to  pay  the  plaintiff  or  plamtif!s  m  such  suit  or  suits, 
the  principal  money  and  interest  due  on  any  such  mortgage,  or  the  prin- 
cipal money  and  interest  due  on  such  mortgage  together  with  any  sum 
or  sums  oi  money  due  on  any  incumbrance  or  specialty,  charged  or 
chargeable  on  the  equity  of  redemption  tiiereof,  and  in  default  w  pay- 
ment thereof  to  foreclose  such  defendant  or  defendants  of  his  her  or  uietr 
right  or  equitv  of  redeeming  such  mortgaged  lands  tenements  or  heredi- 
taments ;  such  Court  and  Courts  of  equity  where  such  suit  or  suits  shall 
be  dependinig,  upon  application  made  to  such  Court  bv  the  defendant  or 
defendants  m  such  suit,  having  a  right  to  redeem  sudb  mortgaged  lands 
tenements  or  hereditaments,  and  upon  his  or  their  admitting  the  right 
and  title  of  the  plaindff  or  plaintiffs  in  such  suit,  may  and  shall  at  any 
time  or  times  before  such  suit  or  cause  shall  be  brought  to  hearing,  maka 
such  order  or  decree  therein,  as  such  Court  or  Courts  mi^t  or  could  have 
made  therein,  in  case  such  suit  or  cause  had  then  been  regularly  brought 
to  hearing  before  such  Court  or  Courts;  and  all  parties  to  sucn  suit  or 
suits  shall  be  bound  by  such  order  or  decree  so  made,  to  all  intents  and 
purposes,  as  if  such  order  or  decree  had  been  made  by  such  Court  at  or 
subsequent  to  the  hearing  of  such  cause  or  suit;  any  usage  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

III.  Provided  always.  That  this  Act,  or  any  thing  herein  contained, 
shall  not  extend  to  any  case  where  the  person  or  persons  against  whom 
the  redemption  is  or  shall  be  prayed,  shall  (by  wnting  under  his  her  or 
their  hands,  or  the  band  of  his  her  or  their  attorney  agent  or  solicitor, 
to  be  delivered  before  the  money  shall  be  brought  into  such  court  at  law 
to  the  attorney  or  solicitor  for  the  other  side)  insist,  either  that  the  party 
praying  a  redemption  has  not  a  right  to  redeem,  or  that  the  premises  are 
chargeable  with  other  or  different  principal  sums  than  what  appear  on 
the  face  of  the  mort^e,  or  shall  be  admitted  on  the  other  side ;  nor  to 
an^  case  where  the  nght  of  redemption  to  the  mortgaged  lands  and  pre> 
mises  in  question  in  any  cause  or  suit  shall  be  controverted  or  questioned 
by  or  between  different  defendants  in  the  sama  cause  or  suit ;  nor  shall 
he  any  prejudice  to  any  subsequent  mortgagee  or  mortgagees,  or  subse- 

auent  incumbrancer ;  any  thing  in  this  Act  contained  to  the  contrary 
lereof  in  any  wise  notwithstanding.  (1) 


(1)  This  order  can  onlv  be  made 
Moa  of  the  lum  dauned  as  due,  and 


upon 
the 


ad«    ter  cannot  examine  evidence. — Ibexion  v.  Ibenoo, 
4  Vetey,  105.    Aa  order  ctnnoc^be  made  under 

Jigitized  by  VjOC 
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tbc  act,  where  there  is  any  thing  in  the  suit  be-  prejudicing  any  other  interest,  to  authorise  the 

ycaad  the   mere  foreclosure.- —  SemMe,  Bastard  Cooits  of  equity,  upon  petition,  to  direct  a  sale 

V.  Clarke,  7  Veaey,  419.    A  defendant,  in  con-  after  a  definite  period,  upon  giving  such  nottcea 

tempt  for  not  answering,  cannot  apply  under  the  as  to  the  Coun  might  seem  proper — and  for  the 

Statute. — Hewitt  t\  McCartney,  13  Vesey,  560.  surplus,  after  satisfying  the  mortgagee,  to  be  paid 

'    It  was  sud  in  Perry  v.  Barker,  13  Vesey,  205,  into  Court  subject  to  be  disposed  of  upon  the  ap- 

on  the  information  of  Lord  Redeadale,  that  the  plication  of  those  concerned :  the  sale  under  the 

course  in  Ireland  is  to  decree  a  sale  instead  of  a  authority  of  the  Court  to  be  a  complete   titis 

AsreckMure,  and  if  the  sale  produce  more  than  against  sU  cbims  subsequent  to  the  mortgage,  and 

the  debt,  the  surplus  goes  to  the  mortgagor  ;  the  purchaser  to  be  no  further  concerned  in  the 

If  less,  the  mortgagee  has  his  remedy  for  the  dif-  regularity  of  the  proceedings  than  by  having  t 

ference.  confirmation  of  the  sale. 

The  advantage  of  that  course  aeems  very  ma-  By  Statute  1 1  &  12  Geo.  Ilf.  c  10,  Ir.  a  power 

nifest,  as  it  makea  the  pledge  available  for  its  is  given  to  Courts  of  Equity  in  Ireland,  in  case  ai 

real  value,  and  preserves  the  rights  of  the  creditor  the.  interest  upon  mortgages  being  in  arrears  for  a 

lor  the  difference.    The  daims  of  a  mortgagee,  year  and  a  half,  to  appoint  a  receiver  upon  pe- 

upon  a  suit  of  foreclosiure,  are  often  very  much  tition  and  affidavit — and  by  7  Geo.  II.  c.  14,  Ir. 

cmbarrassedbythe  variety  and  complication  of  the  provisions   are  made  for     proceedings   on    bills 

interests  involved  in  the  right  of  redemption,  and  of  foreclosure,  when  defendants  are  out  of  the 

with  which  he  has  no  concern.    It  iKOuld  much  kingdom.— See  2  Gabbctt,  339. 
add  to  the  advantage  of  this  security,  without 

[  No.  XXIX.  ]  39  &  40  George  III.  c.  98.— An  Act  to 
restrain  all  Trusts  and  Directions  in  Deeds  or  Wills 
whereby  the  Profits  or  Produce  of  Real  or  Personal 
Estate  shall  be  accumulated,  and  the  beneficial  Enjoy- 
ment thereof  postponed  beyond  the  Time  therein 
limited.— [2&/i  July,  1800.] 

*  IKTHEREAS  it  is  expedient  that  all  dispositions  of  real  or  personal  q^ii?  ^^«p 
'  estates,  whereby  tne  profits  and  produce  thereof  are  directed  to  be  ^^        ^' 

*  accumulated  and  the  beneficial  enjoyment  thereof  is  postponed,  i^hoiild  No  person  bv 

*  be  made  subject  to  the  reslriclions  herein  after  contained  r  May  it  iliere-  ^^  ^  ^"'« 
fore  please  your  Majesty  that  it  maybe  enacted,  and  be  it  enacted  by  the  &c.  shall  settle 
Kinrs  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  °'  dispose  of 
I^rds  Spiritual  and  Temporal  and  Commons  in  l*arliament  assembled,  *"3^  i   rowcr^'' 
and  by  the  authority  of  the  same,  That  no  person  or  persons  shall  after  l^i^ch  manner 
the  passing  of  this  Act,  by  any  deed  or  deeds  surrender  or  surrenders  will  ^^^^  j^,^  ,^„j, 
codicil  or  otherwise  soever,  settle  or  dispose  of  any  ital  or  personal  ©r  produce  shall 
property  so  and  in  such  manner  that  the  rents  issues  profits  or  produce  be  accumulated 
thereot  shall  be  wholly  or  partially  accumulated,  for  any  longer  term  than  for  a  longer 
the  life  or  lives  of  any  such  grantor  or  grantors,  settler  or  settlers ;  or  the  term  than  the 
term  of  twenty-one  years  from  the  death  of  any  such  grantur  settler  dc-  life  of  the  Set- 
visor  or  testator;  or  during  the  minority  or  respective  minorities  of  any  tier;  or  21 
person  or  persons  who  shall  be  living,  or  in  ventre  sa  rnlre,  at  the  time  of  ye«"  "ftw  hie 
the  death  of  such  grantor  devisor  or  testator;  or  during  ihe  minority  or  decease;  or 
respective  minorities  only  of  any  person  or  persons  who  under  the  uses  or  during  the  mi- 
trusts  of  the  deed  surrender  will  or  other  assurances  directing  such  accu-  »on*yof»ny 
mulations  would  for  the  time  being,  if  of  full  age,  be  entitled  unto  the  P?''J  uvmg  at 
rents  issues  and  profits,  or  the  interest  dividends  or  annual  produce,  so  ^^  minOTitiea*^ 
directed  to  be  accumulated  :  and  in  every  case  where  any  accumulation  of  persons  bt- 
shall  be  directed  otlierwise  than  as  aforesaid,  such  direction  shall  be  null  nencially  en- 
and  void,  and  the  rents  issues  profits  and  produce  of  such  property  so  di-  ti^ej. 
rected  to  be  accumulated  shall,  so  long  as  the  same  shall  be  directed  .to    .      "  .       . 
be  accumulated  contrary  to  the  provisions  of  this  Act,  go  to  and  be  re-  ^.  *****"  *! 
ceived  by  such  person  or  persons  as  would  have  been  entitled  thereto  if  voW  Ld  51 
such  accumulation  had  notleen  directed.  (1)       ,,„t,,.^c.  goto  the  penon.  entitkd  thereto- 

(I)  This  Act  was  occasioned  by  the  will  of  position  for  an  accumulation  for  a  longer  ?«■ 
Mr.  Thelluson,  the  validity  of  which,  directing  an  riod  than  the  act  allows,  is  valid  for  the  time 
accumulation  during  the  lives  of  his  children,  allo^ved,  and  only  void  for  the  excess. — See  Grif- 
waaesublished  in  the  case  of  Thelluson  v.  Wood-  fiths  v.  Vere,  9  Vesey,  127. Longden  t*.  Sim- 
ford,  4  Vesey,  227,  and  on  appeal  in  Dom.  Proc.  son,  12  Ve8ey^295.  r^  I 
U  Veiey,  U2,  1  B.  d:  P.  N.  R.  357.    A  dis-  '      Jigitized  by  LjOOglC 
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II.  Provided  always  and  be  it  eoacted,  That  nothing  in  Ihis  Act  coo- 
tallied  sliall  exicntl  to  any  provision  for  payment  of  debts  of  any  grantor 
settler  or  devisor  or  other* person  or  persons,  or  to  any  provision  for  raismg 
portions  for  any  child  or  children  o(  any  grantor  settler  or  devisor,  or  aay 
child  or  clvildren  of  any  ))ersoii  taking  any  interest  under  any  such  odo- 
veyance  settlement  or  devi^,  or  to  any  directiou  tonchiag  the  produce  of 

Nothinz  herein  ti"J^«^<"^  vfood  upon  any  lauds  or  tenenitiJts ;  hut  that  all  sudi  proviskiDa 

to  extend  to  any  *""*  directions  shall  aiid  may  be  made  and  given  as  if  this  Act  had  sot 

proTitionfor        passed. 

payment  of  debti,  or  for  raising  poitions  for  children,  or  touching  the  produce  of  timber  ; 

nortoanydit-         III.  Provided  also  and  be  it  enacted,  That  nothing  in  this  Act  OQD* 

petition  of  be-    tained  fchall  extend  lo  any  di^inositioo  respecting  herctable  properly  wUfaia 

retable  property  that  part  of  Greui  Britnin  calJed  Sco.'Uiad, 

ia  Sootbad.  IV.  Provided  also  an<l  be  it  enacted,  That  the  restrictions  in  Am  Act 

.   .  contained  shall  take  eft'cct  and  be  in  force,  with  respect  to  wilts  and  testa- 

Kntncnons        nicnis  made  and  executed  before  the  passing  of  this  Act,  in  such  eases 

vShrwuect  to    ^^^^  where  the  devisor  or  tc^tato^  slmll  be  livinjj  and  of  sound  and  dw- 

Wtlls  made  be-   p<^^i"5  niind,  afier  the  expiration  of  twelve  calendar  months  from  ihepass- 

fore  the  passing   i"g  <>*  »his  Act. 

of  this  Act,  only  where  the  Testator  shall  live,  &c.  12  months  after  passing  this  Act. 


39  &  40 
Geo.  III.  c.  56. 


[  No.  XXX.  ]  39  &  40  Geo.  III.  c.  66.— An  Act  for  Re- 
lief of  Pei*sons  entitled  to  Entailed  Estates  to  be  pur- 
chased with  Trust  MonicF.— [20<A  Jime  1800.] 

lY^l^'^^^^'^  ^y  ^^^  practice  of  Courts  of  equiiy  in  cases  in  which  mo- 
ney under  the  cuntpoul  of  such  Courts  is  suhjcct  to  be  laid  out  in 
the  purchase  of  lands,  lo  be  limited  to  uses  ca|^ab!e  of  being  barred  by 
fine,  the  said  Courts  direct  such  money  to  be  j»aid  to  the  parly  or  parties 
who  could  by  fine  bur  the  uses  to  which  such  laiids,  in  case  tiie  same 
had  been  purchased,  would  have  been  limited,  and  do  not  riHjuire  or 
compel  tlie  actual  investmciu  of  such  monies  in  the  purchase  of  laadt, 
notwithstanding  other  persons  might  take  estates  or  intcrcbls  therein  if 
the  same  %ere  purchased,  and  be  entitled  to  hold  such  estates  or  mt&- 
rests  until  such  fine  was  uciually  levied  :  And  whereas  nevertheless, 
where  money  under  the  contriiul  of  the  said  Courts  is  subject  to  be  in* 
vested  in  the  purchiisc  of  lands  tg  be  limited  to  uses  not  capable  of  l>eing 
barred  by  line  but  capable  of  being  barred  by  recovery,  the  said  Courts, 
ac^rording  to  the  practice  thereof,  refuse  to  direct  the  bame  to  be  paid  to 
the  parly  or  parties  who,  in  case  su.h  lauds  had  been  purchased,  could 
by  recovery  have  barred  all  ih.*  uses  to  which  ihfl  same  would  have 
been  liii.itud,  and  require  and  compel  the  actual  investment  of  such 
nxinies  in  a  purchase  or  purchases  of  some  lands ;  and  such  last  naen- 
tinned  practice  is  attended  with  great  inconvenience  and  expence  to  the 
i*arty  or  parties  who  by  a  recovery  could  bar  the  uses  to  which  such 
lands  are  to  be  Uuiited  when  purchased,  and  the  ititerestaud  beivefitof 
others  who  might  take  estates  barrable  by  s4K*h  recovery  when  sufiered, 
is  not  according  to  such  last  mentioned  practice  materially  promoted  or 
secured,  and  it  may  therefore  be  expedient  to  alter  such  practice:  And 
whereas  it  may  also  be  expedient  to  provide  some  satisfactory  auid  sum- 
mary proceeding,  whereby  trustees  possessed  of  moaey  subject  to  be 
laid  out  in  lands  may  be  reqtdred  in  proper  cases  to  pa^r  such  money  to 
the  parties  entitled,  and  under  this  Act  to  become  entided,  to  receive 
Where  money  '  ^he  same:'  be  it  therefore  enacted  by  the  King's  most  excellent  Ma- 
under the  controul  of  a  court  of  Equity,  &c.  shall  be  subject  to  be  invested  in  the  purchase  of  fise- 
hold  or  copyhold  premises,  to  be  settled  is  such  manner  thai  it  would  b«  competent  to  tke  first  teuot 
in  tail  to  bar  estates  tail  and  remainders,  it  shall  not  be  necessary  to  hsv«  such  auNiey  so  actinUjr 
invfisud  ;  but  the  Court,  on  petition  cf  the  fint  tenant  in  tail,  and  the  party  bavins  any  amecedeat 
esutes,  (being  adults,  or  if  femes  covext*  separately  eaamtaed,)  may  oidcr  8«;eh  mooey  to  be  fui  k> 
them,  or  applied  as  they  shall  appoint. 
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jesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authonty  of  the  same,  That  from  and  after  the  passing  of  this  Act  in 
all  cases  where  money  under  ihe  oontroul  of  any  Court  of  equity,  or  of  or 
tD  which  any  individuals  as  trustees  are  possessed  or  entitled,  shall  be 
subject  to  be  invested  in  the  purchase  of  freehold  or  copyhold  heiedita- 
iDems  or  both,  to  be  settled  upon  any  person  or  |)crsons  in  such  manner 
that  it  would  be  competent,  in  case  such  money  had  been  invested  in  the 
purchase  of  real  estates,  for  tlie  person  or  persons  who  would  be  the  te- 
nant or  tenants  of  the  first  estate  or  estates  tail  therein,  either  alone  or 
together  with  the  person  or  persons  who  would  be  the  owner  or  owners 
<^the  particular  preceding  estate  or  estates  therein,  if  any,  by  deed  fine  or 
ooimnon  recovery  or  any  of  them,  or  other  lawful  act  in  the  case  of  free- 
bold  hercditamenus,  or  by  surrender  and  recovery  or  either  oi'  them,  or 
odier  lawful  act  in  the  case  of  copyhold  hereditaments,  to  bar  the  first 
estate  or  estates  tail,  and  the  rights  and  interests  of  all  persons  in  re- 
xmdnder,  it  shall  not  be  necessary  to  have  such  money  actually  invested 
in  lands  or  hereditaments  in  order  that  such  estates  tail  and  remainders 
over  may  be  so  barred;  but  that  it  shall  and  may  be  lawful  to  and  for  the 
Hi^h  Court  of  Chancery,  or  such  Court  of  equity  under  the  controul  of 
wh1k:h  such  money  shall  be,  and  in  the  case  oftrustees  to  and  for  the  baid 
High  Court  of  Chancery  in  a  sununary  way,  upon  petition  of  the  per- 
•VD  or  persons  who  wotdd  be  tenant  or  tenants  of  the  first  esiatc  or  first 
estates  tail,  and  of  tbe  person  or  persons  who  would  be  the  owner  or  owners 
of  the  antecedent  particular  estate  or  estates,  if  any,  in  the  lands  and  here- 
ditaments in  case  the  same  were  purchased,  such  petitioners  being  adults, 
and  in  case  where  any  of  the  parties  are  or  is  femes  covert  or  a  feme 
an'crt,  the^  she  or  they  being  first  separately  examined  in  court  or  upon 
a  commission,  and  consenting  to  ordx*r  the  monies  suhjcctcfl  to  such 
tnists  to  be  paid  to  the  petitioners  or  any  of  them,  or  to  be  paid  and  ap- 
plied in  sucn  manner  and  for  such  purposes  as  the  peiilioncrs  shall  ap- 
point and  the  court  shall  approve  of.  (1) 

II.  And  be  it  further  enacted,  That  in  all  cases  where  monies  subjected  Securitiea  for 
to  be  laid  out  in  the  purchase  of  hereditaments  to  be  settled  as  aforesaid,  such  money 
shall  happen  to  be  invested  in  government  or  real  or  oihcr  securities,  all  maybe  traiu- 
such  securities  shall  for  the  purpo&es  of  this  Act  be  consklered  as  money,  ferred  under  ui 
and  shall  and  may  accordingly  be  transferred  assigned  and  disposed  of,  o^^er  of  the 
under  an  order  of  the  respective  Courts  afurcsai(fi  made  in  a  summary  Court  ofChaa- 
way,  upon  the  petition  of  such  persons  and  with  buch  examination  and  *^*n^»  *^* 
consent,  wheie  necessary  as  aforesaid,  in  such  and  the  ^amc  manner  as 
monies  subjected  to  be  laid  out  in  the  p'lrcha^^e  of  hereditaments,  to  be 
settled  as  aforesaid,  are  herein  before  authorized  to  be  paid  applied  and 
disposed  of. 

(1)  The  order  under  this  Act  to  be  only  made  unlest  there  would  be  silflicient  time  to  suffer  a 

\n  vacation,  to  take  effect  in  caic  the  party  ahall  recovery— ex  parte  Friih,'8  Vesey,  609— nor  in 

be  Vmsf^  on  the  MCond  day  of  the  ensuing  term,  any  case  without  inquiry  if  the  party  has  incum- 

— Lowton  V,  Lowton>  5  Vcscy,  12 — vi.  ex  parbe  bered.-— Ex  parte  Ho«'ges>  ^  Vesey,  576. 
Benastt,  6  Vesey,  116*    Not  to  be  made  in  term 


[  No.  XXXI.  ]     58  Geo.  III.  c.  46.— An  Act  for  Relief  of 
.    Persons  entitled  to  Entailed  Estates,  to  be  purchassd  with 
Trust  Monies  in  that  part  of  the  United  Kingdom  culled 
Ireland.— [30lk  May  1818.] 

WHEREAS  by  the  practice  of  Courts  of  e.quity  in  tliat  part  of  the  58  Geo.  IIL 

United  Kingdom  called  Ireland^  in  cabcs  in  v^hich  money  under  the  c.  46. 
controul  of  such  Courts  is  subject  to  be  laid  out  in  the  purchase  of  lands 
to  be  limited  to  uses  capable  ot  being  barred  by  fine,  the  said  Courts  direct 
such  money  to  be  paid  to  tbe  party  or  parties  who  could  by  fine  bar  the 
uses  to  which  such  lands,  in  case  tlie  same  had  been  purchased,  would 
have  been  limited,  and  do  not  require  or  contpel  the  actual  investment  of 
such  monies  in  Ute  purchase  <n  lands,  notwithstanding  otbec  P^^^^^oafp 
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No.  X3CXI.  might  take  estates  or  interest  therein  if  the  same  were  purchased,  and  be 
kqC  ITf  ^"^'^^^^^  '^  ^®^^  ^"^^  estates  or  interests  until  such  fine  was  actually  levied : 
5o  "^*°-  *^*^'  And  whereas  nevertheless,  where  money  under  tlie  controul  of  the  said 
c.  4o.  Courts  is  subject  to  be  invested  in  the  purchase  of  lands  to  be  limited  to 
uses  not  capable  of  being  barred  by  fine,  but  capable  of  being  barred  by 
recovery,  the  said  Courts,  according  to  the  practice  thereof,  refuse  to  direct 
the  same  to  be  paid  to  the  party  or  parties  who,  in  case  such  lands  hail 
been  purchased,  could  by  recovery  have  barred  all  the  uses  to  which  the 
Fame  would  have  been  limited,  and  require  and  com|)el  the  actual  invest- 
ment of  such  monies  in  a  purchase  or  purchases  of  some  lands;  and  such 
last-mentioned  practice  is  attended  with  great  inconvenience  and  expence 
to  the  party  or  parties  who  by  a  recovery  could  bar  the  uses  to  which 
such  lands  are  to  be  limited  when  purchased,  and  the  interest  and  benefit 
of  others  who  might  take  estates  barrable  by  such  recovery  when  suffered, 
is  not  according  to  such  last- mentioned  practice  materially  promoted  or 
secured,  and  it  may  therefore  be  expedient  to  alter  such  practice :  And 
whereas  it  may  also  be  ex^^edient  to  provide  some  satisfactory  and  siim- 


manntr  herein 
mencioned. 


mary  proceeding  whereby  trustees  possessed  of  money  subject  to  be  laid  out 
in  lands  may  be  required  in  proper  cases  to^  pay  such  money  to  the  parties 
entitled,  and  under  this  Act  to  become  entitled  to  receive  the  same :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the* authority  of  the  same. 
Trust  monies  That  from  and  after  the  passing  of  this  Act,  in  all  cases  where  money 
snaybe  invested  under  the  controul  of  any  Court  of  equity,  or  of  or  to  which  any  indivi- 
inEstates  in  duals  as  trustees  are  possessed  or  entitled,  in  that  part  of  the  United 
Kingdom  called  Ireland,  shall  be  subject  to  be  invested  in  the  purchase  of 
freehold  or  copyhold  hereditaments,  or  both,  to  be  settled  u|ion  any  per- 
son or  per?ons  m  such  manner  that  it  would  be  competent,  in  case  such 
fnoney  nad  been  invested  in  the  purcliase  of  real  estates,  for  the  person  or 
persons  who  would  be  the  tenant  or  tenants  of  the  first  estate  or  estates 
tail  therein,  either  alone  or  together  with  the  person  or  persofts  who  would 
be  the  owner  or  owners  of  the  particular  preceding  estate  or  estates  there- 
in, if  any,  by  deed  fine  or  common  re<y)very,  or  any  of  them,  6r  other 
lawful  act  in  the  case  of  freehold  hereditaments,  or  by  suiTcnder  and 
recovery,  or  either  of  tbeni,  or  other  lawful  act  in  the  case  of  copyhold 
hercdiuuients,  to  bar  the  first  estate  or  estates  tail  and  the  rights  and  in- 
terests of  all  persons  in  remainder,  it  shall  not  be  necessary  to  have  such 
money  actually  invested  in  lands  or  hereditaments  in  order  that  such 
estates  tail  and  remainders  over  may  be  so  barred ;  but  that  it  shall  and 
may  be  lawful  to  and  for  the  High  Court  of  Chancery,  or  such  Court  of 
equity  under  tlie  controul  of  which  such  money  shall  be,  in  that  part  of 
the  Uiltcd  Kin;:dora  called  Ireland,  and  in  the  case  of  trustees,  to  and 
fcrtheiaid  High  Court  of  Chancery,  in  a  summary  way,  uj)on  petition 
of  the  person  or  persons  who  woidd  be  tenant  or  tenants  of  the  »^^ 
tstate  or  first  estates  tail,  and  of  the  person  or  persons  who  would  be  the 
owner  or  owners  of  the  antecedent  particular  estate  or  estates  (ii  any> 
in  tlie  lands  and  licreditaments,  incase  the  same  were  purchased,  such  peti- 
tioners being  adults,  and  in  case  where  any  of  the  parlies  are  or  is  femes 
covert  or  a  leme  covert,  they  or  she  being  first  separately  examined  m 
court  or  upon  a  commission,  and  consenting,  to  order  the  monies  sub- 
jected to  such  trusts  to  be  paid  to  the  petitioners,  or  any  of  them,  or  to 
he  paid  and  applied  in  such  manner  and  for  such  purposes  as  the  peti- 
tioners shall  appoint  and  the  Court  shall  approve  of. 

11.  And  be  it  further  enacted.  That  in  all  cases  where  money  siibjecteci 


to  be  laid  out  in  the  purchase  of  hereditaments  to  b«  settled  as  aforesaid, 
shall  happen  to  be  invested  in  goveniment  or  real  or  other  secunues,  au 
such  securities  shall  for  the  purposes  of  this  Act  be  considered  as  money 
and  shall  and  may  accordingly  be  transferred  assigned  and  disposed  ot 
reo  unaer  under  .in  order  of  the  respective  coui  ts  aforesaid,  made  m  a  SM"^""*7^*^ 
order  of  the  upon  the  petition  of  such  nefsons,  and  witli  such  cxaminaUon  »«*  con- 
sent where  necessary  as  afopesaid,  in  such  and  the  same  manner  «  m o- 
nies  subjected  to  be  laid  out  in  the  purchase  of  hereditaments  ^  lie  setiiea 
as  afore^aid  are  hereinbefore  authorized  to  be  pwd  applied  and  disposed  ot. 


Government 
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[  No.  XXXIL  ]     I  &  2  Geo.  IV.  c.  93.— An  Act  for  vest-  No.  XXXII. 
ing  all  Estates  and  Property,  occupied   by  or  for  the       1  &  2 
Naval  Service  of  this  Kingdom,  in  the  principal  Officers     ^»«o-  IV. 
and  Commissioners  of  his  Majesty's  Navy,  and  for  grant-       ^-  ^3* 
ing  certain  Powers  to  the  said  principal  Officers  and    ^^■^*>^*^^ 
Commissioners.— [10/^  Jirfy  1821.] 

"lyHEREAS  divers  manors  messuages  lands  tenements  and  heredita-  1*2  Geo.  IV. 

ments  have  been  at  various  times  purchased  for  tjie  use  of  the  seve-  ^  ^3. 
ral  departments  of  or  belonging  to  the  naval  service  of  this  kingdom, 
and  conveyed  to  several  different  persons  in  tnist  for  his  Majebty  and  his 
royal  predecessors,  and  his  and  their  heirs  and  successors,  and  the  same 
have  been  placed  under  the  charge  of  the  said  several  departments  respeo 
tWely  :  And  whereas  it  may  be  expedient  that  such  parts  of  the  said  ma- 
nors messuages  lands  tenements  and  hereditaments,  as  may  not  be  wanted 
for  the  use  of  the  said  seivicc,  should  from  time  to  time  be  sold  and  dis- 
posed of:  And  whereas  for  effectuating  such  sales  it  is  necessary  that  all 
and  every  the  said  manors  messuages  lands  tenements  and  hereditaments, 
so  already  purchased  or  used  and  occupied  by  or  for  the  said  service,  and 
all  otiier  messuages  lands  tenements  and  hereditaments  that  may  be    - 
hereafter  purchased  or  hi  any  manner  used  and  occupied  by  or  for  the 
said  service,  should  be  vested  in  the  principal  officers  and  commissiont rs 
of  his  Majesty's  navy  for  the  time  being  ;  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same.  That  immediately  from  and  ij-j-  «„,,. 
after  the  passing  of  this  Act,  all  manors  messuages  lands  tenements  and  g^gjed  or  taken 
heretlitaments,  which  have  been  heretofore  purchased  or  taken  by  or  in  ^^  ^^  .,„,. 
she  name  of  any  person  or  persons,  in  trust  for  his  Majesty  or  his  royal  potetof  the 
predecessors  and  nis  or  tlieir  heirs  and  successors,  for  the  use  of  all  or  |iS7vy  veicied  in 
any  of  the  several  departments  of  or  belonging  to  the  naval  service  of  Commiuioaers 
tliis  kingdom,  by  whatever  mode  of  conveyance  the  same  shall  have  been  of  the  Navy, 
so  purchased  or  takcn^  either  in  fee  or  for  any  lif«  or  lives,  or  any  term 
or  terms  of  years,  or  any  other  or  lesser  interest,  and  all  erections  and 
buildings  which  now  are  or  which  shall  or  may  be  hereafter  erected  and 
built  thereon,  together  with  the  rights  members  easements  and  appur- 
tenances to  the  same  respectively  belonging  (other  than  except  such  mes- 
suages lands  tenements  and  hereditaments  as  may  be  of  copyhold  tenure,) 
shall  be  and  become  and  remain  and  continue  vested  in  the  principal 
officers  and  commissioners  of  his  Majesty's  navy  for  the  time  bemg,  and 
their  successors  in  the  said  office,  according  to  the  respective  nature  and 
quality  of  tlie  said  manors  messuages  lands  tenements  and  hereditaments,    - 
and  the  several  estdlcs  and  interests  of  and  in  the  same  hereditaments 
respectively,  in  trust  for  his  Majesty  his  heirs  and  successors,  for  the  ser- 
vice of  the  said  several  departments  of  the  said  naval  service,  or  for  such 
other  public  service  or  services  as  his  said  Majesty  his  heirs  or  successors 
shall  Irom  time  to  time  by  any  Order  in  Council  be  pleased  to  direct. 

II.  And  be  it  further  enacted.  That  from  and  alter  the  purchase  and  Lands  to  be 
conveyance  grant  or  demise  thereof,  all  other  manors  messuages  lands  hereafter  pur- 
tenements  and  hereditaments  (other  than  and  except  as  aforesaid,)  which  chaaed  alao 
fchall  at  any  time  or  times  hereafter  be  purchased  liy  the  I-ord  High  Ad-  vested  in  Com- 
miral,  or  the  commissioners  for  executing  the  office  of  Lord  High  Admiral  miwonen  of 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  ****  Navy, 
or  the  principal  officers  and  commissioners  of  his  Majesty's  navy  for  the 
time  being,  or  the  commissioners  for  victualling  his  Majesty's  navy  for 
the  time  being,  or  by  any  other  person  or  persons  by  their  respective  order 
for  the  service  of  the  said  several  departments  of  the  said  naval  service, 
or  any  of  them,  and  all  erections  and  buildings  which  shall  then  Or  which 
may  thereafter  be  erected  and  built  thereon,  with  the  rights  members 
easements  and  appurtenances  to  tlie  same  respectively  belonging,  shaH  in  j 

like  manner  be  and  become,  and  remain  and  continue,  vested  in  the  priaOOglC 
cipal  officers  and  commissioners  of  his  Majesty's  navy  for  the  time  being, 
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No.  XXXII.  and  iheir  successors  in  the  said  office,  according  to  the  respective  nature 
1  &  Q        and  quality  of  the  sai<l  manors  messuages  lands  tenements  and  heredita- 
meats,  aod  the  sereral  estates  aad  interests  of  and  m  the  same  respec- 
tively, in  trust  as  aforesaid. 

III.  And  be  it  further  enacted,  That  upon  the  dfath  resignation  or  re- 
moval of  the  prc?5cnt  principal  officers  and  commisbiouers  ot  his  Majesly*s 
navy,  or  ol^any  of  ihem,  or  of  any  future  such  principal  officers  and  com- 
raisaioiiers,  all  sucfa  manors  messuages  lands  tenements  and  hereditaments 
respectively  (other  than  and  except  as  aforesaid,)  shall  become  vested  in 
ana  be  held  hy  the  succeeding  principal  officers  and  commissioners  of  the 
navy,  and  so  m  perpetual  succession,  according  to  the  respective  nature 
and  quality  of  the  said  manors  messuages  lands  tenements  and  heredita- 
ments, and  the  several  estates  and  interests  of  and  in  the  same  respeciivelj, 
in  trust  asRforcsatd. 

IV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  fw  the 
said  principal  officers  and  conimi?siuncrs  of  "his  Majesty's  navy  for  ihie 
time  being,  or  any  three  or  more  of  them,  by  and  under  the  authority  of 
tlie  said  Lord  High  Admiral,  or  commissioners  for  executing  the  said  office 
of  Lord  High  Admiral  for  the  time  being,  or  any  three  or  more  of  them, 
to  sell  exchange  or  in  any  manner  dispose  of,  or  to  let  or  demise,  as  well 
any  of  the  fineehr#ld  and  leasehold  manors  messuages  lands  tenements  or 
hereditaments  respectively,  which  ijhall  be  vested  m  them,  luider  and  by 
virtue  of  this  present  Act,  with  their  respective  appin-tcnanccs,  as  also  any 
of  the  copyhold  messuages  lands  tenements  and  h  credit  am  eius,  which 
shall  have  been  burrenilercd  to  and  vested  in  any  person  or  persons  and 
his  her  or  their  heirs  and  assigns,  in  trust  for  his  said  Majesiy  or  any  of 
his  predecessors,  his  or  their  heirs  and  successors,  for  the  use  of  the  said 
several  departments  of  tJie  said  na^td  service,  or  any  of  tliem  cither  by  pub- 
lic auction  or  private  contract ;  and  as  to  the  said  freehold  and  leasehold 
manors  messuages  lands  tenements  and  hereditaments,  that  it  shall  and 
may  be  lawful  to  and  for  the  said  piincipal  officers  and  commissioners 
or  any  three  or  more  of  them,  a;,d  as  to  the  said  copyhold  messtiages 
lands  tenements  and  hereditaments,  that  it  shall  and  may  be  lawful  to 
and  for  the  said  person  or  persons  in  whom  the  same  shaft  be  so  vested 
as  aforesaid,  in  due  form  of  law  to  convey  surrender  assign  or  make  over, 
or  to  grant  or  demise  the  same  respectively  as  the  case  may  require 
to  any  person  or  persons  who  shall  be  willing  to  purchase  or  take  tlic 
same  respectixTly ;  and  also  to  do  any  other  act  matter  or  thing  in  rela- 
tion to  any  such  manors  messuages  iands  tenements  and  hereditaments 
which  shall  by  the  said  Lord  High  Adniiral,  or  the  commissioners  for 
executing  the  office  of  Lord  llii;h  Admiral,  or  by  the  said  principal  offi- 
cers and  commissioners  of  his  Majesty's  na\T,  be  deemed  beneficial  for 
the  public  service  in  relation  thereto,  or  for  ihe  better  management 
thereof,  which  might  be  done  by  any  person  Or  persons  havin;;  a  like 
interest  in  any  such  like  manors  messuages  lands  tenements  or  heredita- 
ments. 

V.  And  be  it  further  enacted,  That  the  monies  to  arise  and  be  pro- 
duced by  the  sale  or  exchange  of  any  of  the  said  ipanors  messuages  lands 
tenements  or  hereditaments  whicfi  shall  be  sold  or  exchan^rd  under  the 
provision>(  of  this  present  Act,  shall  be  paid  by  the  respective  purchaser 
or  purdiasers  thereof,  or  the  person  or  persons  making  such  exchange, 
unto  the  treasur.T  of  his  Majesty's  navy  for  the  time  being,  or  to  such 
other  person  or  persons  as  the  said  principal  ofticers  and  commissioners 
of  his  Majesty's  navy  tor  ihe  lime  being,  or  any  three  or  more  of  them, 
shall  direct  or  appoint  to  receive  the  same  for  the  use  of  his  Majesty  his 
heirs  and  successors;  and  that  the  rtceipt  of  the  saifl  principal  officers 
and  commissioners,  or  of  any  three  or  more  of  them,  or  of  the  said  trea- 
surtr  for  such  monies  (such  receipt  to  be  indorsed  on  every  such  convey- 
ance surrender  or  assignment  as  aforesaid)  shall  effectually  discharge  the 
piifchaser  or  purchasers,  or  person  or  persons  by  wliom  or  on  whose 

Purctiater  to  be  ^c*'*'*'"**  the  same  shall  be  so  paid. 
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payment  of  such  purchase  money,  and  the  execution  of  every  such  con-  No.XXXIL 
veyanee  surrender  and  assignment  as  aforesaid,  the  purchaser  or  pur- 
chasers therein  named  shall  be  deemed  and  adjudged  to  stand  seised  and 
possessed  of  the  manors  messuages  iau'Is  tenements  and  hereditaments 
which  shall  be  so  purchased  by  and  conveyed  surrendered  assigned  or 
made  over  to  him  her  or  them  rc«<pectively,  freed  antl  absolutely  discharged 
of  and  from  all  and  all  manner  of  prior  estates  leases  rights  titles  interests 
charges  incumbrances  and  demands  whatsoever,  which  can  or  may  be 
had  made  or  set  up  in  to  out  of,  or  trpon  or  in  res)>ect  of  the  sdme  manors 
messuages  lands  tenemertts  or  hereditaments,  by  any  person  or  persons 
whomsoever  on  any  account  whatsoever,  (save  and  except  such  estates 
leases  rights  titles  interests  charges  incumbrances  claims  and  demands, 
as  *m  any  such  conveyance  surrender  or  assignment  shall  be  excepted.) 

VJI.  Provided  always,  and  be  it  further  enacted.  That  in  case  any  Perions  having 
person  or  persons  shall  have  any  just  and  legal  or  equitable  right  to  any  of  rights  to  lands 
the  manors  messuages  lands  tenements  and  hereditaments  which  shall  be  «>  sold,  notto 
so  sold  and  conveyed  as  aforesaid,  or  to  any  part  or  parts  thereof,  or  to  any  be  barred, 
charge  incumbrance  or  demand  affecting  the  same,  and  (not  being  under 
any  of  the  disabilities  hereinafter  mentioned,)  shall  within  five  years  next 
after  every  such  right  or  claim  shall  by  law  or  equity  accrue  to  or  become 
vested  in  him  her  or  them  respectively,  or  bemg  femes  covert  (except 
femes  covert  whose  estates  have  been  or  may  be  sold  under  the  autlioriiy 
of  this  or  any  other  Act  of  Parliament  for  that  purpose,)  persons  within 
the  age  of  twenty-one  years,  in  prison,  or  out  ot  this  kingdom,  or  not  of 
whole  mind  at  the  time  of  such  sale  and  conveyance,  as  aforesaid,  shall 
within  five  years  next  after  they  vhall  respectively  come  and  be  discovert, 
at  their  full  age  of  twenty-one  years,  out  of  prison,  wiihin  this  land,  or  of 
whole  mind,  make  out  and  establish  such  right  or  claim  to  the  satisfaction 
oi'  the  principal  officers  and  coramissicmers  of  his  Majesty's  navy  for  the 
time  being,  then  and  in  such  case  the  said  principal  otHcers  and  commis- 
sioners shall  make  or  cause  to  be  made  a  fair  and  reasorud)le  compensa- 
tion or  satisfaction  for  every  such  right  and  claim  so  made  out  and  esta- 
blished as  afurcsaid  ;  but  such  compensation  or  satisfacticm  shall  not  in 
any  case  exceed  the  amount  of  the  purchase  money  or  purchase  monies 
which  shall  have  been  paid  to  and  received  by  the  said  principal  officers 
and  commissioners  or  the  said  treasurer,  for  the  manors*  meshu^iges  lands 
tenements  and  hereditaments  in  respect  whereof  such  right  or  claim 
shall  be  so  made  out  as  aforesaid,  or  a  proportional  part  thereof,  exclu- 
sive of  the  value  of  any  buildings  or  improvements  which  shall  have  been 
erected  or  made  thereon  for  the  use  of  any  of  the  departments  of  the  said 
naval  service. 

Vlll.  Provided  always,  and  be  it  further  enacted,  That  until  any  such  Terms  of  yean 
sale  and  conveyance  of  any  of  the  said  manors  messuages  lauds  tene-  p®*  to  merge 
ments  and  hereditaments,  or  any  ^wtrt  thereof,  shall  be  mi«!e  and  executed  If'i^^ 
under  the  powers  and  atuhorities  of  this  Act,  and  as  to  ail  such  the  said  "**"*•  *^ 
manors  messuages  lands  tenements  and  hereditaments,  and  parts  of  the 
said  manors  n;essuages  lauds  tniements  and  liercditamcnts,  whereof  no 
such  sale  or  conveyance  shall  be  maile  and  executed  as  aforesaid,  no 
terni  Or  terms  of  years  of  or  in  the  same,  or  any  part  thereof,  which  shall 
or  may  have  been,  or  which  slmU  or  may  he  a'sngncd  to  any  person  or 
persons,  his  hers  or  their  executors  administrators  or  assigns,  in  trust  to 
attend  the  inheritance  of  the  same  premises,  and  to  protect  the  same 
from  mesne  incumbVances  (if  any)  shall  by  reason  of  any  thin^  herein 
contained,  merge  or  sink  itito  tlie  freehold  and  inheritimce  of  Uie  same 
premises;  but  that  until  such  sale  and  conveyance  as  aforesaid,  and  as  to 
all  such  the  said  manors  messuages  lands  tenements  and  hereditaments, 
and  parts  of  the  said  manors  messuages  lands  tenements  and  heredita- 
ments, whereof  no  such  sale  and  conveyance  as  aforesaid  shall  be  made 
and  executed  as  aforesaid,  all  and  every  such  term  and  terms  of  years  sliall 
refnatn  continue  and  be  vested  in  the  person  and  persons,  his  her  and 
their  exeeutors  administrators  and  assio;ns,  in  whom  the  same  now  are 
or  shall  at  any  time  hereafter  be  vested,  in  trust  to  attend  the  inheritance 
of  thesak!  premises  respective!/,  and  to  protect  the  same  ^m  mesae        r 
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incumbrances  (if  any)  ;  any  law  custom  or  usage,  or  any  clause  matter 
or  thing  herein-before  contained  to  ths  contrary  thereof  in  anywise  not- 
withstanding. 

XI.  And  DC  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
principal  officers  and  commistioners  of  his  Majesty's  Navy  fur  ihe  time 
being,  and  they  are  hereby  authorized  and  enipowere<l  to  bring,  prose- 
ComniMoncii    cute  and  maintain  any  action  or  actions  of  ejectment,  or  other  proceed- 
ofthtNtrymay  ing  at  law  or  in  e()uity,  for  recovering  posscsfion  of  any  manors,   mes« 
bring  Ktioof  of  suages  lands  tenements  or  hereditaments  by  this  Act  vested  in-  them  as 
ejectment.         aforesaid,  and  to  restrain  or  sue  for  any  arrears  of  rent  which  shall  ha\^ 
become  or  shall  become  due  for  or  in  respect  thereof,  under  any  parol  or 
other  demise  from  the  said  principal  officers  and  commissioners,  or  any 
three  or  more  of  them,,  or  from  any  person  or  persons  on  their  behalf,  or 
on  behalf  of  his  Majesty,  and  also  to  bring  prosecute  and  maintain,  or  to 
defend  any  other  action  or  suit  in  respect  of  or  in  relation  to  the  said 
manors  msssuages  lands  tenements  or  hereditaments,  or  of  any  trespass 
or  encroachment  commited  thereon,  or  damage  or  injury  done  thereto; 
and  that  in  every  such  action  or  suit  the  said  principal  officers  and  com- 
missioners for  the  time  being  shall  be  called  "  The  Principal  Officers 
and  Commissioners  of  his   Majesty's  Navy,''    without  naming  them 
or  any  of  tham ;  and  that  no  such  action  or  suit  shall  abate  oy  the 
death  resignation  or  removal  of  such  principal  officers  and  commissioners, 
or  any  of  them ;  any  law  custom  or  usage  to  the  contrary  thereof  not- 
-,    ...    .  withstanding. 

Slublmgmca.         X.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  all  bodies 
aomi  to  leS*^     politic  or  corporate,  ecclesiastical  or  civil,  and  all  feoffees  or,  trustees  for 
ezchasee  lands.  ^^*^^'^^*®  or  other  public  purposes,  and  for  all  tenants  for  life  and  ten- 
*  nants  in  tail,  and  for  the  husbands  guardians  tnistees  committees  curators 

or  attomies  of  such  of  the  owne.**s  or  proprietors  of,  or  persojis  interested 
in  any  manors  messuages  lands  tenements  or  hereditaments  which  hare 
been  or  may  be  hereafter  agreed  to  be  taken  or  purchased  fur  the  use  of 
the  several  departments  of  the  said  naval  service,  or  any  of  them,  as 
shall  be  femes  covert  infants  lunatics  iiliots  or  persons  beyond  the  seas, 
or  otherwise  incapable  of  acting  for  themselves,  to  contract  or  agree  with 
the  said  principal  officers  and  commissioners  of  his  Majesty's  navy  for 
the  time  being,  either  for  tlie  absolute  sale  or  exchange  of  any  such  free- 
hold or  copyhold  manors  messuages  lands  tenements  or  hereditaments,  or 
for  the  enfrdnchisement  of  any  copyhold  messuages  lands  or  neredita- 
ments,  or  sale  of  any  reversion  after  any  estiite  or  estates  for  lives  or 
years,  or  for  the  grant  of  any  lease  either  tor  life  or  lives,  or  for  any  term 
of  years  certain  herein,  or  for  such  period  as  the  exigency  of  the  public 
service  shall  require,  and  to  convey  surrender  demise  or  grant  the  same 
accordingly ;  and  all  contracts  sales  conveyances  enfranchisements  sur- 
renders leases  and  agreements  which  shall  be  made  in  pursuance  hereof, 
shall  be  valid  and  effectual  in  law  to  all  intents  and  purposes  whatsoever, 
and  shall  be  a  complete  bar  to  all  dower  and  claims  of  dower  estates  tail 
and  other  estates  rights  titles  trusts  and  interests  whatsover. 
Application  of        XI.- And  be  it  further  enacted.  That  in  every  such  case  of  purchase 
purchaiemoBey  of  any  lands  or  hereditaments,  or  of  any  reversion  as  aforesaid,  or  the 
amounting  to      enfranchisement  of  any  copyhold,  or  purchase  of  any  other  interest  bc- 
200?^     *"*       longing  to  any  such  body  politic  corporate  or  collegiate  feme  covert  in- 
•  fant  lunatic,  or  other  person  or  persons  under  any  disability  or  incapacity, 

or  not  having  the  absolute  interest  therein,  the  purchase-mon^,  if  the 
saine  shall  amount  to  or  exceed  the  sum  of  two  hundred  pounds,  shall 
be  paid  to  one  of  the  cashiers  of  the  Bank  of  England,  the  Bank  of  Scot^  • 
land,  or  the  Bank  of  Ireland^  with  the  privity  and  -to  the  account  of  the 
accountant-general  or  the  King's  remembrancer,  or  other  proper  officer 
for  the  time  being,  of  his  Majesty's  Courts  of  Exchequer  at  Westminster 
Edinburgh  or  Dublin,  as  the  case  may  require,  to  the  credit  and  for  the 
use  and  benefit  of  the  owners  and  proprietors  of  and  persons  interested 
•  in  such  lands  and  hercditamenls ;  and  such  cashier  is  nepeby  authorized 
and  required  to  receive  or  accept,  and  to  give  a  receipt  or  discharge  for 
the  same,  mentioning  and  specifying  the  amount  and  for  whose  use  the 
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same  is  received,  and  upon  the  production  of  such  receipt  or  discharge,  No.XXXIL 
the  accountautgeneral.  King's  reraemhrancer,  or  other  proper  officer  of  -  -  - 
the  said  Courts  of  Exchequer  respectively  for  the  time  being,  is  hereby 
authorized  and  required  to  sign  a  certificate  to  the  barons  or  judges  of  the 
said  CourtsofExdiequer  respectively,  under  his  hand, purporting  and  sig- 
nifying that  such  money  or  other  consideration  was  paid  into  the  bank  of 
E^igUmd^  the  Bank  of  Scotland,  or  Bank  of  Ireland  (as  the  case  may  be,)in 
pursuance  of  this  Act  to  the  credit  and  for  the  use  aud  benefit  of  such 
owners  or  proprietors  or  other  persons  interested,  as  shall  be  named  in 
such  certificate,  and  the  said  certificate  shall  be  filed  or  deposited  in  the 
said  Court  of  Exchequer  at  Westmimter  Edinburgh  or  DubUn  respectively ; 
and  an  office-copy  thereof,  signed  by  the  proper  officer  of  the  said  courts 
for  the' time  bemg,  shall  and  may  be  read  and  allowed  as  evidence  for  the 
purposes  herein-iSter  mentioned ;  and  immediately  upon  the  filine  or  de- 
positing of  such  certificate,  the  said  lands  or  hereditaments  snail  be 
and  become  vested  in  the  said  principal  officers  and  commissioners  of 
His  Majesty's  navy  for  the  time  oeing,  for  the  public  service,  in  trust  for 
His  Majesty  his  heirs  and  successors. 
.  XIL  Provided  always,  and  be  it  further  enacted,  That  in  case  such  If  1cm  Uimi 
purchase-money  as  is  lastiy  herein-before  mentioned  shall  be  less  than  2001. 
the  sum  of  two  hundred  pounds,  and  shall  amount  to  or  exceed  the  sum 
of  twenty-pounds,  then  in  all  such  cases  the  same  shall,  at  the  option  of 
the  person  or  persons  for  the  time  being  entitled  to  the  rents  and  profits  of 
the  lands  and  hereditaments  so  purchased,  or  of  his  her  or  theur  guardian 
or  guardians,  committee  or  committees,  in  case  of  infancy  or  Ipnacy,  to  be 
signified  in  writing  under  their  respective  hands,  be  paid  mto  the  hands  of 
one  of  the  cashiers  of  the  Bank  of  England^  the  Bank  of  Scotland,  or  the 
Bank  of  Ireland^  with  the  privity  and  to  the  account  of  the  said  ac- 
countant-general King*s  remembrancer  or  other  proper  officer  or  officers 
of  the  said  Courts  of  Excheciuer  at  Westminster  Edinburgh  or  J>iifr/iiB  for  * 

the  time  being  as  aforesaid,  in  order  to  be  applied  in  the  manner  herein, 
before  directed  with  respect  to  sums  exceeding  two  hundred  pounds ; 
or  otherwise  the  same  shall  be  paid  at  the  like  option  to  two  trustees,  to 
be  nominated  by  the  person  or  persons  making  such  option,  and  ap- 
proved of  by  the  said  principal  officers  and  commissioners  ot  His  Majesty's 
navy,  or  any  three  or  more  of  them  (such  nomination  and  approbation 
to  be  signi^  in  writing  under  the  hands  of  the  nominating  and  approv- 
ing parties,)  in  order  that  such  principal  money  may  be  invested  in  the 
purchase  of  stock  in  the  public  funds,  and  that  such  stock  when  puiw 
chased,  and  the  dividends  arisingstherefrom,  may  be  applied  in  the  man- 
ner herein-before  directed,  so  far  as  the  case  may  be  applicable,  without 
obtuning  or  being  required  to  obtain  the  order  direction  or  approbation 
of  either  of  the  said  Courts  of  Exchequer. 

XUI.  And  be  it  further  enacted,  Tliat  the  barons  or  judges  of  His  Ma-  Btiwu  ofEx- 
jesty's  Court  of  Exchequer  at  Westminster  Edinburgh  or  Dublin  for  the   chequer  ouiy 
time  being,  or  any  one  or  more  of  them,  shall  and  may,  and  they  or  he  direct  Piymont 
are  or  is  hereby  authorized  and  empowered,  in  a  summary  wa^,  upon  mo-  of  Purcfaaie 
tion  or  petition  for  and  on  behalf  of  any  body  or  bodies  politic  corporate   monejr. 
or  collegiate,  or  any  person  or  persons  interested  in  or  entitled  to  the 
benefit  of  any  money  that  shall  or  may  be  psud  into  the  Bank  of  England, 
the  Bank  of  Scotland,  or  the  Bank  of  treUmd,  under  the  provisions  of  this 
Act,  or  the  interest  or  produce  thereof,  and  upon  reading  an  office-copy 
of  the  certificate,  directed  to  be  signed  by  the  said  accountant-general 
King's  remembrancer  or  other  proper  officer  of  the  said  courts  rcsjvee- 
txwy  for  the  time  being,  concerning  the  same  as  aforesaid,  and  receiving 
such  further  satisfaction  as  they  or  he  think  necessary,  to  make  and 
pronounce  such  orders  and  directions  for  paying  the  said  money,  or  any 
part  of  the  same,  or  for  placing  out  such  part  thereof  as  shall  be  principal 
m  the  public  funds,  or  upon  government  or  ical  securities,  and  for  pay- 
ment of^the  dividends  or  interest  thereof,  or  any  part  thereof,  to  the  re- 
spective body  or  bodies  politic  or  corporate  or  collegiate,  or  penton  or 

entitled   to   receive  the  same,   or  fur  laying  out  the  prin^QQ(jTp 

hcrwiita*       o 


persons 


cipfd  or  any  part  thereof  io  the  purchase  of  other  lands  ox 
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ments,  to  be  con^'eyed  and  settled  to  for  and  upon  the  same  uses,  trusts, 
intents,  or  purposes,  as  the  said  lunds  or  heremtHments  so  taken  or, pur- 
chased sUxmI  settled  at  the  tunc  of  the  payment  of  such  money  as  arore* 
said,  or  as  near  as  the  same  can  be  done,  or  otherwise,  for  the  dispo- 
sition of  the  said  money,  or  any  part  thereof,  and  the  interest  or  produce 
of  the  same,  or  any  part  thereof,  for  the  bei^efit  of  the  bod;r  or  bodies 
politic  corporate  or  cofiegiate,  or  the  person  and  perstms  entitled  to  and 
mterested  in  the  same  respectively ;  or  for  appointing  any  person  or  per- 
sons to  be  a  trustee  or  trustess  for  all  or  any  of  such  purposes  as  the  Mtd 
res|iective  Courts  shall  think  just  and  reasonable ;  and  also  for  raising  and 

Cyin^  the  costs  of  any  such  motion  or  petition,  aud  the  proceedmgs  to 
had  thereupon,  (»r  any  part  of  such  costs,  out  of  the  prmcipal  money 
paid  Into  the  Bank  of  Englawf,  the  Bank  of  Scoilaud,  or  the  Bank  of 
IrrluHd^  under  the  provisions  of  this  Act.  or  only  of  the  interest  or  pro* 
oeeds  thereof,  in  such  manner  and  proportion  as  the  said  Ccmrt  in  its  dis* 
eretion  shall  think  fit  under  the  circumstances  of  the  case. 

XIV.  Provided  alwavs,  and  be  it  fiirther  enacted.  That  in  case  such 
purchase-money  shall  Ve  less  than  twenty  pounds,  then  and  in  all 
fiieh  cases  the  same  shall  be  anplied  to  the  use  of  the  person  or  oersons 
who  would  for  the  time  being  nave  hern  entitled  to  the  rents  ana  profits 
of  tlie  lands  and  hereditaments  so  purchased,  in  such  manner  as  the 
said  principal  officers  and  commissioners  of  his  Majesty's  navy  or  any 
tliree  or  more  of  them  shall  think  fit ;  or  in  ease  of  infancy  or  lunacy 
then  to  hit  her  or  their  guardian  or  guardians,  committee  or  com- 
mitteeSf  f«>r  the  use  and  benefit  of  such  person  or  persons  so  entitled 
respectively. 

XV.  And  be  it  further  enacted, That  upon  the  deatli  or  removal  of  any 
such  accountant-general  'King's  remembrancer  or  other  proper  officer 
of  the  said  Courts  at  Wettmimter  Edinhngk  and  Dublin  respectively  for 
the  time  being,  all  stocks  and  securities  vested  in  him  by  virtue  of  this 
Act  shall  vest  in  the  succcedinjz  accountant-general  King'»  remem- 
brancer or  otiier  proper  officer  ot  the  said  courts  respectively,  for  the 
purpose  herein-before  mentioned,  without  any  a«>si^ment  nr  transfer; 
and  all  monies  paid  Into  the  said  banks  re^peetWely,  in  putAuance  of  thla 
Aet  and  remaining  there  at  tite  tim«:  of  the  death  or  removal  of  any  ac« 
counumt-generat  King's  remembrancer  or  other  proper  officer  of  the 
said  court  resftectivcly  for  the  time  being,  shall  vest  in  the  succeeding  ac- 
oountunt*general  King's  remembrancer  or  other  proper  oflk'er  of  the  said 
courts  respectively  for  the  time  being. 


How  Deeds 
eiecuted  in 
Great  Britiin 
•htU  be  regis- 
tered in 
Ireland. 


[No.  XXXUL}  S  Geo.  IV.  c.  116.— An  Act  for  the 
more  convenient  aiul  effecttial  registering  tn  Ireland 
Deeds  executed  in  Great  Britain, — [5lb  August  1^22*3 

pOH  facilitating  the  registry  of  deeds  convryancea  and  wills  esectited  in 
Grtut  firi/tfi«,  which  it  may  be  necessary  to  register  in  Ireland^  and 
for  the  inore  efl'ectual  registry  thereof,  be  it  enacted  by  the  King's  moat 
exceileot  Migesty,  by  and  wuh  the  advice  aud  consent  of  tiie  Lords 
Siiiriiualand  Temporal,  and  Conmions,  in  this  pre:»ent  Parliament  as- 
9cmbledi  and  by  the  authority  ol'  the  same,  Ihat  nil  deeds  conveyances 
Of  wills  required  to  be  registfred  in  Ireland  in  and  by  an  Act  passed  by 
the  Parliament  of  Ireland  in  the  siiih  year  of  the  rrign  of  Ilrr  Majesty 
Queen  Ame^  iniituUd  An  Act  f<tr  the  puUic  rcListering  of  all  Uudt, 
CiWveyaAveM^  and  WUl$  thai  shall  be  wade  of'  antf  jSimorM^  Manors^  Lftnds, 
Tmt'weuiM,  Qr  litrtd'Uatnthts^  or  any  other  Act  now  in  fi>roe,  the  nieiuurial 
whereuf  sliall  be  proved  in  Emglutidy  bliall  be  registered  in  the  manner 
following ;  that  is  to  say,  the  memorial  of  the  deed  c<inveyaoce  or  will  w 
to  be  registered  in  Ireland,  being  prepar«>d,  signed,  sealed,  aii4  attested,  by 
such  percion  and  persons,  and  m  such  manner  ami  form  as  by  the  Act  so 
made  iu  tlie  sixth  year  of  the  reign  of  Her  Miyesty  Queen  Anne  hatli 
or  have  been  in  that  behalf  prescribed  and  directed,  one  of  the «« itne^ses 
to  said  memorial,  being  also  a  witness  to  the  deed  instrument  or  writing 
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therein  nientionet),  shall  prove  the  execution  of  said  memorial  upon    N0.XXXIII 

oathy  to  be  made  before  one  of  the  Extraordinary  Commissioners  ap-     «  q       wy 

pointed  by  the  Court  of  Chancery  in   Ireland  for  takine  atlidavits  m  I'li    ' 

Great  Britain,  and  who  are  respectively  hereby  empowered  and  required        ^'     _\ 

to  administer  such  oath,  and  shall  at  the  same  time  produce  unto  the      ^"^^v^^ 

said  Extraordinary  Commissioner  the  deed  instrument  or  writing  in  the 

said  memorial  mentioned,  together  with  a  true  copy  of  said  memorial, 

such  copy  to  be  at  the  same  time  verified  in  like  manner  upon  oath,  to 

be  made  by  sudi  witness  before  said  Extraordinary  Commissioner,  who 

is  hereby  empowered  and  required  to  administer  the  same,  which  copy 

and  oath  respectively  are  not  to  be  charged  or  chargeable  with  any  stamp 

duty;  and  wiiich  oaths  shall  respectively  be  in  the  words  aud  form 

following: 

OATH  qf  ih0  EXECUTION  qf  the  MEMORIAL,  and  to      . 
be  mb8crU>ed  or  amieased  to  said  MemoriaL 

*  f  HE  above-named  A.  fi.  of    •  in  Oath  of  the 

*  maketh  oath,  that  he  is  a  subscribing  witness  to  the  deed  of  which    Execntton  of 

*  the  above  [within  or  annexed]  writing  is  a  memorial,  and  saw  the  the  MemorisL 
'  same  duly  executed  by  ,  and  thit  he  this  de- 

'  ponent  b  also  a  subscribing  witness  to  the  above  [within  or  annexed! 

*  memorial,   and  saw  the  same  duly  executed  by  the  above-named 
'  ;  and  saith  the  name  A,  B.,  subscribed  as  a  wit- 

*  oess  to  the  execution  of  the  said  deed  and  memorial  respectively,  is 

<  the  proper  name,  and  of  the  handwriting  of  this  deponent;  and  this 

*  deponent  saith,  that  at  or  immediately  before  the  time  of  his  deposing 

*  hereto,  he  this  deponent  delivered  the  said  deed  and  memorial,  together 
'  witli  a  true  copy  of  the  said  memorial,  to  , 

<  one  of  the  £Ktnu>rdinary  Commissioners  of  the  Court  of  Chaooeiy  in 

*  Ireland  for  taking  affidavits  in  Great  Britain,  in  the  office  of  the  said 
«  in 

the 


'  000  thousand  eight  hundred  and 


di^of 


upon  this  day 


*A.B. 


Oath  of  the 
VerifintMO 
of  a  Copy. 


'  Sworn  before  me  in  my  office  in  this 

*  day  of  one  thousand 

*  eight  hundred  and 

*  C.  D,  One  of  the  Extraordinary  Commissk>ners  of  the 

*  Court  of  Cliancery  of  Ireland  fur  taking  affidavits  in 
<  Great  Britain.' 

OATH  to  be  made  by  the  fVitness  to  verify  the  Copy  of  the 
Memorial^  and  to  be  subscribed  or  annexed  io  the  said  Copy, 

'XA.B.  of  in  make  oath, 

*  that  the  foregoing  [or  the  within  or  annexed]  writing  is  a  true 
«  copy  of  a  certain  memorial  which  was  duly  executed  by 
'  to  which    memorial   this    deponent  is  a  subscribing    witness,    and 
'  which  said  memorial  this  deponent  at  the  time  of  his    deposing 

*  hereto  delivered,  together  with  the  deed  instrument  or  writing  wnereoT 

*  the  same  is  a  memorial,  to  one  or  the  Ex* 

*  traordinarv  Commissioners  of  the  Court  of  Chancery  in  Ireland  for 

*  taking  am<lavits  in  Gixat  Br. tain ,  in  the  office  of  the  sai<l 

*  in  and  this  deponent  at  the  same  time, 
<  aud  therewith,  delivered  to  the  said  the 
'  foregoing  [or  witliin  or  annexed]  copy  of  the  said  memorial. 

*  A.  B, 
*  Sworn  before  me  in  my  office  in  this 

'  day  ot  one  thousand 

*  eight  himdred  and 

•  C.  D.    One  of  the  Extraordinary  Commissioners  of  the 

*  Court  of  Chancery  in   Ireland  for  taking  affidavits  ip 

*  Great  BrUain:  jigitizedbyCjOOglc 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  upon  the 
said  deed  instrument  or  writing,  together  with  the  memorial  and  copy 
thereof,  being  as  herein-before  required  produced  to  the  said  Ex- 
traordinary Commissioner,  and  proof  being  made  thereof  as  before 
mentioned,  such  Extraordinary  Commissioner  shall  immediately  mark 
said  deed  instrument  or  writing  with  the  initials  of  his  name  and  day 
month  and  year  when  so  priwuced  to  him^  and  tliereupon  return  the 
same  to  the  party,  and  by  certificate  to  be  signed  by  him,  and  endorsed 
or  written  upon  the  said  memorial  and  copy  respectively,  certify  the  same 
in  the  form  or  to  the  effect  following ;  that  is  to  say, 

FORM  of  Certificate  to  be  endorsed  upon  the  or^final 
MemoriaL 

*  T  DO  hereby  certiiV,  That  the  deed,  of  which  the  within  writing  is  a 

<  memorial,  was  delivered  to  me  in  my  office  in 

<  by  a  subscribine  witness  thereto,  upon  this  dav  dmf 

*  the  day  <?  one  diousana  ei^t  hundied 

*  and  ;   and  that  the  execution  of  the  said  deed  and 

*  memorial  vras  then  proved  by  the  said  ,  as  required  by 
'  the  statute  in  that  case  made  and  provided ;  and  I  do  hereby  further 

*  certify,  that  the  said  at  the  same  time,  and  therewith, 

*  delivered  to  me  a  copv  of  tiie  within  memorial,  which  he  then  verified 

*  upon  oath,  as  by  said  statute  is  required ;  and  ^t  I  have  endorsed  a 

*  certificate  upon  said  copy,  corresponding  in  purport  herewith. 

'  C.  D.  One  of  the  Extraoroinafy  Commissioners  of  die 
*  Court  of  Chancery  in  Irtlani  for  taking  affidavits  in 

<  Great  BrUain/ 

FORM  of  Certificate  to  be  endorsed  upon  the  Copy  of  the 
MemoriaL 

*  T  DO  hereby  certify.  That  the  deed,  of  the  memorial  of  which  deed 

*  the  within  writing  is  a  copy,  was  detivered  to  me  in  my  office 
'in  in  by  a  subsciibuig  witness  thereto, 

*  upon  day  the  day  of  one  thMiaaad 
'  eight  hundred  and  ;  and  that  the  execution  of  said  deed 
'  and  memorial  was  then  proved  by  the  said 

*  as  r^uired  by  the  statute  in  that  case  made  and  provided;  and  I  do 

*  hereby  further  certify,  diat  the  said  at  the  same  time, 

*  and  therewith,  delivered  to  me  the  within  copy  of  the  said  memorial, 

<  which  he  then  verified  upon  oath,  as  by  said  statute  is  required ;  and  I 

*  have  certified  the  same  upon  the  said  memorial. 

'  C.  D.  One  of  the  Extraordinary  Commissioners  of  die 
'Court  of  Chancery  in  Lrekmd  for  taking  affidavits  in 

<  Great  Britain: 

Iir.  And  be  it  further  enacted  by  the  authority  aforesaid,  Tliat  the 
said  Extraordinary  Commissioner  shall  thereupon  deliver  the  said  me- 
morial and  copy,  with  said  respective  certificates,  to  the  person  or 
persons  concerned,  to  be  by  such  person  or  persons  transmitted  to  the 
Reeistrar  of  deeds  iu  Ireland;  and  that  the  Reeistrar  of  deeds  in  Ireland 
shall,  upon  receiving  the  same,  register  the  said  memorial,  and  enter  the 
same  in  the  alphabetical  calendars  kept  by  him,  in  the  manner  in  which 
all  other  memorials  are  registered  ana  entered  by  him,  without  the  deed 
or  instrument  in  such  memorial  mentioned  being  produced  unto  the  said 
Registrar  or  Deputy  Hegistrar,  or  the  stamps  therein  examined  by  him  ; 
any  thing  whatsoever  in  an  Act  parsed  in  the  fifiy-sixih  year  of  the  reign 
of  His  late  Majesty  King  George  the  Third,  intituled  An  Act  to  repeal  the 
$fveral  Stamp  Duties  in  Ireland,  «fjia  also  tevtral  Act*  for  the  Collection  and 
Manaprment  vf  the  said  Duties,  and  to  grant  new  'Stamp  Duties  in  lieu 
thereof,  and  to  ninhe  more  effectual  Begulations  for  collecting  aud  managing 
the  said  Ditties,  in  anywise  to  the  contrary  thereof  notwii&tanding ;  and 
the  wd  Registrar  or  Deputy  Kegistrar  shall  certify  the  registry  hereof 
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in  writiog  upon  the  copy  of  said  memorial  in  ihi  form  or  to  the  effect  No.XXXIII. 
herein-a^er  mentioned  ;  and  thereupon  deliver  the  said  copy  and  such  3  q^^  iv. 
certificate  thereon,  signed  by  him,  to  the  party  or  parties  concerned,  to  ^  ^^^ 
be  by  him  her  or  them  returned  to  the  Extraordmary  Commissioner  m 
Grtai  Britain  before  whom  the  said  memorial  had  been  proved ;  and  said 
Extiaoidinary  Commissioner  shall,  upon  receipt  thereof,  endorse  upon  the 
deed  or  instrument,  the  memorial  of  which  deed  or  instrument  has  been 
80  i^gistered,  a  certificate  under  his  hand  of  the  registry  thereof,  in  the 
form  or  to  the  eflfect  hercin-after  mentioDed,  and  shall,  upon  payment  of 
hk  fees,  return  said  deed  instniment  or  writing  to  the  person  or  persons 
concerned,  together  with  the  certified  copy  ot  said  memorial,  first  en- 
dorsing upon  said  copy  a  memorandum  or  note  of  his  having  endorsed 
upon  ttid  deed  a  certificate  corresponding  with  the  Irish  Register's  said 
certificate  of  the  registry  thereof;  for  which  several  duties  the  Extra- 
onlinaiy  Commissioners  aforesaid  are  hereby  respectively  authorized  to 
demand  and  receive  the  fees  following ;  that  is  to  say, 

For   administering  the  oath    to  the    witness  of  the 
execution  of  the  deed  and  memorial 

For  administering  the  oath  to  the  witness  upon  his 
verifying  the  copy  of  the  memorial         -       -        - 

For  the  certificate  upon  the  memorial         -        -        - 

For  the  certificate  upon  the  verified  copy  thereof 

For  the  certificate  upon  the  deed  of  the  registry  thereof 
in  Jrehnd       -•.--•-- 


IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  th* 
certificate  to  be  given  by  the  Registrar  of  Deeds  m  Ireland^  upon  the 

Spy  of  the  memorial  so  to  be  registered^  shall  be  in  the  form  or  to  the 
ect  following : 

*  A  MEMORIAL  of  the  within-mentioned  deed  was  entered  in  the 
•<  -^^    Register's  Office  in  the  City  of  i)tt6/in,  in  that  part  of  the  United 

*  Kingdom  of  Great  Britain  and  Irtland  called  Ireland^  imon 

*  fiffy  the  day  of  in  the  year  of  our  Lord 
«  at  or 
'  near  the  hour  of                 o'clock  in  the              noon^  in  book 

« page  and  number  ;  and  the  execution  ot  sud 

*  deed  and  memorial  was  duly  proved  in  that  part  of  the  United  King- 

*  dom  of  Great  Britain  and  Ireland  caWed  England^  before 

*  one  of  the  Extraordinary  Commissioners  of  the  Court  of  Chancery 

*  of  Ireland  for  taking  affidavits  in  Great  Britain,  as  appears  by  said  me- 

*  rooriftl  and  the  certificate  of  said  thereon. 

*        ■  Register.* 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
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certificate  to  be.  given  b)r  the  Extraordinary  Commissioner  as  before 
mentioned,  upon  tne  deed  instrument  or  writms,  the  execution  whereof 
sliall  have  been  so  proved  before  said  Extraorainary  Commissioner  in 
manner  aforesaid,  whereof  a  memorial  also  proved  before  said  Extra- 
ordinary Commissioner  shall  have  been  so  registered  in  Ireland,  shall  be 
in  the  form  or  to  the  effect  following: 

*  A  MEMORIAL  of  the  within  deed  was  entered  in  the  Register's   Pom  of  Car* 
«  ^^     Office  in  the  City  of  Duft/m  upon  day  the  day  tificate  to  bo 

*  of  in  the  year  of  our  Lord  given  by  the 

*  at  or  near  the  hour  of  o'clock  in  tlie  noon,  in    Extraordinary 
<  book                            ,  page                            ,  and  nunibrr  ;    CommlMioner. 

*  lAie  execution  of  said  deed  and  memorial  having  been  first  duly  proved 

*  before  me,  pursuant  to  the  statute  in  that  case  made  and  provided,  and 

*  such  registry  appearing  by  ^e  certificate  of  the  register  in  Ireland  "P*^"p.p.ryT/> 
« the  copy  ot  saul  uicmorul,  and  by  my  attestation  i hereof  upon  saiiEP*-^^l^ 
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*  Ilcgtster*s  certificate.         Dated  tliis  day  of  one 

'  thousand  eight  hundred  and 

*  C.  D.  One  of  the  Extraordinary  Commissioners  of  the 

*  Court  of  Chancery  in  Ireland  fur  taking  affidavits  in 

«  Great  Britain.' 

And  tlie  said  certificate,  so  signed  hy  such  Eitraofdinary  Comniissioiier, 
shall  be  taken  and  allowed  as  evidence  of  the  registry  of  the  memorial 
therein  mentioned  in  all  Courts  of  Record  whatsoever  in  Gtmi  Briiaim 
and  Irtlumd  respectively :  Provided  always,  that  the  Re^ittnr  or  Deputy 
Registrar  of  Deeds  in  Ireland  shall,  upon  the  production  of  any  deed 
instrument  or  wriiine,  a  memorial  whereof  shall  have  been  proved  upon 
oath  before  one  of  the  Eitraordinary  Commissioners  albrettidy  regitlH' 
suck  memorial,  and  shall  endorse  a  certificate  of  the  registry  dieieof 
upon  the  said  produced  deed  or  instrument  in  the  usual  manner ;  any 
thing  herein- before  contained  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  every 
deed  conveyance  or  other  instrument  in  writing,  a  memorial  whereof 
shall  be  duly  registered  according  to  the  regulations  in  this  Act  prescribed, 
shall  be  deemed  and  taken  as  good  and  effectual  in  law  and  eauity,  ac- 
cording to  the^riority  of  time  of  registering  such  memorial  or  for  and 
cpnceming  the  honors,  manors,  lands,  tenements,  and  hereditaments*  in 
such  deed  conveyance  or  other  instrument  in  writing  mentioned  or  con- 
tained, according  to  the  right  title  and  interest  of  the  person  or  persons 
so  conveying  such  honors,  manors,  lands,  tenements,  and  hereditaments, 
against  ail  and  every  other  deed  conveyance  or  disposition  of  the  honors, 
manors,  lands,  tenements,  or  hereditaments,  or  any  part  thereof, comprised 
or  contained  in  any  such  memorial  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
any  person  <ir  perK>ns  shall  at  an^;  time  forge  or  counterfeit  eny  sixh 
memorial  or  certificate  as  are  herein-before  mentioned,  and  be  thereof 
lawfully  convicted,  such  person  or  persons  shall  inctir  and  be  liable  to 
such  pains  and  penalties  as  in  and  by  an  Act  of  Parliament  made  In 
Ireland  in  the  twenty-eighth  year  of  the  reign  of  Queen  Eliw^he/A, 
intituled  An  Act  againxt  forging  Evidence^  are  imposed  upon  such  Uke. 
offenders  as  therein  mentioned ;  and  if  any  person  or  fiersons  shall  at 
an^  time  wilfully  sv.ear  falsely  before  any  such  Extraordinary  Com- 
missioner in  any  of  the  cases  aforesaid,  and  be  thereof  lawfiilly  convicted, 
such  ijerson  orjiersons  shall  incur  and  be  liable  to  the  same  pains  and 
penalties  as  if  such  oath  had  been  made  in  any  of  the  Courts  of  Record 
m  Greai  Britain  or  Ireland. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
this  present  Act  shall  be  taken  and  allowed,  in  all  courts  within  the 
United  Kingdom  of  Great  Britain  and  Ireland^  as.  a  public  Act ;  and 
all  judges  justices  and  other  persons  therein  concerned^  are  hereby 
required  as  such  to  take  notice  thereof,  without  specially  pleading  the 
same. 


39  &  40  G.  3. 
c.  56. 


[  No.  XXXIV.  ]  7  Geo.  IV.  c.  45.-  An  Act  for  repealing 
an  Act  passed  in  the  Thirty- nintli  and  Fortieth  years  of 
the  reign  of  His  late  Majesty  King  George  the  Thinl, 
intituled  Jn  Act  for  ReUtf  of  Persons  entitled  to  En-- 
tailed  Estates  to  be  purchased  with  TYust  Monies^  and 
for  making  further  Provisions  111  lieu  thereof. — [26tb 
May  1826.] 

TyilEREAS  an  Act  was  passed  in  ihe  thirty-ninth  and  fortieth  yearA 
uf  ihe  reign  of  His  late  Majesty  King  George  the  Third,  intituled 
An  Act  for  lUlitf  if  Pertons  entitled  to  Enlailtd  Eitatet  to  be  pttrckaatd 
with  Trust  Monies ;  and  such  Act  has  been  of  great  public  benefit,  but 
it  has  been  found  that  the  provisions  thereof  do  not  apply  to  all  cases  to 
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which  relief  to  such  persons  may  reasonably  be  extended,  and  it  is  there-   No*XXXI  V. 
fore  expedient  that  the  said  Act  should  be  repealed,  except  as  herein-after     ^  q^^  ^y^ 
mentioned,  and  that  other  provisions  should  be  made  in  lieu  of  those     ^45 
therein  contained ;  be  it  therefore  enacted  by  the  King's  most  excellent      ^  l1    —  ^ 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and      v^*v^*' 
I'emporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  au^oritv  of  the  same,  That  the  said  Act  shall  be  and  the  same   Recited  Act  re. 
is  hereby  repealed,  except  as  to  such  proceedings  under  the  said  Act  as   pealed,  except 
shall  have  been  commenced  before  the  passing  of  this  Act,  and  which   as  herein  men- 
may  be  continued  under  the  authority  and  according  to  the  provisions  of  tioned. 
the  said  Act  or  of  this  Act,  as  shall  bc*mo8t  expedient. 

IL  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this   For  sranttng 
Act,  in  all  cases  wliere  money  under  the  coutroul  of  any  Court  ot  Ec^uity,    Ji****^  ****J* 
or  of  or  to  which  any  individuals  as  trustees  are  possessed  or  entitled,    Money,  under 
shall  be  subject  to  be  invested  in  the  purchase  of  freehold  or  copyhold    the  Controulof 
hereditaments,  or  both,  to  he  settled  u{ion  any  person  or  persons  in  such   i    •^'^  ^  ^ 
manner  tliat  it  would  be  competent,  in  case  such  money  had  been  in-   iJ^]^ubiect  to 
vested  in  the  purchase  of  real  estates,  for  the  person  or  persons  who  would    ^  invnted  in 
be  the  tenant  or  tenants  of  any  estate  or  estates  tail  therein,  either  alone   ^^  Purchase 
or  together  with  the  person  or  persons  who  would  be  the  owner  or   Qf  Frvehokt 
owners  of  any  particular  preceding  estate^or  estates  therein,  by  deed  fine   gr  Copyhold 
or  common  recovery,  or  anv  of  them,  or  other  lawful  Act,  in  the  case  of  pxemises  uo- 
freehold  hereditaments,  or  by  surrender  and  recovery,  or  either  of  them,  der  certsin 
or  other  lawful  Act,  in  the  case  of  copyhold  hereditaments,  to  bar  such   Settlements. 
estate  or  estates  tail,  and  the  rights  and  interests  of  all  persons  in  re- 
mainder a^r  such  estate  or  estates  tail,  it  shall  not  be  necessary  to  have 
such  money  actually  invested  in  lands  or  hereditaments,  in  order  that 
such  estates  tail  and  remainders  over  may  be  so  Imrred ;  but  that  tt  shall 
be  lawful  fur  the  Hijgh  Court  of  Chancery,  or  such  Court  of  Equity  under 
the  Gontrou!  of  which  such  money  shall  be,  and  in  the  case  of  trustees 
.  for  the  sud  High  Court  of  Chancery,  or  the  Court  of  Exchequer,  in  a 
summery  way,  upon  petition  of  the  person  or  persons  who  would  be 
tenant  or  tenants  of  such  estate  or  estates  tail,  and  of  the  person  or  per- 
sons, if  any,  whose  concurrence  would  be  neceraary  and  sufficient  in 
order  to  enable  the  )>erson  or  persons  who  would  be  tenant  or  tenants  of 
such  estate  or  estates  tail  to  bar  the  same,  and  the  rights  and  interests  of 
all  persons  in  remainder  after  such  estate  or  estates  tail,  such  petitioners 
being  adults,  and  where  any  of  the  partie-s  are  or  is  femes  covert  or  a 
feme  covert,  they  or  she  being  first  separately  examined  in  court,  or 
upon  a  oemmislion,  and  consenting  (except  only  in  cases  where  the  fund 
in  which  she  or  they  shall  be  interested  shall  be  less  than  twu  himdred 
|)ounds,  in  which  case  such  consent  shall  not  be  required)  to  make  such 
orders  and  declarations  as  are  herein-after  mentioned ;  that  is  to  say,  in 
case  such  petition  shall  be  presented  by  the  person  or  persons  who  would 
at  the  time  of  presenting  the  same  be  tenant  or  tenants  in  tail  in  posses- 
sion of  the  hereditaments  to  be  purchased  free  from  incumbrances,  or 
shall  be  presented  by  the  person  or  persons  who  wuuld  at  the  time  of 
presenting  such  petition  be  tenant  or  tenants  of  the  first  estate  or  first 
estates  tau,  tf)getner  with  or  with  the  consent  of  the  person  or  persons, 
if  any,  who  would  be  owner  or  owners  of  the  antecedent  particular 
estate  or  estates,  or  who  wuuld  be  entitled  to  any  charge  or  incumbrance 
antecedent  to  the  estate  or  estates  of  such  tenant  or  tenants  in  tail,  as  the 
case  may  be,  to  order  the  money  subject  to  such  trusts  to  be  paid  to  the 
]ielitioner  or  (petitioners,  or  any  of  them,  or  to  be  j^aid  and  ajiplied  in 
such  manner  and  for  such  purposes  as  the  petitioners  shall  appoint  and 
the  court  shall  approve  of;  and  in  case  sucn  petition  shall  be  presented 
by  the  person  or  persons  who  would  at  the  time  of  presenting  the  same 
be  tenant  or  tenants  in  tail  in  possession  of  the  hereditaments  to  be  pur- 
chased, but  such  petition  shall  be  presented  without  the  concurrence  of 
all  the  persons  (if  any)  who  would  be  entitled  to  any  charge  or   in- 
cumbrance afi'ecting  the  hereditaments  to  be  purchased  auieccdently  to 
the  estate  of  such  tenant  or  tenants  in  tail,  or  shall  be  presented  by  th^QQal^ 
person  or  prrsons  who  would  at  the  time  of  presenting  such  petition  be        o 
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tenant  or  tenants  of  some  estate  or  estates  tail  in  the  heredttameots  so  to 
be  purchased,  together  with  or  with  the  consent  of  the  person  or  persons 
(if  any)  whose  concurrence  would  be  necessary  and  sufficient,  in  order 
to  enable  the  person  or  persons  who  would  be  tenant  or  tenants  of  such 
estate  or  estates  tail,  in  case  the  said  hereditaments  were  purchased,  to 
bar  the  said  estate  or  estates  tail,  and  the  rights  and  interests  of  all  per- 
sons in  remainder  after  such  estate  or  estates  tail,  but  without  the  ccm* 
currence  of  all  the  persons  who  would  be  entitled  to  particular  estates  in, 
or  to  charges  or  incumbrances  upon,  the  said  hereditaments,  antecedentlT 
to  such  estate  or  estates  tail,  to  declare  that  such  estate  or  estates  tail, 
and  all  remainders  and  reversions  expectant  thereon,  is  and  are  absolutely 
barred,  and  to  order  that  the  hereaitaments  to  be  purchased  with  die 
money  subjected  to  the  said  trusts  shall,  when  purchased,  be  settled 
(subject  to  the  uses,  trusts,  estates,  and  interests  antecedent  to  such  estate 
or  estates  tail)  to  the  use  of  the  person  or  persons  who  would  have  been 
entitled  to  such  estate  or  estates  tail,  his  her  and  their  heirs  and  assigns; 
and  every  such  declaration  and  order  shall  be  binding  and  conclusive,  not 
only  the  person  or  persons  who  would  have  been  entitled  to  such  estate 
or  estates  tail,  but  also  upon  all  persons  who  could  have  claimed  through 
or  under  such  person  or  persons  by  force  only  of  isuch  entail,  or  in  re- 
mainder or  reversion  after  such  estate  or  estates  tail. 

III.  And  be  it  further  enacted.  That  in  all  cases  where  monies  sub- 
jected to  be  laid  out  in  the  purchase  of  hereditaments,  to  be  settled  as 
aforesaid,  shall  bap]ien  to  be  invested  in  government  or  real  or  other 
securities,  all  such  securities  shall  for  the  purposes  of  this  Act  be  con- 
sidered as  money,  and  shall  and  may  accordingly  be  transferred  assigned 
and  disposed  of  under  an  order  of  the  respective  courts  aforesaid,  made 
in  a  summary  way  upon  the  petition  of  such  persons,  and  with  such 
examination  and  consent  where  necessarv  as  aforesaid,  in  such  and  the 
same  manner  as  monies  subjected  to  be  laid  out  in  the  purchase  of 
hereditaments,  to  be  settled  as  aforesaid,  are  herein-before  authorized  to 
be  paid  applied  and  disposed  of;  and  all  declarations  and  orders  to  be 
made  as  to  any  such  securities  shall  be  of  equal  force  and  validity  with 
the  declarations  and  orders  herein-before  authorized  to  be  made,  as  to 
nionev  subjected  to  be  laid  out  in  the  purchase  of  hereditament!^  to  be 
settled  as  aforesaid. 
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Tithes. 

[In  the  Note  prefixed  to  the  Statutes  rf  specting  the  Clergy,  it  was  mentioned^  that 
the  Statutes  relating  to  Tithes  \yould  form  a  Class  under  Part  IV.  with  the  exception 
of  those  relating  to  the  power  oi'  racovcsiog  TUhes  before  Justices  of  Peace,  which 
were  intended  to  be  placed  in  Part  VI. — but  upc»n  further  consideration,  it  has  been 
thought  more  convenient  to  introduce  tlie  subject  at  this  place.  For  the  Notes  upon 
tlie  subject  of  Tithes,  I  am  chiefly  indebted  to  the  assistunce  of  the  neat  and  com- 
pendious Treatise  of  Mr.  Toiler.] 

[  No.  I.  ]      9  Edward  il.  Stat.  Ij  c.  5,— No  Prohibition 
where  Tithe  is  demanded  of  a  new  SlilL 

'  A^^  if  any  do  erect  in  his  groiuid  a  mill  of  new,  '<  and  after  the  par-  9  EdwinT  IL 
'         son  of  the  same  place  dcmandeth  tithe  for  the  same,  the  King's  *^'  l>c«  ^ 
"  prohibition  doth  issue  in  this  form :  Quia  de  tali  molcndino  hactenus  2  Inst.  621. 
*'  decimal  non  fuerunt  solutse,  prohibemus,  &c.  &  sententiam  excommu-  1  RolL  405. 
"  nicationis,  si  quain  hac  occasi<)ne  prom^Igavcritis,  revo'cetis  omnino.  ^  I^>  ^ 
"  The  Answ  or."    •  In  such  case  the  King's  prohibition  was  never  granted 

*  by  the  King's  assent,  nor  never  shall,  which  hath  decreed  tlrat  it  sfayail 

*  not  hereafter  lie  in  such  cai^es.' 


I  No.  la.  ]  45  Edward  III.  c.  3.— A  Proliibition  sltall  be 
granted  where  a  Suit  shall  be  commenced  in  a  Spiritual 
Court  for  Sylva  cadtia, 

*'  TTEM,  at  the  complaint  of  the  said  Great  Men  and  Commons,  shew-  ^5  Sdi«r.  UL 
"       iu§  by  their  petition,  That  whereas  they  sell  their  great  wood  of  the  ^«  **• 

**  age  ot  twenty  years,  or  of  forty  years,  or  of  greater  age,  to  merchants  11  Co.  43. 

**  to  their  own  profit,  or  in  aid  of  the  King  in  his  wars,  Parsons  and  Vicars  50  Ed.  3,  f.  IC. 

'*  of  holy  Church  do  implend  and  draw  the  said  merchants  in  the  Spiritual  ^^*  ^>  J^ 

"  Court  lor  the  tithes  ot  the  said  wood,  in  the  name  of  this  word  called  p     vl  i  ^TT 

«•  Sylva  c^dwif  whereby  they  cannot  fell  their  woods  to  the  very  value,  to  zfS'  ^^  i»477. 

^  tne  great  damage  of  them  and  of  the  realm  ;*'  <  it  is  ordained  and  esta-  o  Inst  643; 

'  blished,  That  a  prohibition  in  this  case  shall  be  crantcd,  and  upon  the  q^^  j\^^  j^q 

*  same  an  attacliment,  as  it  hath  been  lucd  before  this  time.*  (1)  133,      '      ' 

Rcgbt.  44.  rjcx.N.B.  54,  h.  Rast.  489. 

(1)    The   moftC  impoKtaot  exposition   of  the  tect«d  by  the  itatote,  being  of  the  above  growth, 

above  statute  is  contained  in  the  judgment  of  Lord  and  the  age  and  dustom  concurring,  no  inquiry  is 

Hardwicke,  in  the  case  of  Walker  v,  Tyrer,  Gwill,  allowed  ^  to  the  qsality  of  ^  the '  particular  trees. 

818.     Tithes  of  wood  are  due  of  common  right,  Aubrey  v.  Fisher,  10  East.*  446  ;  and  with  re^ 

hi  cases  not  protected  by  the  statute.    By  the  spect  to  trees  which  are  clearly-  of  a  i|«det  to  be 

ftBtttte,  oak  ash  and  elm,  which  are  regarded  as  denominated  timber,  the  court  havedecfared  they 

timber  by  the  common  bw,  axe  exempt  from  would  presume  the  trees  to  be  alsove  twenty 

tithes  if  of  twenty  years'  growth,  without  re-  years'  growth,    unless  the  plaintiir  demanding 

gttd  to  the  use  to  which  they  may  be  applied ;  tithes  prove    the    contrary. — 2  P.  Wmt.  6i6, 

other  trees,  which  are  not  timber  generally,  may  Gwill.  357.—yfrt^  v.  Powel,  Hob.  219,  GwiD. 

be  so  by  the  cuMoms  of  particular  counties,  at  358,  note.— Gaify  v.  Pindar,  2  Rol.  Rep.  83. 

beadi  in  Buckinghamshtre ;  and  when  this  ens-'  When  the  trees  are  eivmpt  no  tithe  b  payabW 

torn  prevails,  such  trees  are  in  like  manner  pro-  for  the  bark  tops  or  lops,  except  in  particular  ^ 
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open  to  fraudit »  when  loppingi  of  timber  ttand-    authorities  cited,  ToUer,  102. 

ing  ia  a  copae  wood  are  intermixed  with  the  fall    ' -•  ''^' —  '•"  '"  -^  — 

of  the  copse  wood.-^ Walton  v.  Tyrer.  ub.  sup. 
In  Daws  v.  MoUins,  2  Lees,  1%  it  had  been  laid 
down,  that  if  woods,  consisting  chiefljr  of  timber 
trees  with  underwood  intermixed,  are  cut  down 
and  made  into  £iggocs  promiscuously,  it  not  being 
worth  while  to  separate  them,  the  timber  hhall 
privilege  the  whole  \  but  if  the  woods  are  mostly 
underwood,  with  here  and  there  an  oak,  and  all 
are  cut  and  made  into  fiiggors  indiscriminately, 
the  whole  shall  pay.  Timber-trees  having  at- 
tained the  requisite  growth  are  exempted,  although 
bdng  unfit  for  timber  and  only  fit  for  fuel ;  and 
though  after  attaining  such  growth  they  may  be 
lapped  every  seven  years. — See  Witmngton  v. 
Hanis,  GwilL  584.-- See  also  Gwill.  836,  and 


[Part  II. 

But  if  a  tree  is 
lopped  before  it  is  of  twenty  years'  growth,  and 
afterwards  periodically,  the  loppings  are  tithnble. 
-.-Broken.  Rogeza,  Mo.  908,  GwiU.  833.  If  it 
ceases  to  be  lopped  for  twenty  years  successively, 
it  is  said  to  become  timberandto  be  privileged— 

1  R.  A.  640— Digge,  p.  11,  c.  4— but  see  GwiH. 
165.    Tithe  is  payable  for  the  germs  or  branche 
growing  out  of  the  root  of  felled  timber  trees  of^ 
what  age  sever. — Fer  Lord  Hardwicke  in  Walton 
v.  Tyer,  contradicting  the  oppoute  posttioa,  in 

2  Inst.  643. — And  in  the  case  of  Ford  v.  Ractter, 
4  M.  &  S.  130,  it  was  held  that  such  germs  or 
branches  are  not  privileged,  notwithstanding  the 
cutting  may  only  take  pbce  after  a  period  of 
twenty  years. 


27Hen,Vin. 

e.20. 
This  sutute  is 
coafirmed  and 
enlarged  by 
3  &  3  Edw.  6. 
c.  13. 

18  Edw.  3.  St.  3, 
C.7. 

45  Edw.  3.  c.  3. 
5  Htn.  4)C.  11. 


Tithes  shall  be 
paid  according 
to  the  custom 
of  the  parish 
where  they  be 


The  offender 
in  subtracting 
of  tithes  shaU 
\fi  convented 
before  the  Or- 
inary. 


The  offender 
shall  be  bound 
by  two  Justices 
of  Peace,  &c. 
to  obey  the  Or- 
dinary §  stn- 
tence* 
See  4  Bur. 
2095. 


[  No.  II.  ]     27  Henry  VIII.  c.  20,— For  Tithes  to  be  paid 

throughout  this  Reahu. 
'  pORASMUCH  as  divers  numbers  of  evil-disposed  persons  inhabited 
'        in  sundry  counties  cities  towns  and  places  of  thb  realm,  having  no 

*  respect  to  their  duties  to  Almighty  God,  but  against  right  and  good 
'  conscience  have  attempted  to  subtract  and  withhold,  in  some  places  the 
'  whole,  and  in  some  places  great  parts  of  their  tithes  and  oblations,  as 
'  well  personal  as  predial,  due  unto  God  and  Holy  Church ;  and,  pursuing 
'  such  their  detestable  enormities  and  injuries,  have  attemptea  in  late 
'  time  past  to  disobey  contemn  and  despise  the  process  laws  and  decrees 
<  of  the  ecclesiastical  courts  of  this  realm,  in  more  temerous  and  large 

*  manner  ihan  before  this  time  hath  been  seen:'  For  reformation  of  which 
said  injuries,  and  for  unity  and  peace  to  be  preserved  amongst  the 
King's  subjects  of  this  realm,  our  Sovereign  Lord  the  Kino;  being  supreme 
head  on  earih  (under  God)  of  the  Church  of  England^  willing  lie  spiritual 
rights  and  duties  of  that  Church  to  be  preserved  continued  anamaiii:- 
tamed,  halh  ordained  and  enacted  by  authority  of  this  present  Parliament, 
That  every  of  his  subjects  of  this  realm  of  England  Ireland  Wales  and 
Calais,  and  marches  of  the  same,  according  to  the  ecclesiastical  laws  and 
ordinances  of  his  Church  of  England,  and  after  the  laudable  usages  and 
customs  of  the  parish  or  other  place  where  he  dwelleth  or  occupieth,  shall 
yield  and  pay  his  tithes  offering  and  other  duties  of  holy  Church;  and 
that  for  such  subtractions  otany  of  the  said  tithes  offerings  or  other 
duties,  the  Parson  Vicar  Curate  or  other  party  in  that  behalf  grieved,  may, 
by  due  process  of  the  King's  ecclesiastical  laws  of  the  Church  of  England, 
convent  the  person  or  persons  'so  offending  before  his  Ordinary  or  other 
coinpetent  Judge  of  this  realm,  having  authority  to  hear  and  determine 
the  right  ot  tithes,  as  also  to  compel  the  same  person  or  persons  offending 
to  do  and  yield  their  said  duties  m  tliat  behalf.  And  in  case  the  Ord£ 
nary  of  the  diocese  or  his  Commissary,  or  the  Archdeacon  or  his  Official 
or  any  other  competent  judge  aforesaid,  for  any  contempt  contumacy 
disobedience  or  other  misdemeanor  of  the  party^defendant,  make  informa- 
tion and  reauest  to  any  of  the  King's  most  honourable  Council,  or  to  Ac 
Justices  of  Uie  Peace  of  the  shire  where  such  offender  dwelleth,  to  assist 
and  aid  the  same  Ordinary  Commissary  Archdeacon  Official  or  Judge,  to 
order  or  reform  any  ^uch  person  in  any  cause  before  rehearsed  ;  that  then 
he  of  the  King^s  said  honourable  Council,  or  such  two  Justices  of  the 
Peace,  whereof  the  one  to  be  of  the  quorum,  to  whom  such  information  or 
request  shall  be  made,  shall  have  full  power  and  authority,  by  virtue  of 
this  Act,  to  attach  or  cause  to  be  attached  the  person  or  persons  against 
whom  such  information  or  request  shall  be  made,  and  to  comimt  the 
same  person  or  persons  to  ward,  there  to  remain  nithout  bail  and  mainprize, 
till  that  he  or  they  shall  have  found  sufficient  surety,  to  be  bound  by  re- 
cognizance or  otherwise  before  th«  King's  said  Councellor,  or  Justice  of 
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Peace,  or  any  other  like  Councellor  or  Justice  of  Peace,  to  the  me  of  our       No.  II. 
said  Sovereign  Lord  the  King  to  give  due  obedience  to  the  processes  pro-  ^»  •*  xrrrr 
ceedings,  decrees  and  sentences  of  tlie  Ecclesiastical  Court  of  this  reaJm,     '  'on 
wherein  such  suit  or  matter  for  the  premises  shall  depend  or  be.    And        »^'  *^" 
that  every  of  the  King's  said  Councellors,  or  two  Justices  of  tlie  Peace,     ^""—^  '^ 
whereof  tne  one  to  be  of  the  quorum^  as  is  aforesaid,  shall  have  full  power 
and  authority,  by  virtue  of  this  Act,  to  take  receive  and  record  recogni- 
zances and  omigations  in  any  of  the  causes  above  written. 

II,  Provided  alway,  That  this  Act,  or  any  thing  therein  contained,  This  Act  hot  to 
shall  not  extend  to  any  inhabitant  of  the  city  of  Lonrfo/i  for  or  concerning  «teiidto 
any  manner  of  tithe  offering  or  other  ecclesiastical  duty,  jgrown  and  due,  I-ow'o** 

to  De  paid  or  yielden  within  the  same  city,  because  .there  is  another  order 
made  for  the  payment  of  tithes  and  other  duties  within  the  same  city. 

III.  Provided  also,  That  every  person  and  persons,  being  party  or  Kvery  Penoa 
parties  to  any  such  suit,  shall  and  may  make  and  have  his  and  their  "ball  have  his 
lawful  action  demand  or  prosecution  appeals  prohibitions  and  all  other  demand  «nd 
their  lawful  defences  and  remedies  in  every  such  suit,  according  to  the  ^ef«nce  accow* 
said  ecclesiastical  laws  and  laws  and  statutes  of  this  realm,  in  as  ample  '"fi^^^-ST* 
and  liberal  manner  and  form  as  they  or  any  of  them  might  have  haa  if  •caesaaucau 
this  Act  had  never  been  made ;  any  thing  m  this  Act  above  written  not 
withstanding. 

IV*  Provided  always,  and  be  it  enacted  by  auUiority  aforesaid,  That  this  25  H.  8.  c  iPg 
Act  for  recovering  of  tithes,  ne  any  thing  therein  contained,  shall  take  5  7. 
fdrce  and  effect  but  only  until  such  time  as  the  King's  Highness,  and  such      ,q  1^*  **  ^* 
other  thirty- two  persons  which  his  Highness  shall  name  and  appoint  for  ^  **>  •  ^* 
the  making  and  establishing  of  such  laws  as  his  Highness  shall  affirm  and 
ratify,  to  m  called  the  Ecclesiastical  Laws  of  the  Church  of  England;  and 
after  the  said  laws  so  ratified  and  confirmed  as  is  aforesaiS,  that  then  the 
said  tithes  to  be  paid  to  every  ecclesiastical  person  according  to  such  laws, 
and  none  otherwise. 

[  No,  UI.  ]    31  Henry  VIII.  c.  13.— An  Act  for  Dissolu-         ». 
lion  of  Monasteries  and  Abbies.* 
XXI.  <  And  where  divers  and  sundry  abbots  priors  abbesses  prioresses    «,  «      ywn 
♦and  other  ecclesiastical  governors  and  goverpesses  of  the  said  late    c  13.eec.a0. 

*  monasteries  abbathies  priories  nunneries  colleges  hospitals  houses  of     *     '     ' 

*  friars,  and  other  religious  and  ecclesiastical  houses  and  places,  have  had  ?    ?^«1 

*  possessed  and  enjoyed  divers  and  sundry  parsonages,  appropriated  tithes  ^  .j      2^ 

*  pensions  and  portions,  and  also  were  acquitted  and  aisch<«rged  of  and  o']dS"'i52 

*  for  the  payment  or  payments  of  tithes,  to  be  paid  out  or  for  their  said  252.  * 

*  The  monasteries  dissolved  by  this  act,  and  memorial  possession  must  be  proved,  and  is  act 

intided  to  exemption  firom  tithes,  are  those  of  the  to  be  presumed.— Cluvill  t;.  Oram,  GwilL  ISM^-^ 

yearly  value  of  £200  and  upwards,  there  being  but  see  ingnun  th  Thackstone,  infra*    U.  In  re* 

no  exemption  in  respect  of  the  lesser  monasteries  spect  of  order.— Religious  orders  were,  by  Popa 

dissolved  by  27  Hen.  VIII.  c.  28.    A  catalogue  Pascal  II.  exempted  generally  from  tithes  ctf'landc 

of  the  greater  monasteries,  in  respect  of  which  dwn  propriU  numiina  excoluntur.    This  exemption 

exemption  may   be    claimed,    is  contained  in  was  confined  by  Pope  Adrian  IV.  to  the  orden  of 

Turner's  Notitia,  and  from  thence  extracted  in  Cistercians  Templars  and  Hospitallers,  and  was 

Bums'  Ecclesiastical  Law,  Title  Tithes,  and  the  afterwards  endeavoured  by  Innocent  the  Third  to 

appendix  to  Toller  on  Tithes.  be  extended  to  the  Premonstratenses,  but  the  ez- 

The  following  view  of  the  law  respecting  such  tension  has  not  been  allowed  in  this  country.    By 

exemption  is  abridged  from  the  Treatise  of  Mr.  the  Council  of  Lateran,  in  1215,  received  as  law  in 

Toiler,  Ch.  VII.—  England,  the  exemption  of  religious  houses  wa« 

The  exemption    may  be  in  respect,    I.  Of  restrained  to  the  lands  of  \»hich  they  were  at  that 

unity  of  possession  by  the  monastexv  of  the  par-  time  m  possession.    The  Cistercians  afreiwardt 

lonage  and  the  land  titheable — and  this  exemption  obtamed  bulls  for  the  exemption  of  lands  in  tho 

takes  place  as  well  when  they  are  in  the  hands  hands  of  tenants.    Such  exemptions  were  pre« 

of  a  tenant  as  when  they  are  in  the  hands  of  the  vented  for  the  future  by  Statute  2  Henry  IV* 

owner.    The  requisites  to  such  exemption  are,  c.  4 — ^but  are  valid  as  to  privileges  then  existiag* 

that  the  union  must  have  been,  1st,  founded  upon  Lands,  in  respect  of  which  the  monasteries  wer« 

legal  title;  2d,  equal  with  respect  to  the  quantity  entitled   to  exempdon,  ratitmi  ordinii,  are  ez* 

of  estate;  3d,  free  from  the  payment  of  any  tithes  empted,  although  at  the  time  of  the  dissolutktfi 

in  any  manner ;  4th,  immemorial,  and  such  im-  they  were  in  the  hands  of  tenants,  and  U  fUr* 

Vol.  I.  S 
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Such  Abbey 
lands  as  before 
the  ditfolutioo 
of  them  were 
c(i6chai;ged  of 
Tithetfihallso 
continue. 
Cro.  £1.  206. 
Cro.  Jac.  607. 
Cro.  Car.  265, 
422. 
Moor,  219,  pU 

Dyer,  f.  227, 
pi.  00, 849, 
pl.16. 
2  Co.  46. 
11  Ca  0,16. 
Co.  pi.  f.  451, 
454* 


<  monasteries  abbathies  priories  nunneries  colleges  hospitals  houses  of 
^  friars  and  other  religious  and  ecclesiastical  houses  and  places,  manors 
'  messuages  lands  tenements  and  hereditaments ;'  Be  it  therefore  enacted 
by  the  authority  abovesaid,  That  as  well  the  King  our  Sovereign  Lard 
his  heirs^and  successors,  as  all  and  every  such  person  and  persons  their 
heirs  and  assigns,  which  have  or  hereafter  shall  have  an^'  monasteries 
abbathies  priories  nunneries  colleges  hospitals  houses  of  friars  or  other 
ecclesiastical  houses  or  places,  sites  circuits  precincts  of  the  same,  or  of 
any  of  them,  or  any  manors  messuages  parsonages  appropriate  tithes 
pensions  portions  or  other  hereditaments,  whatsoever  they  be,  which  be- 
longed or  appertained,  or  which  now  belong  or  appertain  unto  the  said 
monasteries  abbathies  priories  nunneries  colleges  hospitals  houses  of 
friars  or  other  religious  and  ecclesiastical  houses  or  places,  or  unto  any 
of  them,  shall  have  hold  retain  keep  and  enjoy  as  well  the  said  parsona|jes 
appropriate  tithes  pensions  and  (xtrtions  of  the  said  monasteries  abbathies 
priories  nimneries  colleges  hospitals  houses  of  friars  and  other  religious 
and  ecclesiastical  houses  and  places,  sites  circuits  precincts  manors 
meases  lands  tenements  and  other  heriditaments  whatsoever  they  be, 
and  everv  of  tliem,  according  to  their  estates  and  titles,  discharged  aud 
acquitted,  of  payment  of  tidies,  as  freely  and  in  as  large  and  ample  manner 
as  the  said  late  abbots  priors  abbesses  prioresses  and  other  ecclestasticsd 
governors  and  governesses,  or  any  of  tliem,  had  held  occupied  possessed 
used  retained  or  enjoyed  the  same,  or  any  parcel  thereof,  at  the  days  of 
their  dissolution  suppression  renouncing  relinqubhing  forfeiting  giving 
up  or  coining  to  the  King's  Ui^hness,  of  siicli  monasteries  aUiathies 
priories  nunneries  colleges  hospitals  houses  of  friars  or  otlier  religious 
or  ecclesiastical  houses  or  places,  or  at  tlie  day  of  the  dissolution  sap- 
pression  renouncing  relinquishing  giving  up  or  coming  to  the  Kine's 
Highness  of  any  of  them ;  this  Act  or  any  thing  tlierein  contained  to  &e 
contrary  notwithstanding. 


titheabld---Cowley  r.  Keys,  GwiU.  1308— but  it 
is  otherwise  with  respea  to  lands  which,  previous 
to  the  dissolution,  had  been  granted  in  tail. — 
finpur  suShereman,  Hob.  248.  Gwill.  431.  The 
cxempcioQ  extends  in  other  cases  only  to  lands  in 
the  bands  of  the  ownen.  It  may  be  claimed  by 
a  tehant  In  tail — or  by  «  tenant  for  life,  under  the 
limitatioiis  of  a  settlement-^Hea  v.  Meeds, 
GwilL  1515— but  not  by  a  lessee  for  life— 
Adm.  ibid.  An  absolute,  and  not  a  <|ualiiieddi«- 
chaxse  was  pcesumed  in  favour  of  lands  that  had 
never  paid  tithes,  although  beloaging  to  a  Cister- 
cian Abbey,  and  never  in  lease,  and  although 
tithes  had  been  paid  for  othar  part  of  the  same 
£uBi,  whea  in  the  hands  «f  tenaais.— faignim 


o.  Tbackstone,  GwiU.  8T9. 

Lands  exempted  by  the  Statute  are  not  chaiige- 
sdile,  altliough  they  have  paid  tithes  ever  nnce  it 
passed. — Earlof  Clericourt  v.  Lady  Denton,  Gtvill. 
363.  Lands  exempt  under  thb  Statute  are  not 
rendered  liable  by  the  general  provision  of  an  in<> 
closure  Act,  that  tithes  should  be  p^id  from  the 
new  inclosure,  notwithstanding  any  modus  <ir 
exemption  in  other  parts  of  die  pariah. — Pratt 
V.  Hopkins,  3  Bro.  P.  C.  512,  Gwill.  704. 

Lands  of  the  order  of  St.  John  of  Jeiusaleui, 
Which  came  to  the  crown  by  Stat.  32  Hen.  V7II. 
c.  24,  are  exempt  under  the  authority  of  tWa 
Act.-^See  tlie  serend  caaes  cited.  Toller,  175. 


32H.VIU. 
C.7. 

This  Act  is  con- 
flfmed  and  en- 
latged  by  2  &  3 
Edw.  6,  c.  13. 
l8Edw.3.«t.S, 

46  Ed.  3,  c.  3. 
5«.4,c.  il. 


[  No.  IV.  ]    32  Henry  VIJI.  c.  7— For  the  true  Payment 
of  Tidies  and  OiTeriiigs. 

*  \yH&K£  aWers  and  many  persons  uihabiting  in  sundry  counties  and 
'  places  of  this  realm  and  other  the  King's  oominions,  not  regarding 

*  their  duties  to  Almighty  God  and  to  the  King  our  Sovereign  Lord,  bttt 

*  in  few  years  past  more  cootemptuoitsly  and  commonly  presuming  to 
'  oiiend  and  inriringe  the  good  and  wholesome  laws  of  this  reulm  snd 
'  graokHis  commandments  of  our  said  Sovereign  Lord  than  in  times  post 

*  hath  been  seen  or  known,  have  not  letted  to  subtract  and  withdraw  the 

*  lawful  and  accustomed  tithes  of  corn  hay  pasturages  and  other  sort  of 

*  tithes  and  obiattons  commonly  due  to  the  owners  ];)roprietaries  and 

*  possessors  of  the  parsonages  vicarages  and  other  ecclesiastical  places  ot* 

*  and  within  the  said  realm  and  dummions^  being  the  more  encouraged 
'  thereunto,  for  that  divers  of  the  King's  subjects  being  lay  persons 


Ctes  II.]  IWum. 

*  having  parsonage  vicarages  and  tithes  to  them  and  to  their  heirs,  or  to 

*  them  and  to  their  heirs  of  their  bodies  lawfully  begotten,  or  for  term  of 

*  life  or  years,  cannot  by  the  order  and  course  of  the  ecclesiastical  laws  of 
'  this  realm  sue  in  any  ecclesiastical  court  for  the  wrongful  withholding 

*  and  detaining  of  tlie  said  tithes  or  other  duties,  nor  cannot  by  the  order 
'  of  the  common  laws  of  this  realm  have  any  due  remedy  aga'mst  any 
<  person  or  persons  their  heirs  or  assigns,  that  wronstully  dctaineth  or 

*  withholdeth  the  same ;  bv  occasion  whereof  much   controversy  suit  2  Inst.  612. 
'  variance  and  discord  is  like  to  insurge  and  ensue  among  the  King*s 

*  subjects,  to  the  great  detriment  damage  and  decay  uf  many  of  them,  if 

*  convenient  and  speedy  remedy  therefore  be  not  had  and  provided/ 

II.  Wherefore  it  is  ordained  and  enacted  by  our  said  Sovereign  Lord  '^.'j'"  '^  ^ 
the  King,  witli  the  assent  of  the  Lords  Spiritual  and  Temporal  and  the  P^d^ccwlmg 
Commons  in  this  present  Parliament  assembled,  and  by  authority  of  the  **?  ^{J®  *^*^ 
same.  That  all  and  singular  persons  oi*  this  his  said  realm  or  other  his     JJjJ^  5J^  y^ 
dominions,  of  what  estate  decree  or  condition  soever  he  or  they  be,  shall  J^^^       ^ 
fully  truly  and  effectually  divide  sec  out  yield  or  pay  all  and  singular 
tithes  and  offerings  aforesaid,  according  to  the  lawful  customs  and  usages 
of  the  parishes  and  places  where  such  tithes  or  duties  shall  grow  arise 
come  or  be  due;  and  in  case  that  it  shall  happen  any  person  or  persons, 
of  his  or  their  uneodly  or  perverse  will  and  mind,  to  detain  and  with- 
hold any  of  the  said  tithes  or  offerings,  or  any  part  or  parcel  thereof, 
then  the  person  or  party,  being  ecclesiastical  or  lay  person,  having  cro.  £1. 607. 
cause  to  dema:;d  or  have  the  said  tithes  ^or  offerings,  being  thereby  The  offender 
wronged  or  grieved,  shall  and  may  convent  the  person  or  persons  so  convented  be- 
offending  before  the  ordinary  his  commissary  or  other  competent  minister  fore  the  Ordi- 
or  lawful  judge  of  the  place  where  such  wrong  shall  be  done,  according  nary, 
to  the  ecclesiastical  laws ;  and  in  every  such  caiife  or  matter  .of  suit,  the 
same  ordinary  commissary  or  other  competent  niioisier  or  lawful  judge, 
liaving  the  parties  or  their  lawful  procurators  before  him  or  them,  shall 
and  may  by  viriue  of  this  Act  proceed  to  the  examination  hearing  and 
determination  of  every  such  cause  or  matter,  ordinarily  or  summarily, 
according  to  the  course  and  process  of  the  said  ecolesiastical  laws,  and 
thereupon  may  give -sentence  accordingly. 

UL  And  in  case  that  any  of  the  \)artie6,  for  any  cause  or  matter  con-  'Th®  Appellant 
cerning  that  suit,  do  appeal  from  the  sentence  order  an^  definitive  judg-  »^all  W  costs 
nient  of  the  said  ordinary  or  other  competent  judge  as  is  aforesaid,  then  °^  *"*^  ^°  *"* 
the  same  judge,  by  virtue  of  this  Act  forthwith  upon  such  appellations  c     EL^irk 
made,  shall  a<ljudge  to  the  other  party  the  reasonable  costs  of  his  suit  .   ^ 
therein  before  expended ;  and  shall  compel  the  same  party  appellant  to 
satisfy  and  pay  the  same  costs  so  afljudged  by  compulsory  process  and 
censures  of  the  said  laws  ecclesiaAtiiiol,  taking  suro^  .of  the  other  party 
to  whom  such  costs  shall  be  adjudged  and  paid,  to  restore  the  same 
costs  to  the  party  appellant,  if  alter  the  principal  cat^e  of  that  suit  ot 
appeal  shall  oe  sidjud^ed. against  the  same  party  to  whom  the  same  costs 
shall  be  yielden ;  ana  so  every  ordinary  or  other  competent  judge  ecclesi- 
astical, l^  virtue  of  this  Act,  shall  adjudge  costs  to  tne  other  party  upon 
every  appeal  to  be  made  in  any  suit  or  cause  of  subtraction  or  detention 
of  any  tithes  or  offerings,  or  in  auy  other  suit  to  be.inade  for  or  concerning 
the  duty  of  such  tithes  or  offerings. 

IV.  And  further  be  it  enactedby  the  authority  afbresud,  That  if  any  The  oflfender 
penson  or  persons,  af^r  such  sentence  definitive  given  against  them,  ghall  be  bound 
obstinately  and  wilfully  refuse  for  to  pay  their  tithes  or  duties,  or  such  by  two  Justioes 
sums  of  money  so  adjudged,  wherein  tliey  be  ooMdeoined  for  tlie  same,  of  Pttace  to 
that  then  two  justices  of  the  peace  for  the  sameebite,  whereof  one  to  be  obey  the  Oidi- 
of  die  quorum,  shall  liave  authority  by  thb  Act,  upon  information  certifi-  nary*saetiunce. 
cafte  or  compliant  to  them  made  m  writing  by  the  skid  eodesiasticd  S«i»46ur.20i>5. 
judge  that  gave  the  same  sentence,  to  cause  the  same  party  so  refusing  to 
be  attached  and  committed  to  the  next  gaol,  and  tfaeie:So  remain  without 
bail  or  mainprise  till  he  or  they  shall  hc^c  found  sufficient  sureties  to  be 
bound  by  recognizance  or  otherwise,  before  the  same  justioes,  to  the  use 
of  our  said  Sovereign  Lord  the  King,  to  perform  the  said  definitive  sen-  t 

tence  and  judgment.  jigitized  by  vjOOg IC 
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Temporal, 

Z>7«r»84,pL82. 
27H.8.  C.20. 
2C0.43. 


*  V.  Prodded  always,  a»d  be  it  enacted  by  the  authority  aforesaid. 
That  no  person  or  persons  shall  be  sued,  or  otherwise  compelled  to  yield 
give  or  pay  any  manner  of  tithes  for  any  manors  lands  tenements  or  other 
hereditaments,  which  bv  the  laws  or  statutes  of  this  realm  are  dis- 
charged, or  not  chargeable  with  the  payment  of  anjr  such  tithes. 

t  Vl.  Proviflcd  also,  and  be  it  enacted  by  authority  aforesaid,  That  this 
Act  nor  any  thing  therein  contained  shall  in  any  wise  bind  the  inhabi- 
tants of  the  City  of  London  and  suburbs  of  the  same,  for  to  pay  tliehr 
tithes  and  offerings  within  the  same  city  and  suburbs  otherwise  than  they 
ought  or  should  have  done  before  the  making  of  tliis  Act ;  any  thing  in 
this  Act  contained  to  the  contrary  notwithstanding. 

VII.  And  be  it  i'urther  enacted  by  the  authoritv  aforesaid,  That  in  all 
cases  where  any  person  or  persons  which  now  have  or  which  hereafter 
shall  have  any  estate  of  inheritance  freehold  terra  right  or  interest  ofln 
or  to  any  parsonage  vicarage  portion  pension*  tithes  oblations,  or  other 
ecclesiastical  or  spiritual  profit  which  now  be  or  hereafter  shall  be  made 
temporal,  or  admitted  to  be  abide  and  go  to  or  in  temporal  hands  and  lay 
uses  and  profits  by  the  law  or  statutes  of  this  realm,  shall  hereafter  for- 
tune to  be  disseised  deforced  wronged  or  otherwise  kept  or  put  from  their 
lawful  inheritance  estate  seisin  jpossession  occupation  term  right  or  inte- 
rest of  in  or  to  the  same,  or  of  in  or  to  any  parcel  thereof,  bjrany  other 
person  or  persons  claiming  or  pretending  to  have  interest  or  title  in  or  to 
the  same ;  that  then  in  all  and  every  such  case  or  cases,  the  person  or 
persons  so  disseise^  deforced  or  wrongfully  kept  or  put  from  his  or  their 
right  or  possession  as  is  afore  rehearsed,  their  neirs  wives  and  such  other 
to  whom  such  injury  and  wrong  shall  be  done  or  committed,  shall  and 
may  have  their  remedy  in  the  King's  temporal  Courts,  or  other  temporal 
Courts  as  the  case  shall  reauire,  tor  the  recovery  getting  or  obtaining  of 
such  inheritance  estate  freenold  seisin  possession  term  right  or  interest^ 
by  writs  original  of  Prac*  guod  reddat,  assize  of  Novel  auseititif  Mert^ 
dance\  Quod  ei  dtforciai^  writs  of  Dower,  or  other  writs  original,  as  the 
case  shall  require,  to  be  devised  and  granted  in  the  King's  Court  of 
Chancery,  of  every  such  parsonage  vicarage  portion  pension  or  other  pro- 
fit called  ecclesiastical  or  spiritual,  so  to  be  demanded  according  to  the 
nature  and  cause  of  the  suit  tliereof,  in  like  manner  and  form  as  they 
should  or  migh£  have  had  of  or  for  lands  tenements  or  other  here- 
ditaments in  such  manner  to  be  demanded :  And  that  writs  of  co- 
venant and  other  writs  for  fines  to  be  levied,  and  all  other  assurances  to 
be  had  made  or  conveyed  of  any  such  parsonage  vicarage  portion  pension 
or  other  profit  called  ecclesiastical  or  spiriuial  as  is  aforesaid,  shall  be 
hereafter  devised  and  granted  in  the  said  Chancery  according  as  hath 
been  used  fur  fines  to  be  levied,  and  assurance  to  be  had  made  or  con- 
veyed of  lands  tenements  or  other  hereditaments :  And  that  all  judg* 
ments  to  be  given  upon  any  of  the  said  writs  original,  so  to  be  devised 
or  granted  of  or  for  any  the  premises,  or  any  of  them,  and  all  fines  to  be 
levied  and  knowledged  in  any  of  the  King's  said  Courts  thereof,  shall  be  of 
like  force  and  effect  in  the  law,  to  all  intents  and  purposes,  as  judgments 
given  and  fines  levied  of  lands  tenements  and  hereditaments  in  the  same 
Courts  upon  writs  original  therefore  duly  pursued  and  prosecuted,  albeit 
no  such  form  of  writs  original  out  of  the  said  Court  of  Chancery  have  here- 
tofore proceeded  or  been  awarded. 

VI [I.  Provided  always,  That  this  last  Act  shall  not  extend  nor  be 
expounded  to  give  any  remedy  cause  of  action  or  suit  in  the  courts  tem- 
poral against  any  person  or  persons  which  shall  refuse  or  deny  to  set  out 
his  or  their  titlies,  or  whicn  shall  detain  withhold  or  refuse  to  pay  his 
tithes  or  offerings,  or  any  parcel  thereof;  but  that  in  all  such  cases  the 
person  or  party  being  ecclesiastical  or  lay  person,  having  cause  to  demand 
or  have  tne  said  tithes  or  offerings,  and  thereby  wronged  or  grieved, 
shall  take  and  have  their  remedy  for  their  said  tithes  or  offenngs  in 
every  such  case  in  the  spiritual  courts,  according  to  the  ordinance  in  the 
first  part  of  this  Act  mentioned,  and  not  otherwise;  any  thing  herein  ex** 
pressed  to  the  contrary  thereof  notwithstanding.  ^^  . 

Jigitized  by  CjOOQ IC 


Class  II.]  Tttlies.  261 

r  No.  V.  ]    37  Henry  VIII.  c.  12.— An  Act  for  Tithes  in     No.  V 
London.  ^^  ?!« 

\irnERE  of  late  time  contention  strife  and  variance  halh  risen  and     ^     '      '   ^ 
^^   grown  within  the  City  of  London^  and  the  liberties  of  the  same,  ^7^JJ^]^^]|f^ 
between  tlie  parsons  vicars  and  curates  of  the  said  city,  and  the  cinzens  ^^  smuf  of 
and  inhabitants  of  the  same,  for  and  concerning  the  payment  <^  tubes  ^  ^^  y^^ 
oblations  and  other  duties  within  the  said  city  and  liberties:  For  ap-  c.  21. concern- 
peasing  whereof,  a  certain  order  and  decree  was  made  thereof  by  the  j^g  ^1,^  „. 
most  Reverend  Father  in  God  Thomas  Archbishop  of  Canterbury^  Me-  nicnt  of  Tithet 
tropolitane,  Chief  Primate  of  all  EttgUatd,  Thomas  Audley,  Knisht,  Lord  in  London. 
Audiey  of  ffalden,  and  then  Lord  Chancellor  o(Engiand,  now  deceased, 
and  other  of  the  King's  Majesty's  most  honourable  Privy  Council,  and 
also  the  King's  letters  patents  and  proclamation  was  made  thereof,  and 
directed  to  the  said  citizens  concerning  the  same,  whereupon  it  was 
after  enacted  in  the  Parliament  hulden  at  Westminster  by  prorogation 
the  fourth  day  of  February  in  the  twenty  seventh  year  of  the  Kine's  Ma- 
jesty's most  noble  reign,  by  authority  of  the  same  Parliament,  that  the 
citizens  and  inhabitants  of  the  same  city  should  at  Easter  then  nextt 
comingpay  unto  the  curates  of  the  said  city  and  suburbs,  all  such  and  like- 
sums  of  money  for  tithes  oblations  and  other  duties  as  the  said  citizens- 
and  inhabitants,  by  the  order  of  the  said  late  Lord  Chancellor  and  other 
the  Kind's  most  honourable  Council,  and  the  King's  said  Proclama* 
tion,  paid  or  ought  to  have  paid  tw  force  and  virtue  of  \l\c  said  order  at 
Easter  which  was  in  the  year  of  our  Lord  God  MDXXXV.    (2)  And 
the  same  payments  so  to  continue  from  time  to  time,  until  such  time 
as  any  other  order  or  law  should  be  made  published  ratified  and  con- 
firmed by  the  Ring's  Highness,  and  the  two  and  thirty  persons  by  his 
Grace  to  be  named,  as  well  for  the  full  establishment  concerning  the 
payment  of  all  titlies  oblations  and  other  duties  of  the  inhabitants 
within  the  said  city  suburbs  and  liberties  of  the  same,  as  for  the  making 
of  other  ecclesiastical  laws  of  this  realm  of  England,  (3)  and  that  eyery 
person  denying  to  pay  as  is  aforessud,  should,  by  the  commandment  oi 
the  Mayor  of  London  for  the  time  bein^,  be  committed  to  prison,  there  to 
remain  until  such  time  as  he  or  they  should  have  agreed  with  the  curate/ 
or  curates  for  their  said  tithes  oblations  and  otlier  duties  as  is  aforesaid, 
as  in  the  said  Act  more  plainly  appeareth ;  (4)  Sithen  which  Act  divers 
variances  contentions  and  strifes  are  newly  risen  and  grown  between  the 
said  parsons  vicars  and  curates,  and  the  said  citizens  and  inhabitants, 
touching  the  payments  of  the  tithes  oblations  and  other  duties,  by  reason 
of  certain  words  and  terms  specified  in  the  said  order,  which  tfrc  not  so 
plainly  and  fidly  set  forth  as  is  thought  convenient  and  meet  to  be ; 
for  apoeasing  whereof,  as  well  the  said  parsons  vicars  and  cutntes  as 
the  saiu  citizens  and  inhabitants  have  compromitted  and  put  themselves 
to  stand  to  such  order  and  decree,  touching  the  premisses,  as  shall  be 
made  by  the  said  Uight  Reverend  Father  m  God  Thotnas  Archbishop  .  . . 
of  Canterbury,  Metropolitane  and  Primate  of  England,  the  Right  Ho-  ^*>»*»J«* 
nourable  Sir  Thomas  Wryothesly  Knight,  Lord  WryothcsUy,  and  Lonl  ^vTr^^T 
Chancellor  of  England,  the  Right  Honourable  Thomas  Duke  of  Norfolk,  vicsuri  Md 
liord  Treasurer  of  Englaml,  the  Right  Honourable  Sir  William  Jfaulet  Curatei  of  Loo- 
Knight,  I/>rd  St,  John,  Lord  President  of  the  Coimcil,  and  Lord  Great  don  aadth« 
Master  of  the  King's  most  Honourable  Household,  the  Right  Honour-  Citizeni  and 
able  Sir  John  Russel  Knight,  Lord  Russel  and  Lord  Privy  Seal,  the  Inhabitanti  of 
Right  Honourable  Edward  Earl  of  Hertford,  Lord  Great  Chamber-  theiame,toiiclk- 
lain  of  England,  the  Ri^ht  Honourable  John  Viscount  Lisle,  High  Ad-  ing  the  paymesft 
miral  of  England,  Sir  Rtchard  Lister  Knight,  Chief  Justice  of  Eng/oiM^  q£  Tithet* 
Sir  Edward  Monin^ue  Knight,  Chief  Justice  of  the  Common  Bench  at 
Westminster^  and  Sir  Roger  Cholmely  Knight,  Chief  Bmn  of  the  Ex- 
chequer, for  a  final  end  and  conclusion  to  be  had  and  made  touching 
the  premisses  for  ever.    (5)  And  to  the  intent  to  have  a  full  peace  and 
perfect  end  between  the  said  parties,  their  heirs  and  successors,  touch-  t 

ing  the  8iud  tithes  oblations  and  other  duties  for  ever/  Be  it  enacted  byOOQlC 


No.  V.        the  authority  of  this  present  Parliament^  that  such  end  order  and  directioa 

VI  VTTT    ^  ^^^  ^  m2nd»  decreed  and  concluded  battle  ferenamcd  Archbishop 

37  H.  Vlll.    i^rds  and  Knights,  or  any  six  of  tbem,  before  the  first  day  of  March 

c  1^-        next  ensuin<^  of  for  and  concerning  the  payments  of  the  tithes  ohlatioDS 

and  other  duties  within  the  said  city  and  the  liberties  of  the  same,  and  in- 

ruHed  in  the  King's  Fli^h  Court  of  Chancery  of  Record,  shall  stand 

remain  and  he  as  an  Act  of  Parliament,  and  shall  bind  as  well  all  dti- 

•  zens  and  inhabitants  of  the  said  city  and  liberties  for  the  time  bein^  as 

the  said  parsons  vicars  curates  and  their  successors  for  ever,  according  to 

the  ci^ct  purport  and  intent  of  the  said  ordler  and  decree  so  to  be  made 

Ulie  pMalty  of   and  inrolled  ;   (fl)  and  that  every  person  denying  to  pay  any  of  his  or 

them  which       their  tithes  oblations  or  other  duties  contrary  to  the  said  decree  sa  to  be 

refiiw  to  pay      made,  shall,  by  the  commandment  of  the  Mayor  of  London  for  the  time 

their  Tithen       being,  and  in  his  default  or  negligence,  by  tlie  Lord  Chancellor  of  Eug" 

acconiing  to  the  ^^  f^^J,  ^^  ^^^  being,  be  committed  to  prison,  there  to  remaia  tSl 

Arbitrator  side-  ^^^^  ^j^^  ^  y^^  ^  ^^^^  i^,^  aerecd  with  the  curate  and  curates  for  his 

^'^^*  or  their  said  tithes  oblations  and  other  duties,  as  is  aforesaid. 

TUB  DECREE. 

Cro.  £1  276.  II.  As  touching  the  payment  of  tithes  in  the  city  of  Loudon  and  the 

1  Cro.  596.  *  liberties  of  the  same.  It  is  fully  ordered  and  decreed  by  the  most  Reve- 
rend Father  in  God  Tkamai  Archbishop  of  Otnterbttrtf,  Primate  and 
Metropcilitane  of  Eagfand,  Thovua  Lord  Wrm*the$lyj  Lord  ChanceHor  of 
Engkndy  WU titan  Lord  Si,  Jo/m,  President  of  the  King's  Msyesty*s  Coun- 
cil, and  Lord  Great  Master  of  his  Highness's  Ilofisehold,  Jb^  Lord 
Rttssei,  Lord  Privy  Seal,  Edtiard  Earl  of  Hertford,  Lord  Great  Cham- 
berlain of  England,  John  Viscount  Lisle,  High  Admiral  of  England, 
Richard  Lister  Kni^t,  Chief  Justice  of  F^ngland,  and  Roger  Cholmefy 
Knight,  Chief  Baron  of  his  Grace's  Exchequer,  this  present  twenty- 
fourth  day  of  Felfruary  Anno  domini  secundum  cursum  et  computaiionem 
Ecclesia  Anglicana  miiieHmo  quiagentesimo  quadragesimo  quinto,  according 
to  the  Statute  in  such  case  lately  provided,  (^)  That  the  citizens  and  in- 
habitants of  the  said  city  oi'  I jindon  and  liberties  of  the  same  for  the  time 
being,  shall  yearly,  without  fraud  or  covin,  for  ever  pay  their  tithes  to  the 
p  _         parsons  vicars  and  curates  of  the  said  city,  and  their  successors  for  the 

ctStc^TsSw!  **'"®  *^^*"g»  ^^^^^  *^®  "^^^  htrsafter  following,  that  is  to  wit,  Of  every 
'  10s.  rent  by  the  year  of  all  and  every  house  and  houses  shops  warehouses 

cellars  stables  and  every  of  them,  within  the  said  city  and  liberty  of  ike 
same,  16rf.  ob.  (3)  And  of  every  '20s.  rent  by  the  year  of  all  and  every 
such  house  and  nouses  shops  warehouses  cellars  and  stables  and  eveij  of 
them,  within  the  said  city  and  liberties,  Qs,  9d.  and  so  above  the  rent  of  SOf . 
by  the  year,  ascending  from  10s.  to  10s.  according  to  the  rate  aforesaid. 
Co.  Inst.  2  par.  IIL  Item,  That  where  any  lease  is  or  shall  be  made  of  any  dwelHng 
659.  house  or  houses  shops  warehouses  cellars  or  stables,  or  any  ot  them,  by 

fraud  or  covin,  ir^erviitg  less  rent  than  hath  been  accustomed,  or  is,  or 
that  any  such  lease  shall  be  made  without  any  rent  reserved  upon  the 
same,  by  reason  of  any  fine  or  income  paid  beforehand,  or  by  any  other 
fraud  or  covin ;  that  then  in  every  such  case  tlie  tenant  or  fiurmer, 
tenams  and  farmers  thereof  shall  puy  for  his  or  their  tithes  of  the  swne 
after  the  rate  aforesaid,  according  to  the  quality  of  such  rent  or  rents  as 
the  same  bonse  or  hoases  shoos  warehouses  cellars  or  stables  or  any  of 
them  were  last  letten  for,  without  fraud  or  covin,  be^rc  the  making  of 
sireh  lease. 

IV.  Item,  Thai  every  owner  or  owners,  inheritor  or  inherilors  of  any 
dweflmg  hoase  or  homes  ^uips  warehouses  cellars  or  stables,  or  any  of 
ibem,  within  the  and  city  and  liberties,  inhftbitmg  or  occupying  the 
some  himself  or  themselves,  shall  pay  after  such  rate  or  titoes  as  is 
abovesaid,  after  the  quantity  of  such  yearly  rent  as  the  same  was  last 
letten  for,  without  fraud  or  covin. 

V.  Item,  If  sxi^r  person  or  persons  have  taken,  or  hereafler  shall  take 
any  lease  or  mansion-place  by  lease,  and  the  taker  or  takers  thereof,  his 
or  their  executors  or  assigns,  doth  or  shallinbabit  inanynart  thereof, 
f  nd  have  or  hath  within  eight  years  last  past  before  this  oraer,  or  here- 
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afber  ^'ill  or  shall  let  ont  the  residue  of  the  same ;  that  tiien  in  such       No-.  Y, 
case  the  principal  fanner  or  farmers  or  first  taker  or  takers  thereof,  his    *wJ1  V^'if' 
or  their  executors  or  assigns,  shall  pay  his  or  their  tithes  afker  the  rate    ^     \^ 
aforesaid,  according  to  his  or  their  quantity  therein,  and  tliat  his  or  their        ^'  ^*'   . 
•executors  assignee  or  assignees   shall  pay  his  or  their  tithes  after  the  rat»     ^^"^^V^^ 
abovesaid,  according  to  the  quantity  of  their  rent  by  year. 

VI.  And  that  if  any  person  or  persons  have  or  shall  take  divers  man- 
sinn-houses  shops  warehouses  cellars  or  stables  in  one  lease,  and  letteth 
OT  shall  lot  out  one  or  more  of  the  said  houses,  and  keepeih  or  shall 
keep  one  or  more  in  his  or  their  own  hands,  and  inhahiteth  or  inhabit  in 
the  same ;  that  then  the  said  taker  or  takers,  and  his  and  their  executors 
^r  assigns,  shall  pay  his  or  their  tithes  after  the  rate  abovesaid,  according 
to  the  quantity  of  the  yearly  rent  of  such  mansion-house  or  houses  re- 
tained in  his  or  their  hands ;  and  that  his  assignee  or  assignees  of  the 
residue  of  the  said  mansion-house  or  houses  shall  pay  his  or  their  tithes 
after  the  rate  abovesaid,  according  to  the  quantity  of  their  yearly  rents. 

VII.  Item,  If  such  fiirmer  or  tanners,  or  his  or  their  assigns,  of  any 
man^ioprhouse  or  houses  warehouses  shons  cellars  or  stables,  hath  at  any 
time  within  eight  years  last  past,  or  shall  hereafter,  let  over  all  the  said 
niansion-house  or  houses  contained  in  his  or  their  lease  to  one  person, 
or  to  divers  persons ;  that  then  the  inhabitants  lessees  or  occupiers  of 
them  and  every  of  them,  shall  pay  their  tithes  after  the  rate  of  such 
rents  as  the  inhabitants  lessees  or  occupiers,  and  their  assignee  or  assig- 
nees, have  been  or  shall  be  charged  withal,  without  fraud  or  covin. 

VIII.  Item,  If  ariy  dwrlling-house  within  eight  years  last  past  was  or 
iiereafter  shall  be  converted  into  a  warehouse  storehouse  or  such  like,  or  if 
a  warehouse  storehouse  or  such  like  widiin  the  said  eight  years  was  or 
hereafter  shall  be  converted  into  a  dwelling-house;  that  then  the  occu- 
piers thereof  shall  pay  titlies  for  the  same,  after  the  rate  above  declared 
of  mansion-house  rents. 

IX.  Item,  That  where  any  person  shall  demise  any  dye-house  or 
brew-house  with*  implements  convenient  and  necessary  tor  dying  or 
brewing,  reserving  a  rent  upon  the  same,  as  well  in  respect  of  such  im- 
plements as  in  respect  of  such  dyehouse  or  brewhoiise ;  that  then  the 
tenant  shsdl  pay  his  tithes  after  such  rate  as  is  abovesaid,  the  third  penny 
abated :  Qi)  And  that  every  principal  house  or  houses  with  key  or 
wharf,  having  any  crane  or  gibbet  belonging  to  the  same,  shall  pav  after 
die  like  rate  of  their  rents  as  is  aforesaid,  the  third  penny  abated ; 
(»)  and  that  other  wharfs  belonging  to  houses  having  no  crane  or  gibbet, 
shall  pay  for  his  tithes  as  shall  oe  paid  for  mansion-houses  in  form 
aloresaiu. 

X.  Item,  That  where  any  mansion-house  with  a  shop  stable  warehouse 
wharf  with  crane  timber-yard  teinter-yard  or  garden  belonging  to  the 
same,  or  as  parcel  of  the  same,  is  or  snail  be  occupied  together,  that  if 
the  same  bo  hereafter  severed  or  divided,  or  at  any  time  within  eight 
years  last  past  were  severed  or  divided ;  that  then  the  fanner  or  farmers, 
occupier  or  occupiers  thereof,  shall  pay  such  tithes  as  is  abovesaid  for 
such  shops  stable  warehouses  w^harf  with  crane  timber-yanl  Icintcr-yarfl 
or  garden  aforesaid,  so  severed  or  divided,  after  the  rate  of  their  several 
rents  thereupon  reserved. 

XI.  Item,  That  the  said  citizens  and  inhabitants  shall  pay  their  tt^s 
^uaiterly,  that  is  to  say,  at  the  feast  of  Etnter,  the  nativity  of  St.  John 
Bajpfii/,  the  faasc  of  St.  Mkbaef  die  ArchangeY,  and  the  nathrity  of  onr 
Lord,  by  even  portioiis. 

XII.  Item,  That  every  honshoMer  paying  ten  shHiin^s  rest  or  abow, 
shall  for  him  or  herself  be  discharged  of  meir  four  offering-days ;  hot 
his  wife  children  servant  or  others  of  their  family,  taking  the  rights  Of 
the  church  at  Easier^  shall  |^y  two  pence  for  their  four  offering-days 
yearly. 

XIII.  Provided  always,  and  it  is  decreed.  That  if  any  house  or  houses 
which  hath  been  or  hereafter  shall  be  letten  for  tenshilhngs  rent  by  year, 

or  more,  be,  or  hath  at  any  time  within  eidit  years  last  passed,  or  here-        * 
af^er  shall  be  divided  and  leased  into  small  parcels  or  members  yieldiag    ^QlC 
lets  yearly  rent  than  ten  shiHitigs  by  the  year ;  that  then  the  owner  or     ^ 
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No.  V.       owners,  if  he  or  they  dwell  in  any  part  of  such  house,  oi  else  the  principal 
«i»  w  Vff  f    lessee  and  lessees,  if  the  owner  or  owners  do  not  dwell  in  some  part  of 
lo  ^®  *****®»  *^***  ^^^^  henceforth  pay  for  his  or  their  tithes  after  such  rate 

c  12.  q{  rent  as  the  same  house  was  accustomed  to  he  letten  for  before  such 
division  or  dividine  into  parts  or  members ;  (2)  And  the  under  farmer  and 
farmers  lessee  and  lessees  to  be  disciiarged  of  all  tithes  for  such  small 
parcels  parts  or  members,  rented  at  less  yearly  rent  than  ten  shillings 
by  year  without  fraud  or  covin,  paying  twopence  yearly  for  four  offering- 
days. 

XIV.  Provided  alway,  and  it  is  decreed.  That  for  such  gardens  as 
appertain  not  to  any  mansion-house,  and  which  any  person  or  |)ersons 
holdeth  or  shall  hold  in  his  or  their  hands  for  pleasure  or  to  his  onn 
use,  that  the  then  person  so  holding  the  same  shall  pay  no  tithes 
for  tlie  same ;  but  if  any  person  or  persons  which  holdeth  or  shall  hold 
any  such  garden  containing  half  an  acre  or  more,  doth  or  shall  make 
any  yearly  profit  thereof  by  way  of  sale,  that  then  he  or  they  shall  pay 
tithes  for  the  same  after  such  rate  of  his  rent  as  is  herein  first  above 
specified. 

XV.  Provided  also.  That  if  any  such  gardens  now  being  of  the  quan- 
tity of  half  an  acre  or  more  be  hereafter  by  fraud  or  covm  divided  into 
less  quantity  or  quantities,  then  to  pay  tithe  according  to  the  rate 
abovesaid. 

XVI.  Provided  alway.  That  this  decree  shall  not  extend  to  the  houses 
of  great  men  or  noblemen  or  i^oble- women  kept  in  their  own  bands 
and  not  letten  for  any  rent,  which  in  times  past  hath  naid  no  tithes,  so 
long  as  tliey  shall  so  continue  unlctten ;  {'2)  nor. to  any  nails  of  crafts  or 
companies,  so  long  as  they  be  kept  unletten,  so  that  the  same  halls  in 
times  past  have  not  used  to  pav  any  tithes. 

X\'II.  Provided  always,  and  it  ts  decreed.  That  this  present  order  and 
decree  shall  not  in  any  wise  extend  to  bind  or  charge  any  sheds  stables 
cellars  timber-yards  ne  teinter-yards  which  were  never  parcel  of  any 
dwelling  house,  ne  appertaining  or  belonging  to  any  dwelling  house,  ne 
have  been  accustomed  to  pay  any  tithes ;  but  that  the  said  citizens  and 
inhabitants  shall  thereof  be  quit  of  payment  of  any  tithes,  as  it  hath 
been  used  and  accustomed. 

XVIII,  Provided  also,  and  it  is  decreed,  That  where  less  sum  tlian 
after  sixteen  pence  half- penny  in  the  ten  shillings  rent,  or  less  sum  than 
two  shillings  nine  pence  in  the  twentv  shillings  rent,  hath  been  accustomed 
to  be  paid  for  tithes  ;  tjbat  then  and  in  such  places  the  said  citisens  and 
inhabitants  shall  pay  but  only  after  such  rate  as  hath  been  accustomed. 

XIX.  Item,  It  is  also  decreed,  That  if  any  variance  controversy  or 
strife  do  or  shall  hereafter  arise  in  the  said  city  for  non-payment  ot  any 
tithes,  or  if  any  vanance  or  doubt  arise  upon  the  true  knowledge  or 
division  of  any  rent  or  tithes,  within  the  liberties  of  the  said  city,  or  of 
any  extent  or  assessment  thereof,  or  if  any  doubt  arise  upon  any  other 
thmg  contained  within  this  decree ;  that  then  upon  complaint  made  by 
the  party  grieved  to  the  Mayor  of  the  citv  ofLon<Um  for  the  time  bein|^, 
the  said  Mayor  by  tlie  advice  of  coimcel  shall  call  the  said  parties  before 
him,  and  make  a  final  end  in  the  same,  with  costs  to  be  awarded  by  the 
discretion  of  the  said  Mayor  and  his  assistants,  according  to  the  intent 
and  purport  of  this  present  decree. 

Xa.  And  if  the  said  Mayor  make  not  an  end  thereof  within  two 
months  after  complaint  to  him  made,  or  if  any  of  the  said  parties  find 
themselves  aggrieved,  that  then  the  Lord  Chancellor  of  England  for  the 
time  being,  upon  complaint  to  him  made  within  three  months  then  next 
following,  shall  make  an  end  in  the  same,  witli  such  costs  to  lie  awarded 
as  shall  lie  thought  convenient,  according  to  the  intent  and  purport  of 
the  said  decree. 

XXI.  Provided  always,  That  if  any  person  or  persons  take  any  tene- 
ment for  a  less  rent  than  it  was  accustomed  to  be  letten  for,  by  reason  of 
mat  ruine  or  decay  brenning  or  such  like  occasions  or  misfortunes ; 
that  then  such  person  or  persons,  his  executors  or  assigns,  shall  pay  tithes 
only  after  the  rate  of  the  rent  reserved  in  his  or  their  leasei  and  none 
otherwise;  as  loj^g  as  the  same  lease  shall  enduMs  - 
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[  No.  VI.  ]     2  &  3  Edward  V).  c.  13.— An  Act  for  Pay- 
ment of  Tithes.* 

*  WHERE  in   the  Parliament  holden  at  Westminster  the  iv.  clay  of 

*  February  in  the  xxvij.  year  of  the  reign  of  the  late  King  of  most 

*  famous  memory  King  Henry  the  viij.  there  was  an  Act  made  concern-  2  &  3  Edw.  VI. 

*  ing  payment  of  tithes  predial  and  personal :   And  also  in  another  c.  13. 
'Parliament  holden  at   Weitmimter  tlie  xxiv.  day  of  Ju/y  in  the  xxxij.  In  what  maimer 

*  year  of  the  reign  of  th«  said  late  King  Hcnry  the  viij.  another  Act  was  Tith«  ought  to 
«  made  concerumg  the  true  payment  of  tithes  and  offerings ;  in  which  ^^**'* 

*  several  acts  many  and  divers  things  be  omitted  and  left  out,  which  were  27  H.  8,  c.  20. 
«  convenient  and  very  necessary  to  be  added  to  the  same:'  In  considera-  i  tt^ii  i^'oa 
tion  whereof,  and  to  the  intent  the  said  tithes  may  be  hereafter  truly  354 

paid  according|to  the  mind  of  the  makers  of  the  said  acts.  Be  it  ordained  ^3  q^  ^  4a 
and  enacted  by  the  King  our  Sovereign  Lord,  with  the  assent  of  the  Lords  g^^y^  jgj^ 
Spiritual  and  Temporal  and  the  Commons  in  this  present  Parliament  as-  Godbolt,  211. 
serabled,  and  by  the  authority  of  the  same.  That  not  only  the  said  Acttf  pi.  30. 
made  in  the  said  xxvij.  and  xxxij.  years  of  the  reign  of  the  said  late  King  18  Ed.  3,  it.  3» 
HcNKY  the  viij.  concerning  the  true  payment  of  tithes,  and  every  article  and  c.  7. 
branch  therein  contained,  shall  abide  and  stand  in  their  full  strength  and  45  Ed.  3,  c.  3. 
virtue;  but  also  be  it  further  enacted  by  the  authority  of  this  present  Par-  5  H.  4.  c.  11. 
liament,  that  every  of  the  King's  subjects  shall  from  henceforth  truly  and  2  InsL  648. 
justly,  without  fraud  or  guile,  divide  set  out  yield  and  pay  all  manner  of  J^^  JJ'  109 
their  predial  tithes  (1)  in  their  proper  kind,  as  they  rise  and  happen,  in  such  ? ?? ,     ,ll 
manner  and  form  as  hath  been  of  right  yielded  and  payed  withm  forty  years  ^  °""^  ^"°* 
(2)  next  before  the  making  of  this  Act,  or  of  right  or  custom  ought  to  have  ^^i^  ^foSi 
been  paid :  And  that  no  person  shall  from  henceforth  take  or  carry  any  such  \!^^^ 
or  like  tithes  which  have  been  yielded  or  paid  within  the  said  forty  years,  predud Vitheii 
or  of  right  ought  to  have  lieen  paid,  in  the  place  or  places  titheable  of  the  2  inst.  611. 
same,  before  he  hath  justly  divided  or  set  forth  for  the  tithe  thereof  the  3  Leon.  204. 
tenth  part  of  the  same,  or  otherwise  agreed  for  the  same  tithes  with  the  *i  Mod.  50.* 
parson  vicar  or  other  owner  proprietory  or  fermor  of  the  same  tithes ;  Raymond,  14. 
under  the  psun  of  forfeiture  of  treble  value  of  the  tithes  so  taken  or  Hardrets,315. 
carried  away.  (3)  1  Vent.  126.    Carth.  361.  Cro.  EL  608,  621,  766.  Cro.  513. 

II.  And  be  it  also  enacted  by  the  authority  aforesaid,  Tliat  at  all  times  The  penalty  for 
whensoever  and  as  often  as  the  said  predial  tithes  shall  be  due  and  at  the  carrymg  of  com 
tithing  time  of  the  same,  it  to  be  lawful  to  every  party  to  whom  any  of  or  hay  before 
the  said  tithes  ought  to  be  paid,  or  his  deputy  or  servant,  to  view  and  see  Tithe  be  set 
their  said  tithes  to  be  justly  and  truly  set  form  and  severed  from  the  nine  forth,  or  for 
parts,  and  the  same  quietly  to  take  and  carry  away ;  and  if  any  person  letting  the  P«r- 
carry  away  his  corn  or  hav  or  his  other  pnedial  tithes  before  the  tithe  J?"  IS^Tii^ 
thereof  be  set  forth,  or  willingly  withdraw  his  tithes  of  the  same  or  of  ^^i^^' 
such  other  things  whereof  predial  tithes  ought  to  be  paid,  or  do  stop  or  ogs^sBSitr 
let  the  parson  vicar  proprietor  owner  or  other  their  acputies  or  farmers,  ^*    Godbolt' 
to  view  take  and  carry  away  (4)  their  tithes  as  is  abevesaid,  by  reason  245'  pL  342.   * 
whereof  the  said  tithe  or  tenth  is  lost  impaired  or  hurt,  that  tnen  upon  Moor  528. 

Hob.  218.    Cro.  Jac.  57, 68,  70, 318.     2  RoU.  54.     Hetley,  123.    March  57. 

-   *  Thia  Sutate  la  a  remedial  Act,  and  in  an  ac-  m    forty  yean  before  the  Sutute.      Mitchell 

tion  thereon,  the  court  will   grant  a  new  trial  r.  Walker,  5  T.  R.  260.    Bat  if  it  ia  alledged  that 

for  the  mistake  of  the  Jury.    6  Taunt.  297.  tithes  were  paid  within  the  forty  yean,  evidepce 

(1)  This  provision  relates  only  to  predial  must  be  ghren  thereof — Lord  ManafieU  v.  Garke, 
tithes,  and  therefore  where  the  dedantion  was  cited  ibid,  and  see  HaUeweU  v.  Trapps,  2  N.  R. 
for  not  selling  out  predial  and  other  tithes,  as  173. 

wool,  &c.  and  a  genenl  verdict  was  given,  judg-         (3)  As  to  whether  the  action  can  be  brought 

nent  was  arrested.    Selw.  N.P.  1074.    But  the  for  non-payment  cf  a  customary  tithe  of  an  ele- 

Scatute  extends  to  small  tithes  as  well  as  great,  venth  instead  of  a  tenth,  or  if  it  can,  whether  such 

Day, «.  Parkwell,  Moor  915.  customary  tithe  shouU  not  be  eapresdy  stated 

(2)  It  is  not  necessary  that  tithes  should  ap-  in  the  declaranon,  lee  BlundeU  v.  Mawdesley, 
pear  to  have  been  actually  paid,  the  j^esumption  15  E.  641. 

being  in  favour  of  the  general  liability,  and  the  (4)  As  to  the  way  which  the  parson  has  a 
plaiittiirwia  recover  in  such  case  upon  a  dedaxi-  right  to  use  for  carrying  o8  the  tidiei  lee  Cobb  Vm 
tiQBthitthctittawcif yieUediiidiiajfa6icwitk.    SeI^«2N.R.46&  ^ 


Tithe  of  cacde 
where 
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due  proof  thereof  made  before  the  spiritual  jud^e,  or  any  other  judge  to 
whom  beretofbre  he  nu|^  have  made  eoiDplamt,  the  party  so  carryiog 
away  withdrawing  letting  or  stopning  &hali  pay  the  double  value  of  the 
tenth  or  tithe  so  taken  lost  withdrawn  or  carried  away,  over  and  beaidas 
the  costs  charges  and  e!iDences  of  the  suit  in  the  same;  the  same  to  be 
recovered  before  the  eoclesiastical  judge  according  to  the  King*s  ecclesl- 
aetical  laws. 

in.  And  be  it  furtlier  enacted  by  the  autliority  aforesaid,  That  afland 
every  person  which  hath  or  shall  have  any  beasts  or  other  cattle  titbeable 
BO^'^S  '(ceding  or  depasturing  in  any  waste  or  common  ground,  whereof 
the  panrii  n  not  gi^  parish  is  not  ccrtaiMly  known,  shall  pay  tficir  tithes  for  the  increase  of 
^'"'^'^~  the  said  cattle  so  going  m  the  said  waste  or  common,  to  the  parson  vicar 

Mwprietor  pertionary  owner  or  other  their  farmers  or  deputies  of  the  parish 
iiamlet  town  or  other  place  where  the  owner  of  the  said  cattle  inhabitetb 
or  dwelleth. 

IV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid.  That 
no  person  shall  be  sued  or  otherwise  compelled  to  yield  give  or  pay  any 
manner  of  tithes  for  any  manors  lands  tenements  or  hereditaments,  whu£ 
by  th«  laws  and  statutes  of  this  realm,  or  by  any  privilege  or  prescrip- 
tion, (5)  are  not  chargeable  with  the  payment  Of  any  such  tithes,  or  tbat 
bediH:harged  by  any  composition  rcaf.  3i  H.  8,  c.  7.  §  5. 
2  RoU.  479. 
Provided  always,  and  be  it  enacted  by  the  authority  aforesud.  That 


Lands  diicbaxs- 

ed  of  Tithe  by 

prescription  or 

composition* 

2  Co,  44. 

13  Co.  42. 

Co.  pL  452,  454,  457. 

The  Tithe  of  V. 
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hesth  or  all  such  barren  heath  or  waste  ground,  other  than  such  as  be  di&chai]ged 
waste  ground.  ff)i:  the  payment  of  tithes  by  Act  of  Parliament,  which  before  this  tiioe 
have  lain  barren  and  paid  no  tytbes  by  reason  of  the  said  barreBness,  and 
now  be  or  hereafter  shall  be  improved  ajid  converted  into  arable  ground  or 
meadow,  shall  from  henceforth,  after  the  end  and  term  of  seven  yean^neit 
after  such  improvement  fully  ended  and  determined,  pay  tithe  for  the  corn 
and  hay  growmg  upon  the  same ;  any  thing  tn  this  Act  to  the  contnry  in 
any  wise  notwithstanding.  (6) 


(5)  A  prescription,  exempting  from  the  penal- 
ties of  this  Act,  must  be  good  in  law ;  and  the 
validity  of  the  cuscont  is  proper  to  be  tried  in  an 
actioa  on-  the  Statute.— Phillips  v.  Davies,  %  East, 
178. 

(6)  It  is  agreed  that  the  Statute  gives  an  ex- 
emption with  respect  to  the  land  here  described 
for  the  terra  of  seven  years.  For  the  exposition 
of  this  clause,  see  2  Inst.  656.  Stockwell  t;. 
Tesxy,  1  Vcsey,  ll5,  and  the  late  case  of  War- 
wick V.  Collins,  2  M.  and  S.  340.  It  is  settled 
that  hind,  is  aot  entided  to  the  privilege  as  barren, 
•B  account  ofi  the  expence  of  clearing  from  wood 
draoiiag  indoring  or  recovery  from  the  sea,  and 
that  the  exemprion  mast  be  founded  upon  the 
natural  inapotude  of  the  soil  for  die  prodoetieii 
of  a  crap  without  aa  extraonfioary  expence  in 
manuring.  The  proper  test  of  barrenness  is,  whe- 
ther the  Land  Eequires  extraordinary  expense 
either  in  msnurc  or  labour^  to  bring  it  into  a 
prapcx  state  of  culture.  Lord  Selsea  v,  Powell, 
6  Taunt.  297.  la  Hutchins  r.  Man^ian,  cited 
fay  Byve,  C.  B.  in  Jbanes  r.  Le  David,  4  Gwlll. 
1594.  Lantf  which  from  its  exposed  situarion 
would  not  grow  corn  without  the  expence  of 
erecting  stone  .walls  to  protect  it  from  the  severity 
of  the  climate,  was  held  to  be  exempt. 

The  foDowmg  extrans  from  Lord  EUenborough's 
Judgment  m  Warwick  t;.  Collins,  seem  to  com- 
psise  the  substance  of  the  law  upon  the  subject : — 
«« There  are  two  causes  of  unproductiveness  in 
hnd,  one  arising  from  the  mere  neglect  of  culti- 
▼atioB ;  the  other,  because  the  land  is  iaiu  nature 
uniit  for  and  indisposed  to  receive  and  return  the 


benefits  of  .cultivarion.  The  latter  only  9  pro- 
tected 'y  all  land  which  has  not  been  already  culti- 
vated by  the  plow  is,  to  use  Lord  Coke*s  words, 
(2  Inst  656)  so  farnoe  aptjhr  tUUtge.  Something 
must  necessarily  be  done  ;  some  laboor  bestowed; 
some  expence  incurred  in  all  cases  to  conquer 
this  inaptitude.  Then  comes  the  question  on  the 
fimitation  in  the  Statute^  whether  ''  it  has  paid 
no  tithes  by  reason  of  barrenness^"  (on  which  tfae 
comments  made  on  theSutute  and  the  cases  have 
principally  turned)  in  other  woids,  '*  whether  it 
be  tuApte  Naturd  tteriUs^*  and  this  all  agcee  mwc 
be  shewn  to  entitle  it  to  exemption.  It  seenn 
neither  reasonable  nor  analogous  to  the  conmon 
course  of  husbandry,  to  confine  the  inaptitude  fir 
tiUttge  to  such  causes  only  as  hinder  the  mere  use 
and  passage  of  the  plow  over  it,  such  as  the  in- 
cumbrance of  wood,  of  water,  or  furze  sad  whin ; 
there  is  an  ulterior  inaptitude  to  these  in  all  cases 
of  new  land,  arising  from  the  nnkaeas  and  kmU 
ness  of  the  soil  ^  and  if  1  may  use   the   ei- 

f>ression,  firem  its  nnsuhdiM^  coadiSMii.  If  the 
And  only  require  the  nonuEe  and  cttkivadon  e»- 
dinarily  neceasary  to  bring  it  into  an  apt  state  of 
tillage,  it  is  not  sudpte  Katurd  tterilis.  Sterility  sr 
vi  termhii^  imports  an  imgrateful  soil :  a  sect  of 
natural  and  constitutional  infieciwdity,  resistiqg 
the  ordinary  means  properly  i^piied  to  render  it 
otherwise. 

The  propel^  enquiry  seems  to  be,  Wbechei  tfae 
land  was  of  such  a  nature  as  to  require  ejtfiMidi- 
nary  expence  either  in  mauuce  or  Ubouz  to  briog 
it  into  a  proper  i^tte  of  culuvatioQ^ 


cam  S.]  JUhes. 

VI.  Provided  atw»j»,  and  be  it  enacted  by  the  anthority  aforesaid,  T!»t 
if  any  such  barren  waste  or  heath  ground  hath  before  this  time  been 
c&arged  with  the  payment  of  any  tithes,  and  that  the  same  be  hereafiter 
iaBproved  of  converted  into  arable  ground  or  meadow,  that  then  the  owner 
or  owners  thereof  shall,  during  seven  years  next  following  from  and  after 
the  same  improvement,  pay  aoch  kind  of  tithe  as  was  paid  for  the  same 
before  the  said  improvement;  any  thing  in  this  Act  to  the  contrary  in 
any  wise  notwithstanding. 

VII.  And  be  it  also  further  enacted  by  the  authority  aforesaid,  That  ^^ho  shall  pay 
civery  person  exercising  mercliandises  bargaining  and  selling  dothinc  their  personal 
handicraft  or  other  art  or  faculty,  being  sucii  kind  of  persons  and  in*  such  Tithes. 
plaoea  as  heretofore  within  these  forty  years  have  accustoraablv  used  to 

pay  such  personal  tithes,  or  of  right  ought  to  pay,  (other  than  such  as  been 
common  aay-labourers)  shall  yearly  at  or  before  the  feast  of  Easter  pay 
far  hie  personal  tithes  the  tenth  part  of  his  clear  gains,  his  charges  and 
cxpences^  according  to  his  estate  condition  or  degree,  to  be  therein  abated 
allowed  and  deducted. 

VIII.  Provided  always,  and  be  it  enacted,  That  in  all  such  places  where  Handlcnfts- 
handicrafts-men  have  used  to  pay  their  tythes  within  these  forty  years,  men  Yanng 
the  same, custom  of  payment  ot  tythes  to  be  observed  and  to  continue,  used  to  pay 
any  thing'  in  this  Act  to  the  contrary  notwithstanding.  Hthes. 

iX.  Avdbe  it  also  enacted  by  the  authority  aforesaid.  That  if  any  ner-  xhe  OnUnary 
son  cefose  to  nay  his  personal  titlies  in  form  aforesaid,  that  then  it  snail  may  examine 
be  lawfiil  to  tne  ordinary  of  the  same  diocese  where  the  party  that  so  him  tbat  re- 
CRieht  to  pay  the  said  tithes  is  dwelling,  to  call  the  same  party  before  him,  fuses  to  pay 
and  by  Ym  discretion  to  examine  him  by  all  lawful  and  reasonable  means,  his  Tithe, 
other  than  by  the  parties  own  corporal  oath,  concerning  the  true  payment 
of  the  said  personal  tithes. 

X.  Provided  always,  and  be  it  enacted  by  theaut>hority  aforesaid.  That  Payment  of 
all  and  every  person  tod  persons  which  by  the  laws  or  cnstoms  of  this  Oifeiingp. 
realm  ought  to  make  or  {Hiy  tlieir  offering,  shall  yearly  from  henceforth 

well  and  truly  content  and  )iay  bis  or  their  oifoiin^  to  the  oarson  vicar 

nrietor,  or  their  deputies  or  farmers,  of  the  parish  or  parisnes  where  it 
[  fortune  or  happen  him  or  them  to  dwell  or  abide ;  and  tbat  at  such 
four  ofl'ering-days  at»  at  any  time  heretofore  within  the  space  of  four 
yean  last  past  hath  been  used  and  accustomed  for  the  payinent  of  the 
same,  and  in  default  thereof  to  pay  for  their  said  offorings  at  Enster  then 
next  foHowing. 

XI.  Provicred  ahc,  and  he  it  enacted  by  the  authority  aforesaid.  That  Tithe  of  Fi^. 
this  Act  or  any  thing  therein  contained,  shall  not  extend  to  any  parish 

which  stands  upon  and  towards  the  sea-coasts,  the  commodities  and  occu- 
pying whereof  conslsteth  chiefly  in  fishing,  and  have  by  reason  thereof 
used  to  satisfy  their  tithes  by  fi^h ;.  but  that  all  and  every  such  parish  and 
parishes  shall  hereafter  pay  their  tithes  accordin.^  to  the  laudable  customs, 
aa  they  have  heretofore  of  ancient  time  within  these  forty  years  used  and 
accnscomedy  and  shall  pay  their  offerings  as  is  aforesaid. 

XII.  Provided  ahirays,  and  be  it  exmcted  by  the  authoritjr'  aforesaid,  Payment  of 
That  thi»  Act  or  aa^  thing  thernn contained,  slialt  not  extend  in  any  wise  Tithe  hj 
to  tfaeisfaalNtattts  of  the  city  of  Landm  and  Canhrbitty,  and  the  subnxbt  Itouaea. 

ef  the  same,  ne  to  any  other  town  or  place  that  hath  med  to  pay  their  tithes  Latch.  8^ 
by  their  hou'^cs,  otbmvise  than  they  ought  or  should  have  done  before  the 
making  of  this  Act ;  any  thing  contamed  in  this  Act  to  the  contrary  in  any 
wise  notwrhhstJinding. 

XIII.  And  be  ii  further  enacted  by  authori^'  aforesaid,  That  if  any  Suits  for  wich> 
person  do  subtract  or  withdraw  any  manner  of  tithes  obvcotions  profits  hoUm(  af 
cumoMditics  or  other  dutiesbeforcneotioned,or  any  uart  of  them,  contrary  Tithes  shall  be 
to  the  true  meaning  of  this  Act,  or  of  any  other  Act  lieretofore  made,  that  '^^  ^he  Eccfe- 


jiidge  ecclesiastical  shall  and  may  then  and  there  liear  ami  detemuse  the  ^*'' 
flnm,  ta90rding  to  the  King's  ecclesiastical  laws  ;  and  that  it  shall  not  be   iq[^ 
hiwM  mto  the  paisoo  vicar  proprietor  owner  or  other,  their  fcmera  or    o 


Ezcommunica- 
tkm  of  the 
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deputies,  conlrary  to  this  Act,  to  convent  or  sue  such  withholderof  tythes 
obventions  and  other  duties  aforesaid,  before  any  other  judge  than  eccle- 
siastical ;  and  if  any  Arclibishop  Bishop  Chancellor  or  other  judge  eccle- 
siastical, give  any  sentence  in  the  aforesaid  causes  of  tithes  obveatioos 
profits  emoluments  and  other  duties  aforesaid,  or  in  any  of  them,  (and  no 
appeal  ne  prohibition  hanging,)  and  the  party  condemned  do  not  <4>ey  the 
said  sentence,  that  then  it  shall  be  lawful  to  every  such  judge  ecclesias- 

tical  to  excommunicate  the  said  party  so  as  afore  condemned  and  dis- 

ptrty  condemn-  obeying;  in  the  which  sentence  of  excommunication,  if  the  said  party  ex- 
comnumicate  wilfully  stand  and  endure  still  excommunicate  by  the  space 
of  forty  days  iiext  after,  upon  denunciation  and  publiation  thereof  in 
the  parish  church,  or  the  phice  or  parish  where  tne  party  so  excommu- 
nicate is  dwelling  or  most  abiding,  the  said  judge  ecclesiastical  may  then 
at  his  pleasure  !*iznify  to  the  King  in  his  Court  of  Chancery,  of  the  state 
and  condition  of  mc  said  {tarty  so  excommunicate,  and  thereupon  to  require 
process  de  excommunicato  capiendo  to  be  awarded  against  every  siich  person 
as  hath  been  so  excommunicate. 

XIV.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
party  at  any  time  hereafter,  for  anv  matter  or  cause  before  rehearsed 
limited  or  appointed  by  this  Act  to  be  sued  or  determined  in  the  King's 
ecclesiastical  court,  (1)  or  before  the  ecclesiastical  judge,  do  sue  for  any 
prohibition  in  any  of  the  King's  courts  where  prohibitions  before  this  time 
nave  been  used  to  be  granted,  that  then  in  every  such  case  the  same  party, 
before  any  prohibition  shall  be  granted  to  him  or  them,  shall  bring  and 
deliver  to  the  hands  of  some  of  the  justices  or  judges  of  the  same  court 
where  such  party  deroandeth  the  prohibition,  the  very  true  copy  of  tJhe 
libel  dependnig  m  the  ecclesiastical  court,  concerning  the  matter  where- 
fore the  party  demandeth  the  prohibition,  subscribed  or  marked  with  the 
hand  of  tlie'same  party,  and  under  the  copy  of  the  said  libel  shall  be 
written  the  suggestion  wherefore  the  party  so  demandeth  the  said  prohibi* 
jx  cwn»ui^-i"Mi  *'®" '  ^^^  *"  ^^*^  ^®  ^^^  suggestion,  by  two  honest  and  sufficient  (2) 
mm<^"fof"de^  witnesses  at  the  least,  be  not  proved  true  (3)  in  the  court  (4)  where  the 
fruit  of  proving  ^^^  prohibition  shall  be  so  granted,  (5)  within  six  months  (6)  next  following 
a  suggestion.    Caithew,  463.     Hedey,  147.     1  RolL  55.    2  RoU.  125.   Moor,  573,  pi.  788. 


A  copy  of  the 
Libel  shaU  be 
delivered  to  the 
Judges  before 
a  prohibition 
granted. 

1  Leon.  28& 

2  Leon,  212. 


Dyer  242. 

Cro.  El.  736. 
Craw  Car.  208. 
A  consultation 


(1)  All  manner  of  Tithes  and  Oflferingi.— The 
Act  extends  to  small  tithes  *,  Foy  v.  Lister,  2  Salk. 
554;2Ld.Raym.ll72. 

(2)  Pexvons  convicted  of  Felony  are  not  tufH- 
dent ;  Brown  t;.  Crashaw,  2  Bulstr.  154.  Secus, 
as  to  parishioners  or  interested  witnesses ;  Sharp 
V.  Hobart,.4  Bac.  Abr.  246.  In  Robson's  case, 
1  Ventr.  107>  it  is  said  to  be  sufficient,  where  the 
suggestion  consists  of  two  parts,  to  produce  one 
witness  to  each. 

(3)  The  proof  must  be  made  in  all  cases  where 
matter  suggested  is  mere  matter  of  fact,  as  a 
modus ;  Gippe's  case,  Godb.  245  ;  Pool  v.  Gwd- 
ner,  Garth.  463 ;  of  the  place  being  exempted  as 
barren  ground ;  Stroud  v.  Hoskins,Cro.  Car.  208 ; 
Thomas  v.  Gtflbrd,  2  Str.  92 ;  that  the  Lord  had 
from  lime  immemorial  received  tithes  within  the 
manor,  for  which  he  had  maintained  a  chaplain ; 
and  the  proof  did  not  shew  the  maintaining  a 
chaplain ;  Boocher  v.  Rogers,  1  Rd.  Rep.  2 ;  a 
discharge  by  arbitrament ;  Reynolls  tr.  Hayes, 
1  Ro.  Rep.  55 ;  a  discharge  under  31 H.  8.  c.  38 ; 
Convey  v.  Hale,  2  Ro.  Rep.  125.  Proof  may  be 
as  to  belief;  Bennett  v.  Snell,  Palm.  377 ;  Noy, 
44  ;  LittL  155.  It  is  sufficient  if  the  suggestion 
is  proved  true  in  subsunce,  although  not  proved 
strictly  as  laid  ;  or  where  the  suggestion  waa,  that 
the  parson  had  20  acres  of  pasture  and  20  acres  of 
wood  in  lieu  of  tithes,  and  it  was  proved  as  to  the 
'QMCttic  and  not  as  to  the  wood  i  Andrew  v.  Figots 


Cra  Eliz.  736,  Mo.  911.  So  if  the  modus  is  laid 
on  the  inhabitants  of  D.  and  proved  to  be  paid  by 
the  plaintiff;  Anon.  Nov.  28.  So  where  there 
is  a  proof  of  a  modus  differing  in  amount ;  Mooce 
9  i  1.    Dyer  17 1 ,  in  Marg.     HetL  100. 

No  proof  is  necessary  where  the  suggestion  is 
in  the  negative  ;  as,  that  the  parsonage  is  not  ap- 
propriate— ^that  the  Lands  are  not  in  the  parish ;  or 
where  the  suggestion  is  of  matter  of  law ;  2  Inst. 
662  ;  nor  of  a  composition  or  agreement  with  the 
parson ;  Woodward  v.  Bugg,  2  Leon,  29 ;  3  Leon. 
257;  Anon.  Lit.  297;  Tanner  o.  Small,  Yelv.  10^: 
nor  of  a  cause  of  suggestion  arising  upon  a  subae ' 
quent  sutute  ;  Wiggon  v.  Ancott,  2  Leon.  213  ; 
nor  where  two  matters  are  suggestedt  one  of 
which  requires  costs,  the  other  not ;  as  a  modus 
and  an  agreement;  semble  Cobb  v.  Hunt, 
Yelv.  119  ;  Brownlow  98 ;  in  which  it  was  held, 
that  die  party  in  such  case  is  not  entitled  to 
double  costs. 

(4)  The  proof  may  be  made  before  one  of  the 
Judges  in  Vacation,  and  recorded  in  Term ;  Skin- 
ner'scase.  Latch.  80.    And  see  15  East,  576. 

(h)  Where  the  party  is  put  to  declare  in  pr^ 
hibition  and  b  nonsuited,  the  defendant  is  not  en- 
titled to  double  costs  under  this  Act,  but  only  to  . 
smgle  costt  under  8  and  9  W.  IIL  c.  11 ;  TTask 
o.  French,  15  E.  574. 

(6)  Calendar  months—being  a  matter  of  ee- 
cleiiaitical  Uw;  Ul.  19.  Hob.  179 ;  2  Mod.  59. 
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after  the  said  prohibition  shall  be  so  jgranted  and  awanled,  that  then 
the  party  that  is  letted  or  bindred  of  his  or  their  suit  in  the  ecclesiastical 
court  by  such  prohibition,  shall  upon  his  or  their  request  and  suit,  without 
delay  have  a  consultation  granted  (7)  in  the  same  case  in  the  court  where 
the  said  prohibition  was  granted;  and  shall  also  recover  double  costs  (8) 
and  damages  against  the  party  that  so  pursued  the  said  prohibition,  the  said 
costs  and  damages  to  be  as^gned  or  assessed  by  the  court  where  the  said 
consultation  shall  be  so  granted ;  ^9)  for  which  costs  and  damages  the 
party  to  whom  they  shall  be  awarded  may  have  an  action  of  debt,  (10)  by 
t)ill  plaint  or  information,  in  any  of  the  King's  courts  of  record,  wherein 
the  defendant  shaU  not  wage  his  or  their  law,  nor  have  any  essoij^n  or  pro- 
tection allowed  or  admitted. 

XV.  Provided  always,  and  be  it  enacted  by  the  autliorily  aforesaid.  Of  what  thingi 
That  this  Act,  or  any  thing  therein  contained,  shall  not  extend  to  give  «  Judge  Ecde- 
any  minister  or  judge  ecclesiastical  any  jurisdiction  to  hold  plea  of  any  riattical  dull 
matter  cause  or  thing,  being  contrary  or  repugnant  to  or  aeainst  the  hold  Plea, 
effect  intent  or  meaning  of  the  statute  of  wettmifuter  second,  the  fifth  ^*  ^  !•  «•  1» 
chapter,  the  statutes  of  Articuii  cUri,  Circumtpecte  agatis  Silva  cadua^  the  q  5^  o  _j   | 
treatise  Dc  Regia  prohibit wne,  ne  against  the  statute  of  Annoprimo  Ed-  ^  125 
wardi  tertiiy  tl\e  tenth  chapter,  or  any  of  them,  ne  yet  hold  plea  in  any  {^^^  '^^  2 
matter  vrhercofthe  King's  court  of  right  ought  to  have  jurisdiction;  any  c.  11.  '        * 
thing  herein  contained  to  the  contrary  in  any  wise  notwithstanding.  {g  £^1, 3,  ,t,  9 

c.  7.    45  Ed.  3.  c.  3.    2  Inst!  6S3. 

XVI .  Provided  nevertheless,  where  heretofore  such  a  custom  hath  been 
in  many  parts  of  Walet,  that  of  such  chattel  and  other  goods  as  hath  been 
given  with  the  marriage  of  any  person,  their  tithes  have  been  exacted  and 
levied  by  the  parsons  and  curates  in  those  parts ;  which  custom  being 
dissonant  from  any  part  of  this  realm,  as  it  seemed  when  the  said  countiy 
of  Wales  was  through  civil  dissention  unculted,  for  want  of  other  sufficient 

I>rofits  that  might  otherwise  grow  to  the  curates  and  ministers  there,  to 
lavebeen  for  that  time  tolerable :  so  now  the  country  being  well  manured 
and  husbanded,  and  the  tithe  is  duly  paid  there  of  corn  hay  wool  and 
cheese,  and  of  other  increase  of  all  manner  of  cattle,  as  it  is  commonly  in 
all  other  parts  of  this  realm,  the  same  custom  seems  to  be  gp-ievous  and 
unreasonable,  esoecially  where  the  benefices  are  else  sutficient  for  the 
finding  of  the  saia  ministers  and  curates :  That  it  be  therefore  enacted  ^^  Tithes  of 
by  the  authority  afores^d,  That  from  and  after  the  first  day  of  Mtiy  Marriage  Goods 
next  coming  no  such  tithes  of  marriage  goods  be  exacted  or  required  shall  be  paid 
of  any  person  within  the  said  dominion  of  Wales  or  marches  of  the  saine;  in  Wales,  &c. 
any  thing  in  this  Act  contained,  or  any  other  Act  custom  or  prescription 
had  or  made  to  the  contrary  hereof  notwithstanding.     [Cok.Lit.  159.  a.] 

It  was  held  Mo.  573,  that  the  six  months  must  be  (8)  Double  costs  are  only  given  for  not  prov- 

in  Term  time ;  but  this  has  been  since  overruled,  ing  the  suggestion,  not  for  variance  between  the 

and  the  time  nms  firom  the  teste  of  the  writ  of  suggestion  and  the   libel ;    Hulton   v.   Barnes, 

prohibition;  Foy  v.  Lister,  2  Salk.  554  ;  2  Ld.  Yelv.  79 :  and  to  obtain  such  costs  a  consultation 

Raym.  1171.     When  the  declaration  vras  by  rule  must  be  awarded;  Watkinson  r.  Pacy,  Latch.  140  ; 

of  Court  amended,  to  make  it  conformable  to  the  Hey  81.    Whether  the  Act  applies  to  prohibition 

proceedings  in  the  Spiritual  Court,  it  was  ruled  by  an  administrated  in  a  suit  for  tithes,  due  by  the 

that  the  time  should    be   computed  from  the  intestate  ;  Dubit,  Creake  v.  Pitcairne,  Barnes  129 ; 

amendment ;  Malton  v.  Acklam,  Barnes  428.    If  Cas.  Prac.  C.  B.  157 ;  Prac.  Reg.  118. 

the  proof  be  defective  it  may  he  amended  within  (9)  The  Court  do  not  make  the  payment  of 

the  six  months,  but  not  after  ;  Stkldar  v.  Tllar,  double  costs,  &c.  part  of  the  rule :  they  follow 

Lit.  155.  of  course  from  the  consultation  being  awarded  | 

(7)  A  consuhation  for  not  proving  the  sugges-  Foy  r.  Lister,  2  Ld.  Raym.  1172. 

tion  is  not,  like  a  consultation  on  the  merits,  a  bar  (10)  In  such  action  the  Plaintiff  is  entitled  to 

to  a  second  prohibition.    See  Carth.  463  ;   Cro.  coeu ;  1  RoL  Abr.  516.  L  37. 
Car.  208 ;  Tiask  v.  French,  15  East,  574. 


[  No.  VII.  ]    7  &  8  William  III.  c.  6.— An  Act  for  the 

more  easy  Recovery  of  small  Tithes. 
VOR  the  more  easy  and  effectual  recovery  of  small  tithes,  and  the  ralue  7^9^,  m, 
ofthemi  where  the  same  shall  be  unduly  substracted  and  detained,  c.  6.  ^ 


Tiihesi,  [PartlL 

where  the  same  do  not  amount  to  above  the  yearly  value  of  forty  shilUogs 
from  any  one  person ;  Be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  tlie  Lords  Spiritual  and  Tem- 
|K}ral  and  Commons  in  this  present  Parliament  assembled^  and  by  the 
authority  of  the  same,  That  aU  and  every  person  and  persons  shall  hence- 
forth well  and  truly  set  out  and  pay  all  and  singular  the  tithes  corn- 
Continued  fur-  monly  called  Shudl  I'ithes,  and  compositions  and  agreements  for  the 
th«r  for  7  years  same,  with  all  offerings  oblations  and  obvcntions,  to  tlie  several  rectors 
by  10  &  1 1  vicars  and  other  persons  to  whom  they  are  or  shall  be  due,  m  their  seve- 
W.  III.  c.  15.  ral  parishes  withm  this  kingdom  of  En^iand^  dominion  of  \Vale$^  and 
and  perpetuated  town  of  Berwick  upon  'Tweedy  according  to  the  rights  aistoms  and  pre- 
by  3  &  4  Anne,  scriptions  commonly  used  within  the  said  parislies  respectively  ;  and  if 
c  I&  Mc.  1.  anv  person  or  persons  shall  hereafter  subtract  or  withdraw,  or  any  ways 
Tin  V  8  561  ^"  i^  ^^  true  payment  of  such  small  tithes  offerings  oblations  obveo* 
Bern.  V.2' 498.'  ^^^°^  ^''  compositions  as  aforesaid,  by  the  space  of  twenty  days  at  most 
Smali  Tithes  *  ^^^  deman.'l  tliereof,  then  it  shall  and  may  be  lawful  fur  the  person  or 
not  paid  in  20  persons  to  whom  the  same  shall  be  due,  to  make  his  or  their  complaint  ia 
days  after  de-  writing  unto  two  or  more  of  his  Majestv*3  justices  of  the  peace  within  that 
mand,  lawful  to  county  riding  city  town  corporate  place  or  division  where  the  same 
complain  to  shall  crow  clue;  neither  of  which  justices  of  peace  is  to  be  patron  of  the 
two  Jufltices  church  or  chapel  whence  the  said  tithes  do  or  shall  arise,  nor  any  ways 
not  interested,    interested  in  buch  tythes  otFerings  oblations  obventions  or  compositions 

aforesaid. 
18  Ed.  3.  St.  3,      II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  here- 
c.  7.  after  any  suit  or  complaint  shall  be  brought  to  two  or  more  justices  of 

45  Ed.  3.  c.  3.    the  peace  as  aforesaid,  concerning  small  times  ofl'erings  oblations  obven- 
5  H.  4.  c.  11.    tions  or  compositions  as  aforesai<f,  ihe  said  justices  are  hereby  authorised 
and  required  to  summon,  in  writing  under  their  hands  and  seals,  by  rea- 
who  may  sum-   ^onablc  warning,  every  such  person  or  persons  against  whom  any  com- 
mon the  Person  plaint  shall  be  made  as  aforesaid ;  and  after  bis  or  their  appearance,  or 
complained  of,    upon  default  of  their  appearance,  the  said  warning  or  summons  being 
and  on  default     proved  before  them  upon  oath,  the  ssiid  justices  of  peace,  or  any  two  or 
of  appearance     more  of  them,  shall  proceed  to  hear  and  determine  the  said  complaint, 
determine  the     and  upon  the  proofs  evidences  and  testimonies  produced  before  them. 
Complaint,  &c.  shall,  in  writing  under  their  hands  and  seals,  acljudge  the  ca?e  and  give 
such  reasonable  allowance  and  compensation  for  such  titlics  oblations 
and  compositions  so  subtracted  or  withheld,  as  they  shall  judge  to  be  just 
and  reasonable,  and  also  such  costs  and  charges,  not  exceeding  ten  shil- 
lings, as  upon  the  merits  of  the  cause  shall  appear  just. 
On  refusal  to         ^^^-  ^^^^  ^  i^  further  enacted.  That  if  any  person  or  persons  shall 
pay  in  10  days    refuse  or  neglect,  by  the  space  of  ten  days  after  notice  given,  to  pay  or 
after  notice,       satisfy  any  such  sum  of  money,  as  upon  such  complaint  and  proceeding 
the  Constables,  shall  by  two  or  more  justices  tif  the  peace  be  adjudged  as  aforesaid,  in 
&c.  may  dis-       every  such  case  the  constables  and  churchwardens  of  the  said  parish,  or  , 
train.  one  of  them,  shall,  by  warrant  under  the  hands  and  seals  of  the  said 

justices  to  them  directed,  distrain  the  goods  and  chattels  of  the  party  so 
refusing  or  neglecting  as  aforesaid,  and  after  detaiiiing  them  by  the 
space  ol*  three  days,  in  case  the  said  sum  so  adjwigcd  to  he  paid,  tjeether 
with  reasonable  charses  for  making  and  detaining  the  said  distress,  be  uot 
tendered  or  paid  by  the  said  party  in  the  mean  time,  sliall  and  may  make 
publick  sale  of  the  same,  and  pay  to  the  party  comphiining,  so  much  of 
the  money  arising  by  such  sale  as  may  sati^ify  the  said  sum  so  adjudged, 
retaining  to  themselves  such  reasonable  charges  for  making  and  keeping 
the  said  distress,  as  the  said  justice  shall  think  fit,  and  shall  render  the 
overplus  (if  any  be)  to  the  owner. 
Justices  to  ad-        IV.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  lawful 
minister  an        for  all  justices  of  peace,  in  the  examination  of  all  matters  offered  to  thcn& 
Oath.  by  this  Act,  to  administer  an  oath  or  oaths  to  any  witness  or  witnesses, 

where  the  same  shall  be  necessary  for  their  information  and  for  the  better 
discovery  of  the  truth. 
Not  to  extend        V.  Provided  also,  and  he  it  enacted,  That  this  Act,  or  any  thing  herein 
to  London,  &c.  contained,  shall  not  extend  to  any  tithes  oblations  payments  or  obventions 
widiin  the  city  of  London  or  liberties  thereof,  nor  to  any  other  city  or 


ClussUO  Tllbfit. 

town  corporate  where  the  same  areaet<:led  by  any  Act  of  Farlianent  in 

that  case  particularly  marie  and  provided. 

VI.  Provided  also,  and  be  it  enacted.  That  no  complaint  for  or  con- 
cernine  any  small  tithea  offerings  oblations  obventions  or  compositions 
herea&r  due,  shall  be  heard  and  detcnn:ned  by  any  justices  of  the  peace, 
by  virUie  of  this  Act,  unless  the  complaint  shall  be  made  within  theispace 
of  two  years  next  after  the  times  that  the  same  tiihes  obktions obventions  No  CompUint 
and  compositions  did  become  due  or  payable;  any  thing  in  this  Act  con-  to  be  heard 
tained  to  the  contrary  notwithstanding.  unlets  made  within  two  years, 

VII.  Provided  also,  and  be  it.  enacted.  That  any  person  finding  him  her  Persons  ag- 
or  themselves  aggrieved  by  any  judgment  to  be  given  by  any  two  justices  grievejl  may 
of  the  peace,  shall  and  may  appeal  to  the  next  general  quarter  sessions  to  appeal  to  the 
be  held  for  that  county  riding  city  town  corporate  or  division,  and  the  Sessions. 
justices  of  the  peace  there  present,  or  the  major  part  of  them,  shall  proceed 

finally  to  hear  and  determine  the  matter,  and  to  reverse  the  said  judg- 
ment if  they  shall  see  cause ;  and  if  the  justices  then  present,  or  the  If  Judgement 
nuyor  part  of  them,  shall  find  cause  to  confirm  the  juflgment  given  by  confinned,  Jus- 
the  first  two  Justices  of  the  peace,  they  shall  then  decree  the  same  by  tices  to  give 
order  of  sessions,  and  shall  also  proceed  to  give  such  costs  against  the  Costs,  &c. 
appellant,  to  be  levied  by  distress  and  sale  o(\Ue  goods  and  chattels  of  the 
said  appellant,  as  to  them  shall  seem  just  and  reasonable ;  and  no  pro- 
ceedings or  judgment  had  or  to  be  had  by  virtue  of -this  Act  shall  be 
removed  or  superseded  by  virtue  of  any  writ  of  ceHiorttri  or  other  writ 
out  of  his  Majesty *s  courts  at  Wesfmintcr,  or  any  other  court  whatsoever, 
unless  the  title  ot  such  tithes  oblations  or  obventions  shall  be  in  question; 
any  law  statute  custom  or  usa^e  to  the  contrary  notwithstanding. 

VIII.  Provided  always,  and  be  it  enacted.  That  where  any  person  or   Persons  coin- 
persons  complained  ot  for  hubtracting  or  withholding  any  small  tithes,  plained  of  m- 
or  other  duties  aforesaid,  shall,  before  the  justices  of  the  peace  to  whom  oadngonany 
such  complaint  is  made,  insist  upon  any  prescription  composition  or  CompoBttkm, 
modns  decimandi  agreement  or  title,  whereby  he  or  she  is  or  ought  to  be   &c.  and  giving 
freed  from  payment  of  the  said  tithes  or  other  dues  in  question,  and  de-  Security  to  p^ 
liver  the  same  in  writing  to  the  said  justices  of  the  peace,  subscribed  by  Coiti,  Jiattcct 
him  or  her,  and  shall  then  give  to  tlie  parly  complaining  reasonable  and  {*°J  *°  *^*'* 
sufficient  security,  to  the  suiisfaction  of  the  said  jusiicei^,  to  pay  all  such  •'"'*S«»«nt- 
costs  and  damages  as  upon  a  trial  at  law  to  be  had  for  that  puipose  ill 

any  of  his  iMajcsty's  courts  havii^  cognizance  of  that  matter  shall  be 
given  against  him  her  or  them,  in  case  the  said  prescription  composi- 
tion or  modus  decimandi  shall  not  upon  the  said  trial  be  allowed ;  that  in  ^ 
that  case  the  said  jus  tices  of  the  peace  shall  forbear  to  give  any  judgment 
in  the  matter,  and  that  then  and  in  such  case  the  person  or  persons  so 
complaining  shall  and  may  be  at  liberty  to  prosecute  such  person  or  per- 
sons for  their  said  subtraction,  in  any  other  court  or  courts  whatsoever, 
where  he  she  or  they  might  have. sued  before  tlie  making  of  this  Act;  any 
thing  in  this  Act  to  the  contrary  notwithstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Judgment  to  be 
person  and  pcr>ions  who  shall  by  virtue  of  this  Act  obtain  any  judg-  inrolled  at  the 
ment,  or  against  whom  any  judgment  shall  l>c  obtained,  before  any  jus-  next  Sessions 
tices  of  the  peace  out  of  sefsioiis,  for  small  tithes  oblations  obventions  or  by  the  Cleikof 
compositions,  shall  cause  or  procure  the  said  judgment  to  be  inrolled  at  the  Peace,  &c. 
the  next  general  quarter  sessions  to  be  holden  lor  the  said  county  city 

riding  or  division ;  and  the  clerk  of  the  peace  for  the  said  county  city 
riding  or  division  is  hereby  required,  upon  tender  thereof,  to  inrol  the 
same,  and  that  he  shall  not  ask  or  receive  for  the  inrolment  of  any  one 
judgment  any  fee  or  reward  exceeding  one  shilling ;  and  that  the  judg- 
ment so  inrolled,  and  satis&ction  made  by  paying  the  same  sum  so  ad- 
judged, shall  bu  a  good  bar  to  conclude  the  said  rectors  vicars  and  other 
persons  from  any  o'ther  remedy  for  the  said  small  tithes  oblations  obven- 
tions or  compositions  for  which  the  said  judgment  was  obtained. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  Persons  remor- 
person  or  persons  against  whom  any  such  judgment  w  judgments  shall  ing.  Justices 
be  had  as  aforesaid,  shall  remove  out  of  the  county  riding  city  or  corpora-  may  certify  the 
tioa  after  judgment  had  as  aforesaid,  and' before  the  levying   he  sum  or  judgment,  Ac* 


272 

No.  vn. 

7  &  8 

WiiUam  III. 

c.  6. 


TUhes. 


[Part  II. 


Justices  may 
give  C«ats  not 
exceeding  lOf.' 


DouUe  Costs. 


Suits  for  Tithes 
not  exceeding 
40#.  to  have  no 
benefit  by  this 
Act. 

Act  to  continue 
three  years. 


7&8 
W.  111.  c.  34. 
13  &  14  Car.  3, 
cl. 

1  W.      M. 
cl8. 

Ouakers  to 
make  the  fol- 
lowing Affirma« 
tion, 
Carthew,  448. 


8  Geo.  1,  c.  6. 

which  is  to  be 
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sums  thereby  adjudged  to  be  levied,  the  iustices  of  the  peace  who  made 
the  said  judgment,  or  one  of  them,  shall  certify  the  same,  under  hts  or 
their  haiids  and  seals,  to  any  justice  of  peace  of  such  other  county  city  or 
place  wherein  the  said  person  or  persons  shall  be  inhabitants ;  which  said 
justice  is  hereby  authorized  and  required,  by  warrant  under  his  hand  and 
seal  to  be  directed  to  the  constables  or  churchwardens  of  the  place  or  one 
of  them,  to  levy  the  sum  or  sums  so  adjudged  to  be  levied  as  aforesaid, 
upon  the  goods  and  chattels  of  such  person  or  persons  as  fully  as  the  said 
other  justices  might  have  done  if  he  she  or  thev  had  not  removed  as 
aforesaid ;  which  shall  be  paid  according  to  the  said  judgment. 

XI.  Provided  always,  and  be  it  enacted,  That  no  vicar  or  other  person 
shall  have  remedy  to  recover  small  tithes  or  other  dues  aforesaid,  which 
became  or  were  due  before  the  making  of  this  Act,  unless  complaint  be 
made  to  the  justices  of  the  peace  in  form  aforesaid  before  the  first  dav  of 
October  which  shall  be  in  the  year  of  our  Lord  one  thousand  six  hundred 
ninety-six. 

ill.  And  it  is  hereby  declared  and  enacted,  That  the  said  justices  of 
the  peace  who  shall  hear  and  determine  any  of  the  matters  aforesaid 
shall  have  power  to  give  costs  nut  exceeding  ten  shillings  to  the  party 
prosecuted,  if  they  shall  find  the  complaint  to  be  false  and  vexatiouSi 
which  costs  shall  be  levied  in  manner  and  form  aforesaid. 

XIII,  Provided  also,  and  be  it  further  enacted.  That  if  any  person  or 
persons  shall  be  sued  for  any  thing  done  in  execution  of  this  Act,  and 
the  plaintiff  in  such  suit  shall  discontinue  his  action,  or  be  nonsuit,  or  a 
verdict  pass  against  him,  that  then  in  any  of  the  said  cases  such  person 
or  persons  shall  recover  double  costs. 

A IV.  Provided  always.  That  any  clerk  or  other  person  or  persons  who 
shall  begin  any  suit  for  recovery  of  small  tithes  oolations  or  obventions 
not  exceeding  the  value  of  forty  shillings,  in  his  Majesty's  Court  of  Exche- 
quer, or  in  any  of  the  Ecclesiastical  Courts,  shall  have  no  benefit  by  this 
Act  or  any  clr.use  in  it  for  the  same  matter  for  which  he  or  they  have  so 
sued. 

XV.  Provided  always  and  be  it  further  enacted,  That  this  Act  shall 
continue  for  the  space  of  three  years,  and  from  thence  to  the  end  of  the 
next  Session  of  Parliament,  and  no  lunger.  [Made  perpetual  S  Ann. 
c.  18.]  

[  No.  VIII.  ]  7  &  8  William  III.  c.  34.— An  Act  that  the 
solemn  Aifinuation  and  Declaration  of  the  People 
called  Quakers  J  shall  be  accepted  instead  of  an  Oath  in 
the  usual  Form. 

'  ^^^HEREAS  divers  dissenters  commonly  called  Quakers,  refusing  to 
'  take  an  oath  in  courts  of  justice  and  other  places,  are  frequently 

'  imprisoned  and  their  estates  scquestred  by  process  of  contempt  issuing 

*  out  of  such  courts,  to  the  ruin  of  themselves  and  families :'  For  remedv 

*  thereof  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  witn 

*  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 

*  mons  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
'  same.  That  from  and  after  the  fourth  day  of  May  which  shall  be  in 

*  the  year  of  our  Lonl  one  thousandsix  hundred  ninety-six,  every  Quaker 

'  within  this  kingdom  of  England^  dominion  of  WahSy  or  town  of  Berwick"  ' 

*  vpon-Tweed,  who  shall  be  required  upon  any  lawful  occasion  to  take  an 
oath  in  any  case  where  by  law  an  oatn  is  required;  shall,  instead  of  the 
usual  form,  be  permitted  to  make  his  or  her  solemn  aifirmation  or  deda^ 
ration  in  these  words  following,  viz. 

*l  A.  B,  do  declare,  in  the  presence  of  Almighty  God,  the  wimess  of 
the  truth  of  what  I  say.' 

II.  Which  said  solemn  affirmation  or  declaration  shall  be  adjudged 
and  taken,  and  is  hereby  enacted  and  declared  to  be  of  the  same  force 
and  effect  to  all  intents  and  purposes,  in  all  Courts  of  justice  and  other 
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places  where  by  law  an  oath  is  required  within  this  kingdom  of  England    No.  VIII. 
dominion  of  fraies  or  town  of  Benoich-upon^  Ticeed,  as  if  such  Quaker  had        7  &  8 
taken  an  oath  m  the  usual  form.  William  III 

III.  And  be  it  further  enacted  by  the  auUiority  aforesaid,  That  if  any  » . 

Quaker  making  such  solemn  affirmation  or  declaraiion  shall  be  lawfully     ^   c^o^«  ^ 
convicted  wilfidly  falsely  and  corruptly  to  have  affirmed  or  declared  any     ^•^■V^*^ 
matter  or  thine,  which  if  the  same  Had  been  in  the  usual  form  would  Penalty  on  filse 
have  amounted  to  wilful  and  corrupt  perjury ;  every  such  Quaker  so  Affiraiatioii. 
offending  shall  incur  the  same  penalties  and  forieitures  as  by  the  laws 
and  statutes  of  this  realm  are  enacted  against  persons  convicted  of  wilful 
and  corrupt  penury. 

*  IV.  And  wnereas  by  reason  of  a  pretended  scruple  of  conscience  If  Qoaken  re- 
*  Quakers  do  refuse  to  pay  tith^  and  church  rates ;'  be  it  enacted  by  the  fuse  to  pay 
authority  aforesaid,  That  where  any  Quaker  shall  refuse  to  pay  or  com-  Tithes,  ftc. 
poimd  for  his  jgreat  or  small  tithes  or  to  pajr  any  church  rates,  it  shall  and  Jiucicei,  oa  ^ 
may  be  lawful  to  and  for  the  two  next  justices  of  peace  of  the  same  ««diig  what  it 
county  (other  Aan  such  iustice  of  the  pence  as  is  patron  of  the  church  due,  may  com- 
or  cha^l,  whence  the  said  tithes  do  or  snail  arise,  or  any  ways  interested  P*'  ^*™  there- 
in the  said  tithes)  upon  the  complaint  of  any  parson  vicar  farmer  or  r°*    j    loi"* 
pro|>rietor  of  tithes  churchwarden  or  churchwardens,  who  ought  to  have  g     i  Bui  485 
receive  or  collect  the  same,  by  warrant  under  their  hands  and  seals  to    **     »ur.40D. 
convene  before  them  such  Quakeir  or  Quakers  neglecting  or  refusing  to 
pay  or  compound  fur  the  same,  and  to  examine  upon  oath  (which  oath 
the  said  justices  are  hereby  empowered  to  administer)  or  in  such  manner 
as  by  this  Act  is  provided  the  truth  and  iustice  of  the  said  complaint, 
and  to  ascertain  and  state  what  is  due  and  payable  by  such  Quaker  or 
Quakers  to  the  party  or  parties  complaining,  and  by  order  under  their 
hands  and  seals  to  direct  and  appoint  the  payment  thereof,  so  as  the  sum 
ordered  as  aforesaid  do  not  exceed  ten  pounds ;  and  upon  refusal  by  such 
Quaker  or  Quakers  to  pay  acoordine  to  such  order,  it  shall  and  may  be 
lawful  to  and  for  any  one  of  the  said  justices  by  warrant  under  his  hand 
and  seal  to  levy  the  money  thereby  ordered  to  be  paid  by  distress  and 
sale  of  the  goods  of  such  offender  his  executors  or  administrators,  ren- 
dering only  the  overplus  to  him  her  or  them,  necessary,  charges  of  dis- 
training being  thereout  first  deducted  and  allowed  by  the  said  justice ; 
and  any  person  finding  him  her  or  themselves  aggrieved  by  any  judgment  Penons  ag- 
gtven  by  such  two  justices  of  the  peace,  shall  and  ma^  appeal  to  the  {rieved  may 
next  General  Quarter  Sessions  to  be  held  for  the  county  riding  city  liberty  aopeal  to  the  , 
or  town  corporate ;  and  the  justices  of  the  peace  there  present  or  the  Quarter  Ses- 
maior  part  of  them  shall  proceed  finally  to  hear  and  determine  the  matter,  J««j»  who  are 
and  to  reverse  the  said  judgment  if  they  shall  see  cause  ;  and  if  the  jus-  ^"^7  ^  dtter- 
tioes  Uien  present  or  die  major  part  of  them  shall  fiiid  cause  to  continue  ""'^ 
the  judgment  given  by  the  first  two  justices  of  the  peace  they  shall 
then  decree  the  same  by  order  of  Seissons,  and  shall  also  proceed  to  give 
such  costs  against  the  appellant,  to  be  levied  by  distress  and  sale  otthe 
goods  and  chattels  of  the  said  appellant,  as  to  them  shall  seem  just  and 
reasonable ;  and  no  proceedings  or  judgment  had  or  to  be  had  by  virtue  No  JudgncBt 
of  th'^s  Act  shall  be  removed  or  superseded  by  any.  writ  of  Certiorari  or  tobesuperwdcd 
other  writ  out  of  His  Majesty  Courts  at  Westminster  or  any  other  Court  ^y  CtrtionutL 
whatsoever,  unless  the  title  of  such  tithes  shall  be  in  question, 

V.  Provided  always.  That  in  case  any  such  apf>eal  be  made  as  afore- 
said, no  warrant  of  distress  shall  be  granted  until  after  such  appeal  be 
determined. 

i.^fv^'^*?^*^^/'*^.^*  '^  enacted.  That  no  Quaker  or  reputed  Quaker  Quakennot  to 
shall  by  yirtoie  of  this  Act  be  qualified  or  permitted  to  give  evidence  in  give  Evidenoeui 
any  cnmmal  causes,  or  serve  on  any  juries,  or  bear  any  office  or  place  of  criminal  Causes^ 
profit  m  the  Government ;  any  thing  m  this  Act  contained  to  the  contrary  &c. 
in  any  wise  notwithstanding. 

VII.  Provided,  That  this  Act  shall  continue  in  fprce  for  the  space  of  ti,'-  a^«». 
seven  years,  and  from  thence  to  tlie  end  of  the  next  Session  of  Parlia-  i^«^Sn-SLl 
meat,  and  no  longer.  S^i  oTiT i^, 

c6.  but  is  altered  by  1  Geo.  I.st.2,c.l5,iec.4,^8  Geo.Lc(». 
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No.  IX.  [  No.  IX.  ]     11  &  12  William  lU.  c.  16.— An  Act  for  the 

11  8t  1^  better  ascertaining  the  Tithes  of  Hemp  and  Flair. 

WiUiain  III.  i  wheREAS  an  Act  macic  in  the  lliird  year  of  the  reign  of  his  Ma- 

C.  W.  *  '  »   jesty  and  tlie  late  Queen,  intituled  An  Act  for  the  belter  aacertmn" 


'  ing  tie  Tithes  of  Hemp  and  Flajr^  was  made  to  continue  hut  for  i 
lift  12  W.IIL  '  years,  and  to  tlie  end  of  the  next  Session  of  Parliaracnt  afler  such  term 
c.  16.  ^  ended,  and  n  now  expired^'  and  whereas  the  said  Act  hath  by  experieooe 

27  H.  8,  c.  20.  lieen  found  very  usefiii  and  necessary ;  Be  it  therefore  enacted  by  the 
3  W.&  M.  c3.  Kind's  most  excellent  Maje?ty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same.  That  mm  and  afVer  the 
five  and  twentieth  day  of  March  which  shall  be  in  tlie  year  of  our  Lord 
Gfottodfown      ^^®  tliouSiMid  seven  h\indred,  all  and  evefy  perM>n  or  persons  who  shall 
trith  Flax  or       90w  or  cause  to  be  sown  any  hemp  or  flax  in  any  parish  or  filace  in  the 
Henp,  CD  psy     kingdom  of  Enghmd  dominion  of  Wcies  ami  town  of  Bmeick^T^n' 
St*  per  Acre.       Ttoeed^  shall  pay  or  cause  to  be  paid  to  every  parson  vicar  or  impropriator 
of  any  such  trnrish  or  place  yearly  and  every  year  the  sum  of  five  kil- 
lings and  no  more  for  each  acre  of  hemp  and  flax  so  sewn,  before  the 
same  be  carried  off  the  ground,  and  so  proportiunably  for  more  or  less 
ground  so  sown  ;  for  the  recovery  of  which  sum  or  sums  of  money,  the 
panon  vicar  or  impropriator  shall  have  the  common  and  usual  remedy 
allowed  of  by  the  laws  of  the  land. 

I£.  Provided,  That  this  Act  or  any  tiling  therein  contained  shall  not 

extend  to  charge  any  lands  dischargid  by  any  Modut  DecimanSy  ancient 

composition,  ur  otheruise  discharg<3l  of  tithes  by  law. 

Not  to  alter  HI    Provided  always,  That  nothing  herein  contained  shall  extend  or 

payment  of       .he  construed  to  extend  to  mak«  any  alteration  in  the  right  or  manner  of 

Tithea  for  payment  of  tithes  of  flax  and  hemp  to  any  ecclesiastical  person,  incum- 

Giound  town      ttent  of  any  parsonage  vicarage  or  curacy,  or  to  any  impropriator  or  body 

^  with  Hemp  or    corporate  having  or  holding  any  impropriation  Ibr  such  ground,  as  ham 

*^*  *>e*Yf  ®"      ^  *"y  *■"*  **^^  ^^  second  day  ot  February  one  thousand  six  hundred 

^A9AVK^*     eighty-four,  ai:d  before  the  second  day  of  February  one  thousand  six 

ifiQi  hundred  ninety-one,  been  sown  with  flax  or  hemp  and  paid  tithe  in  kind 

J  091.  ujj  3up1j  incumbent  impropriator  or  botly  corporate  respectively,  but  that 

the  same  shull  continue  and  be  payable  and  paid  as  full  and  in  such 

manner  as  formerly ;  any  thing  in  this  Act  to  the  contrary  notwith*- 

standing. 

Att  ta  ooatiiiue      IV.  Provided,  That  this  law  shall  continue,  in  foree  for  seven  years  to 

MWMi  yoaift        be  accounted  fiom  the  said  five  and  twentieth  day  of  Marchy  and  from 

thence  to  the  end  of  the  next  Sessions  of  Parliaments  and  no  longer. 

[Made  perpetual  by  1  Geo.  l.  stat.  2,  cap.  26;  sect.  «.] 


%  f  No.  X.  ]  1  George  I.  stat.  2/c. «.— An  Act  for  makin^g 
l)eii>etual  an  Act  of  the  seventh  and  eighth  Years  of 
the  Reign  of  his  late  Majesty  King  Wim-jam  the  Thirdy 
intituled  j4n  Act  tJiat  ttie  solenm  AfftrmfOifm  ani  De^ 
deration  of  the  pe&ple  called  QuakeiV,  ffhaU  be  accepted 
instead  of  an  Oath  in  the  usual  form;  and  for  explaining 
and  enforcing  the  said  Act  in  relation  to  the  Payment 
of  Tithes  and  Church-Bates ;  and  for  appointing  liie 
Form  of  an  Afllmmdon  to  be  taken  by  the  said"  people 
called  Quaken^  instead  of  the  Oath  of  Abjuration. 

1  Geo.  1  St.  2*.      '  ^^'  ^"^  whereas  by  the  said  Act  made  in  the  seventh  year  of  tiie  icign 

c^6  tec.  2.  *       *  ^f  ^*"S  William  Uie  Third,  a  remedy  is  provided  for  the  recovery  <rf 

€3siu8efi>r'tbe    *  tithes  aiid  church-rates,  where  any  Quaker  should  refuse  to  pay  the 

BecDtey  of       '  ^™®  •'    ^«  >'  enacted  by  the  authority  aforesaid,  That  such  remedy 

Tithes,  fee.  fifom  Quskers.    7  &  8  W.  lit  c.  34. '  See  1  Bur.  485.  (^  n,r^n]o 
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shall  be  and  i»hereliy  extended,  and  the  like  remedy  shall  and'  maybe 

had  and  used  against  any  Quaker  or  Quakers  for  the  recovering  of  any 

tithes  or  rates,  or  any  customary  or  other  rights  dues  or  payments  be- 

looeing  to  any  diuroh  or  chafe! ,  which  of  eight  by  law  and  custom 

ought  to  be  paid  for  the  stipend  or  maintenance  of  any  minister  or 

cunUe  officiating  in  any  church. or  chapel;  and  any  two  or  more  justices 

of  the  peace  of  the  same  county  or  place,  otlicr  than  such  justice  of  the 

peace  as  is  patron  of  any  such  church  or  chapel  or  any  ways  interested 

ID  the  said  tithes,  upon  complaint  of  any  parson  vicar  curate  farmer  or 

proprietor  of  such  tithes,  or  any  churchrwarden  or  chapel-warden  or 

other  person  who  ought  to  have  receive  or  collect  any  such  tithes  rates 

dues  or  payments  as  aforesaid,  are  hereby  authorised  and  required  to 

summon  in  writing  under  tlicir  hand&and  seais^  by  reasonable  warning, 

such  Quaker  or  Quakers  against  whom  such  complaint  shall  be  made, 

and  afler  his  or  their  appearance,  or  upon  detault  ot  appearance,  the  said* 

warning  or  summons  being  proyed  before  them  upon  oath,  to  proceed  (o 

bear  and  determine  the  saia  complaint,  and  to  niake  such  order  therein 

as  in  the  said  Act  is  limited  or  directed ;  and  also  to  order  such  costs  and 

charges  as  they  shall  think  reasonable,  not  exceeding  ten  shillings,  as 

upon  the  merits  of  the  cause  shall  appear  just ;  which  onlcrshall  and 

may  be  so  executed,  and  on  such  appeal  may  be  reversed  or  affirmed  by  # 

the' General  Quarter  Sessions  of  the  county  or- place,  with  such  costs  and 

remedy  for  the  same,  and  shall  not  be  removed  into  any  oUvei  Court, 

unless  the  titles  of  such  titlies  dues  or  payments  shall  be  in  question,  in 

like  manner  as  in  and  by  tlie  same  Act  is  limited  and  [)rovided. 

Iir.  And  whereas  several  disputes  have  arisen  concerning  ihe  effect  of  Concerning  the 
the  abjuration  to  be  taken  by  tlie  [>eople  calkd   Qtwk'^rsj  upon  their  Solemn  Afiir-  j 
soJfiHUi  affirmiition,  asdtrectcil  by  an  Act  uf  Parliament  made  in  the  sixth  mation  to  be  i 
year  of  her  late  Msyesty*s  reign  :  now  for  preventing  the  like  inoonve-  taken  by  Quak- 
niences  fur  the  future.  Be  it  enacted  by  the  authority  aforesaid,  That  in  crs  instead  of 
all  cases  wherever  the  effect  of  the  said  abjuration   oath  may  be  legally  dj«  Abjuration 
tended,  or  required  of  tlie  said  people  call&d  Quakers,  or  any  of  them,  ^^^' 
he  or  they  sliall.take  the  effect  thereof  in  the  following  words  (that  is  °  Anna,  c  23. 
to  say), 
1[A.B.  do  truly  and  sincerely  acknowledge  profess  testify  and  declare  The  Affirma- 

in  the  presence  of  Almighty  God,  the  witness  of  the  truth  of  what  I  tion. 
say.  That  King  Georgb  is  lawful  and  rightful  King  of  tliis  realm,  and  of 
all  other  his  dominions  and  coimtries  thereunto  belonging.     And  I  do  so- 
Temnly  and  sincerely  declare.  That  I  do  l)clicve  the  person  pretended  to  be 
the  Prince  of  Wales  during  the  life  of  the  late  King  James,  and  since  his 
decease  pretending;  to  be,  and  taking  Upon  himself  me  stile  and  title  of  the 
Kiag  of  EngliUK^  by  the  n^me  (^  Mttncs  the  Th'urd,  or  of  StotUndy  by  the 
name  of  Jame%  the  Eighth,  or  the  stile  andtitle  of  King  of  Great  Brituin, 
hath  not  any  ri^ht  or  title  whatst»vcr  to  the  ccown  of  this  realm,  nor  any 
other  the  dominions  thereunto  belonging;  and  I  do  renounce  and  refuse  any 
allegiance  or  obedience  to  him.    And  I  do  solemly  promise,  That  I  wifl 
be  true  and  fkithful,  and  bear  true  allegiance  to  Kmg  George,  and  to 
him  will  be  faithful  against  all  traiterous  conspiracies  '<md  attempts what- 
sover,  which  shall  be  made  against  his  person  crown  or  diffloity.     And  I 
will  do  my  best  endeavour  to  disclose  and  make  known  to  King  Georgr 
and  his  successors  all  treasons  and  traiterous  conspiracies  which  1  shad 
Imow  to  be  made  against  him,  or  any  of  tbem.    And  I  wilt  be  true  and 
&ithfid  to  the  succession  of  the  crown  against  him  tlie  said  JameSf  and   * 
all  other  persons  whatsover,  as  the  same  is  and  stands  settled  by  an  Act, 
mtkuledAn  Act  dectarijt^  the  Rights  and  LitH^rtks  of  the  Subjectyond  9^^^         1  W«  J^  31 
the  Succession  of  the  Crown  to  the  Tate  Queen  Anne  and  the  heirs  of  her  S«iv2.  c^a^ 
body,  being  Protestants;  and  as  the  same>  by  one  other  Act,  intituled  ^^  j^.  ••  «-  « 
An  Act  for  the  farther  Limitation  of  the  Crown,  and  better  securing  the  '»*"^^« 
Rights  and  Liberties  if  the  Subject,  is  asd  stands  settled  and  entailed  after  ^     . 
the  decease  of  the  said  late  Queen,  and  fur  default  of  issue  of  the  said 
late  Queen,  to  the  Jate  Princess  Sophia,  Electoress  and  Duchess  Dowager 
of  Hanover,  and  the  heirs  of  her  tK>dy  being  Protestants.    And  all  these  j 

things  I  do  plainly  and  sincerely  acknowlei^e  promise  and  declare,  ai^OOQlC 

T«  ^ 
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cording  to  these  express  words  by  mc  spoken,  and  according  to  the  plsdn 
and  coniroon  sense  and  understanding  of  the  same  words,  without  any 
equivocation  mental  evasion  or  secret  reservation  whatsover.  And  I  da 
make  this  recognition  acknowledgment  renunciation  and  promise  heartily 
wilhngly  and  truly. 

Thit  Act,  at  to  jy.  Provided  always,  That  so  much  of  this  Act  as  relates  to  the  affirina- 
tht  Affifma-  ^^^^^  ^^  y^^  made  by  the  people  called  Quakers,  shall  be  extended  to  that 
"°q'  *°i  ^^If  part  of  Great  Britain  called  Scotlan(l  for  ever,  and  to  the  plantations  be 
to  ^^^™^^  longing  to  the  crown  of  Great  Britain  for  five  years,  and  to  the  end  of 
Fluutioiufor  ^^®  ^^^^  session  of  Parliament  after  the  said  five  years,  and  no  longer, 
five  yean,  and  thence  to  the  end  of  the  next  Session  of  Parliament. 


[  No.  XL  ]  53  George  HI.  c.  127.— An  Act  for  the  better 
Regulation,  of  IJcclesiastical  .Courts  in  England;  and 
for  the  more  easy  Recovery  of. Church  Rates  and 
Tithes. 

X^nserted  post  Part  IV.    Title  Ecclesiastical  Ck)URTS.] 

[  No.  XII.  ]  1  Geo.  IV.  c.  40.— An  Act  to  amend  and 
explain  an  Act,  passed  in  the  Parliament  of  Ireland  in 
the  Thirty-ninth  Year  of  his  late  Miyesty^  to  enable 
certain  Persons  to  recover  a  just  Compensation  for  the 
Tithes  withheld  from  them  in  the  Years  One  thousand 
seven*  hundred  and  ninety-seven,  and  One  thousand 
seven  hundred  and  ninety-eight. — {8th  July  1820.] 

II^HEREAS  by  an  Act  passed  in  the  Parliament  of  Ireland  in   the 
thirt}r-ninth  vear  of  tne  reign  of  his  late  Majesty  King  Gewwe  the 
39  Gto.3*  (1*)  Thirdy  intituled  iifi  Act  to  erwhk  all  Ecclesiattical  Perions  and  JBodies^ 
Rectors  Vicars  and  Curates  and  Imprt»priatart,  and  those  deriving  by  from  or 
under  thenij  to  recover  a  just  compenxutionfor  the  TUhes  withheld  jrom  thetn 
in  the  years  one  thousand  seven  hundred  and  nin'ety-seven  and  one  thousand 
seven  hundred  and  ninety-eight,  against  such  persons  as  were   liable   to  the 
same,  it  was  amongst  other  things  enacted,  '  That  all  leases  or  demises 
of  tithes  which  should  be  made  or  executed  at  any  time  after  the  passing 
of  the  said  Act,  by  any  person  or  oersonn  who  was  or  were  himself  or 
themselves  entitled  to  such  tithes  solely  by  virtue  of  a;  lease  or  leases 
executed  to  him  or  them  by  ecclesiastical  persons  or  bodies  rectors  vicars 
and  curates,  or  impropriators,  other  than  leases  or  demises  of  the  tithes 
to  the  actual  occupiers  of  the  lands,  subject  and  liable  to  the  payment  of 
the  tithe  demised,  should  be  utterly  null  and  void  :*  And  whereas  doubts 
have  arisen  and  are  entertained,  whether,  under  the  said  provision  of  the 
said  Act,  persons  are  not  incapacitated  to  m.ake  such  leases,  though 
bound  so  to  do  under  and  by  vii:tue  of  covenants  made  and  entered  into 
previous  to  the  passing  of  the  said  Act,  to  the  great  injury  and  oppression 
of  t^e  persons  entitled  to  the  benefit  of  the  said  covenants :  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same^ 
l^Mietcove- .      That  nothinein  the  said  Act  shall  extend  ur  be  taken  to  extend  to  make 
flsntcd  for  pre-   null  and  void  any  lease  of  tithes  made,  or  executed,  or  hereafter  to  be 
tnoas  to  rtdted  made  and  executed,  under  and  by  virtue  of  any  covenant  which  was 
Act  made  valid.  bonAfide  made  and  eutered  into  previous  to  the  passing  of  the  said   Act ; 
nor  to  incapacitate  any  person  or  persons  from  making  and  executing  any 
lease  or  leases  in  pursuance  of  such  covenant  as  aforesaid. 
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[  No.  XIIL  ]  4  Geo.  IV.  c.  99.— An  Act  to  provide  for  the  No.  Xin. 
establishing  of  Compositions  for  Tithes  in  Ireland  for  a  4  Geo.  IV. 
limited  Time.— [19th  July  1823.]  c.  99. 

INHERE  AS  various  circumstances  relating  to  the  agriculture  and  popu- 
lation of  Ireland^  and  which  do  not  apply  to  Great  Britain^  render 
it  peculiarly  expedient,  that  for  the  purpose  of  further  encouraging  the 
industry  and  enterprise  of  owners  farmers  and  occupiers  of  land,  and 
rendering  the  incomes  arising  from  tithes  there  more  certain  in  amount 
and  more  easy  of  collection,  and  of  avoiding  controversies  respecting  the 
same,  provision  should  be  made  for  the  aumorizing  compositions  to  be 
made  for  tithes  in  Jre/and only,  to  endure  for  a  time  to  be  limited:  Be 
it  therefore  enacted  by  the  Kine*s  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Pariiament  assembled,  and  by  the  authority  of  the 
same,  That  at  any  time  after  the  passing  of  this  Act  it  shall  be  lawful  for   Lord  Lieote' 
the  Lord  Lieutenant  or  other  chief  governor  or  «>vemors  of  Ireland^  nmt,  oa  apptl* 
upon  the  application  of  the  Rector  Vicar  or  other  Ecclesiastical  Incum-  cation  of  In- 
bent,  or  if  any  Impropriator  or  other  person  or  persons  entitled  to  any  cumbent  or  Im- 
tithes  or  portion  of  titnes,  or  of  any  five  or  more  of  the  owners  or  occu-  pr«priator,  or 
piers  of  land,  each  holding  or  possessing^  lands  of  the  yearly  value  (if  "^«  Undholden 
owners)  or  at  the  yearly  rent  (if  occupiers)  of  not  less  thin  twenty  oceu^png^. 
pounds,  in  any  parish  in  Ireland^  to  give  orders  and  directions  from  time  *  ^^^^ 
to  time,  when  and  as  such  Lord  Lieutenant  or  other  chief  governor  or   5*^  P^*  PY*** 
governors  shall  think  proper,  to  the  churchwardens  of  any  such  parish,   y^tries  be  ai- 
such  orders  and  directions  to  be  signified  to  such  churchwardens  oy  the   ambled  in  Pta- 
chief  secretarv  to  the  Lord  Lieutenant  or  other  chief  governor  or  riahes  for  cany- 
governors  of  Ireland,  or  in  his  absence  by  the  under  secretary,  that  a  ing  thb  Ace  in- 
Special  Vestry  shall  be  assembled  in  such  parish,  to  proceed  in  carrying  to  exwntioo. 
into  execution  the  purposes  of  this  Act,  and  that  such  vestry  shall  be 
composed  of  such  persons  occupying  lands,  not  being  tithe-free,  within 
such  parish,  who  shall,  during  the  last  preceding  year,  have  paid  or 
yield^  the  highest  or  ereatest  amount  of  county-cess  charges  or  grand 
jury  rates  in  respect  orsuch  lands,  to  be  ascertained  in  manner  herein- 
after mentioned;  and  a  copy  of  such  orders  and  directions,  with  the   Kotiee  of  loeh 
names  and  residences  of  the  parties  signing  the  application  for  the  same,   orden  ahall  be 
shall  be  inserted  under  the  direction  ot  such  cnief  secretary  in  the   given  to  the 
Dublin  Gazette ;  and  notice  or  information  of  such  orders  and  directions    Bishop  of  the 
shall  also  be  given  at  the  same  time,  by  the  chief  secretary  of  the  Lord   Dioceaeandthe 
Lieutenant  or  other  chief  governor  or  governors  of  Ireland^  (or  in  his   Incombent. 
absence  by  the  under  secretary,)  to  the  Bbhop  of  the  Diocese  in  which 
any  and  every  such  parish  sliall'be  situate,  and  to  the  ecclesiastic^ 
Incumbent  of  the  parish,  if  such  Incumbent  shall  be  within  the  united 
kingdom. 

II.  Provided  always,  and  be  it  enacted.  That  if  it  shall  jiappen  that  at  In  caae  of  tb- 
the  time  when  any  such  orders  and  directions  shall  be  given  by  the  Lord  sence  of  In- 
Lieu tenant,  or  other  chief  governor  or  governors  of  Ireland,  the  Eccle-  cumbent,  his 
siastical  Incumbent  who  shall  be  entitled  to  or  in  the  receipt  of  any  recto-  Agent  or  aome 
rial  or  vicarial  tithes  within  any  such  parish  shall  not  be  resident  within  ^^^  fit  penon 
Ireland,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the  Bishop  mavbeappoint- 
of  the  Diocese  in  which  such  parish  shall  be  situate  to  nominate  and  «<1  by  the  liiah« 
appoint  some  agent  of  such  Incumbent,  or  some  other  fit  and  proper  «P  Jo  ■«  ^ 
person,  to  act  for  and  on  behalf  of  such  Incumbent,  and  in  such  case  all  "*^  Incwn- 
matters  required  to  be  done  and  performed  by  such  Ecclesiastical  Incum- 
bent, for  carrying  into  effect  the  several  provisions  of  this  Act,  shall  and 
may  be  done  and  performed  by  such  agent  or  other  person  so  appointed 
by  the  said  Bishop  for  and  on  behalf  of  such  Incumbent. 

III.  And  be  it  further  enacted.  That  the  High  Constable  or  otjier  col- 
lector of  the  county«cess  charges  and  grant  jury  rates,  or  rates  and 
assessments  levied  under  and  by  virtue  of  the  presentments  of  grand 
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juries,  witliin  any  parish  in  which  such  appHcalion  shall  have  been  made 
for  carrying  this  Act  tnio  cxeciitign,  shall  within  twcnty-ooc  days  after 
such  High  Goastable  or  collector  ahall  be  Uiercuiuo  required  by  the 
Incumbent  of  such  parish  or  by  the  Impropriator  or  by  any  other  person 
or  persons,  or  any  two  of  them  by  whom  such  application  snail  have  been 
made,  prepare  and  deliver  to  the  churchwardens  or  churchwarden  of  such 
parit^h  h  list  containing  the  names  and  residences  of  all  and  every  person^ 
and  person  within  such  parish,  who  shall  have  been  charged  wiUi  and 
shiiU  have  paid  am-  such  county- cess  charges  or  grand  jury  rates, 
for  and  in  respect  of^any  lands  within  any  such  parish,  not  beine  Tithe- 
free,  to  an  amount  exceeding  twenty  shillings  in  the  whole  within  the 
year  next  preceding,  togeU:er  with  the  amount  of  the  several  and  respec- 
tive sums  charged  un  and  paid  by  every  person  whose  name  shall  be  con- 
tained in  such  list;  and  every  such  listt  shall  be  made  out  according 
to  the  form  m  the  Schedule  marked  A.  to  this  Act  annexed,  and  tlie 
names  contained  in  such  list  shall  be  arranged  according  to  the  amount 
of  the  sums  actually  paid  in  such  year  by  the  persons  whose  names  shall 
«c  arraiiKca  ^  c»jntained  in  such  list,  so  that  the  names  of  the  persons  havine  paid 
accovSiog  tothe  ^^^  h^hest  amounts  of  such  rates  shall  appear  at  the  head  of  such  list, 
Amamtii  the  ''^  ^^^  names  of  all  other  persons  shall  be  placed  in  such  list  according 
SamtiictuaU/  ^  ^^  amount  of  the  sums  paid  by  them  respectively ;  and  when  sei'eral 
vM  bj  siidi  persons  shall  have  paid  the  same  amount,  the  names  of  such  persons  shall 
FeiMni.  be  placed  alphabetically  according  to  the  letters  of  their  respective  sur- 

Liits  te  keve-  names;  and  such  list  shall  be  signed  bv  the  High  Constable  or  other 
liiad  iMi  Oith.  coliecior  by  whom  the  same  shall  be  made,  and  shall  be  verified  on  the 
oadi  of  such  High  Constable  or  other  collector  before  any  one  Justice  of 
the  Peace  of  the  county,  county  of  a  city  or  county  of  a  town  or  place 
in  which  such  parish  shall  be  situate;  and  which  oath  an^'  such  Justice 
is  hereby  au*horized  and  empowered  and  required  to  administer. 

IV.  And  be  it  further  enacted,  That  after  the  receipt  b^  the  church- 
wardens of  any  parish,  of  any  such  list  as  aforesaid,  conraining  the  names 
of  such  persons  charged  widi  and  having  paid  such  county-cess  chai^ges 
and  grand  jury  rates  a«  aforesaid,  ^uch  churchwardens  bliall,  upon  the 
SunHiii^  next  after  the  receipt  of  such  list,  affix  or  cause  to  be  affixed  on 
the  principal  outer  door  of  the  church  and  of  any  Roman  Catholic  chapel 
and  Presbyterian  meeting- ht>use  within  such  parish,  a  copy  of  the  whole 
of  exery  such  li^t,  in  caic  such  list  shall  not  contain  more  than  twenty- 
five  names,  and  in  ca^e  any  such  list  shall  contain  more  than  tweuty-five 
names,  then  a  copy  of  all  such  part  of  the  said  list  as  shall  relate  to  the 
first  iweiity-five  names  inserteJ  in  such  list,  there  to  remain  so  affixed 
for  two  successive  Sundaift  next  lifter  the  receipt  of  every  such  list,  by 
sudi  churchwardens;  and  in  case  it  shall  happen  tliat  in  any  parish  there 
shall  not  be  any  church  or  any  Uotnan  Catholic  chcipel  «»r  Presbyterian 
meeting-house,  then  and  in  such  case  a  copy  of  ^uch  list,  or  of  such  part 
tliereof^as  aforesaid,  shall  be  affixed  on  or  at  the  plice  appointed  for 
posting  notices  of  applications  to  S|>ecial  Sessions,  with  respect  to  grand 
jtiry  presentment*,  under  an  Act  made  in  the  fifty- ninth  year  of  the  reign 

59  O.  3.  c  Bl.  ^^  ^1'  l^'^  Majesty  King  George  .Xhe  Tliird,  intituled  An  Act  to  amend 
the  Lawi  for  mukin^  repairing  and  i/hpruving  the  rundt  and  other  public 
ftorks  in  Ireland,  fty  Grand  Juty  Ftetentmentt,  and  Jbr  a  more  e^eclua! 
invettigation  of'  suck  Fietentmttitn;  and  for  further  s*  curing  a  true  faU 
wd  faithful  account  of  all  motiitn  levied  under  the  tame;  and  if  any  such 
copy  of  any  such  list,  or  of  Mich  part  thereof  as  aforesaid,  shall  be  removed 
from  the  door  of  such  rhurch,  cna])el,  or  meeting  house,  or  other  place, 
or  shatl  be  destroyed  or  defaced  at  any  lime  before  the  expiration  of  tl>e 
last  of  the  said  two  successive  Swtdayi,  such  churchwardens  shall  from 
time  to  time  affix,  or  cause  to  be  affixed,  a  new  copy  uf  such  li^t,  or  such 
part  thereof,  on  the  door  of  such  church  cha])el  or  meeting-house,  or  on 
or  at  such  other  place  as  aforesaid. 

V,  And  be  it  further  enacted.  That  if  any  person  who  shall  during  any 
precedmg  year  have  paid  any  county-cess  charges  or  grand  jury  rates 

with  Reeei,7iHt  wlipw  names  ere  omitted,  &c.,  in  such  LikU  or  returns,  two  Mssistr«t«s  may,  on 
iication  wKhio  A  d>ys  alter  the  second  Sunday,  add  their  n-uncs  &c.,  to  such  ti»ts.    ^ 
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within  any  siich  parish  shall  tliink  himself  or  lierself  am'ieved  by  the 
ornissiun  of  his  or  her  name  from  any  such  Ust  or  copy  oTsuch  list  or  of 
stich  part  thereof  as  aforesaid,  or  by  any  error  or  mistake  in  the  amount  of 
the  sums  stated  in  »ny  such  list  or  copy  to  have  been  charged  on  or  paid 
bv  such  person,  it  shall  and  may  be  lawful  for  any  such  person,  within 
the  space  of  ten  days  next  after  the  second  Sunday  on  wliich  any  such 
copy  of  such  list,  or  of  any  such  part  thereof  as  aforesaid,  shall  have  been 
affixed  on  the  door  of  such  church  or  ot^ler  place  of  worship,  or  at  such 
other  place  as  aforesaid,  to  apply  to  any  two  Justices  of  the  Peace  in  and 
for  the  county  or  place  in  which  such  parish  shall  be  situate,  to  have  his 
or  her  name  added  to  such  list  or  copy,  or  to  have  his  or  her  name  sub- 
stituted in  any  such  list  or  copy  for  the  name  of  any  person  who  shall 
have  pakl  a  lesser  sum,  or  to  have  the  error  or  mistake  in  the  amount 
payable  by  such  person  rectified ;  and  on  producing  )o  such  Justices  a 
receipt  or  receipts  from  the  High  Constable  or  other  collector,  given  to 
such  person  so  complaining,  for  any  amount  of  county-cess  charges  or 
grand  jury  rates  eiceed'methe  amount  paid  by  any  person  or  persons 
whose  name  or  names  shall  be  contained  in  such  list  (or  equal  to  such 
amount  in  cases  where  the  amount  stated  to  be  paid  by  all  the  persons 
whose  names  shall  be  contained  in  such  list  shall  be  equal),  it  shall  be 
lawful  for  such  justices  to  direct,  hy  order  under  their  hands  to  the  church- 
wardens  of  the  said  parish,  that  the  name  of  some  one  of  the  persons  having 
paid  such  lesier  or  equal  sum  be  removed  from  such  list  or  copy,  and  that 
the  name  of  such  complainant,  and  the  sum  pavable  by  such  complainant 
fthall  be  added  to  any  such  list  or  copy,  or  that  the  amount  pavable  by 
such  person  so  complaining  shall  be  correctly  and  truly  stated  in  any 
such  list  or  copy,  as  the  case  may  require ;  and  the  name  of  some  person 
shall  be  removed  from  such  list,  and  the  name  of  such  complainant,  or 
the  amount  paid  by  such  complainant,  as  the  case  may  require,  shall  be 
added  to  or  inserted  in  such  list  or  copy  accordingly. 

VI.  And  be  it  further  enacted.  That  whenever  any  audi  list  shall  be 
made  under  this  Act,  and  any  copy  thereof  q^  of  any  part  thereof  shall 
be  made  and  affixed  as  requiied  by  this  Act,  no  person  shall  be  admitted 
or  entitled  to  attend  or  to  vote  at  any  Special  Vestry  to  be  held  for  carry- 
ing into  execution  the  purposes  of  this  Act,  other  than  such  pecsons 
whose  nanies  shall  appear  in  or  be  added  to  &uch  copy  so  affixed  under 
the  provisions  of  this  Act,  and  who  shall  have  actually  paid  and  Mitisfied, 
or  hftfid  fide  tendered,  the  several  sums  specified  ib  such  copy  of  such 
list  so  affixed  or  amended  as  aforesaid. 

VII.  And  be  it  further  enacted,  That  if  any  High  Constable  or  col- 
lector by  this  Act  required  to  make  out  and  dehver  any  such  li^t  as 
aforesaid,  shall  refuse  or  neglect  or  omit  to  make  or  deliver  such  list,  or 
if  the  churchwardens  of  any  parish  shall  neglect  or  refu^e  to  affix  or  cause 
to  be  affixed  copies  of  any  such  list  on  the  door  of  any  church  or  other 
place  of  public  worship,  or  at  any  other  place,  according  to  the  provisions 
of  this  Act,  or  shall  neglect  or  refuse  to  add  to  or  insert  in  any  such  list 
the  name  of  any  person,  or  the  amount  of  county-cess  charges  or  grand 
jury  rates  payable  by  any  person,  in  compliance  with  the  order  ot  anv 
two  Justices,  made  pursuant  to  this  Act,  every  person  so  offending  shall 
forfeit  the  sum  of  ten  pounds^  to  be  recovered  and  applied  in  manner 
herein-after  mentionfsd. 

VIII.  And  be  it  further  enacted.  That  after  such  lisU  or  returns 
respectively  shall  have  been  transmitted  as  aforesaid,  to  the  church- 
wardens of  any  such  parish,  public  notice  shall  be  given  by  such  church- 
wardens in  the  usual  manner  of  notices  given  for  holding  vestric?i  in 
such  parish,  that  a  Speciul  Vcsiry,  to  consist  only  of  persons  whose 
names  shdil  appear  in  or  be  added  to  such  lists,  under  the  provisions  of 
this  Act,  will  bchtjldeii  in  and  for  such  parish,  pursuant  to  this  Act,  on 
some  day  t<j  be  named  in  such  notice,  not  being  le?»s  than  three  weeks 
nor  more  than  six  wceksj  distant  froin  the  Sunday  on  which  any  such  list 
shall  hdve  been  firbt  affixed  to  the  door  of  the  church,  or  other  place  or 
plabcs  of  public  worship  in  such  parish,  or  at  such  other  place  as  aforesaid, 
pursuant  to  this  Act;  and  such  Special  Vestrv,  consisting  of  such  persons 
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only  as  aforesaid,  shall  be  holden,  and  shall  meet  accordingly  on  the  daj 
mentioned  in  such  nodoe. 

IX.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  seren 
persons  or  more,  qualified  as  by  this  Act  is  directed,  and  duly  assembled 
at  any  Special  Vestry  ^uly  called  in  pursuance  of  thb  Act  (and  at  which 
Special  Vestry  it  sluul  be  lawful  for  the  Incunibent  or  other  person  or 
persons  entitled  to  tithes,  and  churchwardens,  if  any,  of  such  pariah  to 
oe  present)  to  proceed  from  time  to  time  in  the  execution  of  the  purposes 
of  this  Act;  and  in  the  first  place,  to  elect  a  chairman  to  neside  at  such 
vestiy ;  and  all  questions  to  be  proposed  at  such  vestry  snail  be  decided 
by  the  majority  of  the  votes  of  the  persons  present  at  such  vestry  in 
manner  following;  that  is  to  say,  all  persons  attending  at  such  vestry, 
who  shall  in  any  such  list  as  aforesaid  be  charged  with  and  shall  have 
actually  paid  or  bond  fide  tendered  such  coimty-cess  charge  or  grand 
iury  rate,  to  an  amount  not  exceeding  ten  pounds  in  the  whole,  shall 
oe  entitled  to  one  vote ;  and  all  persons  so  chained  or  having  paid  or 
tendered  to  an  amount  exceeding  ten  pounds,  ananot  exceeding  twenty 
pounds  in  the  whole,  shall  be  entitled  to  two  votes;  and  so  in  progression 
of  one  vote  for  every  complete  sum  of  ten  pounds  with  which  any  voter 
shall  be  so  charged,  and  shall  have  paid  or  tendered,  not  exceedmg  six 
votes  in  the  whole  oy  any  one  person,  to  whatever  amount,  above  sixty 
poimds,  any  such  person  may  m  so  charged ;  and  in  case  the  number  of 
votes  given  accoraing  to  the  proportions  aforesaid,  including  the  vote  or 
votes  of  the  chairman,  shall  be  equal  upon  any  question,  such  chairman 
shall  have  one  casting  vote  for  the  decision  of  sucn  quesdon ;  and  it  shall 
be  lawful  for  such  vestry  to  adjourn  from  day  to  day,  or  from  time  to 
time,  as  may  be  necessary  for  carrying  into  execution  the  purposes  of 
this  Act. 

X.  Provided  always,  and  be  it  enacted,  That  if  at  any  meeting  of  any 
such  Special  Vestry,  in  which  seven  persons  or  more,  duly  qualified 
according  to  this  Act  to  vote  at  such  vestry,  together  with  the  ecclesiastical 
Incumbent  of  such  parish,  or  other  person  or  persons  entitled  to  titbes 
as  aforesaid,  or  their  agents  respectively,  shall  be  present,  it  shall  be 
agreed  between  such  parishioners,  and  such. Incumbent  or  other  person 
or  persons  as  aforesaid,  that  no  proceedings  shall  be  had  under  this  Act, 
sucif  vestry  shall  forthwith  adjourn  tint  die,  and  no  further  proceedings 
shall  be  had  under  this  Act,  without  further  orders  and  directions  from 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  o(  Ireland 
for  that  purpose,  pursuant  to  this  Act ;  and  if  at  any  meeting  of  sudi 
Special  Vestry  as  aforesaid,  such  parishioners  and  such  Incumbent  or 
other  person  or  persons  as  aforesaid,  shall  disagree  as  to  whetlier  pro- 
ceedings shall  or  shall  nbt  be  bad  under  this  Act,  the  vestry  shall  be 
adjourned  from  time  to  time,  or  sine  die,  as  may  be  agreed  upon  at  such 
vestry,  subject  to  being  re-asscmbled  at  any  time,  on  application  of  the 
Incumbent,  or  of  any  person  entitled  to  tithes,  or  any  five  or  more  occu- 
piers of  land,  or  owners  of  land  occupying  the  same,  within  such  parish, 
pursuant  to  the  provisions  of  this  Act;  and  the  ecclesiastical  Incumbent 
or  other  person  or  persons  as  aforesaid,  or  the  churchwardens  of  such 
parish,  if  any,  shall  certify  such  result  of  the  meeting  of  such  Special 
Vestry,  in  writing  under  their  hands,  and  sisned  with  their  names,  to 
the  ofiSce  of  the  chief  secretary  of  the  Lord  Lieutenant  or*  other  diief 

Sveroor  or  governors  of  Ireland,  for  the  information  of  such  Lord 
eutenant  or  other  chief  governor  or  govemoi-s ;  and  if  any  person  or 
persons,  hereby  required  to  certify  such  result,  shall  omit  or  neglect  so  to 
do,  every  person  so  offending  shall  forfeit  the  sum  of  five  pounds,  to  be 
recovered  and  applied  in  manner  herein-after  mentioned. 

XI.  ProvWed  also,  and  be  it  enacted,  That  if  at  the  first  meeting  of 
any  Special  Vestry  to  be  held  in  any  parish,  in  pursuance  of  this  Act, 
there  shall  not  be  present  seven  persons  at  least  entftled  to  attend  and 
vole  at  such  vcbtry,  for  the  purposes  of  ihis  Act,  all  proceedings  under 
this  Act  shidl  and  may  be  adjourned  by  the  Incumbent  or  Lay  Impro- 
priator, or  other  person  entitled  to  tithes  as  aforesaid,  or  by  the  church- 
wardens, or  by  one  of  the  persons  by  whom  the  notice  for  calling  such 
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Special  Vestry  shall  have  been  signed,  for  any  number  of  days  not  more     No.  XIII. 
than  seven ;  and  such  Incumbent  or  Impropriator,  or  churchwardens  or    4  Geo.  IV. 
other  person,  shall  cause  a  written  notice  of  every  such  adjournment  to         q^  99^ 
be  given  in  such  manner  as  is  herein-before  required  with  respect  to  the 
holding  of  such  Special  Vestfy;  and  if  after  two  such  adjournments  an 
attendance  of  seven  persons  so  entitled  to  attend  and  vote  at  such  vestry 
shall  not  be  procured,  suck  Special  Vestry  shall  be  adjourned  sine  die, 
and  the  Incumbent  or  Impropriator  or  the  churchwardens  of  such  parish, 
or  such  other  person  as  aforesaid,  shall  certif^r  such  adjournment  to  the 
office  of  the  chief  secretary  of  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  and  such  vestry  shall  not  be  assem- 
bled^ until  further  directions  shall  have  been  issued  from  the  Lord  Lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland,  for  that  purpose, 
pursuant  to  this  Act;  and  if  any  such  person  shall  omit  or  neglect  to   Pemlty  on  not 
certi^  such  adjournment  accordingly,  every  person  so  offending  shall  for-   ccrtifyug  sd. 
feit  the  sum  ot  five  pounds,  to  be  recovered  and  applied  in  manner  herein-  Jounaeaty  51. 
after  mentioned. 

XII.  And  be  it  further  enacted,  That  whenever  any  Special  Vestry  Vattry  duly 
consisting  of  seven  or  more  in  number  shall  be  duly  assembled  for  the   a»cmbled,aiid 

*  purposes  of  tbis  Act,  and  it  shall  be  agreed  between  the  parishioners  and  ap««>ng  ^A 
the  ecclesiastical  Incumbent  of  such  parish,  or  other  person  or  persons  Incumbent  to 
entitled  to  tithes  as  aforesaid,  to  carry  mto  execution  the  purposes  of  this   P[5*^  am 
Act,  a  memorandum  of  such  agreement,  or  some  minute  or  entry  of  the  ^^w  Act,  inill 
same,  shall  be  reduced  into  writing,  and  shall  be  signed  by  the  said      f^' v"* 
Incumbent,  or  other  person  or  persons  entitled  to  tithes  as  aforesaid,  or  J^jjalf  of  th« 
their  agents  respectively,  and  by  four  or  more  of  the  persons  present  at  Ownen  ud 
such  Special  Vestry;  and  at  the  same  or  some  subsequent  meeting  such   Occupien  of 
vestry  shall  proceed  to  elect  nominate  and  appoint  a  fit  and  proper  per-  Land,  to  oett 
son,  qualified  as  herein-after  mentioned,  to  be  a  Commissioner  for  carry-  with  aCommis- 
ing  into  execution  the  purposes  of  this  Act,  on  behalf  of  all  the  owners  aioner  to  be 
and  occupiers  of  land  witliin  such  parish,  and  to  treat  with  a  Commis-  named  by  the 
sioner  to  be  named  and  appointed  in  manner  hereafter  mentioned  by  the   Incimib«it,  ftc. 
ecclesiastical  Incumbent  of  such  parish,  or  other  person  or  persons  entitled 
to  tithes  as  aforesaid,  for  the  making  and  ascertaining  a  composition  for 
all  the  tithes,  rectorial,  vicarial,  praraial,  personal,  or  mixed,  or  of  any 
nature  or  kind  soever,  growing,  renewing,  arising,  payable,  or  yielded 
within  such  parish,  whether  such  tithes  shall  be  payable  wholly  to  the 
Rector  Vicar  or  other  ecclesiastical  Incumbent,  or  to  any  body  politic  or 
corporate  or  collegiate,  or  to  any  corporation  aggregate  or  sole,  or  to  any 
other  person  or  persons  whomsoever,  lay  or  ecclesiastacal ;  and  notice  of 
the  election  nomination  and  appointment  .of  such  Commissioner,  on  Notification  of 
behalf  of  the  owners  and  occupiers  of  land  in  the  said  parish,  and  the  auch  Elactioa 
name  and  place  of  abode  of  such  Commissioner  shall  be  transmitted  by  to  tho  Bishop" 
the  churchwardens  of  such  parish,  or  by  the  chairman  of  such  vestrv  of  tlie  Dioceies 
(as  shall  be  directed  by  such  vestry),  to  the  Bishop  of  the  diocese  in  which   and  the  Chief 
such  parish  shall  be  situate,  and  to  the  chief  secretary  of  the  Lord  Lieu-   Secretary, 
tenant  or  other  chief  governor  or  governors  of  Leland^  in  writing  under 
the  hand,  and  subscribed  with  the  names  or  name  of  such  churchwardens, 
or  of  such  chairman  of  such  vestry,  wiiliin  seven  days  next  after  such 
election  nonnnation  and  appointment  shall  have  taken  place,  in  pur- 
suance of  this  Act. 

XIII.  And  be  it  further  enacted,  That  whenever  such  agreement  as 
aforesaid  shall  lie  made  in  writing,  and  entered  into  and  signed  as  afore-   ahall  also  within 
said,  for  carrying  into  execution  the  purposes  of  this  Act  in  any  parish,    ■•^^  ''*J^" 
and  a  S|>ecial  Vestry  shall  have  appointed  a  Commissioner  on  behalf  of  *PP°*"  ■  *^™- 
tlie  owners  and  occupiers  of  land  within  such  parish,  according  to  the    ")**"®°®f»  ■"" 
provisions  of  this  Act,  ihen  and  in  such  case,  within  seven  days  next  after   Si^^joVevcn 
the  ap(K>intment  of  such  Commissioner  by  such  vestry,  the  Hector  Vicar   j^y,  ^^„  ^^ 
or  other  ecclesiastical  Incumbent  of  such  parish  entitled  to  the  receipt  of  ^hJ  Bishop  and 

Churchwardens;  the  Bishop  may  approve  or  disapprove  of  such  CommiaMoner ;  if  not  disapproved 
within  six  weeks  to  be  held  approved;  if  one  disapproved  of,  a  second  may  be  appoini^  by  the 
Incumbent  within  seven  days,  and  if  he  be  disapproved  of,  a  Commissioner  shall  be  appointed  by 
the  Archbishop.  — 


within  aeven 
Pays. 


Incumbent,  &c. 
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No.  XIIL     tiihes,  or  any  pordoa  of  tithes,  in  such  narish ;  or  io  ctse  there  shall  not 
4  0<»o  IV      ^*  ^y  eccleiiasticaJ  Tncumbent  so  entitled,  then  any  other  person,  or  the 
oo  majority  in  value  of  any  other  persons  entitled  lo  the  tithes  in  such  pa- 

^  ^'  Tishf  shall,  by  writing  under  tlie  hand  and  seal  of  such  Ecclesiastical  lu- 
^*^^V"^  cumbent,  or  other  person  or  persons  as  afoiesaid,  appoint  a  fit  and  proper 
person,  qualified  in  manner  directed  by  this  Act»  to  be  a  Commissioner 
on  the  part  as  well  of  such  Incumbent,  or  other  person  or  persons  as 
aforesaid,  as  of  any  and  every  person  or  body  politic  or  corporate  or  col- 
legiate, or  corporation,  being  the  owner  of  any  tithes  arismg,  growing, 
yielderl,  or  payable  within  such  parish,  to  treat  with  the  Commissioner 
appointed  by  such  vestry,  for  the  making  a  composition  for  all  tithes  aris- 
itig*  growing/  yielded,  or  payable  within  «uch  parish ;  and  such  Incunn- 
bent,  or  other  person  or  persons  as  aforesaid,  shall  give  and  transmit  no- 
tice in  writing  to  the  churchwardens  of  such  parish,  and  to  the  Bishop  of 
the  diocese,  and  to  the  chief  Secretary  of  tlic  Lord  Lieutenant,  or  other 
chief  governor  or  governors  of  Ireland,  of  the  name  and  place  of  abode 
of  such  Commissioner  so  appointed,  within  seven  days  next  after  such 
appointment  shall  be  made;  and  in  all  cases  where  anv  person,  or  body 
(Nilitic  or  corporate  or  collegiate,  or  corporation,  other  than  the  ecclesiii»- 
tical  Incumbent  of  such  parish,  or  other  person  or  persons  appointing 
such  Commissioner,  shall  be  entitled  to  the  receipt  of  an/ rectorial  vi- 
carial or  other  tithes,  arising,  growing,  yielded,  or  payable  within  such 
parish,  such  Incumbent,  or  other  person  or  persons  as  aforesaid,  shall 
also  give  notice  in  writing,  within  the  like  space  of  seven  days,  of  the 
name  and  place  of  abode  of  such  Commissioner,  to  any  and  everv  person^ 
or  bod^  politic  or  corporate  or  collegiate,  or  corporation,  entitled  to  such 
rectorial  or  vicarial  or  other  titlies;  and  it  shall  be  lawful  for  any  and 
every  such  (person,  or  body  politic  of  corporate  or  colleetate,  or  corpora^ 
tion,  so  entitled  to  such  rectorial  or  vicarial  or  other  tithes,  to  submit  to 
the  Bishop  of  the  dfocese  any  objection  to  the  person  soap|)ointed  by  such 
Incumbent  or  Impropriator,  or  other  person  as^  aforesaid,  to  be  such 
Commissioner;  and  it  shall  be  lawful  tor  such  Bishop  at  any  time,  not 
less  than  two  weeks,  and  not  more  than  six  weeks  afler  the  notice  of 
such  appointment,  to  signify  to  such  Incuml>en^  or  other  person  or  per- 
sons as  aforesaid,  the  approbation  or  disapprobation  of  such  Bishop,  of 
the  person  so  appointed  to  be  such  Commissioner:  Provided,  that  incase 
no  disapprobation  of  such  Commissioner  by  such  Bishop  shall  be  made 
and  signified  by  such  Bishop,  by  writing  under  his  hand,  on  some  day 
within  six  weeks  after  the  notice  of  the  apnointment  of  such  Commis- 
sioner,such  appointment  shall  be  deemed  ana  taken  to  be  approved  by  sudi 
Bishop,  and  such  Commissioner  shall  thereupon  be  authorized  and  em* 
Whert  Iinpn>-  powered  to  proceed  in  the  execution  of  this  Act:  And  provided,  that  in 
priitor,  fte..  If  |^se  no  person  other  than  the  Impropriator  or  person  or  persons  appoint- 
tdflT  cndtlid  mg  such  Commissioner  shall  be  entitled  to  or  interested  in  any  portion  of 
M  Tith«i,  such  tithes,  it  shall  not  be  lawful  for  such  Bishop  to  signify  any  disappro- 

Bi4iop  ihiQ        bation  of  such  Commissioner;  and  if  such  Bishop,  within  six  weeks  after 
tu»  AimahM.         jh^  notice  of  the  appointment  of  such  Commissioner,  shall  by  any  writing 
under  his  hand  signify  his  disapprobation  of  such  Commissioner  (except 
in  the  case  aforesaid),  the  Incumbent,  or  other  person  or  persons  as 
aforesaid,  by  whom  such  Commissioner  shall  have  been  named  and  ap- 

Cointed,  shall,  within  seven  days  next  after  the  receipt  of  such  disappro- 
ation  nominate  and  appoint  another  person  to  be  Commissionrr,  in  like 
manner  as  is  here-before  directed,  and  shall  give  like  notices  of  such  ap- 
pointment to  such  Bishop  and  chief  secretary,  and  to  any  and  every  per- 
son or  body  politic  or  coroorate  or  collegiate,  or  corporation,  who  may  be 
interested  in  any  rectorial  or  vicarial  or  other  tithes,  as  are  herein- before 
required  in  case  of  the  first  appointment  of  suchl'ommissioner;  and  it 
f  hall  l>e  lawful  for  such  Bishop  to  sijgnify  his  approbation  or  disa|.pro- 
hation  of  such  secondly-named  Commissiuner,  in  like  manner  and  under 
the  Jike  regulations  as  are  here- before  contained  respecting  such  first- 
named  Cummisttioner;  and  if  it  shall  happen  that  such  Bishop  shall 
signify  his  disapprobation  of  such  second  person,  so  named  to  be  such 
Commissioner  by  such  Incumbent,  or  other  person  or  persons  as  afore- 
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Midy  than  and  in  such  case,  upon  notice  given  and  nppticfttioii  made  by 
9uch  locumbenty  or  other  person  or  persons  as  aforesaid,  to  the  Archbishop 
of  the  province  in  which  the  diocese  of  such  Bishop  shall  be  situate,  of  socn 
disapprobation  of  such  Bishop,  of  the  two  persons  su  successively  named 
by  such  Incumbent  or  other  p<frson  or  persons  as  aforesaid,  to  be  such 
Commissioner,  it  shall  be  lawful  for  such  Archbishop  to  nominate  and 
apfwint  a  fit  and  proper  person  to  be  a  Commissioner  to  act  in  the  eie- 
ctttioo  of  the  porpoaes  of  this  Act,  on  behalf  of  such  Incumbent,  or  other 
person  or  persons  as  aforesaid,  and  of  any  and  every  otlier  person,  or  body 
polidcor  corporate  or  ooilegjimte,  or  corporation,  entitled  to  any  rectorial 
or  vicarial  or  other  tithes  arising  and  payable  within  such  parish ;  and  it 
shall  and  may  be  lawful  for  such  Incumbeot,  or  other  person  or  persona 
as  aforesaid^  or  body  politic  or  corporate  or  coll«^iate»  or  corporatton,  or 
for  the  owners  and  oocupiera  of  land  in  any  parish,  to  make  applicaiioo 
to  such  Archbishop  for  that  purpose;  and  in  caseof  refusal  knr  such  Ardw 
bishop,  it  shall  be  lawful  for  the  Court  of  Kuig's  Bench  in  Irr^md  to  direct 
a  writ  of  NNM^Mmf  to  such  Archbishop^  lo  enforce  the  paaking  such  bo« 
mination  and  appointment  of  such  CommissioDer  by  such  Atcbbiahop^ 
puffMlant  to  this  Act. 

XIV.  And  be  it  further  enacted.  That  no  person  shall  be  capable  of 
acting  as  a  Commissioner  for  the  purposes  of  this  Act,  until  he  shall  have 
taken  and  subscribed  an  oath,  in  the  words  or  to  the  effect  folkming  ; 
that  it  to  say, 

*  T  ^.  B.  do  swear,  That  I  will  faithfiilty  impartially  and  honestly,  ae- 

<  cording  to  jthe  best  of  my  skill  and  ability,  execute  and  perform  the 

*  powers  and  authorities  vested  and  reposed  in  me  as  a  Commissioner,  in 
'  the  parish  of  ,•  by  virtue  of  an  Act  ])a^sed  in  the  foimh 

<  year  of  the  reign  of  King  George  the  Fourth,  intituled  [here  mljwik  • 

*  Ike  iitk  of  Mm  Att]^  according  to  the  directions  of  the  said  Act,  and 

*  according  lo  equity  and  good  conscience,  and  without  fai^ur  or  i 

*  tion,  prejudice  or  malice,  to  any  person  or  persons  whomsoever, 
•help me  God/  / 1-  i-^ 

And  no  oerson  shall  be  capable  of  actine  ^  a  Commissioner  for  the  pur* 
'  poses  or  this  Act,  unless  such  person  shall  be  seised  of  a  freehold  estate 
or  estates  ih  fee  simple  or  fee  tail,  or  for  life,  of  the  annual  value  of  one 
fatmdred  pounds  at  the  least,  situate  iu  any  part  of  the  united  kingdom, 
or  shall  he  heir  apparent  to  some  person  so  seised,  or  shall  lie  seised  or 
possessed  of  a  leasehold  estate  or  estates  for  life,  or  for  a  term  of  years, 
whereof  not  less  than  fourteen  years  shall  be  unexpired,  of  the  yearly 
value  of  two  hundred  pounds  at  the  least,  situate  in  any  part  of  the  unitea 
kingdom,  or  being  seised  of  a  freehold  estate,  or  i»ossessed  of  a  leasehokl 
estate  for  life,  not  being  of  such  value,  shall  be  also  possessed  of  a  lease- 
hold estaie  or  estates  fur  a  term  of  years  as  aforesaid,  which,  together 
with  such  estate  for  life,  shall  amodut  to  the  clear  yearly  value  of  two 
hundred  pounds  at  the  least  in  any  part  of  the  united  kingdom,  or  who 
shall  be  possessed  of  personal  property  to  the  value  of  one  thptisa&d 
pounds,  over  and  above  all  his  just  debts ;  and  that  no  person  shall  be 
capable  of  acting  as  such  Commissioner,  until  he  shall  have  also  taken 
and  subscril>ed  an  oath  in  the  words  or  to  tlie  effect  following;  that  is 
to  say, 

A,  B,  of  (io  swear,  I'hat  I  am  seised  of  a  free- 

hold estate  [or  esutesi  in  fee  simple  [or,  in  fee  U\\,  or,  as  tenant  for 

*  life],  in  possession,  of  the  annual  value  of  pounds  [or,  thati 
'  I  am  heir  apparent  of  C.  D.  who  is  seiseil  of  an  esUte  [or  estates]  in  fee 
'  simple,  or  fee  tail,  of  the  anniuil  vaIuc  of  pounds]  [ur,  that 
'  am  seised  of  a  leasehold  estate  [or  estates]  for  life,  [ar,  for  a  term  of 
■  years  whereof  not  less  than               years  are  unexpired],  of  the  annual 

*  value  of  poimds,]  or,  [th^t  I  am  seised  of  a  freeliotd  estate, 

*  or  possessed  of  a  leasehold  esute  [or  estates]  for  life,  and  am  also  pos- 

*  sewed  of  leasehold  estate  or  estates  for  a  term  of  years,  whereof  not  leis^  . 
'  than                  years  are  unexpired,  which  are  together  of  the  annualiOOQlC 

■  '  *  '  .  esutes]  is  [or,        ^ 
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'  are]  situate  in  [tUUjng  m  all  caui  m  what  part  ^  the  umted  kmgdom  an^ 

*  or  every  mch  estate  it  or  are  situate^  and  specifying  the  name  of  the  eUate  or 

*  estates,  or  other  descriptions  of  the  property];  and  that  such  estate  [or 
«  estates]  is  [or  are]  bond  fide  my  property,  [or^  in  case  of  freehold  estate^ 

*  the  property  of  to  whom  1  am  hmr  apparent;]  [or^  that  I 

*  am  possessed  of  a  clear  personal  estate  and  property  of  over 

*  and  above  all  my  just  debts  and  incumbrances.  J  So  help  me  God.' 
Which  several  oaths  any  Justice  of  the  Peace  of  any  county  in  which  the 
parish  shall  be  situate  in  which  such  Commissioner  shall  be  appointed  to 
act,  b  hereby  empowered  to  administer ;  and  every  such  oatn  when  so 
taken  and  subscribed  shall  be  lod^  hj  such  Commissioner  in  the  re- 
gistry of  the  Bishop  of  tb»  diocese  m  which  such  parish  shall  be  situate ; 
and  if  any  person  shall  presume  to  act  as  a  Commissioner  in  the  execu- 
tion of  this  Act,  without  having  taken  and  subscribed  the  oath  or  oaths 
required  by  this  Act,  eveiv  such  nerson  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  one  hundred  pounds  to  any  person  or  persons  who 
shall  sue  for  the  ^ame,  to  be  recovered  by  action  of  debt  or  on  the  case, 
in  any  of  His  Migesty's  Courts  of  Record  at  Dublin. 

XV.  And  be  it  further  enacted,  llukt  if  any  Commisnoner  appointed 
in  pursuance  of  this  Act  shall  die,  or  shall  neglect  or  refuse  to  act,  or  - 
shall  become  incapable  of  acting  in  the  execution  of  this  Act,  then  and 
in  every  sudi  case  a  new  Commissioner  shall  be  appointed  for  the  execu- 
tion of  this  Act,  by  the  owners  or  occupiers  of  land,  or  by  the  Incum- 
bent, or  any  other  person  or  persons  entitled  to  tithes  as  aforesaki,  or  his 
or  their  successors  or  heirs  respectively,  b^r  whom  or  on  whose  be- 
half the  Commissioner  so  dying,  or  neglecting  or  refusine  to  act,  was 
orittinally  appointed ;  and  the  appointment  of  such  new  Commissioner 

,on  oehalf  of  the  owners  or  occupiers  of  land,  shall  be  made  at  a  Special 
Vestry,  to  consist  of  seven  persons  at  the  least,  qualified  for  electing  a 
Commissioner,  pursuant  to  the  regulations  of  this  Act,  to  be  holdenin 

Eursuance  of  a  notice  to  be  given  as  herein4>efore  directed  in  the  case  of 
lolding  a  Special  Vestry,  at  least  fourteen  days  before  the  day  appointed 
for  the  nonunation  of  such  Commissioner;  and  the  appointment,  as  well 
of  such  new  Commissioner  on  behalf  of  the  owners  and  occupiers  of  land  - 
as  of  such  new  Commissioner  on  behalf  of  the  Incumbent  or  other  person 
or  persons  as  aforesaid,  shall  be  subject  to  the  like  rules  and  regulations, 
and  tlie  appointment  of  such  new  Commissioner  on  behalf  of  the  Incum- 
bent or  otner  person  or  persons  as  aforessdd,  shall  be  subject  and  liable 
to  the  same  approbation  or  disapprobation  of  the  Bishop  of  the  diocese, 
and  finally  to  iiie  interference  and  nomination  of  the  Archbishop  of  the 
province,  as  are  hercin-before  required  with  respect  to  the  appomtment 
of  the  Commissioners  originally  appointed ;  and  every  such  new  Com- 
missioner shall  be  qualified  and  shall  take  the  oath  and  oaths  by  this  Act 
required  to  be  taken  respectively,  and  shal^  have  the  like  powers  and 
authorities  in  all  respects  as  the  Commissioner  in  whose  room  he  shall 
be  appointed. 

XVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
two  Commissioners  so  respectively  appointed  on  behalf  of  the  said  several 
parties,  and  such  Cummissioners  aie  hereby  authorized,  and  empowered 
to  agree  upou  and  to  ascertain  and  fix  tlie  amount  of  the  yearly  sum  of 
money  to  be  paid  to  the  Incumbent,  or  any  other  person  or  persons,  or 
body  politic  or  corporate  or  collegiate,  or  corporation,  entitled  to  any 
tithes,  rectorial  or  vicarial,  prsediat,  personal,  or  mixed,  in  the  parish 
where  such  Commissioners  shall  be  so  appointed,  as  a  composition 
for  and  in  satisfaction  of  all  &uch  tithes;  and  that  such  amount  shall  be 
calculated  upon  an  average  of  all  the  sums  paid,  or  agreed  for,  or  ad- 
judged to  It^e  paid,  in  such  parish  on  account  of  tithes  during  the  seven 
successive  years  preceding  the  first  day  of  November  one  tliousand  eight 
hundred  and  twenty-one;  and  if  it  shall  appear  to  the  said  Commis- 
sioners that  the  sums  which  have  been  paid  or  agreed  for  during  such  [ 
seven  years  have  not  been  an  adequate  compensation  for  ihe  tithes  of  the 

jiidgcd  to  be  paid  during  wven  years  preceding  Ist  Nov.  1821 :  »uch  Composition  not  to  be  lower  than 
^uch  Avenge,  nor  to  exceed  it  more  than  one  fifth.  ^  ' 
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several  articles  on  aooount  of  which  such  suns  have  heen  paid  or  agreed 
for,  it  shall  be  lawful  for  the  said  Commissioners  in  such  case  to  add  to 
the  amouht  of  such  average  any  sum,  not  in  any  case  exceeding  in  the 
whole  one-fifUi  part  of  the  amount  of  such  average:  Provided  always, 
that  if  it  shall  happen  that  any  land  subject  to  tithes  in  any  such  parish 
shall  during  such  period  of  years  have  been  held  and  possessed  by  any 
person  entliled  to  the  tithes,  or  to  the  receipt  of  the  tithes  of  such  land,  or 
in  any  manner  so  that  the  tithes  of  such  land  shall  not  have  been  actually 
paid,  nor  agreed  for,  nor  adjudged  to  be  paid  during  such  period,  then 
and  in  every  such  case  the  annual  value  or  the  tithes  of  such  land  shall 
be  estimated  by  the  said  Commissioners  according  to  the  best  information 
which  they  can  obtain ;  and  in  any  other  case  w£sre  it  shall  happen  that 
the  tithes  of  any  land  shall  not  have  been  paid,  nor  agreed  for,  nor  ad- 
judsed  during  such  period,  it  shall  be  lawful  for  the  said  Commissioners 
to  fix  and  ascertain  the  value  of  the  tithes  of  such  land  in  each  year  of  the 
said  period,  aocordine  to  the  payments  made  for  tithes  of  the  like  kind 
in  the  same  or  any  adjoining  parish :  And  for  all  the  said  purposes,  it 
shall  be  lawful  for  the  said  Commissioners  to  meet  together  from  time  to 
time,  and  to  require  from  the  Incumbent  and  Impropriator,  and  every 
other  person  or  body  politic  or  corporate  or  collegiate,  or  corporation, 
entitled  or  claiming  to  be  entitled  to  or  interested  in  the  receipt  of  any 
such  tithes,  a  full  and  particular  statement  in  writing,  under  the  hand  of 
stich  Incumbent  Impropriator  and  other  uerson,  or  of  any  steward  or 
agent  of  any  body  politic  or  coiporate  or  collegiate,  or  corporation  aggre- 
gate or  sole,  or  any  person  or  persons  whomsoever,  or  his  or  their  cSim 
or  claims  respectively,  and  to  what  particulars  such  claims  apply,  and  out 
of  or  upon  what  land  within  such  parish,  and  by  what  persons  such  tithes 
are  claimed,  or  have  been  agreed  for,  or  adjudged  to  be  issuing,  yielded, 
chargeable,  payable  or  paid,  and  the  nature  amount  and  vdue  of  all 
tithes  claimed,  or  payable,  or  receivable,  or  yielded,  or  paid,  and  received  or 
agreed  for,  or  adjudged  to  be  paid,  in  kind  or  otherwise,  for  and  during 
such  seven  vears ;  and  it  shall  he  lawful  for  such  Commissioners  to  sum- 
mon and  call  before  them,  as  well  as  the  Incumbent  or  Impropriator  or 
any  steward  or  agent  of  any  body  politic  or  corporate  or  collegiate,  or  co- 
poration  aggregate  or  sole,  or  any  person  or  persons  entitled  or  claiming 
to  be  entit^  to  such  tithes  or  any  of  them,  as  also  any  owner  or  occupier 
of  any  lands,  or  any  other  person  or  persons  charged  or  chargeable  with 
the  payment  of  such  tithes,  and  to  examine  any  such  IncumMnt  or  Im- 
propriator, or  steward  or  agent,  or  owner  or  occupier  of  land,  and  any 
other  person  or  persons  wTiomsoever  upon  oath  (wluch  oath  the  said 
Commissioners,  or  either  qf  them,  are  and  is  hereby  authorized  and  em- 
powered to  administer),  as  to  the  truth  of  any  fact  of  which  such  Com- 
missioners may  require  to  be  satisfied,  for  the  purpose  of  obtaining  ihe 
information  requisite  for  the  making  of  any  agreement  for  such  com- 
position; and  all  such  persons  so  summoned  or  called  before  such  Com- 
missioners are  hereby  required  to  give  evidence  and  information  ac- 
cordingly. 

XVII.  And  be  it  further  enacted,  Tiiat  if  the  Commissioners  so  ap- 
pointed as  aforesaid,  acting  in  the  execution  of  this  Act,  shall  not  agree 
m  settling  and  ascertaining  the  amount  of  the  composition  for  tithes  to 
be  paid  and  made  in  any  parish,  pursuant  to  the  previsions  of  tliis  Act, 
it  snail  be  lawful  for  such  Commissioners  to  refer  the  settling  and  ascer- 
taining ofahe  amount  of  such  composition  in  such  parish  to  the  decision 
of  some  third  person,  not  interested  in  the  question,  as  an  Umpire;  and 
such  Umpire  shall  be  nominated  and  appointed  by  such  ConuDissionerd, 
by  writing  under  their  hands;  and  notice  of  the  appointment  of  such 
Umpire  by  such  Commissioners  shall  be  given  by  sucli  Commissioners  in 
writmg  under  their  hands,  and  shall  be  transmitted  by  such  Commis- 
sioners 10  the  office  of  the  chief  secretary,  for  the  information  of  the 
Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireiand^  and  to 
the  Disbop  of  the  diocese,  and  to  the  Incumbent  or  Impropriator,  or  other, 
person  or  persons  having  appointed  any  Commissioner  as  aforesaid,  and] 
to  tlie  Churchwardens  ot  the  parish,  and  to  every  person,  or  Itody  poKtic 
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or  eorporate  or  collegiate,  or  ooqwration,  entitled  to  any  tithes  in  sudi 
pari^,  and  to  three  or  more  of  the  penons  who  shall  have  apended  at 
the  special  vestry  at  which  either  of  the  said  Commissioners  was  ap- 
points ;  and  the  decision  of  the  Umpire  so  to  be  nominated  or  appointed 
as  aforesaid  shall  be  final  and  conclusive. 

XVIII.  And  be  it  further  enacted,  That  it  shall  be.  lawful  lor  any 
Umpire  so  to  be  appointed  as  aforesaid,  and  such  Umpire*  is  hereby 
autiioriied  and  requued  to  ascertain  and  fix  the  amount  of  t  ne  yearly  sum 
of  monejT  to  be  paid  as  a  composition  for  and  in  satisfaction  of  all  tithes 
payable  in  suc^  parish,  in  like  manner  and  upon  the  same  principles  as 
the  two  Commissioners  by  whom  such  Umpire  shall  be  appomted  are  by 
this  Act  authorixed  to  ascertain  and  fix  such  composition;  and  it  shall  be 
lawful  for  such  Umpire  to  proceed  in  ascertaining  and  fixing  such  com- 
position, either  upon  such  information  as  shall  nave  been  obtained  by 
such  two  Commissioners,  or  it  shall  be  lawful  for  such  Umpire  to  make 
such  further  inquiries,  and  to  proceed  in  such  manner  in  all  respects  as 
such  Commissioners  might  have  proceeded  under  this  Act  in  obtaining 
the  information  requisite  for  the  ascertaining  and  fixine  of  sndi  compo- 
sition ;  and  such  Umpire  shall  for  ihatpurpose  have  and  exercise  all  stidi 
iwwers  and  authorities  as  are  by  this  Act  given  to  such  two  Coromis- 
nooers,  and  as  such  two  Commissionera,  or  either  of  them,  might  have 
used  and  exercised  for  the  purposes  of  tiiis  Act. 

XIX.  And  be  it  further  enacted,  That  in  any  case  where  it  ^all  hap- 
pen that  any  Commissioners  acting  in  the  execution  of  this  Act  shall  not 
agree  in  settling  and  ascertaining  me  amount  of  such  composition,  within 
four  calendar  months  next  after  their  first  meeting,  and  on  failure  of  so 
agreeing,  in  case  such  Commissioners  do  not  appoint  such  Umpire  within 
such  space  of  four  calendar  months,  such  Commissioners  shall  Ifanamit 
to  the  lArd  Lieutenant  or  other  chief  governor  or  governors  of  Irtitmdf 
a  certificate  under  their  hands  stating  the  grounds  and  causes  of  the  di^ 
ferenoe  between  them,,  and  shall  from  time  to  time  give  any  infbrmation 
or  explanation  of  their  proceedings  under  this  Act  which  shall  be  required 
by  tbe  Lord  Lieutenant  or  other  chief  governor  or  governors  of  JrriWmf, 
as  signified  by  his  ar  their  chief  Secretary ;  and  thereupon  it  shall  be  law- 
ful for  the  liord  Lieutenant  or  other  chief  governor  or  governors  of  Ire^ 
lundr  by  and  with  the  advice  and  consent  of  His  Majesty's  Krivy  Coimdl 
in  Lriimi,  to  refer  the  case  for  the  roHconsideration  of  such  Commis- 
sioners ;  and  in  case  such  Commisftioners  shall  not,  within  one  calendar 
month  next  after  such  reference,  agree  either  in  settling  and  ascertuning 
the  amotint  of  such  composition,  or  in  naming  an  Umpire,  for  that  pur- 
pose, it  shall  then  be  lawfol  for  the  Lord  Lieutenant,  or  other  chief^go- 
vernor  or  governors  of  Ireland^  to  nominatR  a  person  to  be  such  Umpnv, 
and  such  Umpire  shall  have  all  such  and  the  same  powers  and  authori- 
ties as  if  he  had  been  originally  appointed  by  such  CommissionefS  in 
pursuance  of  this  Act. 

XX.  And  be  it  further  enacted,  Thai  no  person  shall  be  capable  of 
acting  as  an  Umpire  .in  the  execution  of  t-hts  Act,  whether  appomted  by 
Conunissioners  for  the  execution  of  this  Act,  or  by  the  Lord  Lieutenant 
or  other  chief  eovemur  or  governors  of  Ireland^  tmtil  he  shall  have  taken 
and  subscribeu  an  oath  in  the  following  form ;  (that  is  to  eay), 

'  T  ^.  fi.  do  swear,  That  I  will  faithfolly  honestly  and  iiii partially,  ac- 
'  cording  to  the  best  of  my  skill  and  ability,  execute  and  perform  the 
'  powers  and  authorities  reposed  in  me  as  Umpire  by  virtue  of  an  Act 
'  passed  in  the  fourth  year  of  the  reign  of  King  George  the  Fourth^  inti- 

*  tuled  [here  itueri  the  title  of  this  Act]^  in  the  ^tarish  of  ac- 

*  cording  to  the  directions  of  the  said  Act,  and  according  to  equity  and 
'  good  conscience,  and  without  partiality,  favour,  or. affection,  prejudice 
<  or  malice,  to  any  person  or  persons  whomsoever ;  and  that  1  am  not 

*  owner  or  proprietor  of  any  tithes,  nor  owner  nor  occupier  of  any  lands 

*  subject  to  the  payment  of  any  tithes,  or  composition  for  tithes,  in  the 

*  said  pariiih  of  nor  agent  or  steward  of  any  [tersoii  so  in- 
'  terestod. ;  So  help  me  God.'  igitized  by  C 

Which  oath  it  shall  be  lawful  for  either  of  the  Commissipners  by  whom 
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such  Umpire  shall  be  appoiuted,  or  for  aojr  Justice  of  the  Peae^  for  the 
county  in  whidi  Uie  parish  shall  be  situate,  relating  to  which  such  Um* 
pire  shali  be  appointed,  to  administer,  and  they  or  any  one  of  them  are 
and  is  herebv  authorized  to  administer  the  same;  and  such  oath,  -rhen 
so  taken  and  subscribed  by  such  Umpire,  shall  be  anneied  to  the  certi- 
ficate or  return  of  the  amount  of  such  compositioa  to  be  made  by  sudi 
Umpire  pursuant  to  this  Act,  in  manner  herein-after  mentioned. 

XaI.  And  be  it  further  enacted,  That  it  shall  lie  lawful  for  any  Com* 
rois»oners  or  Umpire  acting  under  this  Act,  in  case  they  or  he  shall 
thuik  fit  so  to  do,  to  cause  a  survey  and  admeasurement  to  be  made  of  all 
the  lands  and  grounds  in  any  such  parish,  and  an  estimate  of  the  annual 
value  of  all  such  lands  and  grounds  as  shall  not  be  tithe-free,  and  of  the 
amount  of  com]iosition  for  tithes  to  be  made  payable  in  and  for  sueh  pe^ 
rish:  and  wh^  and  as  such  survey  admeasurement  and  estimate  or 
valuation  shall  be  made  and  completixl,  such  survey  and  ailmeasurement, 
and  estimate  or  valuation,  or  a  duplicate  thereof,  shall  be  deposited  by 
such  Commissioners  or  Umpire  with  some  iierson  at  some  convenient 
place  in  such  parish,  for  the  inspection  of  all  persons  interested  in  such 
lands  or  tithes;  and  such  Commissioners  or  Umpire,  within  seven  days 
next  after  such  survey  and  admeasurement,  ana  estimate  or  valuatbn 
shall  be  deposited,  shall  give  and  deliver  a  notice  in  writing  to  the 
churchwardens  of  such  parish,  and  to  the  Incumbent  or  Impropriator, 
and  other  person  or  persons  entitled  to  any  tithes,  in  such  parish,  or  to  the 
composition  or  any  part  of  the  composition  for  such  tithes,  or  to  the 
agent  of  any  such  person  or  persons,  that  such  survey  and  admeasure* 
ment,  and  estimate  or  valuation  have  been  deposited,  and  the  name  of 
the  person  with  whom  the  same  shall  have  been  deposited,  and  where 
the  same  may  be  inspected ;  and  shall  also  in  such  notice  appoint  some 
convenient  place  withm  such  parish,  and  a  time  (not  earlier  tnan  twenty* 
one  days  from  such  notice)  when  and  where  such  Commissioners  or 
Umpire  will  attend  to  hear  objections  from  the  Incumbent  or  Impropri- 
ator, or  other  person  or  i)ersons  entitled  to  such  tithes,  or  to  the  compo- 
sition for  the  same,  or  any  part  thereof!  or  from  the  owi^ers  or  occupiers 
of  lands  within  such  parish;  who  may  be  dissatisfied  with  such  survey  or 
esumate  or  valuation,  or  either  of  them,  and  such  Commissioners  or 
Umpire  shall  attend  at  the  place  and  time  to  be  appointed  ;  and  it  shall 
be  lawful  for  buch  Commissioners  or  Umpire  to  hear  and  determine  any 
objections,  which  mav  be  then  and  there  made  to  such  survey  or  estimate 
or  valuation,  or  to  adjourn  the  further  hearing  of  such  objections,  if  such 
Commissioners  or  Umpire  shall  think  proper,  to  a  future  time;  and  it 
shall  be  lawful  fur  such  Commissioners  or  Umpire  to  examine  any  person 
orpersons  on  oath  (or  in  the  case  of  a  Quaker  or  Quakers  on  solemn 
affirmation),  touching  any  such  objections  (which  oath  or  affirmation  any 
such  Commissioner  or  Umpire  is  hereby  authorized  and  empowered  to 
administer);  and  when  such  Commissioners  or  Umpire  shall  nave  heard 
and  determined  all  such  objections,  if  any,  as  may  be  so  made,  it  shall 
be  lawful  for  such  Commissioners  or  Umpire  to  cause  such  survey  or 
estimate  or  valuaiioii  to  be  altered ;  and  it  any  alteration  or  idterations 
shall  he  made  therein,  such  altered  survey  or  estimate  and  valuation  shall 
be  left  and  deposited  at  the  same  place  as  the  first  survey  or  estimate  or 
valuation  was  deposited  at,  for  the  iiisuectiou  of  all  persons  interested  in 
the  lands  or  tithes  in  such  parish ;  and  notice  in  writing  i^hall  forthwith 
be  eiven  by  such  Commissioners  or  Umpire  to  the  diurchwardens  of 
such  parish,  and  to  the  Incumbent  and  other  person  or  persons  entitled 
to  such  tithes  or  com|>ositiun  fur  tithes,  or  any  part  thereof,  of  the  de- 
positing of  such  altered  or  amended  survey  or  estimate  or  valuation. 

XXII.  Provided  always,  and  be  it  enacted,  That  if  any  plan,  survey, 
estimate,  or  valuation,  made  of  all  or  any  part  of  the  lands  or  tithes  in 
any  such  parish,  shall  be  produced  and  laid  before  surh  Comcuis^ioners 
or  Umpire,  of  the  authenticity  and  accuracv  of  wliich  they  or  he  sliall  be 
satisfied,  it  shall  and  may  be  lawful  to  and  fur  them  or  him  to  make  use 
of  such  plan,  survey,  estimate,  or  valuation,  to  assist  in  the  survey  and 
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estimateiOr  valuation  directed  by  this  Aet  to  be  made,  without  causing  any 
new  survey  or  estimate  to  be  made  of  such  land  or  tithes. 

XXIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
any  Commissioners  or  Umpire  for  carrying  this  Act  into  execution,  and 
for  the  surveyor  to  be  employed  as  aforesaid,  and  for  any  person  or  per- 
sons employed  as  clerk  assistant  or  servant  to  such  Commissioners  or 
Umpire,  or  Surveyor  respectively,  and  he  and  they  is  and  are  hereby 
empiowered  and  authorized,  for  the  purposes  of  this  Act,  to  enter  into  and 
upon  all  and  every  or  any  of  the  lands  and  grounds  in  any  such  parish, 
without  being  subject  to  any  action  or  molestation  for  so  domg. 

XXIV.  Provided  always,  and  be  it  enacted,  That  whenever  and  as  soon 
as  any  general  survey  of'  Ireland  shall  be  made  and  completed  under  the 
authority  of  any  Act  or  Acts  to  be  made  for  that  purpose,  or  whenever 
and  as  soon  as  any  survey  of  any  parish  in  Ireland  shall  be  made  and 
completed  as  part  of  such  general  survey,  such  general  survey  or  sudi 
survey  of  such  paj- ish  shall  be  applied  to  the  purposes  of  this  Act,  in  any 
parish  which  shall  be  contained  in  or  shall  form  part  of  such  general 
survey. 

XXV.  And  be  it  further  enacted.  That  when  any  two  Comroisuoners 
appointed  under  this  Act,  or  any  Umpire  named  by  such  Commissioners, 
or  by  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ire- 
land,  in  pursuance  of  this  Act,  shall  have  finally  agr^  upon,  or  shall 
have  ascertained  and  fixed  the  amount  of  composition  to  be  pud  for 
tithes  in  any  pansh  under  the  provisions  of  this  Act,  such  Commissioneis 
or  Umpire,  as  the  case  may  be,  shall  make  and  sign  a  certificate,  accord- 
ing to  the  furm  in  Schedule  (B.)  to  this  Act  annexed,  or  in  such  other 
form  as  the  nature  of  the  case  may  require,  stating  the  amount  of  the 
true  and  just  composition  which  shall  thenceforth  be  paid  in  satisfaction 
of  all  tithes  in  such  oarish,  and  in  what  proportions  such  composition 
shall  be  paid  or  divided  to  or  amongst  the  party  or  parties  entitled  to  such 
tidies,  or  any  particular  share  or  proportion  of  such  tithes ;  and  such 
Commissioners  or  Umpire  shall  subjoin  to  such  certificate  or  statement 
of  the  average  price  of  wheat  or  oats  (whichever  of  the  two  diey  shall 
consider  as  the  corn  principally  grown  in  such  county)  for  the  period  of 
seven  years  next  preceding  the  first  day  of  Novtmber  one  thousand  eight 
hundred  and  twent)r.one,  calculated  upon  the  returns  advertised  in  the 
Dublin  Gazette  during  such  seven  years;  and  such  Commissioners  or 
Umpire  shall  transmit  such  certificate  to  the  Bishop  of  the  diocese  in 
which  such  parish  shall  be  situate,  and  shall  also  transmit  a  duplicate  of 
such  certificate,  made  and  signed  in  like  manner,  to  the  Registrar  of  such 
Bishop,  to  be  entered  and  recorded  in  the  registry  of  such  diocese,  and 
such  certificate  shall  be  entered  and  recorded  accordingly;  and  such 
Commissioners  or  Umpire  shall  also  transmit  or  deliver  one  copy  of  such 
certificate  to  the  churcnwardens  of  such  parish,  and  one  otlier  copy  to 
the  Incumbent  of  such  parish,  and  one  copy  thereof  to  any  and  every 
person,  or  body  politic,  corporate,  or  colle{;iate,  or  corporation,  entitied 
to  any  part  or  proportion  of  such  composition  for  tithes;  and  every  such 
copy  shall  be  signed  with  the  names  or  name,  in  the  proper  handwriting 
of  such  Commissioners  or  Umpire  by-whon^  such  certificate  shall  be 
made. 

XXVI.  Provided  always,  and  be  it  enacted.  That  in  any  case  where  it 
shall  happen  that  any  Commissioners  or  Umpire  acting  in  the  execution 
of  this  Act  shall,  in  the  ascertaining  and  fixing  the  amount  of  any  com- 
position to  be  paid  for  tithes  in  any  parish,  have  increased  the  amount  of 
such  composition  beyond  the  average  amount  of  such  tithes  during  seven 
years  preceding  the  first  day  of  November  one  thousand  eight  hundred 
and  twenty -one,  by  adfling  any  sum  or  sums  of  money  to  such  average 
amount,  the  said  Commissioners  or  Umpire  shall  subjoin  to  the  certi- 
ficate of  the  amount  of  such  composition  a  statement  of  the  average 
amount  of  such  tithes  for  such  seven  years,  and  also  the  amount  of  the  sum 
or  sums  added  to  such  average  amount,  and  by  which  such  composition 
shall  be  so  increased  beyond  such  average  amount,  together  with  the 
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grounds  and  reasons  upon  which  sum  or  sums  was  or  were  so  added  to 
such  average  amount  as  aforesaid. 

XX  VII.  Provided  always,  and  be  it  enacted,  that  if  the  Incumbent  of 
any  parish  entitled  to  any  tithes  or  portion  of  tithes  in  such  parish,  and' 
the  Impropriator  of  any  tithes  or  portion  of  tithes  in  any  parish,  or  other 
person  or  persons,  or  body  politic  or  corporate  or  collegiate,  or  corpora* 
tion  aggregate  or  sole,  entitled  to  any  tithes  or  any  portion  of  tithes  in 
any  parish,  shall  agree  to  receive  any  fixed  annual  sum  or  sums  as  the 
amount  of  the  composition  to  be  paid  for  all  tithes  in  any  parish  |>ayable 
to  him  or  them,  and  shall  signify  such  agreement  in  writing,  stating  the 
amount  of  the  sum  or  of  the  several  sums  so  agreed  to,  aiul  shall  have 
obtained  tlie  assent  of  the  Bishop  of  the  diocese  and  of  the  patron  of  the 
benefice  to  such  agreement,  to  be  signified  in  writing,  and  sizned  by  such 
Bishop  and  Patron  respectively ;  and  if  such  agreement  shall  be  assented 
to,  and  accepted  at  some  vestry,  or  adjourned  vestry,  to  be  holden  in 
pursuance  of  this  Act,  at  which  not  less  than  seven  persons  entitled  to 
vote  therein  shall  be  present,  and  such  assent  and  acceptance  shall  be 
certified  by  the  chairman  of  such  vestry  to  the  Commissioners  or  Umpire 
who  may  be  appointed  under  this  Act;  then  and  in  such  case  upon  the 
production  of  such  certificate  to  such  Commissioners  or  Umpire,  by  or  on 
nehalf  of  the  Incumbent  or  other  person  or  persons  by  whom  such  agree- 
ment was  made  or  entered  into,  such  agreement  shall  be  binding  and 
conclusive  upon  such  Commissioners  or  Umpire;  and  the  sum  or  sums.so 
agreed  upon  shall  be  inserted  by  such  Commissioners  or  Umpire  in  the 
certificate  of  the  amount  of  such  composition  to  be  made  by  such  Com- 
missioners or  Umpire  as  aforesaid,  as  if  the  same  had  been  ascertained 
by  such  Cominissioners  or  Umpire  in  manner  reouired  bjr  this  Act: 
Provided  nevertheless,  that  if  it  shall  appear  to  sucti  Commissioners  or 
Umpire  that  the  amount  of  the  composition  specified  in  such  agreement 

gfmade  payable  to  any  Incumbent  or  other  person  havins  an  estate  less 
an  fee  simple  in  such  tithes,  or  any  portion  thereof,)  shul  be  below  the 
average  amount  of  the  sums  actually  paid  during  such  seven  years  as 
aforesaid,  in  respect  of  the  tithes  for  which  such  composition  shall  be  so 
agreed  to  be  received,  such  Commissioners  or  Umpire  shall  state'  and 
certify  their  opinion  to  that  effect ;  and  in  such  case  such  Commissioners 
or  Umpire  shall  insert  in  their  certificate  of  the  amount  of  such  compo- 
sition a  sum  equal  tu  such  average  amount  of  the  sums  paid  during  such 
seven  years,  and  such  sum  shall  be  stated  as  and  for  the  amount  of 
the  composition  ascertained  and  certified  by  such  Commissioners  or 
Umpire. 

XXVIII.  And  be  it  further  enacted.  That  within  three  days  after  the 
copy  of  such  certificate  of  any  Commissioners  of  the  amount  of  any  such 
composition  shall  have  been  receivetl  by  the  churchwardens  of  any  parish, 
such  churchwardens  shall  cause  public  notice  to  be  given,  in  the  usual 
manner  of  giving  notices  for  holding  vestries  in  such  parish,  that  a 
Special  Vestry  of  persons  qualified  according  to  this  Act>ill  be  holden  on 
some  day  to  be  named  in  such  notice,  being  not  less  than  seven  days  nor 
more  than  fourteen  days  distant  from  the  publishing  of  such  notice,  for 
the  purpose  of  taking  mto  consideration  such  certificate  of  such  Commis- 
sioners ;  and  such  vestry  so  assembled  may  proceed  to  take  such  certifi- 
cate into  consideration,  and  may  adjourn  from  time  to  time  to  any  day  not 
more  than  ten  days  distant  trom  the  first  day  of  meeting;  and  if  at 
such  first  day  of  meeting,  or  at  any  adjourned  meeting  of  such 
vestry,  which  shall  be  held  on  any  day  not  more  than  ten  da^s  dbtant 
from  such  first  day  of  meeting,  it  shaU  be  determined  that  an  appeal 
shall  be  made  against  such  certificate  on  account  of  any  thing  therein 
contained  or  omitted  therefrom,  to  the  prejudice  of  such  parish,  it  shall 
be  lawful  for  such  vestry  to  direct  that  such  appeal  shall  be  made  to  the 
Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  in 
council,  in  the  name  of  such  vestry,  on  behalf  of  the  said  parish;  and  the 

Sounds  of  such  appeal  shall  be  stated  in  writing,  and  shall  be  sisned  by 
e  chairman  of  such  vestry,  and  shall  be  transmitted  by  him,  wiuiin  two 
days  after  such  meetings  to  the  clerk  of  the  Privy  Council;  and  iu  like 
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manner  it  sh&!1  be  lawful  for  any  Incumbent  or  Impropriator,  or  body 
politic  or  corporate  or  collegiate,  or  any  person  or  persons  entitled  to  any 
tithes  or  portion  of  tithes  in  any  parish,  or  tb^  Patron  of  the  benefice  (or 
where  the  King  shall  be  Patron,  the  Attorney  General  in  Ireland)^  ^who 
shall  think  thennelves  ag^ieved  by  any  thmg  contained  in  or  omitted 
finom  such  certificate,  to  appeal  to  the  Lord  Lieutenant  or  other  chief 
governor  or  goremori  of  Irtiandf  in  council,  at  any  time  within  one 
calendar  month  next  after  the  time  when  the  duplicate  orsuch  certificate 
shall  have  been  deposited  with  the  Registrar  of  the  diocese  as  aforesadd ; 
and  such  appeal,  together  with  the  grounds  and  reasons  thereof  in  writing, 
shall  l)e  loflged  witn  the  clerk  of  the  Privy  Coimcil  wiihin  such  calendar 
montli;  and  in  all  cases  of  appeal,  whether  on  behalf  of  the  pariah  or  of 
the  Incumbent  or  other  party  entitled  to  tithes,  notice  of  such  appoi 
shall  be  inserted,  by  or  on  llehalf  of  the  party  appellant,  in  the  iJitAiim 
Gutette,  once  in  two  successive  weeks  after  such  appeal  shall  have  been 
lodged  with  the  clerk  of  the  counril  as  aforesaid. 

aXIX.  And  be  it  fiirther  enacted,  That  it  shall  be  lawful  for  the  Lord 
Lieutenant  or  other  chief  governor  or  governors,  by  and  with  the  advice 
BAY  near  ap-  Afid  consent  of  His  Majesty's  Privy  Council  in  iMand,  to  hear  and  de- 
pMJ.apd  modify  termine  such  appeal,  and  to  make  9uch  order  for  the  confirming,  or  lor 
the  decreasing,  or  increasing,  or  modifying  the  amount  of  the  compositioa 
stated  in  such  certificate,  as  to  such  Lord  Lieutenant  or  other  chief 
pernor  or  governors,  and  council,  shall  seem  consonant  to  the  true 
intent  and  meaining  of  this  Act ;  and  such  certificate,  and  the  ainoant 
of  the  composition  as  ascertained  thereby,  and  the  entry  of  such  certifi- 
cate in  the  registry  of  the  diocese,  shall  be  altered  and  amended  in  such 
manner  as  shall  be  directed  by  the  Lord  Lieutenant  or  other  chief  go- 
vernor or  governors,  and  Privy  Council. 

XXX.  Provided  always,  and  be  it  enacted,  That  whenever  any  sroh 
appeal  shall  be  brought  liefore  the  Lord  Lieutenant  or  other  chief  go-  * 
vet  nor  or  governors  of  IrtUtnd,  in  council,  it  shall  be  lawful  for  the 
lord  Lieutenant  or  other  chief  governor  or  governors,  by  and  with  the 
advice  of  His  Majesty's  Privy  Council,  to  refer  the  matter  of  such  appeal 
to  the  next  going  Judge  of  Assize  in  the  county  in  which  the  parish  snail 
be  situate,  to  which  ^uch  appeal  shall  relate ;  and  it  shall  be  lawful  for 
such  Judge  at  the  next  ensuttig  Assizes  to  be  holden  for  such  county,  to 
hear  and  determine  the  merits  of  such  appeal,  and  to  make  such  order  for 
the  confirming,  or  annulling,  or  abating,  or  modifying  the  amount  of  soch 
composition,  as  the  Lord  Lieutenant  or  other  chief  governor  or  governors 
of  Ireiiindy  in  council,  mi^ht  have  done  under ihis  Act;  and  such  certifi- 
cate, and  the  amotmt  of  the  composition  ascertained  thereby,  and  the 
enciy  thereof  in  the  registry  of  the  diocese^  shall  be  altered  and  amended 
accordingly. 

XX XL  And  be  it  further  enacted,  That  the  certificate  of  such  Com- 
missi'ners  or  Umpire  as  aforesaid  shall  be  conclusive  evidence  of  the 
amount  of  such  composition,  and  that  such  compoiiition  was  duly  fixed 
and  asrertHined  pursuant  ta  the  directions  of  this  Act;  and  such  certi- 
ficate, and  the  amount  of  the  composition  thereby  fixed  and  a^^certained, 
shall  be  valid  and  efllectual  to  ail  mtents  and  purposes  whatsoever,  fhmi 
and  after  the  registry  of  such  certificate,  imless  in  case  of  stich  appeal 
against  the  same  in  manner  hcrein-before  mentioned ;  aiid  in  case  ofsuch 
appexi,  then  from  and  after  the  detcrniination  ttf  such  appeal ;  and  such 
c«*rtificate  bliati  not  l»e  oihcrwirte  disputed  or  called  in  question,  or  in- 
validated to  any  manner  whatever,  on  account  of  or  under  pretext  of  any 
informality  or  irrrgularity  with  respect  to  any  proceedings  had  under  this 
Act  at  any  time  previous  to  tfic  making  of  such  certificate;  and  the  com- 
position ^IHKrHied  in  siich  certificate  shall  take  effect  from  the  first  day  of 
Nvvi»tftfr  pext  ensuing  the  date  of  sitch  certificate,  and  shall  continue  to 
be  levied  for  the  term  of  twonty-onc  years  from  such  first  day  of  Novemhrr, 
subject  only  tct  such  variation  a^  may  be  made  in  the  amount  thereof, 
according  to  the  price  of  Wtieat  or  oats  in  any  period  of  three  years,  ac- 
yean  from  such  Itt  Nov.  and  thall  nuspend  the  ri^ht  of  taking  Tithes,  or  any  payment  for  Tithes, other 
:hiin  such  Composition,  for  such  2  \  yeais,snhjea  to  vanxiion  in  price  of  \VheKt  or  Ojts  every  three  years. 
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ant and  Council 
mav  refer  ap- 
peal to  the  next 
going  Judge  of 
Assize. 


Ceitiflcate  shall 
be  coadasive 
eddence  of 
Compotition, 
and  shall  not  be 
ioralidaied  by 
informality  in 
any  previous 
proceedings. 


Such  Compoai-, 
tion  khall  com- 
mence from  1st 
Nov.  en&uing, 
and  shall  con- 
tinue for  21 
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cording  to  th«  provisions  herein-after  oqptained;  and  from  and  after  the 
registry  of  such  certificate^  or  after  the  determination  of  such  appeal,  a*i 
the  case  may  be,  the  composition  inenlioned  in  such  certificate,  or  to  be 
ascertained  upon  such  apiioil  as  aforesaid,  shall  be  deemed  and  taken  to 
be,  ami  to  amount  in  law  and  in  fact  to  a  suspension  of  the  right  of 
claiming  or  taking  the  tithes  for  which  such  composition  shall  be  made,  or 
ol  any  fiayment  in  resiiect  of  sncli  tithes,  other  than  the  amount  of  such 
composition,  for  and  during  such  term  of  twenty-one  years ;  and  all  and 
every  the  owners  and  occupiers  of  aiiv  land  in  such  parish  shall,  during 
tlie  said  term  of  twenty-one  years,  hold  such  land  free  and  discharged  of 
and  from  all  tithes,  and  of  and  from  all  payments  in  respect  of  tithes, 
other  than  the  amount  of  such  composttkMi :  and  no  such  tithes,  nor  anj 
payment  in  lieu  or  salisiaction  of  «ich  tithes,  other  than  such  composi- 
tion, shall  at  tMy  time  during  such  term  of  tweoty*cne  years  be  claimed 
or  ukeu  by  any  incumbent,  or  any  other  person  or  persons  whomsoever, 
either  as  owner  or  lessee  of  such  tithes  or  any  portion  of  tithes  within 
such  parish,  any  law,  statute,  custom,  or  usage,  nr  any  lease  covenant  or 
agreement  to  the  contrary  in  anywise  notwithstanding;  and  such  compo- 
sition shall  be  subject  anci  liable  to  att  siich  charges  as  die  titlies  \fk  re8|iect 
of  which  such  composition  shnll  have  been  made  were  by  law  subject 
and  lJal>Je  to :  Provided  always,  that  when  any  owner  or  uccupier  of  any 
land  out  of  which  any  stich  tithes  shall  have  been  issuing  shall  be  liable, 
by  or  under  any  covenant,  to  the  payment  of  any  sum  or  sums  of  money 
to  the  party  entitled  to  such  tithes,  as  and  for  the  rent  of  siioh  tithes, 
such  owner  or  occupier  shall,  during  the  continuance  of  such  covenant, 
pay  such  rent  or  sum  to  the  person  or  persons  entitled  to  the  same,*  and 
scich  rent  ^hall  be  reeeived  by  such  person  or  persons  in  lieu  of  such  por- 
tion of  such  composition  as  shall  be  aasesaea  and  applotted  upon  such 
occupier  in  respect  of  such  laud. 

XXXII.  Provided  always,  and  it  is  hereliy  declared,  That  no  proceed* 
ings  under  this  Act  Icr  effecting  any  coromisition  for  tithes  shall  take 
away  or  affect  any  right  or  claim  to  tithes  which  shall  liave  aocnied  due 
before  theHime  at  which  the  composition  specified  in  any  such  certificate 
is  hereby  directed  to  take  effect,  but  all  such  tithes,  and  any  composi- 

,tiuns  or  sum  or  sums  of  money  payable  in  lieu  thereof,  shall  and  may  be 
recovered  and  recovemble  in  like  manner,  and  by  the  same  forms  of  pro- 
ceeding, as  if  this  Act  h.^d  not  passed. 

XXXIII.  Provided  alsu,  aud  be  it  enacted.  That  nothing  herein  con- 
taiited  shall  extender  be  construed  to  extend  to  or  in  anywise  to  affect  or 
alter  the  powers  or  provisions  of  an  Act  passed  in  the  third  year  of  the 
reign  of  Uis  i-resent  Maijesty,  intituled  An  Act  to  tuuhlt  EeeltBmtiikal 
PrrMMi  nnd oi/an,  in  Ireknd,  io gnmi  Leaui ^ l^tket  moos  io  kind  ikeir 
Sucatsors. 

'  XXXIV.  And  be  it  further  enacted.  That  before  the  expiration  of  four 
calendar  months  after  the  first  day  of  Naoemher  next  after  the  making 
and  signins  of  such  certificate,  the  Commissioners  or  Umpire  by  whom 
su(h  certificate  shall  be  so  made  and  signed  shall,  and  they  or  he  are  and 
is  hereliy  recjuire'd  to  assess  and  applot  the  full  amount  of  such  composi- 
tion u|jMm  all  laiid  within  such  pairish,  m»t  being  tithe* free,  equally  in 
proportion,  and  according  to  the  true  annual  value  of  the  several  lands; 
ana  the  sums  so  assessed  and  a|»f>k)iti*d  ^lla]l  be  paid  fruin  time  to  time* 
by  the  occupiers  of  such  land  f<»r  the  time  being,  or  by  tlic  owners  of  such 
lund  occupying  the  same;  aiwl  such  assessment  an^  aitplotincnt  shall  state 
the  whole  minil)er  of  acres  ot  laixl  in  siidi  parish  to  be  chargetl  with  the 
payinent  of  sucli  composition,  dtC  several  sorts  aiKl  qualities  of  sucli 
land  in  such  parish,  and  the  several  districts  or  pai  ts  of  the  parish  in  which 
such  land  shall  be  situate  respectively,  and  the  rate  or  sum  to  be  charged 
liy  the  acre,  oc  less  quantity,  on  ejuLh  of  the  several  ^orts  aud  qualities  of 
land,  so  that  ti.e  whole  amount  u(  such  coin|H>shion  may  be  raised  as 
equally  as  possible  on  all  the  lands  in  the  parish  not  being  tithe-fir^ ;  and 
such  assessment  and  applotment  shall  also  state  and  set  forth  tlie  pnK 
portion  in  which  the  rates  or  sums  imposed  on  any  land  in  respect  of 
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such  compositioii  shall  be  fwyible  by  the  occufner  of  such  bod,  or  by 
the  owner  occupying  such  huia  irom  time  to  time  for  the  time  being,  to 
and  among  the  several  persons  entitled  to  such  composition,  or  any  part 
thereof  according  to  the  certificate  herein-before  mentioned ;  and  every 
such  assessmment  or  applotment  shall  be  signed  by  the'^Commisskmers 
or  Umpire  by  whom  the  same  shall  be  made;  and  every  such  assessment 
and  applotment  so  made  shall  be  entered  in  a  book  to  be  deliveied  by 
such  Commissioners  or  Umpire  to,  and  to  be  careAiUy  kept  in  the  custody 
of  the  resident  ecclesiastical  Incumbent  or  Minister  of  such  parish,  or  if 
there  shall  not  be  any  such  resident  ecclesiastical  Incumbent  or  Minister, 
then  in  the  custody  of  the  churchwardens  of  such  parish,  or  in  subh  other 
place  and  in  the  custody  of  such  person  as  shall  be  ordered  and  directed 
by  such  Commissioners  or  Umpire  as  aforesaid ;  and  such  book  shall  be 
open  for  the  inspection  of  every  occupier  of  land  in  the  said  parish,  at  all 
reasoudile  times,  without  fee  or  reward ;  and  it  shall  be  lawful  for  any 
such  owner  or  occupier,  at  his  own  expense,  to  take  any  extract  or  copy 
of  such  assessment  or  applotment,  or  any  part  thereof. 

XXXV.  Provided  always,  and  be  it  enaA*.ted,  That  no  land,  nor  the 
occupier  of  any  land,  nor  any  owner  of  hmd  occupying  the  same,  shall 
be  exempted  from  any  assessment  or  applotment  to  be  made  under  this 
Act,  nor  from  the  payment  of  any  part  of  any  sum  assessed  or  applotted 
under  this  Act,  solely  upon  the  ground  that  dry  or  barren  cade  have 
been  fed  or  agisted  on  such  land,  or  any  part  thereof;  and  that  anjr  claim 
of  exemption,  or  the  pendency  of  any  action  or  suit  in  law  or  equity,  re- 
specting any  alleged  exemption  of  any  lands  from  the  payment  of  tithe, 
snail  not  prevent  or  delay  the  applotment  or  assessment  of  any  part  or 
portion  or  such  composition  upon  such  lands,  nor  the  payment  of  such 
part  or  portion  when  ascertained  and  fixed  according  to  the  regulations 
of  this  Act;  and  in  case  it  shall  happen  that  after  any  such  applotment 
and  assessment  of  any  such  composition  shall  have  been  maae  in  any 
parish,  any  land  in  such  parish  made  subject  to  the  payment  of  an^  part 
of  such  composition  shall,  by  virtue  of  any  decision  in  law  or  equity,  be 
declared  to  be  exempted  from  the  payment  of  dthes,  it  shalt  be  lawful 
for  any  two  or  more  Justices  of  the  Peace  assembled  in  Petty  Session,  to 
assess  and  applet  the  sum  formerly  assessed  on  such'  lands  so  exempted^ 
in  proportion  upon  the  occupiers  ot  all  other  lands  within  such  parish, 
not  being  ti die-free,  according  to  the  nature  and  auality  of  the  several 
lands  holden  by  such  occupiers  respectively;  ana  also  to  assess  and 
applet  upon  the  occupiers  of  such  other  lands  any  such  sum  and  sums  of 
money  as  shall  be  sufficient  to  repay  to  the  occupier  of  the  lands  so  .ex- 
empted all  such  sums  as  shall  have  been  paid  in  respect  of  any  former 
composition  made  by  virtue  of  this  Act,  at  any  time  after  the  claim  shall 
have  been  made  on  which  such  exemption  shall  have  been  decided;  and 
sucli  last-mentioned  sum  and  sums  of  money  shall  be  collected  by  the 
person  or  persons  appointed  to  collect  such  composition,  and  shall  by 
such  person  or  persons  be  paid  over  to  the  occupier  of  such  land  so  ex- 
empted, in  such  manner  and  under  such  reguUttons  as.  shall  be  made  by 
sucn  Justices  for  that  purpose. 

XXXVI.  And  be  it  further  enacted,  that  copies  of  every  assessment 
and  applotment  made  by  any  Commissioners  or  Umpire  under  this  Act 
shall  DC  made  and  attested  by  the  Commissioners  or  Umpire,  by  whom 
such  assessment  or  applotment  shall  be  made,  and  sball  be  by  them  or 
him  delivered  to  the  Ecclesiastical  Incumbent  of  such  parish,  and  to  all 
and- every  person  and  persons,  or  body  politic  or  corporate  or  colle^ate, 
or  corporation,  entitled  to  any  portion  of  such  composition,  or  to  his  or 
their  agent,  or  to  any  person  or  persons  appointed  to  collect  such  com- 
position,  or  any  portion  tliereof  respectively,  by  or  on  behalf  of  such  In- 
cumbent or  other  person  or  persons,  or  body  politic  or  corporate  or  col- 
legiate, or  corporation ;  and  it  shall  be  lawful  fur  any  person  or  persons 
appointed  for  that  purpose  by  such  Incumbent  or  other  person  or  persons, 
or  boily  politic  or  corporate  or  collegiate,  or  corponiiion,  and  such  person 
or  persons  so  appointed  are  hereby  authoiiied  to  collect  and  ]cvy  such 
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compositions,  or  such  part  thereof  as  such  Incumbent  or  other  person  or 
persons,  or  body  politic  or  coroorate  or  collegiate,  or  corporation,  shall  be 
entitled  to,  by  two  equal  half-yearly  payments  in  each  year,  the  one 
whereof  shall  be  and  become  due  on  the  first  day  of  May,  and  the  other 
on  the  first  day  of  November,  in  each  and  every  year,  during  the  continu- 
ance of  such  composition. 

XXXVII.  Provided  always,  and  be  it  enacted,  That  upon  the  death, 
cession,  resignation,  or  removal  of  the  Incumbent  of  any  parish,  or  of  any 
other  person  or  persons  entitled  to  any  such  composition  lor  tithes,  or  any 
part  share  or  proportion  thereof,  at  any  time  in  the  half-year  between  the 
first  day  of  Nimember  and  the  first  day  of  Mm^  or  in  the  half  year  between 
the  first  day  of  May  and  the  first  day  of  November  respectively,  every 
such  Incumbent,  or  his  executors  administrators  or  assigns,  and  every 
such  other  person  or  persons,  shall  be  entitled  to  and  shall  receive  so 
much  and  such  part  of  the  composition  payable  to  such  Incumbent  or 
other  person  or  persons,  as  shall  be  in  proportion,  to  the  number  of 
days  elapsed  between  the  first  da^  of  NovemUr  or  the  first  dav  of  Mm 
next  preceding  the  death,  cession,  resignation,  or  removal  of  sucn 
Incumbent  or  other  person  or  persons,  and  the  day  of  the  death,  ces- 
sion, resignation,  or  removal  of  such  Incumbent,  or  other  person  or  persons. 

XXXVIII.  And  be  it  further  enacted.  That  the  original  assessment 
and  applotment  made  signed  and  entered  in  such  book  as  aforesud, 
shall  be  conclusive  evidence  of  the  amount  of  the  sums  payable  in  re- 
spect of  such  composition  for  tithes  in  any  such  parish,  and  of  the  pro- 
portion in  which  such  sums  shall  be  payable  ;to  tlie  Incumbent,  and  other 
person  or  persons,  or  body  politic  or  corporate  or  collegiate,  or  corpora- 
tion, entitled  to  the  whole  or  any  part  of  such  composition ;  and  that  the 
amount  of  such  composition,  and  of  the  several  portions  thereof  payable 
according  to  such  assessment  and  applotment,  and  all  arrears  thereof 
from  time  to  time,  not  exceeding  the  amount  of  one  whole  year  of  such 
composition,  shall  be  a  charge  on  the  lands  specified  in  such  assessment 
and  applotment  during  the  continuance  of  such  composition,  and  shall 
be  pav«)le  by  the  occupier  or  occupiers  of  such  lands,  or  by  the  owner  of 
such  lands  occupying  the  same  tor  the  time  being,  according  to  the 
quantity  of  such  lands  which  each  such  occupier  shall  from  time  to  time 
hold  and  occupy ;  and  that  it  shall  be  lawful  for  the  Incumbent,  and  fur 
every  or  any  other  person  or  persons,  or  body  politic  or  corporate  or 
collegiate,  or  corporation,  entitled  to  such  composition,  or  any  part  share 
or  portion  thereof,  to  receive  the  amount  of  such  composition  or  ot  such  part 
share  or  portion  thereof,  or  to  cause  the  same  to  be  levied  upon  the  several 
lands  specified  in  such  assessment  and  applotment,  and  on  the  several  occu- 
piers ot  such  lands  for  the  time  being,  in  preference  to  any  other  charge 
upon  sudi  lands,  whether  for  rent,  or  for  any  taxes  or  assessments,  par- 
liamentary or  other,  and  in  preference  to  any  other  charge  whatever 
upon  such  lands,  by  all  the  ways  and  means  allowed  by  law  for  the  re- 
coveiy  of  rent ;  and  it  shall  and  may  be  lawful  for  any  collector  or  person 
appointed  to  collect  and  levy  such  composition,  or  any  part  thereof,  by 
the  Incumbent,  or  other  person  or  persons,  or  body  politic  or  corporate 
or  collegiate,  or  corporation,  entitled  to  such  composition,  or  any  part 
thereof,  to  collect  ana  levy  the  amount  of  such  composition  from  time  to 
time  as  the  same  shall  become  due ;  and  every  such  collector  so  appointed 
shall  collect  and  levy,  and  is  hereby  authorized  empowered  and  required 
to  collect  and  levy  all  and  everf  sum  and  sums  of  money  which  shall 
become  due  from  time  to  time,  in  respect  of  such  composition,  to  the 
Incumbent,  or  other  person,  or  body  politic  or  corporate  or  collegiate,  or 
corporation,  in  whose  behalf  such  collector  shall  be  ap(K>inted  to  levy  the 
same ;  and  every  such  Incumbent  Impropriator  or  other  person  or  per- 
sons entitled  to  such  composition,  shall,  in  ca^e  of  any  execution  levied, 
or  any  distress  made  upon  any  land,  or  upon  any  cattle  goods  or  chattels 
upon  any  land,  or  in  any  house  situate  on  any  land,  liable  to  the  paymeut 
of  such  composition,  or  any  part  th<!reof,  bfi  entitled  in  the  first  place  to 
receive  out  of  the  produce  of  such  distres:}  all  arrears  (not  exceedmg  one 
whole  year's  amount)  of  any  composition  for  tithes  payable  in  respect  of 
such  land,  or  in  respect  of  any  laud  of  which  such  laud  shall  form  a  part, 
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in  preference  to  any  Hebt,  reut,  taxes,  or  sum  or  sumt  whatever,  for  whieh 
such  execution  shall  be  levied,  or  such  distress  made ;  any  law,  statute^ 
U8a«;e,  or  custotn  to  the  contrary  notwithstanding. 

XXXIX.  Provided  always,  and  be  it  enacted,  That  if  any  person  shall 
feel  himself  or  herself  aggrieved  h^  ur  diasatisfied  with  the  rate  or  lum 
at  which  any  land  shall  be  assessed  in  such  assessment  Or  applotment,  as 
compared  with  the  rate  or  amount  payable  in  respect  of  any  othf^r  land 
in  the  same  parish  under  such  assessment  or  applotment,  it  shall  be  law- 
ful for  such  person  so  feeling  himself  or  herseir  so  aggrieved,  to  appeal  to 
the  Justices  of  the  Peace  at  their  General  Quarter  Sessions  of  the  Peace, 
or  any  adjournment  thereof^  fttr  the  county  or  place  in  which  such  parish 
shall  be  situate,  giving  such  notice  and  entering  into  such  reooguiiance 
as  is  herein-after  provided ;  and  it  shall  be  Uwful  for  suoh  Justices  to 
order  any  such  alteration  or  amendment  to  be  made  in  such  assessment 
or  applotment  as  shall  appear  to  them  to  be  requisite  and  necessary  ae- 
oordmg  to  the  justice  of  tne  case,  as  well  in  the  amount  of  the  assessment 
made  on  the  land  of  the  party  appealing,  at  in  the  ainount  of  the  assess> 
ment  on  the  land  of  any  other  party  or  parties  mentioned  in  audi  appeal ; 
and  the  determination  of  such  Justices  In  Session  shall  be  binding  final 
and  oonclusive  on  all  parties,  to  all  intents  and  purposes,  and  the  assess- 
ment  or  applotment  shall  be  amended  accordingly  in  the  book  b  which 
the  same  shall  have  lieen  originally  entered,  nursuant  to  this  Act,  aod  a 
re-assessment  or  re-applotment,  between  such  parties  and  persons  only, 
shall  be  made  pursuant  to  the  directions  of  such  Justices,  as  the  case 
mmy  require,  and  such  amendment  shall  be  signed  in  such  book  by  the 
chairman  present  at  such  Session;  and  such  book  so  amended,  and  such 
rfr-assessment  or  re-applotment,  shall  be  thenceforth  conclusive  evidence 
of  the  sum  due  in  respect  of  such  land:  Provided  always,  that  no  dimi- 
nution or  alteration  shall  be  made  in  the  total  amount  of  such  composi- 
tion, or  of  the  whole  sum  to  be  raised  in  such  parish,  by  anj  such  amend- 
ment of  any  such  Hssessment  or  applotment,  but  that  the  effect  of  such 
aniendment  shall  be  the  equal  assessment  on  the  lands  of  the  parties 
appealing  and  appealed  against,  of  their  several  shares  and  proportions  of 
the  whole  of  such  composition  and  assessment. 

XL.  Provided  always,  and  be  it  enacted,  that  in  case  such  assessment 
and  applotment  of  such  coniposition  &hall  not  be  made  within  four  calen- 
dar months  next  after  such  nrst  day  of  November^  then  and  in  such  case, 
and  until  such  assessment  and  applotment  shall  be  so  made,  it  shall  be 
lawful  fur  anv  person  or  persons  appointed  to  collect  ^uch  composition,  or 
any  portion  thereof,  respectively  to  collect  and  levy  the  same  according  to 
the  last  applotment  or  assessment  made  in  such  parish  for  the  levying ef 
any  pari^n  cess  raised  in  such  parish ;  and  every  collector  of  such  parish 
cess  shall,  whenever  thereto  renuired  by  or  on  behalf  of  the  Incumbent  or 
other  person  or  persons  entitlru  to  such  composition  or  any  portion  there- 
of, deliver  to  or  for  the  use  of  such  Incumb<»it  or  otiier  person  or  persons 
a  trueotpy  ofthe  last  applotment  or  assessment  made  and  in  force  in 
su(h  parish  in  respect  ot  the  parish  cess  payable  therein;  and  theseveral 
pei*8ons  liable  to  the  payment  of  any  such  ajipluttr.ent  ur  assessment  shall 
be  liable  to  tlie  payment  of  the  full  amount  of  tlie  half-yearly  payments  of 
such  coniposition  under  this  Act,  and  the  full  amount  of  every  such  half- 
yearly  payment  shall  be  levied  on  all  such  persons  respectively,  in  pro- 
portion to  the  amount  of  the  several  as»cfsnienrs  made  on  them  in  re- 
spect of  such  parish  cess ;  end  it  shall  lie  lawful  for  every  co!lec;or  of 
such  composition,  or  any  portion  thereof,  and  every  such  collector  is 
hereby  res|  ectively  authonaed  and  required  to  collect  and  levy  such  com- 
position, and  the  several  parts  and  proportions  tliereof  payable  by  any 
such  persons  liable  to  the  payment  of  such  parish  cess,  with  the  like 
powers  and, authorities,  and  in  hke  manner  to  all  intents  and  purposes,  as 
if  such  asses!^menl  had  been  duly  made  by  such  Commissioners  or  Umpire 
as  aforesaid. 

XLl.  And  be  it  further  enacted.  That  whenever,  under  the  provisions 
of  this  Act,  any  composition  shall  be  made  for  the  tithes  payat.le  in  any 

for  tharilthtt  of  which  Compoaiiion  is  made  under  this  Act,ihall!el  such  Land  Tithe-ffee,  and  the 

Occupier  paying  che  Compc  anion  ipiy  deduct  it  out  of  his  Kent. 
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parish,  every  f>erM)n  who  shall  aftemvards  let  set  or  demise  any  land  lyhi<; 
within  such  parish,  at  a  rack-rent,  shall  make  such  lease  or  demise  free 
from  the  paymtat  of  tithes  during  the  continuance  of  such  compoMiion  ; 
and  in  such  case  it  shall  and  may  be  iawful  for  the  lessee  or  occupier  of 
such  land,  and  every  such  lessee  or  occupier  is  hereby  auihorized  aud  re- 
quired to  pay  the  amount  of  such  composition  as  shall  be  due  from  time 
to'time,  in  respect  of  the  lands  demised  by  such  lease,  to  the  Incumbent 
and  other  person,  or  body  politic  or  corpomte  or  collegiate,  or  corporation, 
entitled  to  such  composition,  or  any  part  thereof,  or  to  the  person  or  per- 
sons employed  to  collect  such  com|K)sition ;  and  it  shall  be  lawful  for 
such  lessee  or  occupier  of  such  land  to  deduct  the  amount  of  ail  such 
payments  from  time  to  time  out  of  the  amount  of  rent  payable  by  such 
lessee  or  occupier  of  such  land  to  his  immediate  landlord  ;  and  the  receipt 
or  acquittance  of  the  Incumbent  or  Impropriator,  or  other  person,  or 
body  politic  or  corporate  or  collegiate,  or  corporation,  entitled  to  such 
composition,  or  any  uart  thereof,  or  of  his  or  their  collector,  or  the 
receipt  of  any  su^  collector,  having  levied  any  such  composition,  or  any. 
part  thereof,  under  the  authority  of  this  Act,  and  which  receipt  such 
collector  is  hereby  required  to  give  whenever  the  same  shall  be  demanded, 
shall  be  a  good  and  sufiicient  discharge  to  the  lessee  or  occupier  of  such 
land,  for  so  much  of  the  rent  payable  by  such  lessee  or  .occupier  to  such 
landlord,  as  the  sum  specified  in  such  receipt  to  be  the  proportion  of  such 
composition  paid  by  such  lessee  or  occupier  shall  amount  unto;  and  every 
stieh  landlora  shall  accept  such  receipt  in  payment  of  so  much  of  the 
rent  payable  by  such  lessee  or  occupier  to  nim  :  Provided  always,  that 
in  cases  where  either  the  landlord  or  the  occupier  of  any  such  land  shall 
be  one  of  the  persuasion  of  the  people  called  Quaker$,  the  receipt  of  any 
collector  liavin^  collected  or  levied  any  such  composition,  or  any  part 
thereof,  and  which  receipt  such  collector  is  hereby  required  to  give  in 
such  case,  wliethcr  the  same  shall  be  demanded  or  not,  shall  express  the 
whole  sum  paid  or  satisfied  by  such  lessee  or  occupier,  including,  in  the 
case  of  levy,  the  expences  of  such  levy ;  aud  such  receipt  being  pro* 
duced  to  such  landlord,  such  landlord  shall  accept  the  same  in  payment 
(or  shall  suffer  the  amount  thereof  to  be  deducted  as  in  payment)  of  so 
much  of  the  rent  payable  to  liim  by  such  lessee  or  occupier,  as  shall  be 
equal  to  the  whole  o^  such  sum :  Provided  also  tliat  the  receipt  of  such 
landlord  for  the  sum  which  shall  remain  due  for  such  rent,  after  deducting 
the  amount  of  the  composition  specified  in  the  receipt  of  such  collector, 
shall  be  taken  and  received  by  such  tenant  (the  said  tenant  retaining  the 
receipt  of  such  collector)  as  a  full  discharge  for  tlie  whole  amount  of 
rent  due :  Provided  also,  ttiat  every  such  lease  shall  contain  a  proviso, 
that  in  case  such  composition  shall  cease  and  determine  at  any  time 
during  the  continuance  of  such  lease,  the  rentres^ved  in  such  lease  shall 
be  reduced  in  amotmt  by  a  sum  equal  to  the  amount  of  such  com- 
jVosition  :  Provided  also,  that  no  deduction  on  account  of  composition  of 
tithes  under  this  Act  shall  be  held  to  be  a  discharee  of  any  portion  of 
any  gale,  or  quarterly  or  other  payment  of  rent,  due  by  such  lessee  or 
occupier  of  such  land,  so  as  to  preiudice  the  right  of  such  landlord  to 
recover  the  possession  of  such  land  by  ejectment  for  non-payment  of  the 
rent  thereof,  in  any  case  where  the  remaining  portion  of  such  gale  shall 
be  unpaid;  but  that  it  shall  and  may  be  lawful  for  such  landlord  to  pro- 
ceed  tor  the  recovery  of  yuch  land  by  ejectment,  as  effectually  as  if^the 
entire  gale,  or  quarterly  or  other  payment  of  rent,  out  of  which  such 
dedtiction  is  hereby  allowed,  had  remain^  wholly  due  and  unpaid  to 
such  landlord. 

XLII.  And  be  it  further  enacted,  That  so  much  and  such  parts  of  an 
Act  made  in  the  Parliament  of  L eland  in  the  first  year  of  the  reign  of 
King  George  the  Second,  intituled  An  Act  for  the  mare  aisy  recovery  of 
Ti'.het^  and  other  Eccteiinstical  Vves  of  $mall  Value ;  and  of  an  Act  made 
in  the  Parliament  of  Ireland  in  tlie  sevciMh  year  of  the  reign  of  Ilis*  late 
Majesty  King  Gtorge  the  Third,  for  conimuing  and  amending  an  Act  of 
the  tliird  year  of  His  said  late  Majesty's  reign,  made  for  amending  and 
6., shall  be  applied  for  Recoverv  from  Quakers  of  Composition  for  Tithes 
'     ••T2 
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No.  XIII.  expliuiiing  an  Act  of  the  thirty-thinl  year  of  the  rdgn  of  King  Hemy 
A,  Ct^n  IV  *®  Eighth,  For  TUhei,  as  relates  to  proceedings  against  the  people 
oo  *  *^**^  Quakerty  refusing  to  set  out  or  pav  or  compound  for  tithes,  for  the 
^  ^^"  recovery  of  such  tithes,  not  exceeding  the  sum  often  pounds,  and  also  so 
much  of  an  Act  made  in  the  Parliament  of  the  United  Kinsdom  in  the 
fifty. fourth  year  of  the  reign  of  His  said  late  Majesty,  intituled  An  Aufor 
the  beiler  Regulation  of  EccUtiastiaU  Caurti  in  Ireland,  and  for  the  mare  eatjf 
Recovery  of  Church  &aie$  and  Tuhet^  as  extend^  the  said  provisions  of 
the  said  Act  of  the  seventh  year  of  His  said  late  Majesty's  reign  to  any 
value  not  exceeding  fifi^  pounds,  shall  extend  and  be  construed  to  extend, 
and  shall  be  applied  and  put  in  execution  for  the  recovery  of  any  com- 
position for  tidies,  or  any  part  thereof,  which .  shall  lie  pmble  under 
this  Act  in  respect  of  any  land  in  the  occupation  of  any  of  the  people 
called  Quakert,  or  whereof  anv  Quaker  shall  be  owner  or  proprietor,  in 
all  cases,  where  the  occupier  of  such  land,  or  the  owner  occupying  such 
land  shall  refuse  to  pay  such  composition,  or  any  part  thereof,  to  all 
intents  and  purposes  as  if  such  composition  had  been  in  force  at  the 
time  of  the  making  of  the  said  recited  Acts. 

XLIII.  And  be  it  further  enacted,  That  at  any  time  between  the  first 
day  of  Miy  and  the  first  day  of  October  in  the  third  vear  next  after  the 
first  day  of  November  on  which  anv  composition  for  tithes  under  this  Act 
shall  commence  in  any  parish  under  the  provisions  of  this  Act,  and  in 
like  manner  at  any  time  between  the  first  dajr  of  Mty  and  the  first  dav 
of  October  in  every  subsequent  third  year  during  the  continuance  of  such 
composition,  but  in  no  other  or  intermediate  year,  it  shall  and  may  be 
lawful  for  the  ecclesiastical  Incumbent  of  such  parish,  or  for  any  other 
person  or  persons,  or  bodv  corporate  or  collegiate,  or  corporation  sole  or 
aggregate,  entitled  to  sucn  composition,  or  any  part  thereof,  or  for  usv 
three  or  more  owners  or  occupiers  of  land  in  such  parish  charged  with 
tlie  payment  of  the  sum  of  three  pounds  or  upwards  each,  in  respect  of 
any  such  comoosition,  to  cause  a  notice  in  writing,  signed  by  such  In- 
cumbent or  otner  person  or  persons,  or  by  the  stewani  or  agent  of  aoy^ 
such  body  corporate  or  collegiate  or  corporation,  or  by  such  owners  or  oc- 
cupiers of  land,  to  be  affixedon  the  principal  outer  door  of  the  church  of 
such  )iarisb,  or  if  there  shall  not  be  any  church  in  such  parish,  then  upon 
the  principal  outer  door  of  every  known  place  of  relieious  worship  in 
such  parish,  on  two  successive  Sundayty  the  last  of  such  Sunders  not  being 
less  tnan  eight  days  previous  to  the  day  of  holding  the  then  ensuing 
Quarter  Sessions  for  tne  peace  in  the  county  in  which  such  parish  shafl 
be  situate,  signifying  that  it  is  the  intent  of  such  Incumbent  or  other 
person  or  persons,  or  body  corporate,  or  corporation,  or  owners  or  oc- 
cupiers of  land,  to  make  application  to  the  Justices  of  the  Peace  at  such 
.-.  w,*^.^-.  .w  Quarter  Sessions  to  have  the  average  price  of  wheat  or  oats  for  the  three 
lilter  amountof  y^&rs  preceding  inauired  of  and  ascertained,  in  order  that  such  compo- 
Compositionfor  sition  may  be  varied  and  increased  or  diminished  for  the  ensuing  three 
-     —  years,  in  proportion  to  such  average  price;  and  it  shall  be  lawful  for  the 

persons  or  parties  by  or  on  whose  behalf  such  notice  shall  have  been  so 
^iven,  to  make  such  application  to  such  Justices  at  such  Quarter  Sessions, 
in  writing,  for  such  purpose  accordingly ;  and  thereupon  it  shall  be  lawful 
for  sucli  Justices,  and  ibey  are  hereby  required,  at  such  sessions,  or  any 
adjournment  thereof,  to  ascertain  the  average  price  of  good  marketable 
wheat  or  oats  within  the  said  county,  for  the  term  of  three  years  next 
preceding  such  application;  and  for  that  purpose  it  shall  be  lawful  for  the 
said  Justices  at  such  Quarter  Sessions  (if  they  shall  think  fit  so  to  do)  to 
nominate  and  appoint  a  person  to  be  an  arbitrator  for  ascertaining  the 
average  price  or  the  barrel  of  good  marketable  wheat  or  oats  within  such 
county  for  the  term  of  three  years  then  last  past ;  and  such  arbitrator  is 
lierebv  authorized  and  required,  from  the  Dublin  Gazette,  to  ascertain  the 
price  of  a  barrel  of  goo<l  marketable  wheat  or  oats,  upon  the  average  of 
such  term  of  three  years  preceding,  and  to  state  and  set  forth  such 
average  price  by  his  report  m  writing,  under  his  hand,  to  be  delivered  to 
,  the  Justices  at  such  session,  or  some  adjoumment  thereof^or  at  such  time 
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as  such  Justices  shall  direct ;  and  if  it  shall  appear  that  the  average  price 
of  wheaty  where  wheat  shall  have  been  taken  as  the  measure  of  com- 
position for  tithes  in  such  countv,  or  that  the  average  price  of  oats,  where 
oats  shall  have  been  taken  as  the  measure  of  composition  for  tithes  in 
such  county,  for  such  three  years  preceding,  is  more  or  less  by  one  tenth  j^^^^^^ 
'      '        "       J-Qi-jj^  Jq  g,g  original  certificate  of  such  ILJ^'"*  ^ 


than  the  average  price  thereof  set  1^.».. .«  „..w  ^..^^^  *,w«w«.x.  «.  ^^^^       - 
composition,  then  and  in  such  case  the  amount  of  such  composition    f      ^J^    '^ 
shall  be  increased  or  diminished,  by  order  of  such  Justices  at  such  session,  ^fJjS?  *** 
in  such  manner  and  to  such  extent  that  the  amount  of  such  composition  ^q^Ij  |q  ^^^ 
payable  for  and  during  the  next  ensuing  three  years  shall  bear  the  like   covnty)  inpic- 
pro|K)rtion  to  the  amount  of  the  composition  set  forth  in  such  original  cadin/rhree 
certificate,  as  the  average  price  of  wncat  or  oats  so  ascertained  at  the   Yean  varief  by 
time  of  such  application  shall  bear  to  the  price  thereof  set  forth  in  such   onftenUi  from 
originalcertificate ;  and  such  revised  or  new  composition  shall  be  divided    Priee  ttatad  in 
among  the  several  parties  entitled  to  receive  the  same,  in  such  shares  and   Certi6cate  of 
proportions  as  shall  be  stated  in  the  certificate  made  of  the  original  com-   Composition, 
position :  and  the  assessment  and  applotment  of  such  composition  shall   Compotitkn 
be  increased  or  diminished  by  the  order  of  such  Justices,  so  as  to  bear  shall  be  in-  ^ 
th^like  proportions  to  the  amount  of  the  composition  payable  for  and   "?^J?[5*T 
during  such  three  years,  as  the  original  assessment  ana  applotment  did   2J?!jv2  ^ 
bear  to  such  original  composition ;  and  such  revised  and  new  composition   ^*Y^^fJ![ 
shall  be  in  full/orce  for  three  years  from  the  first  day  of  November  then  next  Jl":  ftJI!J*iit 
ensuing,  and  until  such  composition  shall  afterwards,  upon  a  like  applica-   ^^'  ^'^^ 
lion,  be  a^n  varied  and  ascertained,  according  to  the  averaee  price  of 
wheat  during  the  term  of  three  years  then  last  past ;  and  the  several   and  lo  from 
parties  are  hereby  respectively  authorized  to  make  such  further  applications   Three  Yean 
from  time  to  time,  after  the  expiration  of  eveiY  term  of  three  years  durins  to  Three  Ytan. 
the  continuance  of  such  composition,  in  such  or  the  like  manner  and 
form  as  herein-before  mentioned  and  directed  with  respect  to  the  first 
application ;  and  the  costs  charges  and  expences  of  every  such  appUcation 
to  the  Court  of  Quarter  Sessions,  and  of  varying  and  re-asccrtaming  the 
amount  of  such  composition  and  the  applotment  thereof  as  aforesaid, 
shall  be  defrayed  by  the  person  or  persons  who  shall  give  such  notice  and 
make  such  application  as  aforesud,  or  in  such  other  ^manner  as  such 
Justices  at  such  Quarter  Sessions  shall  order  and  direct. 

XLIV,  And  be  it  declared  and  enacted.  That  from  and  immediately  After  Twemy 
after  the  expiration  of  the  term  of  twenty-one  years  for  which  any  com-  one  Yean, 
position  for  tithes  in  any  parish  shall  be  made  under  the  authority  of  when  the  Com* 
this  Act,  all  right  and  claim  to  such  tithes,  and  all  remedies  for  the  position  alwll 
recovery  of  the  same,  shall  revive  and  be  renewed,  and  such  tithes  shall   ^^^^  •'^  ^*J* 
be  yielded  and  paid  and  payable,  and  recovered  and  recoverable  in  all   *®  Titlief  ihaU 
respects,  and  to  all  intents  and  purposes  as  if  this  Act  had  not  been   '•^**"' 
made,  and  as  if  no  such  composition  had  been  made  or  paid  under  this 
Act  5  any  thing  in  this  Act  contained  to  the  contrary  in  anywise  notwith- 
standing. 

XLV.  And  be  it  further  enacted,  That  this  Act,  and  the  several  pro-  This  Act  ta 
visions  therein  contained,  shall  extend,  and  be  deemed  and  construed  to   extend  to  all 
extend,  to  all  ecclesiastical  persons,  and  bodies  corporate  or  collegiate,    Penons  and 
and  to  all  corporations  sole  or  aggregate,  and  to  all  Incumbents  of  Corporations 
parishes,  whether  rectors  vicars  or  curates,  and  to  all  Impropriators  and  ^^^^  ^® 
appropriators,  and  to  all  and  every  person  and  persons  whomsoever,   TitMi  and 
ecclesiastical  or  lay,  being  the  owner  or  owners  of,  or  entitled  to  any   *'***L  ^*"? 
tithes  or  portions  of  tithes  in  Ireland,  as  fully  and  effectually  as  if  all   *^  sttwami; 
such  persons,  or  bodies  corporate  or  collegiate,  or  corporations  sole  or 
aggr^te,  were  named  specified  or  referred  to  in  the  several  clauses  of 
this  Act,  and  lo  the  known  agefits  or  stewards  of  all  such  persons,  or 
bodies  corporate,  or  collegiate,  or  corporations,  duly  authorized  respec- 
tively;  and  that  all  notices  by  this  Act  remiired  to  be  given  to,  and  all 
matters  by  this  Act  required  to  be  done  Dy  any  such  person,  or  body 
corporate  or  collegiate,  sliall  and  may,  in  the  absence  of  any  such  persons, 
and  on  behalf  of  any  such  body  politic  or  cor|ioratc  or  collegiate,  or  ^^'r^r^0]r> 
poration,  be  given  to  and  done  by  any  such  known  agent  or  steward  duly-'^^l^^ 
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authorized  thereto  respectively ;  ^nd  all  such  matters  and  things  which 
shall  be  done  in  the  due  execution  of  this  Act  by  any  such  known  agent 
or  steward,  dulv  authorized  on  behalf  of  any  such  person,  or  body  cor- 
porate or  collegiate,  or  corporation,  shall  be  as  valid  and  effectual  as  if  tlie 
same  had  been  done  by  such  person,  or  body  corporate  or  collegiaie,  or 
corporation,  to  all  intents  and  purposes  whatsoever;  and  that  all  matters 
by  this  Act  required  to  be  done  by  or  with,  relation  to  the  churchwardens 
of  any  parish,  shall  and  may  be  done  by  or  with  relation  to  any  one 
churchwarden  where  tiiere  shntl  be  only  one  churchwanlen  in  any  parish; 
and  in  cases  where  it  shall  liappcn  that  there  shall  not  be  any  cnurch- 
warden  in  any  parish,  then  all  matters  by  this  required  to  be  done  by  or 
with  relation  to  the  churchwardens  of  any  such  parish,  shall  and  may  be 
lawfully  done  by  or  with  relation  to  any  one  or  more  person  or  persons  to 
be  for  that  purpose  nominated  and  appointed  as  ana  in  lieu  and  instead 
of  churchwardens  or  a  churchwarden  of  and  for  such  parish,  ^  order  of 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland y  in 
case  such  Lord  Lieutenant  or  other  chief  governor  or  eovemors  shall 
think  fit  so  to  do,  on  the  application  of  the  ecclesiasticailnaimbent  of 
such  parish  for  such  purpose;  and  all  Acts  matters  and  things  done 
and  performed  under  this  Act  by  or  with  rehtion  to  any  such  persoif  so 
to  be  nominated  and  appointed  as  and  in  lieu  and  instead  of  a  church* 
warden,  shall  b«  as  good  and  effectual,  to  all  intents  and  purposes 
whatsoever,  as  if  the  same  were  done  and  performed  by  the  church- 
wardens  or  churchwarden  of  any  parish  duly  appointed  according  to 
law. 

XLVI.  Provided  always,  and  be  it  enacted.  That  where  any  two  or 
more  parishes  shall  have'  been  or  shall  be  imited  into  one  benefice  under 
any  Act  or  Acts  in  force  in  Ireland,  such  union  shall  not  be  considered 
as  one  parish  for  the  purposes  of  this  Act,  hut  the  provisions  of  this  Act 
shall  be  carried  into  effect  in  the  several  parishes  of  any  such  union  or 
united  benifices,  or  an^r  of  them;  and  tlie  ecclesiasttcal  Incumbent  and 
the  churchwardens  entitled  by  law  to  act  in  or  for  any  such  parish  as 
part  of  such  union  or  united  benefice,  shall  act  in  and  for  any  such 
parish  in  the  execution  of  this  Act,  as  if  such  parish  were  and  remained 
a  distinct  and  separate  benefice ;  any  such  union,  or  any  thin^  contained 
in  any  Act  or  Acts  in  f«rce  in  Ireland  relating  to  such  unions,  to  the 
contrary  in  anywise  notwithstanding. 

XLVII.  And  be  it  further  enacted.  That  in  any  one  or  more  place  or 
places  being  extra-p:irochial,  or  where  the  parish  m  which  any  place  or 
places  is  or  are  situate  is  not  known,  or  where  the  tithes  fmyable  are 
wholly  appropriate  or  impropriate,  and  the  owners  or  occupiers  of  the 
land  situate  in  such  place  or  places  are  liable  to  any  tithes  payable  to  the 
same  person  or  persons,  ana  the  number  of  such  owi^ers  or  occupiers 
shall  be  too  small  to  furnish  a  sufficient  nutnber  of  vestrymen,  but  shall 
be  sufficient  in  the  aggregate  &o  to  do,  it  shall  and  may  be  lawful  for  the 
person  or  pei-sons  entitled  to  such  tithes,  or  for  any  five  or  more  of  the 
owners  or  occupiers  of  land  qualified  as  herein-licfore  mentioned,  or 
where  there  shall  not  be  five  such  owners  or  occupiers,  then  for  the 
persons  or  a  majority  of  the  persons  entitled  to  the  lands  subject  to  such 
tithes  as  are  wholly  payable  to  the  same  person  or  persons,  to  apply  to 
the  l>ord  Lieutenant,  or  other  chief  governor  or  governors  of  Ireland,  to 
give  orders  and  directions  that  a  vestry  or  meeting  shall  be  held  for  the 
carrying  into  effect  the  purposes  of  this  Act  with  respect  to  any  such 
place  or  aggregate  places ;  and  in  such  case  it  shall  be  lawful  for  the 
Lord  Lieutenant  or  other  chief  governor  or  governors,  if  he  or  they  shall 
think  fit  so  to  do,  to  direct  that  a  vestry  shall  be  holden  for  the  purposes 
of  this  Act,  in  the  church  of  some  parish,  which  shall  be  (qt  that  purpose 
appointed  by  the  Bishop  of  the  diocese  in  which  such  extraparochial 
place  or  places  shall  be  situate;  and  the  Bishop  of  such. diocese  shall,  on 
notice  of  any  such  orders  or  directions  of  the  Lord  Lieutenant  or  other 
chief  governor  or  governors,  appoint  and  iramiftate  some  church  accord- 
dmgly ;  and  some  person  or  persons  shall  in  such  case  be  nominated  by 
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witii  respect  to  such  tithes ;  and  it  shall  be  lawful  Tor  the  persons  liable         q^  ^^ 

to  the  payment  of  county-cess  charges  in  such  extra-parochial  place  or 

aggregate  place?,  and  for  the  [>er$on  or  persons  entitled  to  such  tithes, 

to  meet  and  appoint  Commissioners  for  ascertaining  the  composition  to 

be  paid  for  sucti  tithes,  and  to  do  all  Acts  matters  and  things  respecting 

the  making  and  carrying  into  effect  of  such  composition  as  are  required 

or  auUiori^  by  this  Act  to  be  dune  by  the  parishioners  and  Incumbent 

of  any  parish  in  vestry  assembled,  or  otherwise  for  the  purpoaes  of  this 

Act ;  and  all  questions  relating  to  any  matter  or  thin^  to  be  done  by  or 

at  any  such  vestry  shall  be  determined  by  the  votes  of  the  persons  liable 

to  the  payment  of  suchcoun^-cess  charges,  in  liiie  manner  as  is  directed 

in  other  cases  by  this  Act;  and  any  composition  made  and  certified  bv 

any  Commlsbioners  or  Umoire  to  be  for  that  purpose  appointed,  wito 

respect  tu  such  tithes,  shall  be  as  good  valid  and  effectual,  to  all  intents 

ana  purposes,  as  any  other  composition  directed  or  authorized  to  be  made 

under  the  provisions  of  this  Act. 

XLVIll.  Provided  also,  and  be  it  enacted,  That  whenever  any  seouest- 
ration  of  the  profits  of  any  benefice  in  Ireland  shall  be  made  and  in  tbrcey 
it  shall  not  be  lawful  for  the  Incumbent  of  such  benefice  to  do  any  mat« 
ter  or  thing  whatever  in  the  execution  of  this  Act,  for  or  towanls  or  re- 
lating to  the  making  any  composition  for  any  tithes  or  portion  of  tithes 
payable  to  such  Incumbent,  or  for  the  collectidn  or  receipt  of  such  com- 
position, without  the  consent  in  writing  under  the  haitd  or  hands  of  the 
person  or  persons  by  whom  or  on  whose  behalf  such  sequestration  shall 
nave  been  made,  or  shall  have  taken  place,  so  long  as  such  seauest ration 
shall  remain  in  force ;  and  that  all  matters  and  things  whicn  shall  be 
done  with  relation  to  this  Act  by  any  such  Incumbent,  without  the  con- 
sent of  such  person  or  persons  in  writing  as  aforesaid,  siiall  be  null  and 
void;  any  thing  in  this  Act  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

XLIX«  And  be  it  further  enacted.  That  whenever  any  benefice  or  parish 
in  Ireland  shall  be  vacant  of  an  Ecclesiastical  Incumlant,  it  shall  ana  may 
be  lawful  for  tlie  Lord  Lieutenant  or  other  chief  governor  or  governors  of  fices.  Lord 
Ireland^  upon  the  application  or  with  the  consent  of  the  Patron  of  such   Lieutenant, 
living  (or  with  the  consent  of  the  King's  Attorney  General  in  Ireland^  in   "*'"*' 
cases  where  the  Kin|;  shall  be  the  Patron),  and  also  with  the  consent  of 
the  Bishop  of  the  diocese  in  which  such  parish  shall  be  situate,  to  gi\e 
onlers  and  directions  for  the  usscmbling  of  a  Special  Vestry  in  sucli  pa- 
rish, at  anv  time  durinz  such  vacancy,  for  the  carrying  into  effect  the 
Iiurposes  ot  this  Act,  to  ne  held  according  to  the  directions  of  this  Act,  gper«,nioict 
)y  persons  qualified  in  manner  herein-before  directed ;  and  in  such  case   forlncambent 
it  shall  he  JTawful  for  such  Lord  Lieutenant  or  other  chief  governor  or   inExeemionflf 
governors  of  Ireland^  to  nominate  and  appoint  some  person,  to  be  ap«  this  Act. 
proved  of  by  the  Patron  of  such  benefice  and  the  Bishop  of  the  diocese, 
to  do  and  perform  all  Acts  matters  and   things  whatsoever    which, 
under  the  regulations  of  this  Act,  are  required  or  authorized  to  be  done 
by  any  Incumbent  entitled  to  any  tithes  or  pt)rtion  of  tithes  in  such 
parish,  for  the  making  a  composition  for  tithes,  and  for  carrying  into 
effect  the  purposes  (»f  this  Act;  and  in  such  case  all  Acts  matters  and 
things  whatever,  which  shall  be  done  and  performed  by  such  persons  s^ 
appointed,  shall  be  as  good  valid  and  effectual  to  all  intents  snd  pur- 
poses, as  if  such  Acts,  matters,  and  things  were  done  and  performed  by 
any  ecclesiastical  Incumbent  of  such  parish,  entitled  to  any  tithes  or 
portion  of  tithes  in  such  parish. 

L.  And  be  it  further  enacted.  That  the  possession  and  c  njoyment  of 
the  lands  on  or  out  of  which  any  composition  shall  be  charged  and  pay- 
able under  this  Act,  by  the  occupier  of  such  lands,  discharged  from  the 
payment  of  such  tithes  during  the  continuance  of  such  composition,  and 
the  receipt  of  such  composition  by  the  Incumbent,  or  other  person  or 

Payment  and  Receipt  of  the  Composiuon  by  the  Incumbent,  &c.  thall  bt  dtemed  the  FoaKtaon  and 
Payment  of  the  Tithta. 
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No.  XIII.  penonSy  or  body  politic  or  corporate  or  eollegtate,  or  corporation,  entitled 
4  Geo.  IV.  to  the  same,  or  any  proportion  thereof,  shall  be  deemed  and  taken  to 
c.  99.  ^  ^°  ^^  ^^^  ^  ^^t  tantamount  to,  and  to  be  the  actual  possesion 
%  J  -^*  *nd  enjoyment  of  such  tithes  by  such  Incumbent  or  other  pcrsoa  or 
*  ~  persons,  or  body  politic  or  corporate  or  collegiate,  or  corporation,  and 
of  his  or  their  successor  or  successors ;  and  that  the  payment  of  any 
composition,  or  any  part  thereof,  under  this  Act,  shall  be  deemed  and 
taken  to  b^  the  payment  uf  the  tithes  in  satisfaction  of  which  such  com- 
position, or  any  part  tliereof,  shidl  be  payable;  and  shall  and  may  be  soT 
alleged  and  insisted  upon,  ia  all  and  every  or  any  proceedings  ia  law  and 
equity  in  all  cases  whatsoever. 
lovdUcutenaBt  LI.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and 
for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  IrtUmd 
for  the  time  being,  to  order  and  direct  that  any  such  sum  or  sums  of  mo- 
ney as  he  or  they  shall  think  proper  shall  from  time  to  time  be  advanced 
out  of  the  produce  of  the  Consolidated  Fund  arising  in  Ireland,  for  the 
defraying  of  any  expences  to  be  incurred  in  the  carrying  this  Act  into 
execution  in  any  parish  in  Ireland,  not  exceeding  the  sum  of  three  hun- 
dred pounds  with  relation  to  any  one  parish ;  and  that  all  such  advances 
shall  ne  made  to  such  persons,  at  such  times,  in  such  manner,  and  under 
such  rules  and  reeulations,  as  shall  from  time  to  time  be  ordered  and 
directed  by  such  Lord  Lieutenant  or  other  chief  eovemor  or  governors 
of  Ireland,  and  as  shall  1^  signified  in  tiie  usuaTmanner^by  the  chief 
secretary  of  such  Lord  Lieutenant  or  other  chief  governor  or  governors, 
or  in  his  absence  by  the  under  secretary ;  and  that  a  certificate  of  the 
amount  of  any  money  so  advanced  under  the  hand  of  such  chief  secretaiy 
or  under  secretaty,  shall  be  sent  to  the  treasurer  of  the  county,  who  shall 
forthwith  direct  his  warrant  to  any  collector  or  collectors  of  the  assess- 
ments made  in  such  parish  under  presentments  of  the  grand  jury  for  the 
year  next  after  the  receipt  of  such  certificate,  and  it  shall  be  lawful  for 
such  coUector  or  collectors,  and  he  and  they  is  and  are  hereby  autiunued 
and  required  to  collect  and  levy  one-fifth  part  of  the  amount  of  the  money 
contained  in  such  certificate,  on  and  among  the  owners  and  occupiers  of 
land  in  such  parish  liable  to  the  payment  of  any  compoution  maae  under 
this  Act,  in  exact  proportion  to  the  amount  of  the  assessment  and  appbt- 
roent  of  the  composition  or  part  of  the  composition  payable  by  such  owners 
or  occupiers ;  and  in  like  manner  one  other  fifth  part  of  such  amount  in 
each  of  the  four  years  next  ensuing ;  and  such  amount  shall  be  collected 
and  levied  bv  such  person  authorized  to  collect  and  levy  the  assessments 
made  in  sucn  parish  under  presentments  of  the  grand  jury,  at  such  time, 
and  with  such  powers,  and  m  like  manner  in  all  respects,  as  such  assess- 
ments mav  be  collected  and  levi^ ;  and  all  money  so  collected  in  respect 
of  such  advance  shall  be  paid  over,  by  the  person  receiving  the  same,  to 
the  collector  of  excise  for  the  district  in  which  such  parish  shall  be  situate, 
to  be  accounted  for  by  him  as  any  other  public  money  in  his  hands ;  and 
the  receipt  of  such  collector  of  excise  shall  be  a  sufficient  acquittance  to 
the  collector  of  such  assessment,  and  shall  be  allowed  accord'mgly  in  his 
account  with  the  treasurer  of  the  county. 
Remuneratkm  LI  I.  Provided  always,  and  be  it  enacted,  That  no  person  employed  as 
to  Commiaaion-  a  Commissioner  or  Umpire  in  the  execution  of  this  Act  shall  receive  any 
•n  and  Umpire,  higher  or  greater  sum  or  payment  or  remuneration  for  the  performance 
othis  duty  under  this  Act,  than  after  the  rate  of  one  pound  and  ten  shil- 
lings for  every  day  during  which  he  shall  of  necessity  be  employed  in  the 
execution  of  the  duties  required  to  be  performed  by  him  under  this  Act, 
over  and  above  the  necessary  cxpences  of  travelling,  and  other  expences 
necessarily  and  actually  incurred  in  the  discharge  of  such  duties ;  and 
that  an  account  of  the  attendance  of  every  such  Com missioner  or  U  mpire, 
*u*\i° t  *"*^^^  ^^^  expences  of  travelling,  and  other  his  necessary  expences, 
shall  be  stated  under  the  hands  of  the  Commissioners  or  Umpire  acting 
m  execution  of  this  Act;  and  that  the  charges  and  accounts  of  any 
surveyor  to  be  employed  under  this  Act  shall  be  examined  certified  and 
approved  by  the  Commissioners  or  Umpire  under  whom  such  suneyor 
shall  be  employe<l;  and  that  all  and  every  such  accounts  and  charges  of 
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such  Commissioliers  Umpire  and  Surveyor,  shall  be  submitted  to  and  ex- 
flkmined  and  approved  by  some  competent  person  or  persons,  to  be  for 
that  purpose  appointed  by  the  Lord  Lieutenant  or  other  chief  governor 
or  governors  ofirehmd^  before  payment  of  the  same  shall  be  made  under 
any  order  of  such  Lord  Lieutenant  or  other  chief  governor  or  governors 
of  Ireland :  Provided  also,  that  anv  money  which  shall  have  been  ad- 
vanced under  the  orders  of  the  Lord  Lieutenant,  or  other  chief  governor 
or  governors  of  Ireland^  for  the  payment  of  any  Cdmmissioner  appointed 
by  or  on  behalf  of  the  Incumbent  Impropriator  or  other  person  or  per- 
sona entitled  to  the  composition  of  tithes  in  such  parish,  or  any  portion 
of  such  composition,  shall  be  paid  out  of  the  amount  of  such  composition 
payable  to  sudi  Incumbent  Impropriator  or  other  person  or  persons,  at 
audi  time  and  in  such  manner  as  shall  from  time  to  time  be  directed  by 
aucb  Lord  Lieutenant  or  other  chief  governor  or  governors. 

LIII.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures 
inflicted  or  imposed  by  this  Act  (the  recovery  and  application  whereof 
are  not  before  providra  for),  may,  in  case  of  non-payment  thereof,  be 
recovered  in  a  summary  way  by  the  order  and  adjudication  of  any  one 
Justice  of  the  Peace  for  the  county  or  place  in  which  such  pmaltv  shall 
be  incurred,  on  complaint  to  him  for  that  purnose  exhibited,  and  shall 
afterwards  be  levied,  as  well  as  the  costs  of  sucn  proceedings,  in  case  of 
non-paymenty  by  d'istress  and  sale  of  the  goods  and  chattels  of  the  offender 
or  offenders,  or  person  or  persons  liable  to  pay  the  same,  by  warrant  under 
the  band  and  seal  of  sucn  Justice ;  and  such  Justice  is  hereby  authorized 
and  required  to  summon  before  him  any  witness  or  witnesses,  and  to  ex- 
amine such  witness  or  witnesses  upon  o^th  Tor  affirmation)  of  and  con- 
cerning such  offences  matters  or  tilings,  and  to  hear  and  determine  the 
same ;  and  the  overplus  (if  any)  of  the  mone^  so  levied  or  recovered,  alWr 
discharging  the  fine  penalty  or  forfeiture,  for  which  such  warrant  shall 
be  issued,  and  the  costs  and  expences  of  recovering  and  levyinjg  the  same, 
shall  be  returned  upon  demand  to  the  owner  or  owners  of  the  goods  or 
chattels  so  seized  or  dbtndned ;  and  in  case  such  pendties  or  forfeitures 
shall  not  be  forthwith  paid  upon  convictbn,  then  it  shall  be  lawful  for 
such  Justice  to  order  the  offender  or  offenders  so  convicted  to  be  detuned 
and  kept  in  safe  custody  until  return  can  be  conveniently  made  to  such 
warrant  of  distress,  unless  the  offender  or  offenders  shall  give  sufficient 
security,  to  the  satisfaction  of  such  Justice,  for  his  or  their  ^pearanoe 
before  such  Justice  on  such  day  or  days  as  shall  be  appointed  for  the  return 
of  such  warrant  of  distress,  such  day  or  days  not  being  more  than  seven 
days  from  the  time  of  taking  any  such  security,  and  which  security  the 
said  Justice  is  hereby  empowered  to  take,  by  way  of  recognizance  or  other- 
wise ;  but  if  upon  the  return  of  such  warrant  it  shall  appear  that  no  suffi- 
cient distress  can  be  had  tiiereupon,  then  it  shall  be  lawtul  for  such  Justice, 
or  any  other  Justice  of  the  Peace  for  such  county  or  place  as  aforesaid,  and 
he  is  hereby  authorized  and  reauired,by  warrant  under  his  hand  and  seal, 
to  cause  such  offender  or  offenders  to  be  committed  to  the  gaol  of  such 
county  or  place,  there  to  remain  without  bail  or  mainprise  for  any  term 
not  exceeaing  two  calendar  months,  unless  such  penalties  or  fdrleitures 
respectively,  and  all  reasonable  charges,  shall  be  sooner  paid  and  satisfied; 
ana  one  moiety  of  such  penalties  or  forfeitures,  when  so  levied,  shall  be 
paid  to  the  person  who  stiall  sue  or  prosecute  for  the  same,  and  the  other 
moiety  shall  be  paid  and  applied  to  the  use  of  the  poor  of  the  parish  in 
which  such  offence  shall  be  committed,  in  such  manner  as  such  Justice 
shall  direct  and  appoint. 

LIV.  And  for  the  more  easy  and  speedy  conviction  of  the  offenders 
against  this  Act,  be  it  further  enacted.  That  every  Justice  of  the  Peace, 
before  whom  any  person  or  persons  shall  be  convicted  of  any  offence 
i^inst  lliia  Act,  shall  and  may  cause  the  conviction  to  be  drawn  up  in 
the  following  form  of  words  (as  the  case  shall  happen),  or  in  any  oUier 
form  of  words  to  the  same  effect ;  f  that  is  to  say,) 

*  jj.  B.  is  cunvieteil  before  me,  one 


Applicitioa ; 
HalftoIofcfBMr 
and  Half  to  the 
Poor. 


Fonaof  Cea- 
vice  ion. 
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Quaken* 
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FalieOath. 


Procaedinp  not 

**>bequaibedfor 

^t  of  Fofin* 


'  of  His  Majesty's  Justices  of  the  I'cace  of  the  said  couuty  [or  city,  or 

*  town,  as'lhe  cage  tmitf  &r,]  by  virtue  of  an  Act  passed  in  the.fburtli  year 

*  of  the  reign  of  King  George  the  Foiuth,  iuiiuiled  ^n  Act  Iherr.  tet  forth 
'  the  tilU  ofthit  Act,  ««rf  tpecify  the  offence^  and  when  and  where  committed.] 
'  Given  under  my  hand  and  seal,  the  day  and  year  al)0ve  written.' 

LV.  Provided  always,  and  be  it  further  enacted.  That  it  shall  be  lawful 
for  any  person,  who  shall  think  himself  or  herself  aggrieved  hy  any  such 
conviction,  to  appeal  to  the  Justices  of  the  Peace  at  the  next  General  or 
Quarter  Sessions  of  the  Peace  to  be  holdcn  for  the  county  or  place ;  and 
every  person  appealing  against  any  such  conviction,  or  against  any 
assessment  or  anplntnient  of  any  composition  under  this  Act,  as  herein* 
before  mentioned,  shall  (if  there  be  sufficient  time  after  the  cause  of 
complaint  shall  have  arisen)  first  Ki^'^i  <»*  cause  to  be  given,  t^en  days' 
notice  at  least,  in  writing  of  his  or  her  intention  of  bringmg  such  appeal, 
and  of  the  matter  thereof,  to  the  Justice  or  other  person  or  persons  whose 
conviction  or  act  or  determination  sliall  be  so  appealed  against,  and 
within  seven  da^s  next  after  the  dale  of  such  notice*  shall  enter  hito  a 
reco;;nizance  before  some  Justice  of  the  Peace  for  the  county  or  place, 
with  two  sufficient  sureties,  conditioned  to  try  such  appeal,  and  to- abide 
by  or  to  submit  to  the  order  tliereon,  and  to  pay  such  costs  as  shall  be 
awarded  by  the  Justices  at  such  Quarter  Sessions  or  any  adjournment 
thereof;  and  for  want  of  sufficient  time  ibr  giving  such  notice  previous 
to  the  Quarter  Sessions  next  afler  the  cause  of  any  such  complaint  shall 
have  happened,  then  such  appeal,  after  such  notice,  and  under  such 
recognizance,  n)ay  be  made  at  the  second  General  or  Quarter  Sessions 
of  the  Peace  to  be  holdcn  for  such  county  or  place ;  and  the  Justices,  at 
such  first  or  second  Sessions,  or  tmy  adjoumment  thereof,  upon  due  proof 
of  such  notice  having  been  given  as  aforesaid,  and  of  tlie  entering  into 
such  recognizance,  shall  hear  and  finally  determine  the  cause  and  matter 
of  such  appeal  in  a  summary  way,  and  shall  award  such  costs  to  the 
parties  appealing  or  appealed  against  as  they  the  said  Justices  shall  think 

g roper;  and  the  dctermiuatiun  of  such  Justices  at  such  Sessions  shall  be 
nal,  binding,  and  conclusive  to  all  intents  and  pur()oses ;  and  it  siialJ  be 
lawful  for  the  said  Justices  at  such  Sessions,  by  their  order  or  warrant,  to 
levy  such  costs  so  awarded,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  or  persons  who  shall  refuse  or  neglect  to  pay  the  same,  and 
for  want  of  sutiicient  distress  to  commit  such  person  or  persons  to  tlie 
common  gaol  or  house  of  correction  for  the  said  count v,  tliere  to  remain 
fbrany  time  not  exceeding  two  calendar  months,  or  until  payment  of  Mich 
costs. 

LVI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  Com- 
mii^sioner  or  Commissioners,  acting^  in  the  execution  of  this  Act«  in  any 
parish  in  Ireland^  or  for  any  Umpire  appointed  by  any  such  Commis- 
sioners, or  by  tlie  Lord  Lieutenant  or  other  chief  governor  or  governors 
of  Ireland,  and  every  such  Commissioner  and  Umpire  is  hereby  authorized 
and  empowered,  to  call  before  them,  and  to  examine  any  person  or  per- 
sons uiKjn  oath  or  solemn  affirmution,  as  well  in  any  case  specially  pro- 
vided tor  by  this  Act,  as  in  any  other  case  in  which  it  shall  be  requisite 
and  necessary  fur  any  such  Coniniissioner  or  Umpire  so  to  do  in  the 
execution  of  this  Act;  and  which  oath  ur  affirmation  anv  such  Commis- 
sioner or  Umpire  is  hereby  authorized  and  empowered  to  adminihier; 
and  that  in  all  cases  where  any  o^ih  is  by  this  Act  authorized  and  em- 
powered to  be  taken  or  administered,  the  solemn  affirmation  of  any  of 
the  people  called  Quakers  shall  and  may  be  admitted  and  taken  and 
administered  ;  and  that  if  in  Hiiy  oath  or  aflirinatiun  authorized  or  le- 
quired  to  be  taken  under  this  Act,  or  in  any  examination  upon  oath  or 
affirmation  authorized  or  required  by  this  Act,  any  uersun  shall  wilfully 
swear  or  affirm  falsely,  every  such  person,  being  duly  convicted  of  such 
offence,  shall  he  subject  and  liable  to  all  such  pains,  penalties,  forfeiture*, 
and  disabilities,  as  persons  guilty  of  wilfnl  and  corrupt  perjury  are  subject 
and  liable  to  by  the  laws  in  force  in  Inland, 

LVII.  And  be  it  further  enacted,  That  no  order  or  proceeding  made 
or  had  touching  or  concerning  any  of  the  matters  m  this  Act  contained^. 
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nor  any  proceedings  to  be  had  touching  the  conviction  of  an^  offender  or 
offenders  against  this  Act,  shall  be  quashed  for  want  of  lorro,  nor  be 
removed  or  renioveable  by  Certiorari,  or  any  other  writ  or  process  what- 
soever, into  any  of  His  Majesty's  Courts  of  Record  at  Dublin:  and 
where  any  distress  shall  be  made  for  any  bum  or  sums  of  money  to  be 
levied  by  vlruie  of  this  Act,  the  distress  itself  shall  not  be  deemed  uq- 
lawfuly  nor  tlie  party  or  parties  making  the  same  he  deemed  a  trespasser 
or  trespassers,  on  acctmnt  of  any  defect  or  want  of  form  in  the  uunmooi 
or  conviction,  or  in  the  warrant  of  distress  or  other  proceedings  relating 
thereto ;  nor  shall  the  party  or  parties  distraining  be  deemed  a  trespasser 
or  trespassers  ab  initio^  on  account  of  any  irregularity  which  shall  he 
•fterwards  committed  by  the  party  or  parties  distraining ;  but  the  person 
or  persons  aggrieved  by  such  irrej^ilarit^  shall  and  may  recover  full  satis^ 
facaon  for  the  special  damage  (it  any)  in  an  action  on  the  case;  but  no 
plaintiff  or  plaintiffs  shall  recorer  in  any  action  ibr  such  irregularity  as 
aforesaid,  if  tender  of  sufficient  amends  hath  been  made  by  or  on  behalf 
of  the  party  distraining,  before  such  action  commenced. 

LVllI.  And  be  it  furtlier  enacted,  That  no  action,  suit,  or  proceeding 
shall  be  commenced  or  prosecuted  against  any  Justice  of  the  Peace,  or 
any  Commissioner  or  Umpire,  or  other  person  or  persons,  fur  any  thing 
done  in  pursuance  of  this  Act,  until  thirty  days*  notice  thereof  sliall  be 
given  to  such  Justice,  or  Commissioner^  or  Umpire,  or  other  person  or 
persons,  nor  after  a  sufficient  satisfaction  or  tender  thereof  bath  been 
made  to  the  party  or  parties  aggrieved,  nor  after  the  expiration  of  three 
calendar  months  next  afler  the  fact  committed ;  and  every  such  action 
or  suit  or  prosecution  shall  be  laid  or  brought  in  the  county,  county  of  a 
city,  or  county  of  a  town,  where  the  cause  of  action  shall  have  risen,  and 
not  elsewhere ;  and  the  defendant  or  defendants  in  every  such  actioa 
suit  or  prosecution,  shall  and  may,  at  his  or  their  election,  plead  speciallyt 
or  the  general  issue  not  gtiilty,  and  give  this  Act  and  the  special  nutter 
in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  done 
in  pursuance  and  by  the  authority  of  this  Act;  and  if  any  replevin  shall 
be  brought  for  any  ^ttle  goods  or  chattels  seized  or  taken  ny  virtue  or 
in  pursuance  of  this  present  Act,  it  shall  and  may  he  lawful  and  sufficient 
to  and  for  any  person  or  persons,  who  shall  be  defendant  or  defendants, 
or  avowant  or  avowants,  in  any  such  replevin,  to  avow  plead  or  make 
cognizance  generally,  that  he  or  they  took  the  same  cattle,  goods,  or 
chattels,  as  a  distress,  by  force  of  the  statute  in  that  case  made  and  pro- 
vided, without  more  particularly  setting  forth  this  Act,  or  tlie  cause  of 
making  or  detaining  the  said  distress  or  distresses,  or  making  any  other 
more  special  plea  avowry  or  cognizance ;  any  thing  herein  contained  to 
the  contrary  notwithstanding;  and  if  it  shall  appear,  that  the  matter  on 
which  the  cause  of  action  arose  was  done,  or  that  the  distress  replevied 
was  made  in  pursuance  and  by  authority  of  tiiis  Act,  or  that  such  action 
or  suit  shall  have  been  brought  before  thirty,  days*  notice  thereof  was  given 
as  aforesaid,  or  after  a  sufficient  satisfaction  made  or  tendered  as  aforesaid, 
or  after  the  time  limited  for  bringing  tlie  same  as  aforesaid,  or  shall  be 
brought  in  any  other  county,  ct»nnty  of  a  city  or  county  of  a  town  than 
as  aforesaid,  Uicn  the  jury  shall  find  f  t  the  defendant  or  defendants,  or 
avowant  or  avewants ;  and  upon  su<;h  verdict,  or  if  the  plaintiff  or  plaintiffs 
shall  be  non-suited,  or  shall  discontinue  his  her  or  their  action  suit  or 
prosecution*  after  the  defendant  shall  have  appeared,  or  if  upon  demurrer 
judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant 
or  defendants  or  avowant  or  avowaiits  shall  recover  double  costs,  and  have 
such  remedy  for  the  same  as  any  defendant  or  defendants  hath  or  have  in 
other  ca$es  of  costs  given  by  law, 

LIX.  And  be  it  further  enacted.  That  this  Act  may  be  amended 
altered  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present 
Session  of  Parliament. 
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SCHEDULE  (A.) 

T  1ST  of  persons  in  the  parish  of  who  have  been 

^^  charged  with  and  have  paid  ooun^-cess  charges  or  grand  jury  lates, 
lor  any  Gmd  not  being  tithe-free  within  the  said  parish,  in  the  year  end- 
ing on  the  day  of  to  the  amouDt  of  twenty 
ihilUngs  and  upwards. 


NAMES. 

aomiiy 
of  LmmI 
chuitd. 

Aaioimt 
chased. 

Ktudirpid. 

£     M.     d. 

£    t.     d. 

Murphy,  Purick 

40AcfM. 

80 

90 

Burke,  James 

40 

SO 

15 

Connor,  Luke 

SO 

15 

15 

Dempeey,  Thomas     - 

ao 

15 

15 

Anderson,  William 

90 

10 

10 

O'Connor,  Dennis 

15 

r  10  — 

7  10  — 

Purcell,  Peter 

15 

7  10  — 

7  10  — 

T     fl.  C,  High  Constable  of 
9  cess  charees  or  erand  iury 


[or  collector  of  the  ooim^* 
cess  char^  or  mnd  jury  rates,  in  the  parish  of  J, 

do  make  oath,  that  Sie  above  list  contains  a  true  and  just  account  of  the 
names  of  all  persons  reauired  to  be  returned  by  me,  under  an  Act  made 
in  the  fourth  year  of  the  reign  of  King  George  the  Fourth,  intituled 
[here  $et  foHh  the  tUU  of  thU  Act} 

Signed,  JT  C. 
High  Constable  of  , 

Sworn  before  me,  this  lor  collector  of  grand  juiy-cess 

day  of  m  the  parish  of  .] 

at 

J.  P. 
fJustice  of  the  Peace 
for  .] 


SCHEDULE  (B.) 


Oeorge  the  Fourth,  intituled  [here  ut  forth  the  tilte  of  ihit  Aci^  to  ascer- 
tain and  fix  a  true  and  just  composition  for  all  tithes  arising,  growing, 
yielded,  or  payable  witliin  the  parish  of  C.  in  the  county  of 
do  hereby  certify,  that  the  true  and  lust  amount  of  composition  for  all 
tithes  whatever  within  the  said  parish  is 
pounds  by  the  year.    Of  which  sum  of 

poupds,  three-fourth  parts  [or  iuch  other  proportion  ot  thaU  he  mc'^ed} 
are  due  and  pa^ble  to  as  a  composition  for  tiie  tidie 

claimable  by  him  [or  thenil  as  Rector  of  the  said  parish  lor^  as  owner  of 
the  rectorial  tithe,  or^  as  Lay  Impropriator,]  one-eighth  part  [or  such 
other  proportion  m  shall  be  tpecijied']  is  due  and  payable  to 
the  vicar  [or,  to  as  owner  of  tlie  vicarial  tithes}  of 

the  said  parish;  and  one-eighth  part  [or  Much  other  proportion  at  shall  be 
mctjied]  is  due  and  payable  to  the  Bishop  of  the  Diocese  of  : 

[or  such  other  proportions,  and  payabU  to  such  persons  as  the  naiwre  of  the 
case  shall  requtre.]  ^     ^ 


Clatt  n.]  TUhes. 

And  we  [or^  I]  do  further  certify,  That  the  average  ]irice  of  wheat, 
bebg  the  com  principally  grown  in  such  county,  for  the  period  of  seven 
years^  ending  on  the  day  of  is 

shillings  per  barrel,  [or.  that  the  average  price  of  oats,  being  the  com 
prioci^y  grown  in  sudi  county,  for  the  period  of  seven  years,  ending 
on  the  day  of  ,  is  shillings  per 

barrel.] 

(Signed)        ic  S  j   Commissioners. 

[or,  E,  JP.  Umpire.] 
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[  No.  XIV.  ]  5  Geo.  IV.  c.  63.— An  Act  to  amend  an  Act 
of  the  last  Session  of  Parliament^  for  providing  for  the 
establishing  of  Compositions  for  Tithes  in  /reland.-— 
[17th  June  1824.] 

II^EREAS  an  Act  was  made  in  the  last  Session  of  Parliament,  inti- 
tuled An  Act  to  provide  for  the  establithing  of  CompaeUionfor  Tithe*  in 
Ire]and,ybr  a  limited  time :  And  whereas,  in  order  to  render  the  operation  of 
the  said  Act  more  extensively  beneficial,  certain  amendments  are  required  to 
be  made  in  the  same :  Be  it  therefore  enacted  by  the  Kingfs  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  passing  of  diis  Act, 
so  much  of  the  said  recited  Act  shall  be  repealed  as  requires  or  directs 
that  any  list  of  the  names  and  residences  of  persons  charged  with  and 
having  paid  county-cess  charges  or  grand  jury  rates,  for  or  in  respect  of 
any  umds  within  any  parish,  which  shall  be  made  by  any  Hieh  Constat 
ble  or  collector  for  the  purposes  of  the  said  Act,  shall  be  verified  on  the 
oath  of  such  High  Constable  or  collector  in  manner  in  the  said  Act  spe- 
cified ;  and  so  much  of  the  said  recited  Act  is  hereby  repealed  accord- 
inglv;  and  in  the  subscription  to  any  such  list  by  any  such  High  Con- 
stable or  collector,  the  words  "  do  certify''  shall  be  inserted  instead  of 
the  words  "  do  make  oath,"  reqyired  by  the  form  of  such  list  set  forth 
in  the  Schedule  (A.)  annexed  to  tne  said  recited  Act. 

II.  And  be  it  further  enacted.  That  in  cases  where  it  shall  happen  that 
any  parish,  in  respect  of  which  any  application  shall  be  made  for  carrying 
into  execution  the  said  recited  Act  ana  this  Act,  shall  be  situate  in  more 
than  one  county  or  barony,  or  pardy  in  a  county  and  partly  in  a  county 
of  a  city,  coimty  of  a  town  or  town  corporate,  every  High  Constable  or 
other  collector  of  the  county-cess  charges  and  grand  jury  rates  for  the 
several  parts  of  such  parish  shall,  whenever  thereto  required,  in  such 
manner  as  by  Uie  said  recited  Act  is  directed  with  respect  to  any  High 
Constable  or  collector  mentioned  in  the  said  recited  Act,  and  every  such 
Hish  Constable  or  other  collector  for  the  several  parts  of  any  such  pa- 
rish is  hereby  authorized  and  required  to  preoare  and  deliver  to  the 
churdiwardens  or  churchwarden  of  such  parish  a  list,  containing  the 
names  and  residences  of  all  and  every  persons  and  person  who  shall  have 
been  charged  with  and  shall  have  paid  such  countv-K:ess  charges  or  grand 
jury  rates,  for  and  in  respect  of  any  lands  (not  beins  tithe-free),  to  an 
amount  exceeding  twenty  shillings  in  the  whole  witnin  the  year  next 
preceding,  within  any  part  of  such  parish,  the  county-cess  charges  or 
^;rand  jury  rates  whereof  such  High  Constable  or  collector  respectively 
IS  required  to  collect,  together  with  the  amount  of  the  several  and  re- 
spective sums  charged  on  and  paid  by  every  person  whose  name  shall  be 
contained  in. any  such  list;  and  the  churchwardens  or  churchwarden  of 
such  parish  shall,  by  combining  together  such  sevcrallists,  make  out  a 
list  in  such  form  and  manner  as  by  the  said  Act  is  required  to  be  made 
out  and  delivered  by  the  High  Constable  or  collector  of  any  parish  under 
the  said  recited  Act,  and  as  if  tlie  names  conuined  in  all  such  several  lists 
had  been  contained  in  anv  one  list  made  out  and  delivered  by  such  High 
Constable  or  collector  under  tlie  said  Act. 
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lit.  And  be  it  further  en&cted,  Tliat  if  and  whenever  it  shall  happen 
that  in  the  whule  of  any  parish  there  shall  not  be  twenty-five  persons  who 
shall  have  been  charged  with  and  shall  have  paid  any  cotirity-ccss  charge* 
or  grand  jury  rates,  to  an  amount  exceeding  twesty  shillings,  for  and  in 
respect  of  any  lands  (not  l)ctng  titlie>free)  within  such  oarisb,  within  the 
year  next  preceding  the  time  when  any  apf>Hcation  shall  be  made  for 
carrying  the  said  recited  Act  into  execution  in  such  parish,  then  and  in 
every  such  case  it  shal(  be  lawful  for  the  lli^h  Constable  or  other  col- 
lector of  any  county-cess  charges  or  grand  jury  rates  within  any  such 
parish,  in  cases  where  the  whole  of  such  parish  shall  he  situate  within 
the  same  county  or  barony,  and  such  High  Constable  or  collector  is 
hereby  re{jnired  to  prepare  and  deliver  to  the  churchwardens  or  church- 

warden  ot  such  parisn  a  list,  containiug  the  names  and  residences  of 

the  twenty^fire  ^uch  twenty-five  persons  as  shall  have  wen  charged  with  and  shall  hare 
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paid  the  highest  amount  of  such  rates  within  such  parish  ;  and  if  any 
such  parish  sliall  be  situate  in  two  or  more  counties  or  baronies,  or  partly 
in  a  county  and  partly  in  a  county  of  a  city,  county  of  a  town  or  town 
corporate,  then  and  in  such  case  each  of  the  several  High  Constables 
or  collectors  within  the  several  parts  of  such  parish  respectively  shall 
prepare  and  deliver  a  list  of  such  twenty-five  persons  as  shall  have  been 
charged  with  and  paid  the  highest  amount  of  such  rates  in  such  parts  of 
such  parish  respectively,  or  if  there  shall  not  be  twenty-five  persons 
charged  with  and  paying  such  rates  in  any  such  part  of  any  parisn,  then 
a  list  of  the  names  of  sdl  persons  paying  such  rates  in  such  parts  of  any 
parish;  and  the  chun^warden  or  churchwardens  of  such  parish  shaU 
from  such  several  lists  extract  the  names  of  the  twenty-five  persons  who 
shall  hare  been  charged  with  and  shall  have  paid  the  highest  amotint  of 
rates  within  the  whole  of  such  parish,  and  shall  make  out  a  list  of  such 
twenty>five  persons,  in  such  form  and  manner  as  by  the  said  Act  any  list 
is  required  to  be  made  out  and  delivered  by  the  High  Constable  or  col- 
lector of  any  parish  under  the  said  recited  Act  or  this  Act. 

IV.  And  be  it  further  enacted.  That  such  lists  as  are  required  or  per- 
mitted by  this  Act  shall  be  made  out,  and  tbe  names  therein  shall  be 
arranged  in  such  manner  as  by  the  said  recited  Act  is  directed  with  re- 
spect to  the  names  contained  in  any  list  required  by  the  said  recited  Act, 
and  the  titles  of  such  li^ts  shall  be  varied  as  the  case  may  require;  and 
copies  of  such  lists,  or  of  the  fin>t  twenty-five  names  in  any  such  lists,  as 
the  case  may  require,  shall  be  affixed  in  manner  directed  bv  the 
said  Act;  with  respect  to  li>ts  made  and  delivered  under  the  said  Act; 
and  all  such  lists  and  copies,  and  the  persons  required  to  make  the  same, 
»hall,  in  all  respects,  anu  to  all  intents  and  purposes  whatsoever,  be  sub- 
ject and  liable  to  all  such  niles,  reg^ulations,  directions,  penalties,  and  for- 
feitures, as  are  contained  in  the  said  recited  Act  with  respect  to  the  lists 
required  by  the  said  recited  Act,, except  only  so  far  as  the  s^aroe  are  ex- 

Kressiy  altered  by  this  Act ;  and  any  person  who  shall  think  himself  or 
erself  aggrieved  by  the  omission  or  insertion  of  any  name,  or  by  the  sum 
annexed  to  anv  name,  or  by  any  other  error  in  any  such  list,  shall  have 
and  be  entitled  to  stich  appeal  or  remedy  as  is  granted  by  the  said  recited 
Act  with  respect  to  the  lists  required  by  the  said  recited  Act ;  and  the 
persons  whose  names  shall  appear  in  such  lists  when  amended  or  con- 
firmed on  such  appeal,  or  when  there  shall  not  he  any  appeal,  shall  be 
admitted  aud  entitled  to  attend  and  to  vote  at  any  special  vestry  to  be 
holden  for  carrying  into  execution  the  purposes  of  the  said  Act  or  this 
Act,  in  like  manner,  to  all  intents  antt  nurpuses,  as  persons  admitted  or 
entitled  to  attend  or  vote  under  the  regulations  of  the  said  recited  Act  and 
this  Act 

V^  And  be  it  further  enacted.  That  every  churchwarden  to  whom  any 
list  or  lists  is  or  are  by  the  said  recited  Act,  or  by  this  present  Act  re-  . 
quirecl  to  be  delivered,  shall,  on  receipt  of  any  and  every  such  list,  make 
and  sign  a  momoraiidiim  at  tlie  foot  of  any  ard  every  such  list  respec- 
tively of  the  lime  ulthe  receipt  thereof  by  such  churchwarden;  and  where 
more  than  one  such  list  shall  be  delivered  to  any  churchwarden,  the  copy 
ot  the  ll«t  which  shall  be  made  up  by  such  churchwarden  from  such 


LiMs,  sl.all  be  affixed  on  the  Sunday  next  after  three  days  from  the  Receipt  of  the  last  List. 
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several  lists,  aocofding  to  ihe  directions  of  this  Act,  shall  he  affixed  on 
the  church  door,  or  elsewhere,  according  to  the  directions  of  the  said 
recited  Act,  upon  the  Sunday  next  after  the  expiration  of  three  days  from 
the  receipt  by  such  churchwarden  of  the  Hist  of  sucli  several  lists  delivered 
under  the  directions  of  this  Act. 

VI.  And  be  it  further  enacted,  That  if  any  High  Constable  or  collector 
vrho  by  the  said  recited  Act  or  this  Act  is  required  to  make  out  and  de- 
liver any  such  list  as  is  required  by  the  said  recited  Act  or  this  Act,  s-hall 
wilfully  insert  in  any  such  list  the  name  of  any  person  which  ought  not 
to  be  inserted  in  such  list^  or  shall  wilfully  omit  from  any  ^uch  list  the 
name  of  any  person  which  ought  to  be  inserted  in  such  list,  or  shall  mis- 
state thc'amount  of  county-cess  charges  or  grand  jury  rates  payable  by 
•ny  person  whose  name  shall  be  inserted  m  any  such  list,  or  if  such 
constable  or  collector,  or  any  other  person  or  persons,  shall  in  any  way 
wilfully  make  any  false  return  entry  or  statement  in  any  such  list,  every 
person  so  oft'cnding  shall  for  every  such  offence  forfeit  the  sum  of  twenty 
pounds,  to  be  recovered  in  a  sunmiary  way  before  two  or  more  Justices  of 
the  Peace,  and  to  be  apulied  in  the  same  manner  as  any  penalty  of  the 
like  amount  may  be  applieil  under  tlie  said  recited  Act, 

yil.  Provided  always,  knd  be  it  enacted,  That  no  list  returned  by  any 
Hifh  Constable  or  collector,  or  prepared  or  affixed  by  any  churchwarden, 
under  the  directions  of  the  saiil  recited  Actor  this  Act,  shall  be  vitiated  or 
invalidated ;  nor  shall  anv  Ui^h  Constable  or  collector  or  churchwarden,  be 
liable  to  any  penal tv  under  the  said  recited  Act  or  this  Act,  by  reason  that 
any  such  hst  shall  not  contain  an  account  of  the  quantity  of  land  or 
tlie  number  of  acrei»  held  by  each  or  any  person  specified  in  any  such  list, 
or  for  which  any  such  person  shall  be  charged;  any  thing  in  the  said  re- 
cited Act  or  in  this  Act  to  the  contrary  thereof  notwithstanding. 

VII [.•  And  be  it  further  en^icted,  That  in  case  it  shall  hapfien  that  any 
person  whose  name  shall  be  inserted  in  any  list  or  copy  of  any  list  of  per* 
sons  charged  with  and  having  paid  county-cess  charges  or  grand  jury  rates, 
imder  the  provisions  and  for  the  purposes  of  the  said  reciixd  Act  or  this 
Act,  shall,  at  the  time  of  the  affixing  sudi  list  or  copy,  be  ejected  from 
the  premises  on  account  of  which  such  person  shall  be  so  charged  for 
non-payment  of  the  rent  of  such  premises,  it  shall  be  lawful  for  any  two 
Justices  of  the  Peace  in  and  for  the  county  or  place  in  which  the  parish 
shall  be  situate  to  which  such  list  shall  relate,  upon  tlie  production  of 
satisfactory  evidence  on  oath  of  the  judgment  in  ejectment  ai^inst  such 
person,  to  direct,  by  an  order  under  their  hands  to  ihe  churchwardens  of 
such  parish,  that  the  name  of  such  person  so  elected  shall  be  removed 
from  such  list  or  copy,  and  that  tlie  name  of  such  other  person  as  shall  be 
entitled  to  be  inserted  in  Siich  list  next  after  the  name  of  the  last  person 
entered  on  any  such  list  shall  be  inserted  in  the  room  of  the  name  of  the 
person  so  ejected,  and  the  name  of  the  person  so  ejected  sliall  be  removed 
from  such  list  or  copy,  and  the  name  of  such  other  \>tnfm  shall  be  added 
to  such  list  or  copy  accordingly. 

IX.  And  be  it  furtlirr  enacted,  That  in  case  it  shall  happen  that  any 
person  whose  name  shall  be  inserted  in  any  such  list  or  co|)y  as  aforesaid, 
shall  not,  at  die  lime  of  holding  any  vestry  in  any  pari^h  for  the  purposes 
of  the  said  recited  Actor  of  this  Act,  be  rated  to  county-cess  charges  or 
grand  jury  rates  in  such  )>arish,  it  shall  not  be  lawful  for  siuith  person  to 
be  present  or  vote  at  any  such  vestry. 

X.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  lawful 
for  any  and  every  person  who  is  or  shall  be  a  Justke  of  the  Peace,  and 
who  is  or  shall  be  qualitied  to  act  as  such  out  of  or  in  respect  of  lands 
situate  in  any  such  parish,  under  an  Act  made  in  the  fitty-ninth  year  of 
the  reij»n  of  His  late  Majesty  King  Georse  the  Third,  for  amending  the 
laws  for  making  repairing  and  impniving  the  roads  and  other  public 
works  in  Ireiandf  by  grand  jury  presentments,  and  that  it  shall  and  may 
be  lawful  for  any  and  every  person  who  shall  be  seised  of  a  freehold 
estate  situate  within  sucli  parish,  of  the  value  of  fifty  pounds  and  up- 
wards, not  arising  from  a  rent  charge,  and  duly  registered  as  such  under 
any  Act  or  Acts  in  force  relating  to  the  election  of  Members  of  Pailia- 
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ment  in  IrtUni^  and  of  which  registry  such  person  shall  produce  a  certi- 
ficate, signed  by  the  Clerk  of  the  Peace,  and  each  and  every  such  Justice 
of  Peace  and  freeholder  is  and  are  hereby  authorized  and  empowered  to 
attend  and  vote  at  any  vestry  to  be  holden  for  carrying  into  execution  the 
purposes  of  the  said  recited  Act  and  this  Act  in  such  parish ;  and  all  sudi 
persons  shall  have  one  vote,  and  no  more,  at  such'  vestry;  and  if  any 
person  shall  attend  and  vote,  or  shall  claim  or  offer  to  attend  and  vote  at 
such  vestry  as  such  Justica  of  Peace  or  freeholder,  not  being  qualified  so 
to  do,  every  such  person  shall  for  every  such  ofience  forfeit  the  sum  of 
one  hundred  pounds,  to  be  recovered  and  applied  in  such  manner  as  any 
penalw  of  tbe  like  amount  may  be  recovered  and  applied  imder  the  said 
recited  Act. 

XI.  And  be  it  further  enacted.  That  if  any  person,  not  being  autho- 
rized or  qualified  under  the  provisions  of  the  said  recited  Act  or  this  Act 
to  attend  at  any  special  vestry  to  be  holden  in  any  parish  for  carrving  into 
execution  any  of  the  purposes  of  the  said  Act  or  this  Act,  shall  intrude 
into  or  shall  disturb  or  interrupt  the  proceedings  of  any  such  vestry,  or 
shall  attempt  so  to  do,  or  shall  insist  on  or  proceed  in  so  doing,  eveiy 
person  so  offending  shall  for  every  such  ofience  forfeit  the  sum  of  twenty 
pounds,  to  be  recovercxl  in  a  summary  way  before  two  or  more  Jusrices 
of  the  Peace,  and  to  be  applied  in  such  and  the  like  manner  as  any 
poialty  of  the  like  amount  may  be  applied  under  the  directions  of  the 
said  recited  Act. 

XII.  And  be  it  further  enacted,  That  whenever  at  any  meeting  of  any 
special  vestry,  duly  assembled  in  anv  parish,  at  any  time  after  the  pass- 
ing of  this  Act,  for  the  purposes  of  the  said  recited  Act,  it  shall*  have  been 
agreed  between  the  parishioners  and  the  Incumbent,  or  other  person  en- 
titled to  tithes,  that  the  said  Act  shall  be  carried  into  execution,  and  a 
memorandum  of  such  agreement  shall  have  been  reduced  into  writing,  and 
signed  in  manner  reqiiired  by  the  said  recited  Act,  and  such  vestry  shall 
not  within  three  weeks  from  the  date  of  such  agreement  have  effectually 
elected  nominated  and  appointed  a  Commissioner  for  carrying  into  ex- 
ecution the  purposes  of  the  said  Act,  on  behalf  of  the  owners  and  oocu- 
piers  of  land  in  such  parish ;  or  whenever  it  shall  happen  that  the  In- 
cumbent, or  any  other  person  entitled  to  tithes  in  such  parish,  shall  have 
neglected  to  appoint  a  Commissioner  on  his  or  their  part,  in  manner  re- 
quired by  the  said  recited  Act,  within  seven  days  next  after  the  appoint- 
ment of  a  Commissioner  on  behalf  of  the  owners  or  occupiers  of  land  in 
such  parish ;  or  whenever  it  shall  happen  that  any  Commissioner,  ap- 
pointed in  pursuance  of  the  said  recited  Act,  either  on  the  behalf  of  any 
owners  or  occupiers  of  land,  or  on  behalf  of  any  Incumbent  or  other  per- 
son entitled  to  tithes,  shall  have  died  or  refused  to  act,  or  shall  not  have 
acted  in  the  execution  of  the  said  Act,  within  twenty-one  days  after  his  ap- 
pointment, and  no  other  Commissioner  shall  have  been  appointed  within 
three  weeks  next  after  the  decease,  or  next  after  the  refusal  or  neglect  of  any 
such  Commissioner;  then  and  in  every  or  any  such  case  it  shall  and  may  be 
lawful  for  the  Lord  Lieutenant  or  otherchief  governor  or  governorsof/rc&m/, 
at  any  time  or  times,  and  from  time  to  time,  as  to  him  and  them  may 
seem  fitting  and  expedient,  to  appoint  some  persou  to  be  a  Commissioner 
for  the  pur|)Oses  of  this  Act,  on  behalf  of  the  owners  or  occupiers  of  land, 
or  on  behalf  of  the  Incumbent  or  other  person  or  persons  entitled  to 
tithes,  as  the  case  may  require :  Provided  always,  that  such  person  so  to 
be  appointed  shall  be  auaUficd  in  respect  of  property  to  such  amount  and 
in  such  manner  as  by  the  said  Act  is  directed  with  respect  to  any  Com- 
missioner to  be  appointetl  under  the  said  Act ;  and  that  such  person  shall 
not  be  owner  or  proprietor  of  any  tithes,  nor  owner  or  occupier  of  any 
lands  subject  to  the  payment  of  any  tithes  or  composition  for  tithes,  in 
the  parish  with  celalioii  to  which  such  persoit  shall  be  so  appointed  to  be 
a  Coiximissionur ;  and  every  person  so  appointed  to  be  such  Commis- 
sioner shall  take  and  subscribe  such  oath  for  the  performance  of  his  duty  as 
8uch  Commissioner,  and  alNOSuch  oath  of  qualification  in  respect  of  pro- 
perty, as  are  required  to  be  taken  and  subscribed  by  any  Commissioner  ap- 
|iointed  under  or  by  virtue  of  the  said  recited  Act ;  and  every  person  so 
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appointed  to  be  Commissioner  by  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Irelundt  under  this  Act^  shall  have  all  such 
powers  and  authorities,  and  shall  proceed  in  carrying  into  execution  the 
purposes  of  the  said  recited  Act  and  this  Act,  in  like  manner  to  all  in- 
tents and  purposes  as  any  Commissioner  appointed  under  the  autliority 
of  the  said  recited  Act. 

XIII.  And  whereas  it  is  by  the  said  recited  Act  among  other  things 
enacted,  that  if  the  Incumbent  and  the  Impropriator,  or  other  oerson  or 
persons,  or  body  corporate,  entitled  to  any  tithes,  or  portion  ot  tithes  in 
any  parish,  shall  agree  to  receive  any  fixed  annual  sum  or  sums  as  the 
amount  of  any  composition  for  tithes,  and  shall  have  obtained  the  con- 
sent of  the  Bishop  of  the  diocese  and  of  the  Patron  of  the  benefice  to 
such  agreement,  to  be  signified  in  writing  and  signed  by  such  Bishop  and 
Patron  respectively,  anq  such  agreement  shall  be  signified,  made,  as* 
sented  lo,  and  accepted  at  a  vestry  of  such  parish,  in  manner  required  by  ^^^^ 
the  said  recited  Act,  such  agreement  shall  be  binding  and  conclusive  Subm  in'lierof 
upon  any  Commissioners  or  Umpire  appointed  under  the  said  recited  Componitioiw 
Act,  subject  to  a  proviso  in  the  said  recited  Act  contained ;  and  it  is  ex-  ^  - 
pedient  th&t  such  agreement  should  be  binding  and  conclusive  upon  such 
Commissioners  or  Umpire,  without  reference  to  such  proviso;  be  it 
therefore  enacted.  That  so  mudi  of  the  said  recited  Act  shall  be  repealed, 
whereby  it  is  provided,  that  if  it  shall  appear  to  such  Commissioners  or 
Umpire  that  tlie  amount  of  the  coiuposiiion  specified  in  such  agreement 
(if  made  payable  to  any  Incumbent  or  other  person  having  an  estate  less 
than  fee  simple  in  such  tithes,  or  any  portion  thereof^  shall  be  below  the 
average  amount  of  the  sums  actually  paid  durii;g  such  seven  years,  as  in 
the  said  Act  mrntioned,  in  respect  of  the  tithes  lor  uhich  such  compc^- 
tion  shall  be  so  agreed  tube  received,  such  Conimbsioners  or  Umpire 
shall  stale  and  certify  their  opinion  to  that  efi'cct ;  and  in  such  case  such 
Commissioners  or  Umpire  shall  insert  in  their  certificate  of  the  amount  of 
such  composition,  a  sum  equal  to  such  average  amount  of  the  sums  paid 
during  such  seven  years,  and  such  sum  shall  be  stated  as  and  for  the 
amount  of  the  composition  ascertained  and  ^certified  by  such  Commis- 
sioners or  Umpire;  and  the  said  proviso  in  tlie  said  recited  Act  is  here- 
by repealed  accordingly,  so  far  as  relates  to  any  such  agreement  which 
shall  be  made  as  aforesaid,  and  which  ^hali  be  assented  to  by  the  Bishop 
or  Patron  at  any  time  after  the  pas^n^i  of  this  Act. 

XIV.  And  be  it  furilicr  enacted.  That  whenever  at  any  special  vestry 
duly  assembled  in  any  parish  for  tiie  purposes  of  the  said  recited  Act,  it 
shall  be  agreed  between  the  vestry  and  the  Incimibent  of  such  parish 
(being  entitled  to  tlie  receipt  of  tithes,  or  any  portion  of  tithes  in  such 
parish)  to  proceed  in  carrying  into  execution  the  purposes  of  the  said  Act, 
and  Commissioners  shall  be  duly  appointed  on  behalf  of  such  Incum* 
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bent,  and  on  belialf  of  the  owners  and  occupiers  of  land  in  such  parish, 
pursuant  to  the  direations  of  the  said  Act,  it  shall  and  may  be  lawful  for 
such  Incumbent  entitled  to  an;^  tithes,  or  portion  of  tithes,  in  any  such 
parish,  or  to  the  whole  of  the  tithes  arising  growing  or  p^able  in  any 
separate  and  distinct  portion  division  or  district  of  such  parish,  witli  the 
assent  of  the  Bishop  of  the  diocese  and  of  the  Patron  of  the  benefice,  to 
be  signified  in  writiugand  signed  by  such  Bishop  and  Patron  respectively, 
to  make  a  separate  and  dbtiuct  agreement  to  receive  any  fixed  annual 
sum  or  sums  as  the  amount  of  the  composition  to  be  paid  tor  such  sepa- 
rate and  respective  poniou  or  portion>  ot  tithes  as  shall  be  [layiible  to  him 
iti  such  parish,  or  for  the  whole  of  the  tithes  payable  in  any  separate  and 
distinct  portion,  district,  or  division  of  such  parish,  to  such  Incumbent, 
although  no  like  agreement  shall  be  made  by  all  or  any  other  persons  or 
person  entitled  to  any  other  such  portion  or  poruons  of  titlies  in  such 
parish ;  and  every  such  agreement  in  rclatiou  to  any  portion  of  tithes,  or 
to  the  tithes  of  any  portion  of  such  parish,  shall  he  made  and  carried  into 
cft'ect  in  Uke  mainnerto  ail  intents  and  puiposC5j,  and  shall  be  subject  to 
all  such  and  the  like  regulations,  as  any  agreement  for  the  payment  of 
any  fixed  annual  bum  for  the  amount  of  the  composition  for  all  tithes  in 
any  parish  is  by  the  said  recited  Act  directed  to  be  niaile  and  carried  mto 
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effect ;  and  the  sum  or  sums  so  agreed  upon  as  a  oomposidon  or  compo- 
sitions to  be  paid  |»  such  Incumbent  for  any  such  portion  of  tithes, 
or  for  the  tithes  of  any  portion  of  any  parish,  shall  be  inserted  hy 
the  Commissioners  or  Umpire  under  the  said  Act  in  a  separate  and 
distinct  certificate,^pplyingon]y  to  such  portion  of  tithes,  or  to  the  tithes 
of  anv  portion  of  any  parish,  the  composition  for  which  shall  so  be 
agreed  for,  and  such  sura  or  sums  shall  be  ass^essed  and  applotted  accord- 
ingly, as  in  case  of  any  composition  made  under  the  said  recited  Act ; 
and  the  composition  for  any  remaining  portion  or  portions  of  tithes  in 
such  parish,  or  for  the  tithes  of  any  remaining  portion  or  portions  of 
such  parish,  shall  be  ascertained  setded  and  certified  by  such  Commis- 
sioners or  Umpire,  either  in  pursuance  of  any  agreement  or  otherwise,  in 
such  manner  as  is  directed  by  the  said  recited  Act  or  this  Act;  and  such 
Commissioners  or  Umpire  shall,  in  each  and  every  such  case,  frame  their 
certificate  or  certificates  according  to  the  nature  of  the  several  and  re- 
spective cases,  in  conformity  with  the  schedule  annexed  to  the  said 
recited  Act,  and  to  the  directions  and  provisions  oontuned  in  this  Act. 

XV.  And  be  it  further  enaoted.  That  if  and  when  it  shall  happen  that 
any  person  or  persons,  or  body  or  bodies  politic  or  corporate  or  colleaate, 
shall  be  entided  to  the  whole  of  the  tithes  arising  erowing  or  payable  in 
any  portion  division  or  district,  or  in  separate  and  distinct  portions  divi- 
sions or  districts  of  any  parish,  then  and  In  every  such  case  the  Commis- 
sioners or  Umpire  by  whom  any  certificate  shall  be  made  or  given  tmde;^ 
the  said  recited  Act  or  this  Act,  shall  in  snch  certificate  set  out  and  specify 
out  of  what  portion  division  or  dutrict  of  the  paiish  anv  such  tithes  are 
payable,  and  to  whom  any  such  composition  shall  be  due  and  payable ; 
and  such  Commissioners  or  Umpire  shall  assess  and  applet  the  full 
amoimt  of  such  composition  payable  for  any  such  portion  division  or 
district  of  any  parish,  separately  and  distinctly,  upon  all  lands  not  being 
tithe-free,  within  the  separate  and  distinct  portion  or  portions,  division  or 
divisions,  or  district  or  districts  of  such  parish  in  respect  of  which  such 
composition  shall  be  payable,  in  like  manner  in  all  respects,  and  to  all  in- 
tents and  purposes,  as  by  the  said  recited  Act  is  directed  or  required  with 
respect  to  the  assessment  and  applotment  of  the  whole  of  any  compositioa 
upon  all  the  lands  within  any  parish. 

XVI.  And  be  it  fiuther  enacted,  that  whenever  any  two  or  more  per- 
sons shall  be  severally  entitled  to  several  portions  of  tithes  in  any  parish, 
and  to  any  share  or  proportion  of  any  composition  for  such  tithes,  ascer- 
tained and  certified  oy  any  Commissioners  or  Umpire,  and  leviable  under 
the  said  recited  Act,  then  and  in  any  such  case  it  s^U  and  may  be  lawful 
for  all  such  persons,  or  any  two  or  more  of  them,  to  unite  in  the  appoint- 
ment of  one  collector  of  all  or  any  of  such  portions ;  and  it  shall  be  law- 
ful for  any  collector  so  appointee],  and  he  is  hereby  authorized  and  em- 
powered to  collect  and  levy  all  or  any  of  ^uch  several  portions,  in  such 
manner,  and  with  such  powers  and  authorities  in  all  respects  as  are  given 
by  the  said  recited  Act  to  auy  collector  of  any  composition  for  tithes,  of 
any  part  thereof,  and  as  if  any  one  person  only  had  been  entided  to  the 
whole  of  such  several  portions  of  such  tithes,  or  of  the  composition  in  lieu 
thereof,  which  such  collector  shall  be  so  appointed  to  collect. 

XVII.  And  be  it  further  enacted.  That  in  all  cases  where  any  certifi- 
cate shall  have  been  or  shall  be  made  and  signed  by  anv  Commissioners 
or  Umpire,  according  to  the  directions  of  the  said  recited  Act  or  this  Act, 
such  certificate  shall  bear  date  and  take  effect  from  the  day  on  which  it 
shall  have  been  or  shall  he  so  made  and  signed ;  and  that  in  all  cases 
where  such  certificate  shall  have  been  or  shall  be  made  and  signed  on  auy 
day  hetwebn  the  first  day  of  Novei/^er  in  any.year,  and  the  first  day  of 
May  in  the  subsequent  year,  the  composition  specified  in  such  certificate 
shall  take  I'fFect  from  the  firet  day  of  May  next,  after  the  making  and 
signing  of  sach  certificate,  and  the  first  half-yearly  payment  of  such 
composition  shall  become  due  to  the  person  or  persons  entitled  to  such 
composition  upon  the  first  day  of  Nttvember  next,  ensuing  Uie  date  of 
such  certificate ;  and  that  in  all  cases  where  any  such  certificate  shall  have 
been  or  shall  be  made  and  signed  on  any  day  between  the  first  day  of 
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Ma^  and  the  first  day  of  November  in  any  year,  the  composition  specified  *    Na  XIV. 
in  such  certificate,  shall  take  effect  from  the  first  day  of  NovemUr  neit    4  Geo.  IV. 
ensuing  the  date  of  such  certificate,  and  the  first  half-yearly  payment  of        q^  53^ 
such  composition,  shall  become  due  to  the  person  or  persons  entitled  to     %     '    _J  ^ 
such  composition  upon  the  first  day  of  May  next  ensuing  the  date  of  ^        ^ 

such  certificate ;  any  thing  in  the  said  recited  Act  to  the  oontraiy  in  any- 
wise notwithstanding. 

XVIII.  And  be  it  further  enacted,  That  in  all  cases  in  which  it  shall  Whew  Ceitifi. 
have  happened  or  shall  happen,  that  any  such  certificate  shall  have  been  ^J"*"** 
or  shall  be  made  and  siened  at  any  time,  between  the  first  day  of  Novem-  IjJ^JJ**?** 
her  in  any  year  and  3ie  first  day  of  May  in  the  succeeding  year,  the  JJ?!?     a 
applotment  and  assessment  of  the  composition  specified  in  sucn  ccrtifi-  pjLJj5[t  rf^ 
cate,  shall  be  made  before  the  expiration  of  four  calendar  nooths  next  Conpoiiiioii 
afler  such  first  day  of  May,  in  like  manner  in  ill  respects,  as  in  and  by  shall  oke  plaoa 
the  said  recited  Act  is  reauired,  with  respect  to  any  assessment  or  applot-  before  end  of 
ment  by  the  said  Act  airected  to  lie  made  before  the  expiration  offour  Four  Mondw 
calendar  months,  after  the  first  day  of  Mcnxmber  next,  after  the  making  cfter  lit  Mey» 
and  signing  of  any  certificate;  and  in  such  case,  all  other  matters  and  &c. 

things  relating  to  an^  such  certificate,  and  to  the  assessment  and  applot- 
ment of  any  composition,  shall  be  done  and  shall  take  place  widi  teference 
to  sudi  first  day  of  Ifoy,  in  like  manner  as  in  and  by  the  sud  recited  Act 
all  such  matters  and  tnings  are  reauired  to  be  done  and  to  take  place 
with  reference  to  the  first  day  of  rfavemher  next,  after  the  making  and 
signing  of  any  such  certificate :  Provided  always,  that  any  such  applot- 
ment and  assessment  as  is  required  by  the  said  recited  Act,  and  this  Act 
nuLY  be  made  at  any  time  after  the  making  and  signing  such  certificate, 
ancf  before  the  expiration  of  the  four  months  next  Sfter  any  such  first  day 
of  November  or  first  day  of  May  respectiyel}r. 

XIX.  And  whereas  it  is  by  the  said  recited  Act  among  other  things   when  no 
provided,  that  in  case  the  assessment  and  applotment  of  any  composition  Applocment  is 
for  tithes  made  under  the  said  recited  Ac^  shall  not  be  made  in  any  nude  of  Con- 
parish  witkun  such  four  calendar  months  as  in  the  said  Act  is  mentioned,  E*''^  |^. 
such  composition  may  be  collected  and  levied  according  to  the  last  applot-  ^'^^^  withia 
ment  or  assessment  made  in  such  parish,  for  the  levying  of  any  parish  '^  ^f"^ 
cess  raised  in  such  parish,  be  it  enacted,  That  whenever  an  assessment  ?*"  ^"hShT^ 
and  applotment  of  any  such  composition  for  tithes  shall  not  be  made  in  i^^i^UiT 
such  parish  within  the  space  of  four  calendar  months  required  by  the  ^  wecedSoit 
said  recited  Act  or  this  Act,  and  it  shall  happen  that  no  parish  cess  shall   yearraSi 
have  been  raised  and  levied  in  such  parish,  in  the  year  next  preceding  the   Compontioo 
time  when  such  assessment  or  applotment  ought  to  have  been  made,  then   may  belevied 
and  in  such  case,  and  until  such  assessment  and  applotment  of  such  com-  accordbg  to  the 
position  for  tithes  shall  be  made  in  such  parish,  it  shall  and  may  be  law-  Gtand  Jniy 
ful  for  any  person  or  persons  appointed  to  collect  such  composition  for  Rates  ia  racli 
tithes,  or  any  portion  thereof  respectively,  to  collect  and  levv  the  same   Psnib. 
according  to  the  last  applotment  or  assessment  made  in  such  parish  for 

the  levying  of  any  county-cess  charges  or  grand  jury  rates,  or  rates  or 
assessments  made  under  or  by  virtue  of  the  presentments  of  grand  juries^ 
and  levied  within  such  parish  during  such  year ;  and  every  collector  of 
such  grand  jury  rates  shall,  whenever  tliereto  required  by  or  on  behalf  of 
the  Incuml)ent  or  other  person  or  persons  entitled  to  such  composition, 
or  any  portion  thereof,  deliver  to  or  for  the  use  of  such  Incumbent  or 
other  person  or  persons,  a  true  copy  of  the  last  applotment  or  assessment 
made  and  in  force  in  such  parish  in  respect  of  such  rates  payable  therein; 
and  the  several  persons  liable  to  the  payment  of  any  such  applotment  or 
assessment  shall  be  liable  to  the  payment  of  the  full  amount  of  the  half- 
yearly  i^yments  of  such  composition  for  tithes,  and  the  full  amount  of 
every  such  half-yearly  payment  shall  be  levied  on  all  such  persons  re- 
spectively, in  proportion  to  the  amount  of  the  several  assessments  made 
on  them  in  respect  of  such  rates;  and  it  shall  be  lawful  for  every  collector 
of  such  composition  for  tithes,  or  any  portion  thereof,  and  every  such 
collector  is  hereby  respectively  authorized  and  required  to  collect  and  le^^^^^Tp 
such  composition,  and  the  several  parts  and  nroportions  thereof,  payabW^^^*^^ 
by  any  such  persons  liable  to  the  payment  of  such  grand  jury  rtftes,  wiih 
Vol,!.     ^  eV*  •  j 
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the  like  powers  and  authorities,  and  in  like  manner,  to  all  intenu  and 
purposes,  ts  if  an  assessment  of  such  composition  for  tithes  had  been  duly 
maae  by  such  Commissioners  or  Umpire  as  aforesaid. 

XX.  And  be  it  further  cnacteil,  That  iu  case  any  collector  of  any  parish 
ress  or  of  any  grand  jufjr  rates  shall,  by  tlie  space  of  seven  days  ncataAer 
he  shall  be  tlierelo  required,  wilfully  neglect,  or  omit,  or  refuse  to  deliver 
to,  or  for  the  use  of  such  Incumbent  or  other  person  or  persons  as  afure- 
aaid,  a  Uue  copy,  signed  by  such  collector,  of  the  lasi  applotxoent  or 
assessment  in  the  possession  or  power  of  such  collector,  made  and  in  foioa 
in  such  parish,  or  anv  part  of  such  i^arish,  in  respect  of  the  parish  cess  or 
grand  jury  ress  payable  therein,  according  to  the  true  intent  and  meaning 
of  the  said  recited  Act  ami  this  Act,  every  such  collector  so  offending, 
shall  for  every  such  offence  forfeit  the  sum  of  ten  pounds,  to  be  reooverad 
ami  apulied  in  like  manner  a^  any  penaliv  of  the  like  amount  may  be  re- 
covered and  a|)plied  imder  the  said  recited  Act. 

XXI.  And  for  the  security  and  benefit  of  persons  interested  in  the 
assessments  and  auplounentsof  any  composiuon  for  Tithes ;  be  it  enacted, 
That  a  duplicate  ofevery  such  assessment  and  a|>plotment  of  such  com- 
position shall  be  made  and  signed  by  the  Commissioners  or  Umpire,  by 
whom  such  assessment  and  applotment  shall  be  made  under  tne  pro- 
visions of  the  said  recited  Act ;  and  every  such  duplicate  shall,  by  suob 
Commissioners  or  Umpire,  be  lodged  in  the  registry  of  the  dioce&e  in 
which  the  parish  or  place  to  which  such  assessment  and  applotment  shall 
relate  shall  be  situate,  within  three  days  next  after  the  making  and  sign- 
ing ofevery  such  assessment  or  apphmnent,  there  to  remain  as  of  record; 
and  true  and  certified  copies  of  such  assessment  or  applotment,  or  of  so 
much  and  such  parts  thereof  as  shall  be  material  and  necessary  to  be  given 
or  read  in  evidence,  shall  be  legal  and  sufficient  evidence  in  all  Courts 
and  places  of  the  contents  of  such  assesameut  and  applotment,  as  fully  as 
the  original  wriiing  or  writings,  whereof  the  same  purport  to  be  a  copy  or 
copies  respectively,  could  he  evidence  tliereof. 

XXII.  And  be  it  furtlier  enacted,  That  in  the  assessment  and  ap|>loe- 
mem  of  any  oompositioti  fur  Tithes  under  tlie  powers  of  the  said  rrcttcd 
Act  or  this  Act,  no  public  road  or  hishway,  nor  any  canal  or  inland  navi- 
gation, nor  anv  waste  or  uncuhivatcd  laiKl  ou  the  sides  of  any  such  road, 
highwav,  canal,  or  inland  navigation,  shall  be  or  ought  to  be  assessed  or 
charged  to  ibe  raisin^:  of  any  pari  of  the  sum  or  sums  to  be  raised  by  sui-h 
assessment  or  applotment;  and  that  if  any  assessment  or  applotment 
hath  been  made  at  any  time  before  the  passing  of  this  Act,  whereby  any 
such  road,  highway,  canal,  or  naviffatiun,  or  any  such  waste  or  unculti- 
vated land,  hath  been  assessed  or  charged  to  any  such  composition,  sucU 
assessment  bud  applotment  shall,  as  to  such  road,  highway,  canal,  or 
navigation,  and  wa<)te  or  uncultivated  land,  cease  and  determine,  and  be 
no  longer  paid  or  payable ;  any  such  assessment  or  applotment  to  the 
contrary  in  any  wise  Udtwiihsianding. 

XXII I.  And  whereas  provision  is.  made  in  the  said  reciied  Act  for 
increasing  or  diuiinidhiug  the  amount  of  coropositiops  for  tithes  in  the 
third  yiar,  and  in  every  succeeding  third  year  after  the  commencement 
of  any  such  composition,  accordinvj;  to  the  average  price  uf  ooru  during 
the  three  years  next  immediately  preceding;  and  it  is  expedient  that  the 
said  provision  should  he  amended ;  be  it  tlierefore  enacted,  That  in  all 
cases  in  which  at  any  time  after  the  passing  of  this  Act,  it  shall  i)e  agreed 
between  the  parishioners  and  the  eccie-^iasticdl  Incumbent  of  such  parish, 
or  other  person  or  persons  eniiiled  to  lilhcs,  to  carry  into  execution  the 
purposes  of  the  said  recited  Aci,  and  a  memorandum  of  such  agreement, 
or  some  minute  or  entry  of  the  same,  shall  be  reduced  into  writing,  and 
signed  in  manner  required  by  the  said  rec.ted  Act,  any  composition  for 
tithes  which  shall  be  made  in  consequence  of  such  agreement  shall  nut 
be  suhjecr  to  he  inci  eased  or  diminished,  except  in  the  seventh  year  and 
in  the  fourteenth  year  next,  after  the  day  from  which  such  coni|)osition 
shall  conunence;  and  th>«t  in  such  case  such  increase  or  diminution 
shall  be  made  only  with  reference  to  the  avenige  price  of  Corn  as  advcr- 
tised  m^ic  UHbltn  Gazelle  during  the  seven  years  inuntdiaiely  preccd- 
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ing ;  and  that  such  increase  or  diminution  shall  be  applied  for  and  effected     No.  XIV. 
in  all  renectsin  the  same  manner  as  is  prescribed  in  the  said  recited  Act,    4  Qeo.  IV. 
save  and  except  so  Car  as  relates  to  the  year  in  vrbioh  such  inci^ease  or         c.  09. 
diminution  may  take  place,  and  to  the  average  price  of  Com  upon  wbidi 
auch  increase  or  diminution  shall  be  calculated,  according  to  the  directions 
of  this  Act. 

XXIV.  And  be  it  further  enacted,  That  whenever  any  composition  for 
tithes  in  any  parish  shall  be  increased  or  diminished  at  the  end  of  any 
third  year,  under  the  previsions  of  the  said  recited  Act,  or  at  the  end  of 
«ny  seventh  year  or  aiiy  fourteenth  year,  under  the  provisions  of  this  Act, 
fmrence  shall  not  be  md  to  the  price  of  Com  within  the  county  in  which 
such  parish  khall  be  situate,  but  reference  shall  be  had  only  to  the  price 
of  corn  as  advertieed  in  the  Duklim  Gejreiie ;  any  thing  in  the  said  recited 
Ac(  to  the  coDtmry  notwithstanding. 

XXV.  Provided  always,  and  be  itcnacted.  That  whenever  any  certificate 
shall  be  madaand  signed  at  any  time  after  the  passing  of  this  Act  bv  any 
Commissioners  or  Umpire  under  the  provisions  of  the  said  reeitecl  Act 
and  this  Act»  or  either  of  them,  for  fixing  or  ascertaining  the  amount  of 
any  composition  for  any  tithes  in  any  parish,  and  a  Special  Vestry  shall 
be  boldeii  according  to  the  directions  ot  the  said  recited  Act,  for  the  pur* 
Cote  of  taking  sura  certificate  into  consideration,  it  shall  and  may  be 
lawful  for  swm  vestry  to  signify  their  assent  to  the  payment  cf  such  oom-^ 
positioo  on  behalf  of  the  owners  and  occupiers  of  land  in  such  parish, 
mid  also  to  signify  their  consent  on  behalf  of  stich  owners  and  ocoitpien 
•f  haid,  that  sudi  composition  shall  be  invariable  for  the  term  of  twenty* 
•PC  ^ears  from  the  first  day  of  Novfmbtr  or  the  first  day  of  Afey  next 
eosymg  the  date  of  such  certificate ;  and  that  such  composiiion  shall  con* 
tinue  m  be  levied  for  such  term  of  twentv-one  years,  and  shall  not  be 
sul^t  to  any  variatioii  in  the  amount  thereof  during  such  period  of  Variatioo,  ac< 
twenty^one  years,  under  the  provisk>ns  of  the  said  recited  Act  or  this  Act,  cording  to  Price 
whatever  the  price  of  com  may  be ;  and  such  assent  shall  be  signified  by  of  Cora, 

the  signature  of  the  chairman  of  such  vestry,  and  of  three  other  persons 
at  least  entitled  to  vote,  and  being  present  at  sucl)  Special  Vestry,  at  the 
fcot  of  the  copy  of  ^uch  certificate)  which  shall  have  been  transmitted  to 
the  churchwardens  of  such  parish  according  to  tlie  directbns  of  the  said 
recited  Act,  by  the  Commissitmers  or  Umpire  by  whom  such  certificate 
shall  have  been  made  and  signed ;  and  it  shall  be  lawful  for  the  chnirman 
of  Sudi  vestryi  or  fur  any  churchwarden  of  such  pari»l),  to  deliver  or  trans* 
Qdit  such  certificate  so  signed  to  the  Incumbent  of  such  parish,  and  to  the 
Impropriator,  or  other  person  or  persons  (if  any)  entitled  to  any  tithes  or  Incumbent, 
portion  of  tithes  in  such  parish ;  and  it  shall  be  lawful  for  the  Incumbent  Impropriator, 
of  such  parish  (being  entitled  to  any  tithes  or  portion  of  tithes  in  such  *c.,  and  w- 
parish),  and  ff»r  the  Impropriator  of  any  tithes  or  portion  of  tithes  in  such 
varis^i,  and  for  every  other  person  or  persons,  or  bo<ly  corporate  or  col* 
Iteiat^  or  Gorpfiratlon  aggregate  or  sole,  entitled  to  any  tithes  or  portion 
or  tithes  in  stich  parish,  to  a»sent  to  and  agree  wiih  the  resolution  of 
such  vestry,  and  to  signify  such  asseint  upon  the  copy  of  such  certificate 
so  signed  by  the  chairman  and  vestrymen  of  the  said  parish,  when  such 
oertiocate  shall  be  prixliiced  to  them  or  any  of  them  for  that  purpose,  by 
any  of  tho  imriieN  iutercsterl  in  the  .sHine;  and  such  copy,  when  so  as- 
sented and  agreed  to  by  tiie  said  (>artief>,  sIihH  and  may  Ix*  delivered  hy 
some  or  one  or  any  «jf  the  fmrties  iutcrt'stetl  therein,  tu  the  Commissioner 
or  Umpire  by  wlmm  such  OfrtitWiite  whs  originally  niaclc  and  signed,  and 
shall  by  such  Coinmissioricror  Umpire  be  trHn<;niiued  to  the  llcgistnirof 
the  Bishop,  to  be  entered  and  recordefi  in  the  registry  of  the  diocese,  and 
shall  be  so  entered  and  recorded  acconlingly ;  and  in  every  such  case, 
surh composiiion  ^hall  be  uiule  and  remain  in  full  (brccand  eHect  for  the 
whole  space  of  twenty-une  3  ears,  and  shall  not  be  sulijcct  to  any  variation 
in  the  amount  thereof,  under  the  provisions  of  the  said  recited  Act  or  this 
Aet»  during  such  period  of  iweiity-oiie  years,  whatever  the  price  of  corn 
may  be ;  any  thing  in  the  said  recited  Act  or  tliis  Act  to  the  contrary 
thcret)f  in  anywise  notwithstanding.  igitized  by  CjOOQIc 
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No.  XIV,         XXVI.  Provided  also,  and  be  it  enacted.  That  iaall  cases  in  wfaidi  a 
4  Geo.  IV.     coinposition  for  the  tithes  of  any  parish  shall  have  been  asceitsioed  and 
c.  d3.         fixed,  and  a  certificate  thereof  made  and  sianed  at  any  time  previous  Co 
%ij-  ^-^*      the  passing  of  this  Act,  it  shall  be  lawful  for  any  Incumbent,  or  other 
CorapoMticMis       person,  or  body  corporate,  entitled  to  tithes  in  such  parish,  or  any  three 
Bade  before  the    of  the  members  of  the  Special  Vestry  who  shall  have  signified  the  appro- 
peMuif  of  this     bation  of  such  composition  by  such  vestry,  in  manner  required  tnr  the 
Act  may  be         said  recited  Act,  at  any  time  within  one  year  after  the  date  of  socn  oer- 
varied  at  the       tificate,  to  require  the  churchwardens  of  such  parish  to  cause  a  Spcdai 
end  of  Seren       Vestry  of  persons  duly  qualified  pursuant  to  the  said  recited  Act  and  th» 
Yean  or  Four-   Act,  to  be  called  by  public  notice  in  the  manner  requu^  by  die  said  re- 
teoiYMn,  or      cited  Act  or  this  Act,  and  to  be  holden  on  some  day  named  in  such  no- 
"^1^  ^*      tice,  not  being  less  than  fourteen  days  nor  more  than  thtec  weeks  dis- 
y"*^**"*        tant  from  the  date  of  siich  notice,  for  the  purpose  of  determining  who- 
*""*  ther  such  composidon  shall  not  be  increased  or  diminished,  untd  after 

the  first  day  or  May  in  the  seventh  year  and  in  the  fourteenth  year  firom 
the  commencement  of  such  composition,  or  whether  the  amount  of  such 
composition  shall  be  invariable  for  the  term  of  twenty-one  years  from  the 
commencement  thereof;  and  it  shall  and  may  be  lawfol  for  such  vestiy 
to  signify  their  assent  on  behalf  of  the  owners  and  occupiers  of  tend  in 
such  parish,  diat  such  composition  shall  not  be  increased  or  diminished 
until  after  the  first  day  of  M<fy  in  the  seventh  year  and  in  the  fbuileenth 
year  from  the  commencement  of  such  composition,  or  that  the  amount 
of  such  composition  shall  be  invariable  for  tne  term  of  twenQr-one  yean 
from  the  commencement  thereof;  and  that  such  composition  sliall  continue 
to  be  levied  for  such  term  of  twenty-one  years,  and  shall  not  be  subject 
to  any  variation  in  the  amount  thereof  dunne  such  period  of  twenty-one 
years,  under  the  provisions  of  the  said  redted  Act  or  this  Act,  whatever 
the  price  of  com  mav  be ;  and  such  assent  shidl  be  signified  by  a  copy  of 
the  resolution  of  such  vestry,  signed  by  the  chairman  of  such  vestiy,  and 
by  three  other  persons  at  least,  entitled  to  vote,  and  being  present  at  such 
Special  Vestry ;  and  it  shall  be  lawfiil  for  the  chairman  of  such  vestiy,  or 
for  any  churchwarden  of  such  parish,  to  deliver  or  transmit  such  eop^  of 
such  resolution,  so  signed  as  aforesaid,  to  the  Incumbent  of  such  pansh, 
and  to  the  Impropriator  or  other  person  or  persons  (if  any)  enotkdto 
any  tithes  or  portion  of  tithes  in  such  parish ;  and  it  shall  be  lawful  for 
the  Incumbent  of  such  parish,  (being  entitled  to  any  tithes  or  pordon  of 
tithes  in  such,  parish),  and  for  the  Impropriator  of  any  tithes  or  portion 
of  Uthes  in  such  parish,  and  for  every  other  person  or  persons,  or  body 
corporate  or  collegiate,  or  corporation  aggregate  or  sole,  entitled  to  any 
tithes  or  fiortion  of  tithes  in  such  parish,  to  assent  to  and  agree  with 
the  resolution  of  such  vestry,  and  to  signify  such  assent  upon  the  copy 
of  such  resolution  so  signed  by  the  chairman  and  vestrymen  of  the  said 
parish,  when  such  resolution  shall  be  t>roduced  to  them  or  any  of  them 
for  that  purpose,  by  any  of  tlie  parties  interested  in  the  same ;  and  such 
copy,  when  so  assented  and  agreed  to  by  the  said  parties,  shall  and  may, 
by  some  one  or  any  of  the  parties  interested  therein,  be  delivered  or 
transmitted  to  the  Registrar  of  the  Bishop,  to  be  entered  and  recorded  in 
the  registry  of  the  diocese,  and  shall  be  so  entered  and  recorded  accord- 
ingly ;  and  in  every  such  case  such  composition  shall  be  variable  only  at 
the  end  of  such  term  of  seven  years  or  fourteen  years,  or  shall  remain  in 
full  force  and  effect  for  the  whole  space  of  twenty-one  years,  as  may  be 
agreed  on  at  such  vestry;  and  in  such  last-mentioned  case  sucJi  compo- 
sition shall  not  be  subject  to  any  variation  in  the  amount  thereof,  under 
the  provisions  of  the  said  recited  Act  or  this  Act,  during  such  period  of 
twentyK)ne  years,  whatever  the  price  of  corn  may  be ;  any  thing  in  the 
said  recited  Act  or  this  Act  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

Notice  of  XXV  1[.  And  be  it  further  enacted,  That  in  all  cases  where  notice  of- 

Vwtrie*  where  ^^y  vestry  or  adjournment  of  any  vestry  is  required  to  be  gi%'en  in  pur- 
there  ie  not  any  Church.  n»y  be  given  hy  potting  Notices  on  other  places  of  Public  Worship,  ^ 
delivering  Copies  lo  a  Magittrete,  or  to  7  b«e  Householders.  ^  j 
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smnce  of  the  said  recited  Act  or  of  this  present  Act,  and  it  shall  haf»pen 
that  there  shall  not  be  any  church  in  the  parish  wherein  such  vestry  is 
to  be  held,  or  that  there  shall  not  be  any  church  in  such  parish  fit  for 
the  oelebratiou  of  divine  service,  the  notice  of  holding  or  adjourning 
every  such  vestry  shall  and  may  be  given  by  posting  up  such  notice  on 
some  other  place  of  public  worship,  and  by  delivering  three  true  copies 
of  such  notice  to  one  resident  mi^strate  within  the  said  parish,  or  to 
any  three  principal  householders  of  the  said  parish  |>aying  grand  jury 
cess  within  such  parish;  and  that  every  notice  so  given  shall  be  good 
and  sufficient  notice  of  the  holding  every  such  vestry,  to  all  intents 
and  purposes  in  law,  as  if  such  notice  had  been  given  in  the  parish 
ohun». 

XXVIII.  And  be  it  further  enacted,  That  notices  required  by  the  said 
Act  of  the  last  Session  of  Parliainent  for  the  estahlishing  of  compositions 
Ibr  tithes,  to  be  given  by  churchwardens  for  holding  Special  Vestries  in 
parishes,  pursuant  to  the  said  recited  Act,  after  the  copy  of  any  certificate 
of  composition  for  tithes  shall  be  received  by  such  cnurchwardens,  mav 
be  ^ven  at  any  time  within  six  davs  next  after  the  copy  of  any  such 
certificate  shall  have  been  received  \)y  such  churchwardens ;  and  such 
notice,  so 'given  withm  such  six  da^rs,  shall  be  sufficient  and  valid  to  all 
intents  and  purposes  as  if  such  notice  had  been  given  within  three  days 
next  after  the  receipt  of  any  such  copy,  in  manner  re(|uired  and  directed 
by  the  said  recited  Act. 

XXIX.  And  be  it  further  enacted.  That  in  all  cases  where  any  notice 
is  required  to  be  given,  or  any  objection  to  be  submitted  to  any  Bishop 
or  Archbishop,  or  any  Act  or  Instrument  is  required  or  authorized  to  be 
done  or  executed  by  any  Bishop  or  Archbishop,  under  the  provisions  of 
the  said  recited  Act  or  this  Act,  it  shall  and  may  be  lawful  for  the  Arch- 
bishop of  tlie  province,  in  case  of  the  vacancy  of  any  Bishoprick,  and  for 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  in 
case  of  the  vacancy  of  any  Archbishoprick,  to  receive  such  notices  and 
objections,  and  to  do  and  execute  all  such  Acts  and  Instruments  as  should 
or  coukl  have  been  done  or  executed  by  any  such  Bishop  or  Archbishop, 
in  case  such  Bishoprick  or  Archbbhoprick  were  not  then  vacant,  as  fully, 
to  all  intents  and  purposes,  as  if  all  such  matters  and  things  were  done 
or  executed  by  sucn  Bishop  or  Archbishop  authorized  or  required  to  do  or 
execute  the  same. 

XXX.  And  be  it  further  enacted,  That  the  said  recited  Act  of  the  hist 
Session  of  Parliament,  for  the  establishing  of  compositions  for  tithes  in 
Ireland,  shall  continue  in  force  and  effect,  except  only  so  far  as  the  same 
or  anv  part  thereof  is  expressly  repealed  or  altered  by  this  present  Act ; 
and  that  the  said  recited  Act  and  this  Act  shall  be  construed  together  as 
one  Act,  to  all  intents  bnd  purposes  whatsoever. 
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[No. XV.]  7  Geo.  IV.  c.  IS.— An  Act  to  amend  an 
Act  passed  in  the  seventh  and  eighth  Year  of  the  Reign  of 
King  Wxlliam  the  Third,  for  the  more  easy  Recovery  of 
Small  Tithes.— [1 1th  April  1826.] 

TyHEREAS  by  an  Act  passed  in  the  seventh  and  eighth  years  of  the 

reign  of  King  William  the  Third,  intituled  An  Act  for  the  more  ea»y  7  &  8  W.  3. 
Recovery  of  Small  Tithet,  it  is  enacted,  that  all  and  singular  the  tithes,  c.  6. 
commonly  called  small  tithes,  with  all  oblations  and  obventions  due  to 
the  several  Rectors  Vicars  and  other  persons,  in  Englnnd  and  WaUt  and 
BerwickfVpon'Tweed,  not  exceeding  the  sum  of  forty  shillings,  shall  be 
recovered  by  complaint  to  two  or  more  Justices  of  the  Peace  within  the 
county,  riding,  city,  town  corpcirate,  or  place,  where  the  same  shall  grow 
due ;  neither  of  which  Justices  is  to  be  Patron  of  the  church  or  chapel 
where  the  said  tithes  shall  arise :  And  whereas  by  an  Act  passed  in  the  j 

fifty-third  year  of  the  reign  of  His  late  Majesty  King  Georgt  the  ThirdPOQlC 
intituled  Act  Act  for  the  better  Regulation  of  Eccletiattical  Court9  in  £ng-  53  6. 3i  c 
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land,  0nd/or  ike  more  e««jf  Recweiy  of  Church  Rntei  mnd  TitkeM,  the  mim 
to  be  recoTvred  for  all  manner  of  tithes  and  offerinp  is  extended  to  an 
amount  not  exceeding  ten  pounds :  And  whereas  it  is  expedient  In  cer- 
tain cases  to  alter  and  amend  that  part  of  the  said  recited  Act  of  King 
WiUiam  the  Thirds  which  relates  to  the  jurisdiction  b<;fore  which  the  said 
tithes  shall  be  recoTered :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lorda 
Spbitual  and  Temporal,  and  Commonsi  in  this  present  Parliame&t 
asiembledi  and  by  the  authority  of  the  same.  That  from  and  after  tbe 
pissing  of  this  Act  it  sliall  and  may  be  lawful,  in  all  cities,  towns  oor* 
porate,  or  other  towns  or  places  in  England  WaU$  or  B^nMric^vpsfi* 
Tweed,  where  the  Justices  of  the  Peace  in  and  for  the  same  are  Patrona 
of  the  said  church  or  chapel  where  any  tithes  or  offrriogs  do  or  shall 
arise,  for  twu  Justices  of  the  peace  in  and  for  any  adjoiniiic  Countjr  rid* 
iog  or  division,  to  hear  and  determine  all  oompUints  tor  witnholding  the 
sanl  tithes  and  oiferin||s»  not  exceeding  the  amount  of  ten  pounds  i  such 
complaint  to  be  made  m  writihg  by  the  said  lUctw  or  Vicar  or  other  per« 
son«  his  Attorney  or  Agent. 

II.  And  be  it  further  enacted,  That  nothing  in  this  Act  shall  be  am- 
Strued  to  repeal  or  alter  any  of  the  clauses  or  prof  iMons  of  the  said  ra> 
eited  Acta,  or  either  of  them,  save  and  except  as  to  such  parts  tbersof  ae 
arc  expressly  altered  or  amended  by  the  same. 


[  No.  XVL  ]  7  and  8  Geo.  IV.  c.  60.«-An  Act  to  amend 
the  Acts  for  tli6  establishing  of  Compositions  for  Tithes 
in  Ireland.— \2d  July  1827] 
WHEREAS  an  Act  was  passed  in  the  fourth  year  of  the  reign  of  His 
preset  Migestyi  intituled  An  Act  tofrovide  for  the  eUabiukhig  ef 
(kmponiiom  for  Tiihu  in  Ireland  for  a  CimUed  iime^^  and  which  was 
aoiended  by  an  Act  passed  in  the  nfth  year  of  the  reign  of  His  present 
Biiytety ;  and  the  said  Acts  required  to  be  further  ameiided  in  certain 
particulars  x  And  whereas  by  the  said  first-recited  Act  it  U  among  other 
thing?  enacted,  that  it  frhall  be  lawful  for  anv  person  aggrieved  by  or  dis* 
satisfied  with  tbe  rate  or  sum  at  which  any  land  shall  l^  aswssod  in  any 
assessment  or  applotment  in  any  parish  under  the  said  Act»  as  compared 
with  the  rate  or  amount  payable  in  respect  of  any^tber  land  in  the  same 
parish  under  such  assessment  or  applutiiient,  to  Bfipeal  to  the  Justices  of 
the  Peace  at  the  General  Quarter  Sessions  of  the  Peace  in  manner  in  the 
said  Act  mentioned:  Be  it  iherelbre  enacted  by  the  iCing*s  most  cxceU 
lent  M^jesty^  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled^ 
and  by  the  authoritv  of  the  same.  That  every  such  appeal  shall  be  made 
to  tbe  Justices  of  the  Peace  at  their  (.General  or  Quarter  Sessions  of  the 
Peace  for  the  county  or  place  in  which  such  paribh  shall  be  siiuate,  or 
akiy  adjouriunent  thereof,  to  tie  hnlden  next  after  the  completion  of  such 
ipplotiuent,  if  there  be  sufficient  time  xa  give  such  notice  as  is  required 
by  the  said  Act  in  raises  of  buch  appeal ;  and  for  want  of  suflicient  time 
for  giving  such  hotice  previous  to  the  Quarter  Sessions  nc\t  after  the 
completion  of  such  applotment,  then  such  apjieal  (after  Hich  notice  and 
under  such  recognisance  as  in  and  i>y  ihe  said  Act  ure  required) may  be 
made  at  the  second  General  or  QuaritT  Sessions  of  the  Peace  tu  he  hulden 
for  such  county  or  place  next  alter  the  completion  of  such  upplntmcnt; 
and  such  appeal  against  such  assessment  or  applotment  shall  nut  be  made 
at  any  otlier  subsequent  sessions ;  any  thing  \\\  the  said  recited  Acts  to 
the  contrary  notwithstanding. 

11*  And  whereas  by  the  said  recited  Act  of  the  fourth  year  of  ILs  pre- 
sent M^esty*s  reign  it  is  among  other  things  provided  and  enacted,  that 
an  appeal  may  be  made  to  the  Lord  Lieutt-nsint  or  other  chief  governor  or 
governors  of  Ireland  in  council,  again«it  the  certificate  of  any  Comnus- 
sioners  or  Umpire  under  the  said  recited  Act ;  and  that  it  shall  be  lawful 
Tithf  Catopoiiiioii  for  Twenty-one  Yeart,  or  direct  w  Imuc  for  SMertainibg  the  Title. 
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for  such  Lord  Lieuteoant  or  other  chief  guvernor  or  governors  of  Jreiuud^     No.  XVL 
by  and  with  the  advice  and  consent  of  His  Majesty's  Privv  Council  ia  ^feoQcQ  Ty 
Ireland^  to  hear  and  determine  such  appeal  in  the  cases  ana  in  manner  ^      * 

in  the  said  Act  mentioned ;  And  whcjreas  such  apiieals  do  often  involve  ^'  _ 
the  rights  or  title  of  parties  to  the  possession  or  occupation  of  lands  and  ^•^^v'^*' 
tenements,  and  doubts  have  arisen  whether  the  decision  of  Uie  Lord 
Lieutenant  in  council  on  such  appeal  is  not  to  ail  intents  and  purposes 
conclusive  as  to  sucli  rights  or  title;  be  it  therefore  enacted.  Tmtt  in 
every  ca^e  of  appeal  in  which  the  rights  or  title  of  any  party  to  the  nos* 
behSiuQ  or  occupaiiuQ  of  any  lands  or  tenements  shall  be  mvolved^  it  shall 
be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  covernors  of 
Ireland^  by  and  with  the  advice  of  His  M^ycsty's  Privy  CouncU  in  Jreiund, 
to  decide  and  determine  upan  such  appeal,  and  to  ascertain  and  deter- 
mine the  rights  or  title  of  any  such  party,  so  far  only  as  may  relate  to  the 
payment  ot  any  composition 'for  tithes  tor  the  term  of  twenty*one  vesirs 
uniler  the  said  recited  Ac(s,  or  until  such  right  of  property  shall  he  deter- 
mined  by  any  competent  tribunal  or  court  of  iustice,  but  not  any  further, 
nor  to  any  oUier  purpose;  or  it  shall  be  lawful  for  such  Lord  Lieutenant 
or  other  chief  governor  or  governors,  by  and  with  the  advice  of  His 
Majesty's  Privy  Council,  to  direct  an  issue  to  be  tried  in  gny  one 
of  Uis  Mivjesty*s  Courts  of  Record  in  DubUn^  for  tl)e  ascertainntent  of 
the  rij^ht  or  title  of  any  such  pfu-ty  to  i^ny  lands  or  tenemenu  as 
aforesaid. 

III.  And  be  it  further  enacted,  Thst  on  the  hearing  and  decision  of  On  decision  of 
any  ai^peaJ  agninst  the  certiticate  of  any  Commissioners  or  Umpire  under  ^y  Appeal  the 
the  said  recited  Act  of  the  fourth  year  of  His  present  Majesty's  reign,  it  Privy  Council 
shall  be  liiwful  for  such  Lord  Lieutenant  or  other  chief  governor  or  gO'  "•y  directthc 
vemors  of  Ireland^  with  the  advice  of  His  Majesty's  Privy  Council,  to  P*y"*°*  " 
adjudicate  and  direct  the  payment  of  any  costs  to  or  by  any  of  the  parties  ^*'*^ 
appealing  or  appealed  against,  in  such  manner  and  to  such  amount  as 
shall  seem  fitting  and  expedient  to  such  Lord  Lieutenant  or  other  chief 
governor  or  governors  and  Privy  Council. 

iV.  And  whereas  in  and  by  the  said  recited  Act  of  the  fifth  year  of  Roads,  &c. 
His  Majesty's  reign  it  is  among  other  things  enacted,  that  in  the  assess-  assewed  before 
inent  and  applotment  of  any  composition  for  tithes  no  public  road  or  ^^^  passing  of 
highway,  nor  any  canal  or  mland  navigation,  nor  any  waste  or  uncul-  Act  shell  con- 
tivated  land  on  the  sides  of  any  such  roacf,  highway,  canal,  or  inland  navi-  i»nue  so  umil  a 
garion^  shall  be  assessed  or  charged  to  the  raising  of  any  part  of  the  sum  ^^i^^*"'?*"' 
or  suras  to  be  raised  by  such  assessment  or  applotment;  and  that  if  any  unJ^f»i,i?V!| 
assessment  or  applotment  had  been  made  at  any  time  before  the  said  Act, 
whereby  any  such  road,  highway,  c<mal,  or  navigation,  or  any  such  waste 
or  uncuhivated  land,  had  lieen  asses.scd  or  charged  to  any  such  compo- 
sition, such  assessment  and  appiutment  should,  as  to  such  road,  high- 
way, canal,  or  navigation,  and  waste  or  uncuhivated  land,  cease  and 
determine,  and  be  no  longer  paid  or  payable ;  and  it  is  expedient  that 
further  provision  should  be  made  relating;  to  such  assessments  and  ap- 
plotments ;  be  it  enacted.  That  every  such  assessment  or  applotment, 
which  shall  have  bi>en  made  at  any  time  before  the  passing  ot  the  said 
recited  Act  of  the  fifth  >ear  aforesaid,  shall  remain  guod  valid  and  efi'ec- 
lual;  and  that  every  ruad  highway  or  canal,  or  inland  navigation,  and  all 
waste  or  uncidiivated  land  on  the  sides  of  any  such  road,  highway,  canal, 
or  inland  navigation,  which  shall  ha\e  been  subjected  to  such  assessment 
or  applotment  before  the  passing  of  the  said  recited  Act  of  the  fifth 
year  aforesaid,  shall  remain  and  continue  liable  to  such  assessment  and 
applotment  until  a  new  or  additional  assessment  and  applotment  shall 
be  made  within  such  parish,  pursuant  to  the  directions  herein-after  con- 
tained ;  any  thing  in  the  said  recited  Act  of  the  said  fifiii  year  to  the  con- 
trary in  anywise  notwithstanding. 

V.  And  be  it  further  enacted.  That  in  all  cases  where  any  assessment  where  Roads, 
and  applotment  of  any  composition  tor  tithes  shall  have  been  marie  at  &c.,have  been 
any  tine  before  the  passing  of  the  said  recited  Act  of  the  fifth  year  afure-  itaes&ed.  Par- 
said,  whereby  any  such  road,  highway,  canal,  or  navigation,  or  any  such  ties  interes>ted 
may  apply  to  Assistant  Banister  at  Sessions,  who  may  alter  the  Asaea  mt-nt. 
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^o.  XVII.    and  twentieth  day  ofJunCf  no  nuncupative  will  shall  be  good,  where  the 

•Q  r      IT     ^^^^  thereby  bequeathed  shall  exceed  the  value  of  thirty  pounds,  that  b 

y  i-.ar.  ll.    not  proved  by  the  oaihs  of  three  witnesses  (at  the  Irast)  that  were  present 

•c.  3.         at  the  making  thereof;  nor  unless  it  he  proved  that  the  testator  at  the 

^-^f^^^^     time  of  pronmmcing  the  same,  did  bid  the  persons  present,  or  some  of 

cpUloed  hj      them,  bear  witness  that  such  was  his  will,  or  to  that  effect ;  nor  unless 

Anne,  c  16,    such  nuncupative  will  were  made  in  the  time  of  the  last  sickness  of  the 

14.  d.eceased,  and  in  the  house  of  his  or  her  habitation  or  d\relling,  or  where 

he  or  she  hath  l»ecn  resident  for  the  space  of  ten  days  or  more  next 

before  the  making  of  such  will,  except  where  such  person  was  surprized 

or  taken  sick  being  from  his  own  home  and  died  before  he  relumed  to  the 

place  of  his  or  her  dwelling. 

XX.  And  be  it  further  enacted.  That  after  six  months  passed  after 

the  speaking  of  the  pretended  testamentary  words,  no  testimony  shall  be 

received  to  prove  any  will  nonciipative,  except  the  said  testimony  or  the 

substance  thereof  were  committed  to  writing  within  six  days  after  the 

making  of  the  said  will. 

«*"«««  ^  XXf.  And  be  it  further  enacted,  That  no  letters  testamentary  or  pro- 

f.Jf"P*^'*      bate  of  any  nuncu})ative  will  shall  pa<s  the  seal  of  any  court  tilt  fourteen 

•**  days  at  the  least  alter  the  decease  of  the  testator  be  fully  expired ;  nor 

shall  any  nuncupative  will  be  at  any  time  received  to  be  proved,  unless 

Srocess  have  first  issued  to  call  in  the  widow  or  next  of  kindred  to  the 
eceased  to  the  end  tliey  may  contest  the  same  if  they  please, 
aymosid,  334.  XXII.  And  be  it  further  enacted,  That  no  willm  writing  concern- 
ing any  goods  or  chattels  or  personal  estate  shall  be  repealed,  nor  shall 
any  clause  devise  or  bequest  therein  be  altered  or  changed  liy  any  words 
or  will  by  word  of  moutn  only,  except  the  same  be  in  toe  life  of  the  te»- 
tator  committed  to  writing,  and  after  the  writing  thereof  read  imto  the 
testator  and  allowed  l>y  him  and  proved  to  be  so  done  by  three  witnesses 
at  the  least  (</) 
Uitnand  XXII  [.  Provided  always.  That  notwithstanding  this  Act  any  soldier 

aritteii  Wills  being  in  actual  military  service,  cr  any  mariner  or  seaman  being  at  sea^ 
cepced.  may  dispose  of  his  moveables  wages  and  personal  -estate  as  he  or  they 

might  have  done  before  the  making  of  this  Act. 

ie  juristic-  aXIV.  And  it  is  hereby  declared.  That  nothing  in  this  Act  shall  ex- 

m  of  Courts     tend  to  alter  or  change  the  juri-sdiction  or  right  of  probate  of  wills  con- 

irtd.  corning  personal  estates,  but  lliat  the  Prerogative  Court  of  the  Archbishop 

of  Canterbury  and  other  ecclesiastical  courts,  and  other  courts  having 

right  to  the  probate  of  such  wills  hhall  retain  the  same  ri^ht  and  power 

as  they  had  ocfore  in  every  respect,  subject  nevertheless  to  the  rules  and 

directions  of  this  Act. 

t  &23  Ctr.U.      XXV.  And  for  the  explaining;  one  Act  of  this  i»resent  parliament,  ind- 

10.  tuled  An  Act/ttr  the  beiUr  sctui»g  of  hiiutniat  EUalu^  be  it  declared  by 

"*"ii^i'*^     tlie  authority  aforesaid,  'I'hat  neither  the  said  Act  nor  any  thmg  therein 

mpeUaUe  to    contained  shall  be  oonstrued  to  extend  to  tlie  estate»  of  femes  coverts  that 

fS^         shall  die  intestate,  but  that  their  husbands  may  demand  and  havead- 

ulec^  1**J  ministration  of  their  rights  credits  and  other  personal  estates,  and  recover 

°r  ^^*       and  enjoy  the  same  as  they  might  have  done  before  the  making  of  the 

Mqd.  iSi.       ^^  ^^^' 

[Made  perpetual  by  1  Jac.  II.  c.  17,  §  5.] 


(a)  See  Ncces  to  Sec.  6.  tupra.-^The  following  will  of  George  Netherwood  decewed,  was  or  was 

ace  relative  to  this  aubject  was  taken  by  dae  aoc  reveked  ? 

Utor:  «(  On  the  24th  Jirn«  1783,the  deceaaad  mtfried 

«  (kh  May,  1793.     In  the  Prera^(«t«  Court.  Eissabeth  Lomax,  Kpioeter.  On  the  8di  of  Oett/htr 

"  WaiGHT  againtt  Nbth  bawood.  following  he  made  hit  will,  whereby  he  charged  hb 

>  A.  makea  a  wiU  leaving  some  legacies  and  real  estate  with  the  piyment  of  debraand  legaciea» 

appomtiiig  his  wife  reatduary  legatee  ;  she  died  if  his  penoDal  should  be  deficienc    Hegaveaone 

leaving  several  childrtn.    He  merried  agaia,  pecuniary  and  specific  letacies,  and  beqoeethed  tAe 

and  had  one  child  by  his  second  wife.    After-  rtmdvs  of  hia  ftmmi  estate  to  Ms  w^€  by  her 

wank  A.  with  his  wife  and  all  his  cbiUren  pe-  naiden  name,  filiaablth  Leanax,  and  deviacd  the 

risbed  by  shipwrsck.    The  wiH  is  not  revoked.]  lesl  eatau  to  her  lor  life,  remainder  to  «oe  JaMfh 

••  This  case  arose  on  a  question,  Whedier  the  Netbeiwood:  he  appcimd  Wnghc,  Att^fmt^  . 

byXiOOgle 
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ei€Ciitor  of  bb  effects  in  EueUnuif  and  inotber 
cwcutor  for  his  sficcts  in  the  West  htdiea, 

«  Afterwards  Elizabeth  died,  leaving  several 
cUUien  by  her  husband.  The  testator  married 
the  liater  of  his  fonn«r  wife*  and  bad  issue  by  her 
one  son. 

*<Tbe8aid  George  Netherwood  embarked  for 
England  from  Jamaica^  with  his  wife  her  son  and 
all  the  children  by  the  former  marriage.  The  ship 
in  which  they  embarked  was  never  afterwards 
heard  of,  and  was  admitted  to  be  lost. 

*■  Tbe  will  was  proved  by  the  executor  in  Eng- 
imd  io  common  form,  and  he  was  afterwards  cited 
by  tbe  next  of  ktu  of  tlie  deceased  to  prove  it  in 
aolemo  form,  or  shew  cause  why  it  sliould  not  be 
declared  invalid. 

**  The  facts  were  admitted  on  both  side*  to  be 
m  above  suted, 

<*  By  the  imrentory  the  proparty  of  the  deceased 
appeared  to  amount  to  about  bOOU^  The  legacies 
amounted  to  rather  more  than  200/. 

«  Sir  William  Scott  and  Dr.  NichoU  in  support 
of  the  wilL — Tbe  will  in  thi«  case  was  not  reveled 
by  the  second  marriage  and  the  birth  of  a  diild ; 
for  although  it  may  be  admitted  as  a  general  prin- 
dple  that  these  circumsunccs  do  revoke  a  will,  on 
the  prosumption  that  upon  such  a  total  alteration 
of  circumstances  tbe  testator  did  not  continue  to 
have  tbe  same  intentions;  that  presumption  is 
liable  to  be  repelled  by  circumstances.  If  it  ap- 
pcan  to  be  his  intention  that  the  will  shouki 
stand,  marriage  and  the  birtli  of  a  child  will  not 
desuoy  it. 

**  AU  presumptive  revocations  are  strlcti  Jurit^ 
and  must  be  wholly  inconustent  with  the  deceased's 
intention  to  dispose  of  his  property  according  to 
the  wilL 

**  The  general  principle  of  these  revocations  is, 
that  when  a  person  has  contracted  such  new  obli- 
glttiOiM  and  relations,  it  cannot  be  supposed  that  be 
meant  to  adhere  to  his  former  disposition.  That 
principle  is  recognised  by  all  the  cases  upon  the 
aubject,  and  they  all  proceed  upon  the  ground  of 
a  UUl  uUtratian  in  the  testator's  circumstances ; 
Init  if  there  is  not  a  toul  alteration,  the  impli- 
cation is  repelled. 

**  No  case  can  be  stronger  against  a  revocation 
tban  this.  When  he  was  married  he  made  a  will, 
h^  which  he  bequeathed  some  small  legacies,  and 
disposed  of  tbe  rest  o£  his  propeny  to  bis  wifou 
Thia  might  be  in  confidence  that  she  would  take 
care  of  any  children  he  sboukl  have  by  her.  The 
wife  dies,  and  tbe  resklue  becomes  lapsed.  He 
narties  ai»iQ,  and  his  fortune  will  take  the  same 
coune  in  point  of  substance  ai  if  he  had  made  no 
wiU.  The  few  legacies  will  belong  to  the  persons 
to  whom  they  were  given,  and  the  residue  would 
h€  aubject  to  tbe  ftattite  of  distribution. 

'«  There  are  cases  in  which  it  has  been  held, 
that  this  alteration  of  circumstances  did  not  amount 
to  a  revocation ;  where  the  alteration  was  not  such 

to  make  the  court  say,  tbe  testator  could  not 


the  testator  was  bound  to  provide  for  were  taken 
care  of  (Vide  the  obacrvatioas  of  BuUer,  J.  upon 
this  opinion,tn  Doe  r.  Lancashire ;)  the  frrat  bulk 
would  go  to  the  wife  and  children  ;  all  tha  n«w 
relations  are  iiiUy  satisfied ;  and  there  is  no  proba- 
bility of  the  testator's  not  intending  to  adhere  to 
his  former  dtaposirion.  In  Brady  v.  Cubitr,  Dong. 
31--3d,  it  is  sakl  by  Lord  Mansaeld,  « That  upon 
his  recollection  there  was  no  case  in  which  mar- 
riage and  the  birth  of  a  chiki  have  been  hdd  to 
raise  an  implied  revocation,  where  there  has  not 
been  a  diposition  of  the  whole  estate.'  And  aU 
though  that  may  not  be  easemial,  it  is  certainiy 
very  material.  Presumed  revocations  may  exist 
where  the  residue  is  very  small,  but  it  is  other- 
wise where  a  small  part  only  is  disposed  df^  and 
the  bulk  remains.  In  Thompson  and  Shephevd, 
mentioned  in  a  note  to  Amb.  490,  it  was  held  that 
marricge  and  having  chiUiren  did  not  amount  to  a 
revocation  of  a  will  made  by  a  widower  who  had 
children.  It  was  not  that  complete  alteratma  of 
circumstances  which  implies  the  revocation  of  a 
declared  intention.  A  case  of  Calder  and  CaUu', 
lately  decided  to  the  Prerogative  Court,  does  not 
apply.  It  depended  on  iu  own  circumMaacas ; 
and  there  was  no  pawer  to  presume  that  the  tes- 
tator adhered  to  his  intention.  That  was  the  case 
of  a  will  made  by  a  widower  having  no  children  ; 
he  had  no  view  to  tbe  relations  of  husband  and 
father.  The  great  bulk  of  his  property  was  left 
away,  and  there  were  declarations  shewing  bis  idea 
that  his  property  would  go  to  his  wife  and  children 
upon  a  marriage  subsequent  to  the  will ;  and  the 
will  itself  was  such  as  would  involve  the  faauly  in 
endless  litigation.  Every  circumstance  in  that 
case  raised  the  iroplicatioo,  that  the  will  ahould  be 
revukcd.  No  such  circumstances  exist  in  this 
case ;  but,  cii  the  contrary,  every  circumataace 
repels  the  implicatioii. 

"  There  would  be  a  very  considerable  proviMon 
for  the  wife  and  her  child ;  and  it  must  be  pre- 
sumed tliat  lie  knew  the  operation  of  the  will ; 
that  it  disposed  of  the  small  legacies  according  to 
his  intention ;  that  the  residue  would  be  distn- 
buuble  according  to  law  ;  and  that  his  propeny 
would  be  managed  by  the  respective  persons  in 
whom  he  had  reposed  s  confidence  for  the  piar- 
pose." 

The  advocates  £ot  tbe  plaintiff  hiving  here 
closed  their  arguments,  the  Judge  intimated  a 
wish  that  the  case  might  be  considered  upon  aao- 
ther  point,  vix.  Whether  the  will  (provided  it  waa 
revoked  J  did  not  revive,  as  the  son  by  the  second 
wife  did  not  survive  his  father  ?  For  which  par- 
pose,  it  stood  over  till  tbe  I3th  of  May ;  when 
the  advocates  before-mentioned  azpied  on  that 
point. 

'*  In  cases  where  it  cannot  be  actually  ascer- 
tained whether  tlie  parent  or  the  eon  aurvived» 
and  they  perished  by  the  same  stroke  of  death, 
according  to  tbe  Roman  law,  it  was  presumed 
that  if  the  sob  had  not  obtained  the  age  of  pu- 
Id  duty  adhere  to  his  will.  Such  was  tbe  case  of  berty,  the  fatlier  survived ;  but  if  tbe  aon  had 
Brown  and  Thompson,  1  Eq.  Ca.  Ab.  4U,  where    atuined  that  age,  that  he  survived  the  father. 


it  was  bekl  that  the  alteration  of  circumstances 
wsm  not  sufficient  to  amount  to  a  revocation ;  for 
&o  injury  was  done  aay  person,  and  those  whom 


Thia  presumption  arises  from  the  degree  of 
strength  supposed  to  belong  to  tbe  respective  par- 
tieSi    It  was  liable  to  certain  exceptions  in  bsiialf 
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No.  XVI.     waste  or  uncultivated  land  as  aforesaid,  shall  have  been  assessed  or 

^  «  gQ  IV  ^*''R^  to  »"y  composition  for  tithes,  it  shall  and  may  be  lawful  for  any 
m  '  P«™on  or  persons  interested  in  any  such  Toad,  highway,  canal,  or  navi- 
c.  60.  gation,  or  m  any  other  waste  or  uncultivated  land»  or  for  any  Incumbent 
or  other  person  entitled  to  such  composition,  to  apply  to  the  assistant 
Barrister  at  any  sessions  to  be  holden  for  the  county  in  which  the  parish 
shall  be  situate  in  which  such  assessment  and  applotment  shall  be  made, 
to  revise  such  assessment  and  applotment,  and  to  make  a  re-assessment 
and  applotment  of  such  composition,  in  manner  herein-after  mentioned ; 
and  thereupon  it  shaJl  be  lawful  for  such  assistant  Barrister  to  call  for  the 
book  in  which  such  assessment  and  applotment  shall  be  entered,  and  aucfa 
book  shall  be  produced  to  such  assbtant  Barrister  bv  the  person  or  per- 
sons in  whose  custody  the  same  shall  be ;  and  it  shall  be  lawful  for  such 
assistant  Barrister  to  alter  and  amend  tlie  assessment  and  applotment 
contained  in  such  book,  by  strikine  out  any  assessment  and  applotment 
made  in  respect  of  any  such  road,  nighway,  canal,  or  navigation,  or  anj 
such  waste  or  uncultivated  land  as  aforesaid,  and  by  ulding  to  the 
amount  of  the  several  assessments  and  applotments  made  in  respect  of 
the  otiier  lands  within  the  said  parish,  according  to  their  several  pro- 
portions, so  much  as  shall  be  sufficient  to  make  such  assessment  and 
applotment  equal  to  the  full  amount  of  the  whole  composition  for  tithe 
payable  within  the  said  parish  according  to  the  original  certificate  of  such 
amount ;  and  such  book  so  altered  and  amended  shall  be  signed  by  such 
assistant  Barrister  with  his  name  and  the  date  when  such  alteration  shall 
be  made;  and  such  book  so  altered  and  amended  shall  thenceforth  be 
evidence  of  the  just  and  true  amount  of  composition  to  be  paid  for  titiie 
within  the  said  parish  by  the  holders  of  any  portion  of  land  within  the 
same. 
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Approvement  and  Inclosure  of  Commons. 

[  No.  I.  ]  20  Henry  III.  c.  4,  (Statctb  of  Mbrton.)— 
In  what  Cases*  Lords  may  approve  against  their 
Tenants.  (1) 

'    ALSO  because  m^y  great  men  of  England  (which  have  infeoffed  20  Hen.  III. 
«  -^  koights  and  their  freeholders  of  small  tenements  in  their  great  c.  4.     ^ 

*  manors)  have  complained  that  they  cannot  make  their  profit  of  the  2  {nj-  ^ 

<  residue  of  their  manors  as- of  wastes  wooddand  oastures,  whereas  the  a  Jr** ''S* 

*  same  feoffees  have  sufficient  pasture,  as  much  as  beloogeth  ttf  their  tenc-  °  fj-|>  ^' 
«  mcnts;  it  is  provided  and  granted,  That  whenever-  such  feoffees  do  jy^j^'^,/ 313, 

*  bring  an  assize  cf  novel  diiseisin  for  their  common  of  pasture,  (2)  and  gj^^rced  bylj-J 
'  it  is  knowledged  before  the  jnsticcrs,  that  they  haveas  riauch  pasture  ^4  Eig^cb. 

*  as  suflSceih  to  their  tenements^  and  that  they  have  free  egress  and  re- 
'  gress  from  Iheir  tenement  unto  the  pasture,  then  let  them  be  con- 

*  tented  therewith ;  and  they  on  whom  it  was  complained  shall  go  quit 

*  of  as  much  as  they  have  made  their  profit  of  their  lands  wastes  woods 

*  and  pastures  ;  and  if  ihey  alledge  that  they  have  not  sufficient  pasture, 

<  or  sufficient  ingress  and  egress  according  to  their  hold,  then  let  the 
'  truth  be  inquired  by  assize ;  and  if  it  be  found  by  the  assize,  that  the 
«  same  deforceors  have  <listuTbed  them  of  their  ingress  and  fegre^s*  ^^ 
«  that  they  had  not  sufficient  pasture  (as  before  ii  said)  then  shall  they 

*  recover  their  seisin  hy  view  of  the  in(|uest:  so  that  by  their  discretion 

*  and  oath  the  plaintiffs  shall  have  sufficient  pasture;  and  sufficient  m- 

*  gress  and  egress  in  form  aforesaid ;  and  the  disseisors  shall  be  amerced 

*  and  shall  yield  damages,  as  they  were  wont  before  tliis  provision.    And 

*  if  it  be  certified  by  the  assise  that  the  plaintiffs  Tiave  sufficient  pasture 

*  with  ingress  and  egress,  as  before  is  said,  let  the  other  make  theit  profit 

'  of  the  residue,  ami  go  quit  of  that  assize/  (3)  ___«—.. 

(X)  Apersonacisedinfee  ofthe  soil  may  ap-  moners  have   any  other   right— Shakeipear  v. 

prove,  although  not  loid  of  a  manor.— Glover  v.  Pipptn,  6  T.  R.   741.     There  can  be  no  ap- 

Lane,  3  T.  R.  445.  provcr  against  a  grant  of  common  m  srosa.--- 

(2)  The  ftatute  gives  no  power  to   inclose  Fitah.  Read  in  stat.  Extent,  Mar.  1  Taunt.  449,  • 

against  common  of  Turbary,  Estovers,  &c...-  noje.    There  can  be  approver  against  common 

2  Inst.  87  ;  nor  against  a  right  of  tenants  to  dig  tans  nambre,  to  be  ascertamed  by  the  greateit 

gravel— Duberly  v.  Page,  2  T.  R.  .391.— Grant  number  ef  cattle  that  has  actually  been  kept,— 

V.  Gunner,  1  Taunt.  435  ;  but  the  lord  may  in-  Anon,  4  Leon,  41.                      ,    .     nu 

cloii^  against  common  of  pasture,  although  the  •  (3)    As  to  the  Lord's  remedy  m  Chancery, 

tenants  have  also  common  of  Turbary  in  the  same  against  disturbance  of  his  nght  of  approver,  see 

waste,  not  injuring  the  Turbary — Strictland  v.  Weekes  v.  Sbte,  8  Vein.  301. 
Fawcttt,  Willes,  57,  Comyns,  551;  so  if  com- 


[  No.  II.  ]    13  Edward  I.  stat.  1,  c.  46.  (II  Wbstahnster.) 
— Lords  may  approve  against  their  Neighbours.     Usur- 

?ation    of  Commons  during  the  Estate  of  particular 
Vnants. 

«  "^HEREAS  in  a  statute  made  at  Merton  it  was  granted  that  Lords  ,3  ^j      « 
«<  of  wastes  woods  and  pastures,  niight  approve  Uie  said  wastes  g^  1^  1^' 

**  woods  and  pastures,  notwitlistanding  the  contradiction  of  their  tenants^  1  Ril  3S. 
2Infi.473.    20  H.  3,  St.  1,  c.  4.  11  Co.  74.    4  Co.  38.   13  H.  7,  1 13, 
Dyer,  47,  216.  339.    Cro,  Car.  281, 440, 580.  _ 
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No.  II.        "so  that  the  tenants  had  sufficient  pasture  to  iheir  tenements,  with  free 
_, ,       f     "  ^g^cssand  regress  to  the  same:  And  forasmuch  as  no  mention  was 
13  JiQW.  I.    u  made  between  neighbours  and  neij>hbours,  many  lords  of  wastes  woods 
stat.  1,  c.  46.  «  and  pastures  liave  been  hindered  heretofore  by  the  contradictioa  of 
'^^^v-^*^     ^'*  neighbours  having  sufficient  pasture  :  and  because  foreign  tenants  have 
Lords  may  ap-     "  "<>  more  right  to  common  in  the  wastes  woods  or  pastures  of  anv  lord 
prove  against      "  ihan  thelord's  own  tenants  ;•**!»  is  ordained,  That  tne  Statute  of  iV/cr^ow, 
their  Ncijih-      *  pro\'irled  between  the  lord  and  his  tenants,  from  henceforth  shall  hold 
hours,  leaving     '  placcbctwecn  lords  of  wastes  woods  and  pastures  and  their  neis^hbours, 
them  sufficient  '  saving  sufficient  pasture  to  llicir  tenants  an<l  neighbours,  so  that  Uie  lords 
Common.  <  of  such  wastes  woods  and  pastures  may  make  approvement  of  tlieresidue. 

Enforced  by  <  And  this  shall  be  obseived  for  such  as  claim  pasture  as  appurtenant  to 
3  &  4  Ed.  6,  i  their  tenements.  Bui  if  any  do  claim  common  by  special  feoffment  or 
^'  ^'  *  crant  tor  a  certain  number  of  beasts,  or  otherwise  Avhich  he  otight  to 

*  have  of  common  right,  whereas  covenant  barreth  the  law,  •he  shall 
7  H.  4,  f.  38.  *  have  such  recovery  as  he  ou ^ht  to  have  had  by  form  of  the  grant  made 
Skitmrt',  9.>.  '  ""to  him.  By  occasion  of  "a  windmill  sheepcote  deyry  enlarging  of  a 
For  what  Cause  *  court  necessary,  or  couitelage,  (i)  from  henceforth*  no  man  shall  be 
one  may  ip-  *  grieved  by  assize  of  nm-cl  (tisitiAn  for  commrm  of  pasture.  And  where 
prove.  *  sometime  it  chance;h,  that  one  having  right  ro  approve  doth  then  levy 

*  *  a  dyke  or  an  hedge,  luid  some  by  night,  or  at  another  season,  when  they 

H^*^  of*"  '  suppose  not  to  be  espied,  do  overthrow  the  hedge  or  dyke,  and  it  can- 
Oreu  d  i>.  *  "^''  ^^  known  by  verdict  of  ihe  assize  rr  jury  who  did  overthrow  the 
proved  cut  '  hedge  or  dyke,  and  men  of  the  towns  near  will  not  indict  such  as  be 

down.  *  guilfyofthc  fact,  the  towns  near  adjoining  shall  be  destrainetl  to  levy 

'  *  thehcfigeor  dyke  at  their  own  cost,  ar:d  to  yield  damages*.     And 

By  6  Geo.  I.  <  where  one,  having  no  right  to  common,  usurpe'f  h  common  what  thnc 
c.io.sect.  1,  (  g^  hciris  within  a^c,  dra  woman  is  covert,  f:r\vjiile  the  pastttreis  in  the 
th*  A"t*"^°-  *  hands  of  tenants  in  dower,  by  the  courtesy  or  otherwise  for  term  of 
tended  to*ihe"  '  ^**®  ^^  .Y^ar"**  <'»'  ^^  fee-tail,  and  have  long  time  used  the  pastun*,  many 
Destroyers  of  *  ^^^^^  opinion  that  such  |>astures  ought  to  be  said  to  belong  to  the  free- 
Trees  &c.  by  '  hold,  and  thai  the  possessor  ought  to  have  action  by  a  writ'of  «or<r/  rf«- 
nightordAy,^c.  *  seishiy  if  he  be  deforced  of  such  pasture  ;  but  from  henceforth  tJiis  must 
Usurpation  of  *  ^^  holden,  that  surh  as  have  entered  within  tffc  time  that  an  assise  of 
Common  during  '  fttorithiuncestcr  hatli  lien,  if  they  had  no  common  before,  shall  have  no 
the  Estate  of  *  recovery  by  a  writ  of  novel  disseisin,  if  they  be  deforced.' 
particular  Tenants.    1  Lutw.  141,' 165. 

(1)  These  thinjn  arc  put  by  way  of  instance,  Hamnes*on,  Sid  79» 

and  the  Lord  may  erect  a  house  for  a  beast-  *  The  usual  course  of  proceeding  upon  this 

keeper — 2  inst.  476 ;  brtc  he  can  only  build  a  statute  has  been  by  writ  of  nocmter.    Tboni' 

house  for  his  own  habitatkm,  or  that  of  his  shep-  hill  v.  Huddenfield,  11  East.  349. 
herd,  and  «o  it    must   be  alledged — -Nevil  t^. 


[  No.  IIL  ]     3  &  4  Edward  Vi.  c.  3.— An  Act  concern- 
ing tlie  Improvement  of  Commons  and  waste  Grounds. 

3  &  4  Ed.  VI.    <  WHERE  in  the  Parliament  holden  at  Ma  ton,  in  the  twtntieJh  year  .of 
c.  3.  <  the  reign  of  Kin'^  H  en  av  the  Third  it  is  contained.  That  for  becaufie 

'  many  great  men  of  Engftmd  which,  had  enfeoffed  knights  and  other  their 
Every  person  '  free  tenants  of  small  tenements  in  their  great  manors,  did  complahrthat 
bringing  an  '  they  might  not  make  tlicir  pro6ts  of  the  residue  of  their  manors,  as  of 
Assise  upon  any  *  waste  woods  ami  pastures  where  the  same  feoffees  had  sufficient  pasture 
Branch  of  *  as  much  as  belonged  unto  their  tenements,  it  was  provided  and  granted, 

either  of  the  •  That  w ha tsoci-er  persons  so  enfeoffed  brought  assize  of  novel  disseisin 
Statutes  touch-  «  of  tiieir  common  of  pa^^lure,  and  l>etbre  the  justices  it  were  recognized 
ing  Approve-  « that  they  had  as  much  pasture  sis  did  suffii'e  unto  their  tenements,  and 
mentcf  Wastes,  <  that  they  had  free  ingress  and  egress  into  and  from  their  tenements 
&c.  shall h»vc  <  ynto  their  ^lasture,  that  then  they  should  therewith  he  contented,  and 
treble l>MMge«.  <  that  they  upon  whom  they  had  complained  should  depart  quiet  with 
20  H.  3,  «•  4.  (  {jjj^t^  ijiat  they  might  make  tl^eir  profit  of  their  lands  wastes  woods  and 
*  pastures ;  ana  tf  it  were  said  that  they  had  not  sufficient  pasture  or 
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sufficient  mgiess  and  egress  as  much  as  doth  belong  unto  their  tene-      No.  IIL 
menu  as  is  abovesaid,  mat  then  the  truth  thereof  should  be  enquired        ^Mta. 
into  by  assise ;  and  if  it  were  recognized  by  the  assise  that  their  ingress  -, ,  ,5 
and  egress  were  in  any  thing  letted  by  the  same  deforciators,  or  that  **"•  **•  ^'  '• 
tliey  had  not  sufficient  posture  and  sirfficicnt  ingress  and  egress  as  is     ^■'^^v  ^^ 
abovesaid,  that  ihrn  they  should  recover  their  seisin  by  view  ol'the 
jurors,  so  that  hy  the  discretion  and  oath  of  thorn  the  conipluinunts 
should  have  sufficient  pasture  and  sufficient  ingress  and  egress  in  form 
aforc^id ;  and  tliat  the  disseisors  should  be  in  ainercianieixt  of  the  King^ 
and  should  yield  damages  as  they  were  wont  to  do  before  the  same 
provision  :  And  if  it  were  recognized  by  the  assise,  that  the  complainants 
nad  sufficient  pasture  with  free  ingress  and  egress  as  is  above-men- 
tioned. That  then  the  other  might  lawAdly  do  llieir  profit  of  the  residue, 
and  should'  go  quit  from  the  same  assise,  as  in  the  said  estatute  more 
plainly  appeareth.: 

*  II.  And  where  also  in  the  Parliament  hulden  at  Watmintfer  after  By  the  Stac, 
Eoiter  the  thirteenth  year  of  the  reign  of  King  Kdward  the  First,  it  13  Ed.  I.  tc.  I, 
was  ordained.  That  where  in  the  statute  made  at  Merton,  it  was  agreed  c.  46,  Ixmb  of 
that  lords  of  wastes  woods  and  pastures  might  approve  themselves  of  Manow  uMy 
their  wastes  woods  and  pasture^,  notwithstanding  the  gainsaying  and  "1JP5®!J  ^"** 
contradiction  of  their  tenants,  wliilcs  the  same  tenants  had  tuflScient  ^«if  Neigh- 
pasture  to  their  tenentents,  with  free  ingress  and  egress  into  end  from  °^""' 

the  same ;  And  for  that  no  mention  was  made  between  neighbour  and 

neighbour,  many  lords  of  wastes  woods  and  pastures  unto  that  time 

wet e  let  by  contradiction  or  gainsaying  of  neighbonrs  having  sufficient 

pasture;  And  forasmuch  as  foreign  tenants  have  no  greater  right  of 

commoning  in  the  wood  waste  or  j/asiurc  of  any  lord  than  tlie  proper 

tenants  of  the  same  lord  ;  it  was  from  thenccfurtli  6rdained,  That  the 

said  statute  provided  at  Merton  between  the  lord  and  his  tenants  should 

have  place  from  thenceforth  between  the  lords  of  wastes  woods  and 

pastures  and  neighbours ;  saving  sufficient  pasture  to  their  men  and 

neighliours ;  so  tliat.  the  lords  ot  the  same  wastes  woods  and  pastures 

noay  approve  themselves  of  the  residue ;  and  that  the  same  should  be 

observed  of  them  that  claim  pasture  as  pertainin^^  to  their  tenements  : 

But  if  any  man  claim  common  of  pasture  by  special  feofiinent  or  grant 

to  a  certain  number  of  beasts,  or  otherwise  tnan  of  common  i  ignt  he 

ought  to  have  it,  w  here  covenant  doth  abrogate  the  law,  he  shdf  have 

sucn  recovery  as  he  ought  to  have  by  form  of  the  grant  to  him  made. 

And  that  by  occasion  of  a  windmill  sheephouse  dairy,  augmentuiion  cr 

mcrease  of  any  court  necessary  or  curtilage,  from  tlienceforth  no  man 

should  be  grieved  by  assise  of  novel  disseisin  of  common  of  pasture: 

And  forasmuch  as  it  hapneth  sometime  that  some  man  having  right  to  For  what  Causes 

approve  to  himself  hath  made  or  levied  a  ditch  or.  hedge,  and  other,  by  any  may  ap- 

night  or  such  other  time  when  they  believe  their  deed  should  not  be  prove  QnnmoD. 

known,  do  or  will  cast  down  the  same  ditch  or  hedge,  and  that  it  cannot 

be  known  by  verdict  of  assise  or  jury  who  did  cast  down  the  same  ditch  a  Ditch  or 

or  licdge,  nor  the  men  of  the* next  towns  will  indict  them  that  be  guilty  Hedge  of 

of  the  same  deeds;  then  the  next  townships  adji*ining  about  the  same  Ground  ap- 

shall  be  distrained  to  levy  or  make  up  the  same  diich  or  hedge  at  tlujic  proved,  cast 

proper  costs,  and  to  yield  damages ;  as  in  the  said  estatute  among  other  do^^nby  per- 

ihii^s  more  plain  ly  appearel  h .  ■*>"*  unknown. 

*  III.  And  tbrasnmchas  the  aforesaid  estatutes  been  thought  beneficial  A  Confirmatioii 
*  for  the  commonwealth  of  tliis  realm  of  Enghnid;    Be  it  enacted  by  the  of  the  aforesaid 
King  our  Sovereign  Lord,  with  the  assent  of  the  Lords  Spiritual  and  Statute  of  20 
Temporal  and  the  Commons  in  this  present  Parliament  assembled,  and  Hen.  3,  c,  4, 
bv'the  authority  of  the  same,  That  all  and  every  the  said  statutes,  and  and  13  Edw.  I. 
all  brunches  clauses  articles  sentences  matters  and  points  contained  and  ^V'**'^'  ^'^^' 
specified  in  them,  and  every  of  them  now  not  repealed,  shall  from  hence-  "*"•  ^'  ^*  "• 
forth  be  good  and  efiectualy  and  also  to  stand  aua  be  in  their  full  strength 

itirce  anuefl'ect. 

IV.  And  because  that  such  persons  as  shall  bring  assise  of  novel  Treble  Da- 
dUseism  npon  the  saiil  estatutes  or  upon  any  of  them,  shall  by  force  of  mages  in  an 
the  aame.  estatutes  recover  but  only  single  tlaraages,  which  is  thought  to  Assiae  upon  the 

**  °  said  Statutes. 
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be  a  small  recompence  for  tlie  same :  Therefore  be  it  enacted  by  the 
authority  aforesaid,  That  all  such  person  and  persons  as  shall  at  any  time 
hereafter  bring  assise  upon  any  branch  or  article  of  the  said  estatutes  or 
any  of  them,  and  have  Judgment  to  recover,  ^hall  have  his  or  their 
damages  trebled  by  the  judgment  of  the  court  where  such  assise  and 
judgment  shall  be  had. 
Houtet  built  '  V.  And  where  in  divers  countries  of  this  realm  there  hath  been 

upon  Wastes  '  builded  upon  commons  or  waste  grounds  certain  necessary  houses  with 
with  3  Acres  <  ground  under  ihc  (quantity  of  three  acres,  and  not  above  three  acres 
of  Ground.  <  cncio-»ed  to  and  with  the  same ;  and  in  some  place  there  is  enclosed  a 
31  £1.  c,  7.        «  garden  orchard  or  jwnd  out  of  or  in  such  wastes  or  grounds  which 

*  exceed  not  the  Quantity  of  two  acres  or  tlvTeabouts,  which  doth  no  hurt» 
<  and  yet  b  mucn  commodity  to  the  owner  thereof  and  to  others;*  Be  it 
tlicretorc  enacted  by  the  authority  aforesaid,  I'hat  the  .said  two  former 
Acts  nor  any  of  tliem,  nor  any  thing  in  them  or  any  of  them  contained^ 
shall  extend  to  any  such  house  ground  or  other  thing  so  inclosed  as  is 
last  hereinbefore-mentioned,  ue  shall  cause  any  person  orpt:rsons  to  lose 
or  forfeit  any  pain  damage  or  penalty  for  the  same. 

The  overplus  ^'l*  Provided  always  and  be  it  enacted,  Th^t  if  any  such  house  hath 

above  three       been  heretofore  bnilded  upon  any  such  waste  ground  as  is  aforesaid,  and 

Acres  shall  be     that  there  be  above  the  number  of  three  acres  enclosed  to  the  same,  that 

laid  open.  then  tlie  said  house  and  three  acres  parcel  of  the  same  enclosure  shall  still 

remain  st^ind  abide  and  continue  in  like  and  the  same  form  and  degree  as 

it  now  duih ;  and  that  the  overplus  of  the  said  three  acres  so  enclosed  as 

is  aforesaid,  shall  and  may  be  laid  open  by  the  owner  or  owners  of  the 

sarau  wastes ;  any  thing  in  this  Act  or  in  any  of  the  said  former  Acts  ti^ 

the  contrary  in  any  wibe  notwithstanding. 

[  No.  IV.  ]  29  George  II.  c.  36.— An  Act  for  hiclosingr 
by  the  mutual  Consent  of  the  Lords  and  Tenants,  Part 
of  any  Common  for  the  Purpose  of  planting  and  pre- 
serving Trees  fit  for  Timber  or  Underwood  ;  and  for 
more  effectually  preventing  the  unlawful  Destruction 
of  Trees. 

29  Geo.  II.  <  YJ^WEREA^by  the  statute  made  at  Merton,  it  was  provided  and 
e.  36.  «  granted,  '1  hat  lords  of  wastes  woixls  and  pastures  in  which  their 

Statute  of  Mer-  *  tenants  liave  common  of  pasture,  rescr\'ing  to  their  tenants  sufficient 
loQ^  '  pasture  as  much    as  belongeth  to    their  tenements,  with  sufficient 

*  mgress  and  egress  to  the  same,  may  approve  the  residue  of  such 
^  wa&tes  woods  and  pasturrs:  And  whereas  by  a  statute  made  in  the 

13 Ed.  3,c.46.  '  thirteenth  year  of  the  reign  of  King  Edward  the  Third,  commonly 
'  called    The  statute  if  Westminster  the  Second,  it  was  ordained,  That 

*  the  said  statute  of  Merton  sliould  hold  place  between  lords  of  wastes 
'  woods  and  pastures,  and  their  neighboprs  having  common  appur- 
'  tenant  therem ;  and  provision  is  thereby  made  against  casting  down 

*  dikes  and  hedges  levied  bj^  such  as  have  rio;ht  so  to  approve :  And 

*  whereas  by  an  Act  made  in  the  third  and  iourth  year  of  the  reign  of 
^&i  Ed  fi       *  King  fjDWARD  the  Sixth,  intituled  An  Act  concerning  the  Approvemtntt^ 
«  3/                *  ?^  ifioor*  and  Waste  Groundny  the  said  statutes  and  all  articles  thereof 

•  <  then  not  repealed  were  confirmed :  And  whereas  the  said  provisions  for 

.  *  the  approvement  of  wastes  woods  and  pastures  have   been  in  many 

'  cases  rendered  ineffectual  by  the  contradiction  and  dissent  of  a  few 

'  persons  having  right  of  common  in  the  said  wastes  woods  and  pas- 

*  tures ;  who  under  pretence  that  sufficient  pasture  is  not  reserved  to 
'  them,  disturb  the  lords  of  such  wastes  woods  and  pastures  or  their 

*  assigns,  in  the  possession  of  the  ground  and  soil  so  approved,  and  db- 
'  courage  them  from  asserting  tneir  right  to  make  or  continue  such 

*  approvement:  And  whereas  the  general  provisions  made  by  an  Act  of 
35H.  8>c.  17.  *  the  thirty-filth  year  of  the  reign  of  King  Henry  the  Eighth,  andb^ 

*  several  other  Acts  of  Parliament  for  preserving  woods ;  and  the  parti- 
<  cular  provisions  made  by  two  several  Acts  of  Parliament  of  the  twentieth 
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*  year  of  the  reign  of  King  Charlf-s  the  Second,  intituled  An  Act  for  the       No .  IV. 
'  Increase  and  Preservatum  of  Timber  toithin  the  Forest  of  Dean ;  and  the    -^  q^  jj 

*  other  of  the  ninth  and  tenth  year  of  tlie  reign  of  King  William  the      \^2 

'  Third,  intituled  An  Act  for  the  Increase  and  Freservation  cf  Timber  in         ^'  ™^ 
« the  New  Forest,  in  the  County  rf  Southampton ;  wherehy  part  of  the     V^^^v-^^ 

<  waste  lands  of  the  said  several  forests  are  directed  to  be  inclosed  and  20  Car.  2»  c.  3. 
«  kept  in  severalty  for  the  growth  and  preservation  of  timber,  have  not  9  ^  lo  w.  3, 

*  been  duly  put  in  execution :  And  whereas,  for  want  of  a  proper  supply  ^^  35, 
«of  timber  of  the  growth  of  this  kingdom,  a  great  quanUty  of  foreign 

*  timber  is  necessarily  used  for  building  ships  and  houses,  and  for  other 
'  purposes ;  and  the  general  price  of  limber  and  wood  is  greatly  increased : 
'  And  whereas  many  tracts*  of  waste  Und,  unfit  for  tillage  or  pasture,  but 
'  capable  of  producing  different  kinds  of  trees,  may  conveniently  be  in- 

<  closed  for  Uie  growth  of  timber  and  underwood,  to  the  advantage  both 

*  of  the  owners  of  the  ground  and  soil  of  such  wastes,  and  also  such  as 

*  have  ridit  of  common  therein ;  and  such  inclosure  will  also  be  of  public 

*  utility  V  Be  it  therefore  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  authority 

of  the  same,  That  it  sliall  and  may  be  lawful  to  and  for  his  M^esty  his  proprietors  of 
heirs  and  successors,  and  all  other  owner's  of  wastes  woods  and  pastures  Wa8te»,&c.Mid 
in  that  part  of  Great  Britain  calltrd  England,  wherein  any  person  or  per-  Penons  htvmg 
sons,  or  body  or  bodies  politic  or  corporate,  hath  or  have  rigiit  of  common  right  of  Com- 
of  pasture,  by  and  with  the  assent  ot  the  major  part  in  number  and  value  moni 
of  the  owi>ers  and  occupiers  of  tenements  to  which  the  said  right  of  com- 
mon of  pasture  doth  belong,  and  to  and  for  the  major  part  in  number  and 
value  ol  the  owners  and  occupiers  of  such  tenements,  by  and  with  the 
assent  of  the  owner  or  owners  of  the  said  wastes  woods  and  pastures,  and 
to  and  for  any  other  person  or  persons  or  body  politic  or  corporate,  by  and 
•with  the  assent  and  grant  of  the  owner  or  owners  of  such  wastes  woods  may  jncloie  for 
and  pastures,  and  tlie  major  part  in  number  and  value  of  the  owners  and  Ranting  and 
occupiers  of  such  tenements,  to  inclose  and  keep  in  severalty  for  the  preservingTim- 
growth  and  preservation  of  timber  or  undeiwood  any  part  of  such  wastes  l>«'>&c. 
ivoods  and  pastures,  for  such  time  and  in  such  manner  and  upon  such 
conditions  as  shall  be  agreed  by  them  resjiectively. 

II.  Provided  nevertheless,  and  be  it  enacted  by  the  authority  aforesaid,  If  any  recom- 
That  in  case  any  recompence  shall  be  agreed  to  be  given  f«.)r  such  inclo-  pence  be  agreed 
sure,  to  or  to  the  benefit  of  the  owners  and  occupiers  of  tenements  to  to  be  given ;  in 
which  the  right  of  coinmon  in  such  wastes  woods  and  pastures  doth  ^b**  manner 
belong,  SMch  recompence  shall  be  made  either  by  a  grant  of  a  share  of  ■*"*•  "  *•  ^ 
the  profit  which  shall  arise  from  the  sale  of  the  timber  or  underwood  "J.*^*  *"^  "^ 
growing  on  the  ground  or  soil  so  inclosed,  or  by  a  grant  of  other  lands  P***** 
tenements  or  hereditaments ;  or  by  some  annuity  or  rent-charge  issuing 
out  of  the  said  groimd  or  soil  so  inclosed,  or  out  of  other  lands  tenements 
or  hererlitaments ;  or  shall  be  ))aid  in  money  to  be  placed  out  at  interest 
on  public  securities,  or  laid  out  in  the  purchase  of  lands  tenements  or 
hereditaments,  or  of  some  annuity  or  rent-charge  issuing  out  of  lands 
tenements  or  hereditaments ;  and  the  produce  of  such  lands  tenements 
or  hereditaments,  or  such  annuity  or  rent-charge,  or  the  interest  of  such 
money  until  the  same  shall  be  laid  out  in  such  purchase  as  aforesaid, 
shall  be  paid  from  time  to  time  to  the  overseers  or  overseer  of  the  poor 
of  the  said  parish  or  township,  and  shall  be  by  them  or  him  applied  to- 
wards the  relief  of  the  poor  of  the  parish  or  township  where  sucn  wastes 
woods  or  pastures  shall  lie,  and  accounted  for  in  such  manner  as  the  rates 
for  relief  of  the  poor  are  by  law  directed  to  l>e  accounted  fur ;  and  in  case 
the  owner  or  owners  of  any  such  wastes  woods  or  pastures  and  the  major  If  Lords  and 
part  in  number  and  value  of  the  owners  and  occupiers  of  the  tenements  to  Tenants  join, 
which  such  right  of  common  doth  belong,  shall  jointly  a^ree  to  assign  ftchowrecom- 
and  gran^their  respective  right  and  interest  in  any  part  of  the  s^d  wastes  P«»c«  '**?'* 
irooos  or  pastures,  for  the  purpose  of  making  such  inclosures  as  aforesaid,  J**^  to  the 
to  any  otner  person  or  persons  or  body  politick  or  corporate ;  and  the  ^-o™,  &c. 
owner  or  owners  of  such  wastes  woods  and  pastures  shall  not  have  an 
estate  in  fee-simple  therein^  or  shall  be  disabled  or  restrained  from  ^^^qqqIp 
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iuain|r  the  same,  the  recompeace  to  be  paid  to  any  such  <miier  «r  ownets 
shall  be  either  by  a  grant  of  a  share  of  the  profit  wkicb  sfaail  frocD  time- 
to  time  arise  from  Uic  sale  of  the  timber  or  underwood  growing  on  tbe 
ground  or  soil  so  inclosed,  or  by  a  grant  of  other  lands  tenements  or  bere^- 
ditaments^  or  of  an  annuity  or  rent-charge  issuing  out  of  the  said  ground 
or  soil  so  inclosed,  or  out  of  other  lands  tenements  or  heieditameoli ; 
such  equivalent  to  be  hold  and  enjoyed  by  the  owner  or  owners  of  suoh 
wastes  woods  ami  postures,  and  such  as  shall  be  iniiiled  to  the  sane  in 
reversion  remainder  or  succession,  in  like  manner  as  the  estate  in  eush 
wastes  woods  or  pastures  is  limited  to  be  held  and  enjoyed ;  and  in  case 
tbe  inhabitants  ot  any  parish  or  townstiip  shall  be  wiUing  to  acq^uire  such 
right  of  inclosurc  for  tbe  employment  and  benefit  of  the  poor  ot  the  aaki 
parish  or  township,  and  any  rccompence  shall  be  agreed  to  be  given  for 
the  same,  it  shall  and  may  be  lawful  for  the  overseer  or  ovcr^feers  of  the 
poor  of  such  parish  or  townshij)  (by  the  consent  and  direction  of  the  nu^or 
part  of  the  inhabitants  thereof,  assembled  at  a  vestry  or  publick  meeting 
to  be  held  for  tliat  purpose,  publick  notice  bein^  first  ^ivcn  of  such  in- 
tended vestry  or  meeting  in  tne  church  or  chapel  belonging  to  such  parish 
or  township  od  three  Simd4ij^i  at  the  least  before  such  vestry  or  meetiiig 
shall  be  held)  to  pay  or  purchase  such  reconipcnce  out  of  any  monies 
arising  from  tlie  ratts  raised  or  to  be  raiseil  fur  the  relief  of  the  poor; 
and  out  of  such  monies  to  pay  from  time  to  time  such  cliarges  and  ex- 
pences  as  shall  be  necessary  for  inclosing  and  preserving  such  grounds  so 
inclosed;  and  such  overseeVs  or  overseer  sludl  from  time  to  time  appljr 
the  profit  which  shall  arise  from  the  sale  of  the  tiutber  or  underwood 
growing  therecm  towards  tlie  relief  of  the  poor  of  the  said  parish  or 
township ;  and  shall  account  for  tlie  same  in  like  manner  a^  he  and  they 
is  and  are  by  law  obliged  to  account  for  the  rates  collected  tur  the  relief  of 
the  poor. 

III.  Provided  always,  Tliat  every  agreement  for  any  such  inclosure 
shall  be  in  writing  and  signed  hy  the  parties,  and  tho  same  shall  be 
registered  and  inroflei  by  the  clerk  of  the  peace  for  the  county  riding  or 
division  where  such  wastes  vvoods  or  pastures,  or  the  greater  part  of  diem 
shall  lie,  within  three  months  next  aher  the  execution  of  »uch  agreement. 

IV.  Provided  also  and  be  it  enacted,  That  it  shall  and  may  he  lawfid 
to  and  for  all  persons  or  bodies  jwlitic  or  corporate,  who  shall  think  them- 
selves iqjured  or  aggrieved  by  such  agreement,  or  for  any  person:*  in  their 
behalf,  within  six  months  next  after  any  such  agreement  shall  be  rcgis> 
tered  and  enrolled  in  manner  aforesaid,  to  make  complaint  thereof  by 
appeal  to  the  justices  of  the  peace  at  any  Quarter  Sessions  to  be  held  for 
the  same  county  riding  or  division,  who  are  hereby  authorised  and  re- 

Suirod  to  hear  and  determine  such  appeal,  and  whose  determination 
lerein  shall  be  final ;  and  if  no  such  apjiial  shall  be  made,  then  the  said 
agreement  so  registered  and  enrolled  as  aforesaid  shall  be  for  ever  bind- 
ing to  all  persons  whatsocvr,  without  any  further  or  other  appeal. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,.  Inat  it  shall 
and  may  be  lawful  to  and  for  all  bodies  politick  or  corporate  whether 
aggregate  or  sole,  aud  all  feofi'ees  in  trust  executors  aihninislrators 
guardians  committees  or  other  trustees  whatsoever  for  and  on  tlie  behalf 
of  any  infants  fcmcj  covrrt  lunntics  ideots  or  oUier  persons  whatsoever, 
and  the  luisbands  of  femes  covert  who  shall  be  seised  possessed  of  or 
interested  in  any  such  waste  wood  or  pasture,  or  any  right  of  com- 
mon in  such  wastes  woods  or  pastures,  to  agree  to  any  such  in-  . 
closure ;  and  all  such  agreements  so  made  shall  be  valid  to  all  intents 
and  purpo.ses ;  and  such  bodies  ^wliiick  or  corporate  feofiees  in  trust  exe- 
cutors administrators  guardians  committees  and  other  trustees  and  hus- 
bands of  femes  covert  shall  be  indcmuificd  for  what  they  shall  so  do  by 
virtue  of  this  Act. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  from  aud  after  the  lime  hereby  limited  for  bringing  such  appeal 
against  any  buch  agreement  for  the  inclosurc  of  any  part  of  such  wastes 
woods  or  pastures,  shall  either  by  day  or  by  night  unlawfully  cut  take 
destroy  break  throw  down  bark  pluck,  up  burn  deface  spoil  or  carry  away 
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any  trees  growing  within  any  such  inclosure  witliout  the  consent  of  the 

owner  or  owners  thereof,    such    owner    c»r  owners  shall  have  such 

remedy  and  have  and  receive  such  satisfaction  and  recorapence  of  and 

from  the  inhabitants  of  tlie  parishes  towns  hamlets  villages  or  places 

adjoining  to  such  inclosures»  and  recover  such  damages  against  tae  in* 

habitants  of  such  parishes  towns  hamlets  villages  of  places  adjoining,  Duiasiiute 

and  in  the  same  manner  and  form  as  is  directed  for  uikes  and  hedges  madegood  by 

overthrown  by  the  said  Act  made  in  the  thirteenth  year  of  the  reign  of  ti,«  adjoining 

King  Edward  the  First,  unless  the  oU'ender  or  oHendcrs  shall  be  con-  pavuhet;  un- 

victed  of  such  offence  within  the  space  of  six  months  next  after  the  com-  less,  &c. 

mission  thereof. 

VI r.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  Oflenceitobe 
shall  and  may  be  lawful  to  and  fur  any  two  justices  of  the  peace  of  the  determined  by 
coun^  ridins:  division  city  town  liberty  or  place  wherein  any  such  offence  *^o  Juadcca,  or 
shall  be  committed,  or  for  tiic  justices  of  the  peace  for  such  county  riding  *J  *be  Seinons. 
division  city  town  liberty  or  place,  in  open  Sessions,  upon  complaint  to  "cnaltyonCon- 
them  made,  to  cause  every  such  offender  to  be  apprehended  for  such  ^*^'°°»  *"* 
trespass,  and  to  hear  and  determine  the  same,  and  to  inflict  the  like  ?qI  "i  ^16 
penalty  and  punishment  on  every  offender  by  them  convicted  as  is  di-  g^^  ferther  31 
reeled  to  be  mflicietl  on  offenders  by  an  Art  made  in  the  sixih  year  of  the  q^^  h^  ^^  ^j 
reign  of  his  late  Majesty  King  George  the  First,  intituled  An  Act  to  bywhkhdiM 
explain  and  itmend  an  Act  paswd  in  the  fint  Year  of  Hit  Majestif*s  Rei^n,  Act  is  amended. 
intituled  (1)  An  Act  to  encouRige  ttic  planting  of  timber  trees  fruit 
trees  and  other  trees  for  oma'.npnt  shelter  or  profit ;  and  for  the  better 
preservation  of  the  same ;  and  f»T  the  prcvcntuig  the  burning  of  woods; 
and  for  the  better  preservation  of  the  fences  of  such  woods. 

VTir.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  Trees  on  cam- 
any  person  irom  and  after  the  first  day  of  Juhf  one  thousand  seven  hun-  monable 
drcd  and  fifty-six  shall  unlawfully  cut  take  destroy  break  throw  doWn  Groundi  in  like 
bark  pluck  up  burn  deface  spoil  or  carry  away  any  tree  growing  in  any  J^ianner,  &c, 
waste  wood  or  ]>astnre,  in  wliich  any  person  or  persons  or  body  or  bddiet  * 
poUtick  or  corporate  hath  or  have  ri;^ht  of  common,  every  such  offender 
shall  and  may  be  in  like  manner  convicted  of  such  offence,  and  shall 
incur  the  1  ke  penalty. 

*  IX.  And  whereas  by  an  Act  made  in  the  ninth  year  of  the  reign  of  Doubts  arising 
'  his  late  Majesty  King  Geougf.  the  First,  intituled  An  Act  for  the  more  on  9  Geo.  I. 

*  effectual  punit/iinfi  Kicked  and  evil-disposed  Persons  going  armed  in  !>«•-  c.  22,  sec.  7, 

*  gt/ite,  and  dohw  Injuries  and  Violence  to  the  Persons  ami  Properties  of  obviated, 

*  His.  l^fajestyU  Subject s,  and  for  the  more  ea^u  bringing  Offenders  to  Jus- 

*  tice;  it  is  amongst  other  tilings  enacled.  That  the  iiUiabitants  of  every 

*  hundred  within  that  part  r;f  Great  Britain  called  England,  shall  make 

*  full  satisfaction  and  amends  to  all  and  ever}-  person  and  persons  their 

*  executors  and  administrators  lor  the  damag^^s  ihey  shall  have  sustained 

*  or  suffered  by  the  cutting  do»vu  or  destroying  any  trees  which  shall.be 

*  done  or  committed  by  any  offender  or  offenders  against  the  said  Act,  to 

*  be  recovered  in  manner  as  by  the  Act  is  directed  :  And  whereas  doubts 

*  have  arisen  whether  the  provision  made  by  the  said  Act  made  in  die 
'  ninth  year  of  the  reign  of  his  said  laie  Majesty  has  not  repealed  and 

*  annulled  the  remedy  ijiven  by  the  said  Acts  of  the  first  and  sixth  years 

*  of  the  reign  of  his  saiiJ  late  Maje:^iy:'  For  obviating  the  said  doubt; 

Be  it  enacted  by  ihe  authority  aforesaid,  That  from  and  after  llie  first  and  remedy  for 
day  of  Jtf/y  one  thousand  seven  hundred  and  fifty-six,  it  shall  and  may  Damages  men- 
be  lawful  lor  any  person  or  body  politic  or  corporate  to  take  remedy  f»r  tioned  in  the 
the  before  mentioned  damages  cither  against  the  paris-h  town  liamlet  ^^^  Clause, 
vill  or  place  where  any  of  the  s-aid  offences  i^hall  be  conviuitted,  accord-  ™^yjj?  ^^•" 
ing  to  the  powers  given  by  the  said  Acts  of  the  first  or  ai.\th  years  of  his  ^^*"i°wl***i* 
said  late  Majesty's  rei^n,  or  on  the  hundred  wherein  any  ofilie  said      ^     \^q  { 
oiicnces  shall  be  commuted,  as  to  such  person  or  boily  politick  or  corpo-  ^'  jg  '  ' 

rate  shall  seem  most  meet ;  any  thing  in  the  said  Act  .made  in  tlie  ^*     * 
ninth  year  of  the  reign  of  his  late  Majesty  to  the  contrary  notwithstanding. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  General  lame. 

(1)  See  this  Act  as  referred  to/iii  the  ChronologicalTable.   jiOOQ Ic 
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acdon  shall  be  brought  against  any  (lerson  fur  any  matter  or  thing  done 
by  virtue  or  in  eKeciition  of  this  Act,  the  defendant  or  defendanU  in  every 
sush  action  shall  and  may  plead  the  general  issue,  and  give  this  Act  and 
the  special  matter  or  evidence  on  any  trial  to  be  had  in  such  action  ;  and 
if  the  plaintiff  or  plaintiffs  shall  discontinue  such  action  or  become  nun* 
T  U  Cmt  *"'*»  ^^  ^^  judgment  shall  be  given  against  such  plaintiff,  then  the  de- 
ltW6%uOK9»  fcndant  or  defendants  in  every  such  action  shall  recover  treble  costs  of 
suit.  

[  No.  V.  ]  31  George  II.  c.  41. — ^An  Act  to  amend  and 
render  more  effectual  an  Act  passed  in  the  twenty* 
ninth  Year  of  bis  presen  Majesty's  Reign,  intituled 
An  Act  for  incloAigf  by  the  mutual  consent  of  the  Lords 
and  Tenants,  Part  of  any  Commony  for  the  Purpose  of 
planting  and  preserving  Trees  Jit  for  Timber  or  Under- 
wood; a^id  for  more  effectually  preventing  the  unlawful 
Destruction  of  Trees. 

31  Oeo  II  lyHRREAS  by  an  Act  made  in  the  twenty-ninth  year  of  the  reign  of 
^  ^1    *     '  his  present  Majesty,  intituled  An  Act  for  inclosing  by  the  mutual 

Pitamble  re-  foment  of  the  Lord  and  Tenants  part  of  any  Common,  for  the  Purpose  of 
cttiog  several  planting  attd  preserving  Trees  Jit  for  Tunbcr  or  Underwood  ;  and  for  more 
Clauaes  in  Act  effectually  preventing:  the  unlawful  Destruction  of  Trees  ;  it  i?  amonc  other 
29  Geo.  it.  tnines  enacted,  1  hat  it  shall  and  may  be  lawful  to  and  for  his  Majesty 
c.  36.  his  heirs  and  successors,  and  all  other  owners  of  wastes  woods  and  pas- 

tures in  that  part  of  Great  Britain  called  England,  wherein  any  person 
or  persons  or  body  or  bodies  politic  or  corporate  hatli  or  have  a  right  of 
common  of  pasture,  by  and  witli  the  assent  of  the  major  part  in  number 
and  value  of  the  owners  and  occupiers  of  tenen^ents  to  which  the  said 
right  of  common  of  pasture  doth  belong,  and  to  and  for  the  major  part  in 
number  and  value  of  the  owners  and  occupiers  of  such  tenements,  by 
and  with  the  assent  of  the  owner  or  owners  of  the  said  wastes  woods  and 
pastures,  and  to  and  for  any  other  person  or  persons  or  botly  poVilic 
•     •  or  corporate,  by  and  with  the  assent  and  grant  of  the  owner  or  owners 

of  such  wastes  woods  and  pastures,  and  the  major  part  in  number  and 
value  of  the  owners  and  occupiers  of  such  tenements,  to  inclose  and  keep 
in  severalty  for  the  growth  and  prescr\'ation  of  timber  or  underwood  any 
part  of  such  wastes  woods  and  pastures,  for  such  time  and  in  such  man- 
ner and  upon  such  conditions  as  shall  be  agreed  by  tliem  respectively  i 
And  whereas  it  is  by  the  said  Act  provided,  That  in  case  any  recompence 
shall  be  agreed  to  be  given  for  such  inclosure  to  or  for  the  benefit  of  the 
owners  and  occupiers  of  the  tenements  to  which  the  right  of  common 
in  such  wastes  woods  and  pastures  doth  belong,  such  recompence  shall 
be  made  either  by  a  grant  of  a  share  of  the  profit  which  shall  arise  from 
the  sale  of  the  timber  or  underwood  growing  on  the  ground  or  soil  so 
inclosed,  or  by  a  grant  of  other  lands  tenements  or  herditaroents,  or  by 
some  annuity  or  rent  charge  issuing  out  of  the  said  ground  or  soil  so  in- 
closed, or  out  of  other  lands  tenements  or  hereditaments,  or  shall  be 
paid  in  money  to  be  placed  out  at  interest  on  public  securities,  or  laid  out 
m  the  purchsUe  of  lands  tenements  or  hereditaments,  or  of  some  annuity 
or  rent  charge  issuing  out  of  lands  tenements  or  hereditaments;  and  the 
produce  of  such  lands  tenements  or  hereditaments,  or  such  annuity  or 
rent  charge,  or  the  interest  of  such  money,  until  the  same  shall  be  laid 
out  in  such  purchase  as  aforesaid,  shall  be  paid  from  time  to  time  to 
the  overseers  or  overseer  of  the  poor  of  the  said  narlsh  or  township,  and 
shsdl  be  by  them  or  him  applied  towards  the  relief  of  the  poor  of  the 
parish  or  township  where  such  wastes  woods  or  pastures  shall  lie,  and 
accounted  for  in  such  manner  as  the  rates  for  relief  of  the  poor  are  by 
law  directed  to  be  accounted  for :  And  whereas  in  many  cases  the  right 
-  f®™J^"  ^^  pasture  in  the  ground  or  soil  inclosed,  or  intended  to  be 
mclosed,  may  not  belong  to  all  the  owners  and  occupiers  of  tenements 
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within  the  parishes  or  townships  wherein  such  wastes  woods  or  pastures 
shall  lie :  And  whereas  the  owners  and  occupiers  of  such  tenements  to 
which  such  peculiar  right  of  common  doth  belong  may  refuse  their  as- 
sent to  an  inclosure  the  recompence  for  which  is  applicable  to  the  general 
relief  of  the  poor  of  the  parish,  and  not  to  ihem  in  proportion  to  their 
particular  interests ;  and  yet  they  may  be  willing  to  accept  a  different 
recompence  from  that  which  is  provided  by  the  said  Act ;  Be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
liament asscmoled,  and  by  the  authority  of  the  same,  That  from  and 
after  the  first  day  of  Augutl  one  thousand  seven  hundred  and  fifty-eight, 
every  recompence  to  be  made  by  virtue  of  the  said  Act  shall  be  made  to 
the  person  or  persons  interested  in  the  said  right  of  common,  in  propor- 
tion to  their  respective  interest  or  interests  therein ;  and  not  to  be  paid  to 
the  overseer  or  overseers  of  the  poor,  as  is  directed  by  the  said  Act. 
*  II.  And  whereas  doubts  may  arise  whether  tenants  for  life  or  for 

*  terms  of  years,  determinable  upon  one  or  more  life  or  lives,  be  owners 
'  within  the  meaning  of  this  Act,  and  that  of  the  twenty-ninth  of  his 

*  present  Majesty's  reign  ;•  Be  it  enacted  by  the  authority  aforesaid.  That 
the  powers  given  to  such  owners  by  this  Act,  and  the  said  Act  of  the 
twenty-ninth  of  his  present  Majesty's  reign,  may  be  executed  by  such 
tenants  for  life  or  years  during  their  respective  interests. 

III.  Provided  always,  That  nothing  done  by  such  tenants  for  life  or  temis 
of  years  by  virtue  of  this  Act,  or  by  the  Act  of  the  twenty-ninth  year  of 
lus  present  Majesty's  reign,  shall  have  effect  or  continuance  after  the 
determination  of  the  estate  of  such  tenants  for  life  or  terms  of  years. 


{  No.  VI.  ]  13  George  III.  c.  81.— An  Act  for  the  better 
Cultivation  Improvement  and  Regulation  of  the  Ck)mmon 
Arable  Fields  Wastes  and  Commons  of  Pasture  in  this 
Kingdom. 

'  T17HEREAS  there  are,  in  several  parishes  and  places  in  this  kingdom,  23  Geo.  Ill* 

*  several  wastes  and  commons,  and  several  open  and  common  tields,  q,^\, 

*  which  by  reason  of  the  different  interests  the  several  land  owners  and 
'  occupiers,  or  persons  having  the  right  of  common,  have  in  such  wastes 
'  commons  ana  fields,  cannot  be  improved  cultivated  or  enjoyed  to  such 

*  areat  advantage  for  the  owners  and  occupiers  thereof,  and  persons 

*  having  right  of  common  as  they  might  be,  and  are  capable  ot,  if  an 

*  improved  course  of  husbandry  was  to  be  pursued,  respecting  such  open 

*  ana  common  fields,  in  each  parish  respectively  and  such  wastes  or  com- 

*  mons  of  pasture  were  to  be  properly  drained,  or  otherwise  amended ;' 
may  it  therefore  please  your  Maiesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  lYds 

present  Parliament  assembled,  and  by  the  authority  of  the  same.  That  in  How  mhU 
every  ptfrish  or  place  in  this  kingdom,  where  there  are  open  or  common  lands  shall  be 
field  lands,  all  tne  tillage  or  arable  lands  lying  in  the  said  open  or  com-  fenced, 
mon  fields  shall  be  ordered  fenced  cultivat»l  and  improved  in  such 
manner,  by  the  respective  occupiers  thereof,  and  shall  oe  kept  ordered 
and  continued  in  such  course  of  husbandry,  and  be  cultivated  under  such 
rules  regulations  and  restrictions  as  three-fourths  in  number  and  value 
of  the  occupiers  of  such  open  or  common  field  lands  in  each  parish  or 
place,  cultivating  and  taking  the  crops  of  the  same,  and  having  the  con- 
sent of  the  owners  in  manner  heremafter  mentioned,  and  likewise  the 
consent  of  the  recter  impropriator  or  tithe  owner,  or  the  lessee  of  either  of 
them  respectively,  first  naa  in  writing,  shall,  at  a  meeting  (in  pursuance 
of  notice  for  that  purpose  in  writing,  under  tiie  hands  of  one-third  of 
such  occupiers,  to  be  sufixed  on  one  of  the  principal  doors  of  the  parish 
church  chapel  or  place  where  meetings  have  been  usually  held  for  such 
parish  or  place  respectively,  twenty-one  days,  at  least,  before  such  meet- 
mg,  specifying  the  time  and  place  of  such  meeting,)  by  writing  under  their        i 
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hands,  constitute  direct  and  appoint;  and  which  notice  any  of  such  occu- 
piers are  hereby  audiorised  and  impowered  to  give. 

""    Provided  alxvays,  That  the  rules  rrguTaiions  and  restrictions  so 


*  Rules  not  to  be 
longer  binding 
than  uz  yean. 
Field  Matter 
how  to  be  ap- 
pointed. 


Ezpenceahow 
to  be  definyed. 


Qomipenaf 
common  Field 
Lands  in  every 
Parish  how  to 
assemble  and 
elect  Field 
Reeves. 


•It- 
agreed  upon  shall  not  be  in  force  or  binding  upon  any  of  the  parties 
thereto,  for  any  longer  terra  than  six  years,  or  two  rounds,  according  to 
the  ancient  and  established  course  of  each  parish  or  place  respectively. 

III.  And  be  it  further  enacted  bv  the  authority  aforesaid,  Tnat  at  every 
such  meeting  to  be  had  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for 
the  major  part  in  number  and  value  of  the  occupiers  (then  present)  of 
0iidi  oyen  or  common  field  lands,  in  each  parish  or  place  respectively,  to 
elect  and  chuse  one  or  mure  proper  person  or  pennons  as  field  master  or 
field  reeve,  field  masters  or  fioid  ree>  es,  to  superintend  the  onlcring  fenc- 
ing cultivating  and  improving  of  such  onen  and  common  fields,  and  to 
see  that  tho  same  are  kept  ordered  ana  continued  in  stich  a  course  of 
husbandry  as  shall  be  constituted  directed  and  appointed  at  such  meet- 
ing, in  manner  aforesaid ;  and  that  such  field  master  or  field  reeve,  so  to 
be  elected  and  cliosen  as  aforesaid,  shall  continue  in  the  said  office  until 
the  twenty-first  day  of  May  then  next  following,  or  within  three  da^vsafter, 
and  no  longer,  unless  he  or  they  shall  be  tliereto  re-elected  and  cnoscn  in 
manner  liereinafterdirected. 

IV.  Ami  be  it  fiirther  enacted  by  the  authority  aforesaid.  That  all 
costs  charges  and  expences  necessary  for  the  carrying  on  any  such  plan  of 
oirdering  fencing  cultivating  or  improving  into  execution  as  shall  be  agreed 
upon  in  manner  aforesaid  j  and  which  shall,  at  any  meeting  to  be  held 
anersixda^'  notice  having  been  given  in  manner  herein  before  directed, 
by  the  major  part  in  number  and  value  of  the  occupiers  aforesaid  then 
present,  be  deemed  common  ex)>encei^  and,  for  the  general  benefit  of  the 
said  occupiers,  shall  be  borne  paid  and  defrayed  proportionably  by  all  the 
occupiers  of  such  open  and  common  field  lands,  aecordtn^  to  the  vahie  of 
the  lands  and  srouods  each  person  or  persons  shall  have  m  such  open  and 
common  firJd  lauds ;  and  for  ihe  raising  the  same,  one  or  more  aasess- 
mentor  assessments,  upon  all  and  every  tlie  occupiers  of  cominen- field 
lands  in  each  parish  respectively,  shall  be  made  levied  and  collected  by 
such  person  and  persons,  and  allowed  in  such  manner,  as  such  ma- 
jority of  the  occupier^  of  such  open  and  common  field  lands,  at  such 
meeliag  to  be  had  as  aioresaid,  ^hall  direct  and  appoint  in  that  behalf; 
aod  the  money  thereby  raised  shall  be  employed  and  accounted*  for,  ac- 
cording to  the  orders  and  directions  of  such  majority  of  the  occupiers  of 
such  common  field  lands,  fur  and  towards  the  better  culiiratioa  of  liic 
said  common  field  lamb,  from -time  to  time,  as  need  shall  requine  ;  snd 
the  said  assessment  shall,,  bv  virtue  <if  a  warrant  under  the  hand  and  seal 
of  one  justice  of  peace  of  the  county  wherein  such  common  field  lamb 
shall  lie,  be  leviecl  by  distress  and  sule  of  the  goods  and  chatlftis  of  every 
pecson  so  assessed  and  not  pay  ine  :he  same,  within  ten  d;^  after  demand^ 
rendering  the  overplus  of  the  value  of  the  goods  so  distrained  (if  any/to 
the  owner  or  owners  o£  such  goods  and  chattels,  after  deducting  tlie  cosis 
and  cfaarnss  of  taking  and  m^ing  such  distress  and  saie. 

V.  Aud  be  it  further  enacted  by  the  authority  aforssaid)  Thai  it  sKsR 
and  may  he  lawful  to  and  for  the  occupiers  of  open  and  common  Md 
lands,,  in  any  pari.Hh  or  place  where  any  rules  orders  or  ragulatioiis  sMl 
have  be'^n  acreed  upon,  tor  the.ordaring  fencing  cultivatins  or  impnrfhig 
9f  such  lanos,  in  pursuance  of  this  Act,  and  they  are  hereby  recfmved  to 
meet  and  assemble. at  some  convenient  place,  yearly  and'  every  year,  on 
the  twenty-first  dav  of  May,  or  vridiin  niree  days  after,  in  purstiamse  of 
six  days'  notice  ta  be  given  off  the  time  and:  place  of  such  meeting  by  one- 
third  of  the  occupiers,  in  manner  a£»resaid«  then  and  tiiere  to  elect  and 
chuse  one  or  more  proper  person  or  persons  to  be  the  field  master  or  Md 
reeve,  field  maAtem  or  field  reeves,  fur  the  year  ensuing ;  and  that  such 
person  or  persons  who  shall,  by  the  major  part  of  the  occupiers- of  the 
mid  lands  present  at  such  meeting,  be  chosen  field  master  or  field  reew, 
field  ma&tecs  or  field  reeves,  ta  supenntend  the  orderiog  fencing  €iilli>- 
yatmg  and  improving  of  the  said  common  field  lands,  and  oo  aeettiat  iIk 
aame  are  cultsvaled.  according  to  the  rules  orders  and  ngaiMunm  agctod 
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u|»n  at  the  general  meeting  for  that  purpose,  and  shall  isont^atfO  la  the 
said  office  for  one  whole  year,  unless  he  KiiaH  die  or  be  removed,  by  virtue 
of  the  power  and  auriiority  herein  after  given  in  tlMit  behalf. 

VI.  Provided  always,  aj)d  be  it  enacted  by  the  authority  aforesaid.  That 
if  any  field  inaster  or  field  reeve,  so  to  be  chosen  in  pursuance  of  this  Act, 
•halL  within  the  year  in  which  he  shall  be  so  chosen  refuse  or  neglect  to 
attend  the  said  business^  or  shall  die,  or  remove  to  an  inconvenient  dis- 
tance, or  become  bankrupt,  or  have  execution  against  his  body  or  goods, 

.or  by  stoknesa  or  otherwise  be  rendered  incapable  of  exeaiting  his  said 
office ;  that  then,  and  in  either  of  the  said  cases,  it  shall  and  may  be  law- 
ful to  and  for  the  occupiers  of  the  said  lands  (after  six  days'  notice  for 
diat  purpose  to  be  given  in  manner  aforesaid,)  to  elect  and  chuse,  in 
manner  albresaid,  one  other  fit  and  proper  peraon  to  be  (he  field  master 
or  field  reeve  for  the  remainder  of  that  year,  in  the  place  and  stead  of 
the  fbniter  field  master  or  field  reeve  falling  under  eitKer  of  the  de9crip<> 
tioDs  aforesaid; 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  Occupiers  at 
shall  and  may  be  lawfijl  to  and  for  three-fourths  in  number  and  value  of  Meetings,  to 
the  occupiers  of  "Open  and  common  field  lands,  present  at  any  meeting  settle  the  time 
ts  be  hcfd  in  pursuance  of  fourteen  days'  notice  at  least,  previous  to  the  of  opening  Corn- 
usual  time  of  opening  such  common  field  lands,  to  be  given  for  that  pur-  ™on  Field 
pose  in  manner  aforesaid,  to  postpone  the  opening  such  common  field  I'AimIs. 
lands  for  such  reasonable  time  as  at  such  meeting  shall  be  thought  necea- 

saiy  by  such  majority  as  aforesaid,  and  to  settle  and  determine  now  long 
such  oomnion  fields  shall  continue  open,  and  to  limit  and  settle  the  num- 
ber of  cattle  each  occupier  in  stich  fwrish  or  place  shall  refvpectively  turn 
on  such  common  fields,  in  due  proportion  to  the  stint  or  established  usage 
in.  such  perish  or  place. 

VUI.  Provided  always,  nevertheless,  and  be  it  enacted  by  the  autho-  Cottagtnnct 
lity  aforesaid,  Thai:  nothing  in  this  Act  contained  shall  be  construed  to  ^o  baezduded' 
extend  to  exclude  any  cottager,  or  other  person  or  persons  whomsoever,   Rig|it  ai  Com^ 
having  right  6f  common)  and  ha\*ing  no  land  in  any  of  tlie  said  common  mon. 
fields,  trom  having  and  enjoying  his  or  their  right  of  common,  in  as  full  and 
aaaple  manner  as  he  could  and  might  have  enjoyed  the  same  before  the 
passing  of  this  Act,  unless  such  cotuiger  or  other  )>erson  shall,  at  any 
meeting  to  be  held  by  the  occupiers  of  such  common  field  lands  in  man- 
ner afbtesaid,  consent  or  agree,  m  writing,  to  a  composition  fursueh  right, 
by  an  annual  payment,  or  other  annual  advantage  or  compensation,  or  to 
a  limitation  thereof;  in  which  case  such  consent  and  agreement  shall  be 
binding  and  onnciusive  upon  evt  ry  such  person  so  agreein^t,  his  heirs  and 
assigns,  tenanta  and  occupiers,  until  such  time  as  the  rules  orders  and 
satiations  fiir  the  ordering  fencing  cultivating  and  improving  of  the 
Bnd  common  field  lands,  existing  at  the  time  of  giving  such  consent, 
shall  expire- 

IX..  Provided  adw^s,  neverthekss,  and  be  it  further  enacted  bv  the  iqj„  Common 
vndiority  aiferesaid.  That  if  the  occupiers  of  the  said  common  field  lands  Held  Landb 
riudly  at  times  when  the  said  fields  ha\*e  been  usually  enjoyed  in  common*,  ig^  be  enjoyed 
oonaent  and  agree  not  to  depasture  the  same  in  common,  and  shaH  allot  dnftrently  by 
and  set  apart  what  shail  be  deemed  by  a  majority  of  such  cottagers  who  Occupten. 
ilkaU  not  nave  agreed  to  ootnpound  for  or  limit  their  right  of  commoir, 
9»  aforesatdv  a  sufficient  and  equivalent. common  for  such  cottagers  and 
other  persons  as  aforesaid,  to  be  enjoyed  exclusively  by  them ;  that  then^ 
and  in  such  case,  such  cottagers  and  other  persons  shall  not  use  exercise 
or  eiyoy  their  right  of  common  over  such  parts  of  the  said  common  field 
Iknds  as  are  not  used  in  common  by  the  occupiers  thereof,  but  only  over 
Biieh  part  thereof  as  shall  for  sach  lime  be  allotted  them  fbr  that  purpose, 
and  set  apart  as  aforesaid ;  any  law  usage  or  statute  to  tiie  £ontiury  not- 
withstanoine. 

X.  Provided  always,  and  be  it  enacted  by  the  aitthority  afopesaid,  That  Smig  of  Right 
nothing  herein  contained  shall  exclude  any  person  or  persons  seised  or  to  separate 
poasessed  of  a  separate  sheep  widk,  or  pasture  of  cattle,  in  or  over  aH  or 


any  of  the  common  field  lands  hi  any  pwi^h  or  place,  or  in  or  over  aay  part  &«• 
thereof,  from  using  excrcisuig  and  eDJoyiag  auch  riglit  in  as  fun  ^'''^oqqI^ 
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ample  roanner,  to  all  intents  and  purposes,  as  he  might  or  could  have  en- 
ioyed  the  same  before  the  passinji;  this  Act,  unless  such  person  or  persons, 
having  sucli  right  as  aforesaid,  shall  consent  or  agree  in  writing,  at  any 
meeting  of  occupiers  to  be  held  as  aforesaid,  to  a  composition  for  the 
same,  or  a  limitation  thereof;  in  which  case  every  such  consent  and  agree- 
ment shall  be  binding  and  conclusive  upon  every  person  so  agreeing,  and 
upon  every  other  person  coming  to  the  {possession  of  such  sheep  walk 
or  pasture  for  cattle,  by  descent  or  otherwise,  until  such  time  as  the  rules 
orders  and  regulations  for  the  cultivation  of  the  said  common  field  lands 
existing  at  the  time  of  entering  into  such  agreement  shall  expire. 
*  XI.  And  whereas  balks  slades  or  mecrs,  which  may  be  waste,  do 

*  often  lie  very  inconveniently  interspersed  amongst  the  arable  lands  in 

*  common  field,'  be  it  further  enacted  by  the  authority  aforesaid.  That  it 
shall  and  may  be  lawful  to  and  for  any  person  or  persons  whomsoever, 
having  land  in  any  open  or  common  fields  adjoining  to  any  such  balks 
slades  or  meers  being  wastes,  with  the  consent  of  the  lord  or  lords  lady  or 
ladies  of  the  respective  manors  wherein  such' balks  slades  or  mecrs  do  lie, 
and  likewise  ot  the  person  or  persons  who  may  have  a  sepiurate  sheep 
viralk  in  the  said  fields,  and  with  the  consent  of  three-fourths  in  number 
and  value  of  the  occupiers  of  such  common  field  lands,  to  be  sienified  tt 
any  meeting  to  be  held  in  manner  aforesaid,  to  plough  up  any  of  the  said 
balks  slades  or  meers,  and  convert  the  same  into  tillage  under  the  reg^ 
tions  to  be  settled  as  aforesaid. 

XII.  Provided  always,  nevertheless,  and  be  it  enacted,  That  no  balk  or 
meer  that  has  heretofore  been  used  as  a  publick  road,  or  as  a  private  road, 
by  any  person  or  persons,  to  or  from  his  or  their  own  house  or  lands,  be 
so  ploughed  up. 

XIII.  Provided  also,  and  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  person  and  persons,  who  shall  have  licence  m 
manner  aforesaid,  to  plough  up  and  convert  into  tillage  any  balk  slade 
or  meer,  shall,  before  he  or  they  begin  to  plough  up  the  saine,  lay  down 
in  husband-like  manner,  under  the  direction  of  the  field  roaster  or  field 
reeve  for  the  time  being,  in  a  more  convenient  part,  of  the  said  field,  as 
much  of  his  or  their  own  land  as  shall  be  equal  in  value  to  the  land 
he  or  they  shall  so  have  licence  to  plough  as  aforesaid;  and  that  sudi 
land  so  laid  down  shall  be  common  land^  and  so  continue  until  the 
regulations  then  existing  for  cultivating  such  common  field  lands  shall 
expire. 

XIV.  Provided  also,  and  be  it  further  enacted  by  the  authority  afore- 
said. That  the  person  or  persons  ploughing  any  such  balk  slade  or  meer 
shall,  by  proper  bound  stones,  sufficiently  mark  and  distinguish  the  scv«al 
lands  ploughed  and  the  several  lands  laid  down  in  lieu  thereof,  so  that 
the  property  thereof,  and  each  person*s  right  therein,  may  be  clearly 
known  and  ascertained. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall 
and  may  be  lawful  to  and  for  the  lord  or  lords  lady  or  ladies  of  any 
manor,  with  the  consent  of  three-fourths  of  the  persons  having  right  of 
common  upon  the  wastes  and  commons  within  his  her  or  their  manor, 
at  a  meeting  to  be  held  after  fourteen  days'  notice,  such  notice  to  be  givm 
in  manner  herein  before  directed  by  the  lord  or  lords  lady  or  ladies  of  the 
manor,  or  their  agent  respectively,  at  any  time  or  times  to  dennise  or  lease 
for  any  term  or  number  of  years,  not  exceeding  four  years,  any  part  of 
such  wastes  and  commons  not  exceeding  a  twelfth  part  thereof,  for  the 
best  and  most  improved  yearlv  rent  that  can  by  publick  auction  be  got 
for  the  same ;  and  that  the  clear  net  rents  reserved  to  the  lord  or  lords 
lady  or  ladies,  his  her  or  their  heirs  executors  administrators  or  assigns, 
by  any  lease  or  leases  to  be  granted  as  aforesaid,  shall  be  b^r  him  her  or 
tliem,  and  the  major  part  of  his  her  or  their  tenants,  applied  in  the  drain- 
ing fencing  or  otherwise  improving  of  the  residue  of  such  wastes  and 
commons. 

XVI.  Provided  always,  nevertheless,  and  be  it  enacted  hy  the  authontj 
aforesaid.  That  in  every  manor  where  there  are  stinted  commons,  in  liea 
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of  demising  or  leasing  fiart  thereof,  one  or  more  assessment  or  assess^ 
ments  upon  tlie  lord  or  lords  lady  or  ladies  of  such  manor,  and  the  per- 
sons bemg  owners  or  occupiers  of  such  commons^  or  their  agents  or 
managers,  shall  or  may  at  their  option  be  made  levied  and  collected  by 
such  person  and  persons,  and  allowed  in  such  manner  as  the  lord  or  lords 
lady  or  ladies  of  such  manor,  and  the  major  part  in  number  and  value  of 
the  owners  or  occupiers  of  such  commons,  present  at  a  meeting  to  be 
held  within  the  said  manor,  in  pursuance  of  fourteen  days*  notice  to  be 
given  by  the  lord  or  lords  lady  or  ladies,  or  his  her  or  their  agent,  in  man- 
ner aforessdd,  of  the  time  and  f\-4ce  of  meeting  for  that  purpose,  shall 
direct  and  appoint  in  that  behalf ;  and  the  money  thereby  raised  shall  be 
employed  ana  accounted  for  according  to  the  orders  and  directions  of  the 
said  lord  or  Jonls  lady  or  ladies,  and  such  majority  of  the  owners  or  oceu* 
jnen  as  aforesaid,  in  the  improvement  of  such  commons  Irom  time  to 
time  as  need  shall  require ;  and  the  said  assessments  shall  bv  virtue  of  a 
^ijarrant  under  the  hand  and  seal  of  one  justice  of  the  peace,  be  levied  by 
distress  and  sale  of  the  ^oods  and  chattels  of  every  person  so  assessed,  and 
not  paying  the  same  within  ten  days  after  bein<;  demanded,  rendering  the 
overplus  of  the  value  of  the  goods  so  distrained  (if  any)  to  the  owner  and 
owners  thereof,  the  necessary  charges  of  making  sucn  distress  and  sale 
beins  first  deducted. 

*  XVII.  And  whereas  there  are  in  may  parts  of  this  kingflom  certain 

*  stinted  commons  of  pasture  which  arc  never  enjoyed  in  severalty,  but 

*  which  are  at  certam  times  shut  up  for  the  better  growth  of  the  pasture, 
'  and  opened  on  certain  fixed  days,  from  which,  in  particular  circum- 

*  stances  and  seasons,  great  inconveniences  do  and  may  arise;'  be  it 

enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be  lawful  for  the  Stinted  Com- 
inajor  part  in  number  and  value  of  the  owners  and  occupiers  of  such  com-  mooi  to  be 
mon  pastures,  present  at  a  meeting  to  be  held  after  six  days'  notice  at  least  opened  at  a 
i;iven,  in  manner  herein  before  directed,  with  the  consent  of  the  lord  or  certain  time« 
u>rds  lady  or  ladies  of  the  manor,  or  his  her  or  their  steward  or  agent,  to  &c. 
potttpone  the  opening  of  tlie  saiJ  common  pastures  for  a  time  not  exceed- 
ing twenty-one  days. 

*  XVI II.  And  whereas  there  are  in  many  places  common  pastures 

*  with  stinted  or  limited  rights  of  com  mon  therein  which  are  open  the 

*  whole  year,  and  it  would  be  attended  with  great  advantages  to  the  com- 

*  moners  to  shut  up  and  unstock  the  same  at  particular  seasons  ;*  be  it  Two-thirdt  of 
enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  to  coramonen, 
and  fur  two-thirds  in  number  and  value  of  such  commoners,  at  a  meeting  with  consent, 
tu  be  holden  after  fourteen  davs'  notice  given  in  manner  herein-before  di«  &c.  may  direct 
reeled,  with  the  consent  of  me  lord  or  lords -lady  or  ladies  of  the  maoor  die  opening  and 
or  manors  in  which  such  commons  are  situated,  his  her  or  theu"  steward  diuttingof  com- 
or  stewards  agent  or  agents,  to  direct  order  and  fix  die  time  when  such  "P^**  Ptiturei, 
common  pastures  shall  t)e  broke  or  depastured,  and  when  the  same  shall  ^^* 

he  shut  up  and  unstocked ;   such  orders  to  continue  in  force  forgone 
whole  year  and  no  longer. 

XIX.  Provided  nevertheless.  That  a  portion  of  such  common  pastures 
shall  he  separated  and  set  apart  for  the  use  of  such  commoners  exclu- 
sively as  shall  not  conrsent  to  such  regulation,  and  the  portion  so  set  apart 
shall  be  adjudged  bv  a  majority  of  such  commoners  not  consenting  as 
aforesaid,  an  equivalent  for  their  rights  of  common. 

*  XX.  And  whereas  many  stint^  common  pastures  in  this  kingdom 
'  are  frd  and  depastured  by  horses  beasts  or  neat  catUe,  and  in  many 
^  instances  it  would  tend  to  the  improvement  of  such  common  pastures, 
'  and  to  the  better  manuring  and  cultivation  of  the  arable  lands  in  coni- 

*  mon  fields  or  otherwise,  to  which  such  common  pastures  may  belong,  if 

'  the  same  were  fed  with  sheep ;'  be  it  therefore  enacted  by  the  authority  Penont  havinf 
afuresuid,  That  it  shall  and  may  be  lawful  to  and  for  the  major  part  in  Right  of  Com- 
number  and  value  of  the  persons  havins  right  of  common  in  such  com-  mon  may  de- 
mon pastures,  at  any  meeting  to  be  neld  in .  pursuimce  of  notice  in  pwtuw  »he«p 
writing  under  the  hands  of  a  major  part  of  such  owners  and  occupiers  of  i»««^  of  other 
Mich  common  pastures  or  persons  having  ri^t  of  common  therein,  to  be^  CatUe. 
afBxed  on  the  pruicipal  door  of  the  parish  church  of  the  parish  wher^OOglC 
V^L.  I.  if 
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such  oommon  pastures  shall  lie,  or  of  the  nearest  parish  church  where 
such  lands  shall  lie  in  an  extra-parochial  place,  ten  days  at  least  previous 
to  such  meeting,  specifying  the  time  and  place  and  intent  of  such  meet* 
ing,  by  writing  under  their  hands,  to  alter  and  change  the  manner  and 
custom  of  feeding  and  depasturing  such  common  pastures,  so  far  as  in- 
stead of  horses  cows  and  other  cattle,  to  allow  the  same  to  be  fed  and 
depastured  with  sheep  at  the  option  of  each  person  respectively  having 
riglit  of  common;  and  to  limit  and  stint  the  number  of  sheep  each  such 
person  having  right  of  common  in  such  common  pastures  shall  respec- 
tively feed  and  depasture  thereon,  in  due  proportion  to  their  respective 
stints  or  rights. 

'  XXI.  And  whereas  the  improvement  of  the  breed  of  sheep  is  a  mat- 
'  tcr  of  great  national  importance,  and  die  turning  of  rams  upon  wastes 
J.  *  and  open  common  fields  at  certain  times  of  the  year  has  been  found  to 

'•  *  be  very  prejudicial ;'  be  it  therefore  enacted  by  the  authority  aforesaid. 

That  no  ram  shall  be  turned  upon  or  be  suffered  to  remain  upon  any 
wastes  or  common  fields,  between  the  twenty-fifth  day  of  August  and  the 
twenty-fifth  day  of  November  in  every  year. 

<  XXII.  And  whereas  several  of  the  owners  and  proprietors  of  wastes 
'  commons  and  common  field  lands,  may,  at  the  time  of  any  meeting  to 
'  be  held  in  pursuance  of  this  Act,  be  incapable  through  various  impedi- 
'  ments  of  entering  into  any  of  the  agreements  hereby  authorised  to  be 
'  made,  for  the  better  ordermg  fencing  cultivating  and  improving  of  com- 
'  mon  arable  fields  wastes  and  commons  of  pasture  in  this  kiiijgdom, 
Persons  former-  <  without  the  aid  and  authority  of  parliament ;   be  it  therefore  further 
ly  under  dis-      enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  husbands  giiar- 
ability,  under     dians  trustees  committees  or  known  agent  or  receiver  of  any  owner  and 
this  Act,  may    proprietor  of  wastes  commons  and  common  field  lands,  and  of  any  per- 
Ngn  Agree-       g^jj  having  a  right  or  interest  therein,  being  under  coverture  minors 
^^^^.!r  lunatics  or  beyond  the  seas,  and  for  every  or  any  of  tiiem  for  the  time 

being ;  and  also  to  and  for  all  and  every  or  any  of  the  said  owners  and 
occupiers,  being  tenants  in  tail,  tenants  by  the  courtesy  of  England,  or 
tenants  for  life  only,  and  to  and  for  every  or  any  of  them  respectively  for 
the  time  being,  to  enter  into  and  sign  any  agreement  to  be  made  in  pur- 
suance of  tiiis  Act. 
Rectors  or  XXIII.  Provided  also,  and  be  it  further  enacted  b^  the  authority  afore- 

Tithe  Owners*  g^id.  That  no  rector  or  tithe  owner  in  right  of  his  rectorv  vicarage  or 
not  to  receive'  curacy,  or  the  lessee  of  eitiier  of  them  respectively,  who  shall  agree  for 
Gratuity  for  ^j.  ^^^  j^jg  titiics  of  the  said  common  field  lands  during  the  said  term  of 
Jetting  utiles,  g^  yg^j.g  ^jj.  j^y  pj^|.j.  tiiergQf^  ghall  receive  any  fine  foreeift  gratuity 
or  compensation  whatever,  other  than  by  equal  half-yearly  or  yearly 
payments. 
All  Agreements  XXIV.  And  be  it  further  enacted.  That  every  agreement  so  entere<] 
made  to  be  into  in  pursuance  of  this  Act,  shall  be  good  valid  and  effectual  in  the  law 
valid.  for  the  purposes  thereby  intended,  notwithstanding  the  want  of  Ic^  title 

in  the  said  owner  or  owners,  or  in  the  said  husbands  guardians  trustees 
committees  agents  or  receivers,  or  in  the  persons  acting  as  such,  or  in  the 
said  tenants  in  tail,  tenants  by  the  courtesy  of  Enslandy  or  tenants  for  life 
only,  any  settlement  or  settlements  will  or  wills  to  the  contrary  in  any 
wise  notwithstanding. 
Consent  of  Oc-      XXV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
cupiers  not        That  no  consent  of  any  occupier  of  lands  in  such  common  arable  fields, 
valid,  without     or  of  a  separate  sheep  walk  therein,  to  any  such  first  agreement,  for  the 
written  autho-   ordering  rencing  cultivating  and  improving  of  such  common  fields,  to  be 
rity,  &c.  made  by  the  authority  of  or  in  pursuance  of  this  Ac^  shall  be  good  and 

valid,  unless  such  occupier  shall,  at  the  time  of  entering  into  such  agree- 
ment, produce  a  written  autiiority  for  that  purpose  under  the  hand  of  the 
owner  or  proprietor  guardian  or  trustee ;  or  m  case  of  such  owner  not 
being  a  minor,  and  being  in  parts  beyond  the  seas,  of  the  known  agent  of 
such  owner. 
Actions  may  be  XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if 
brought  at  any  owner  or  occupier  of  any  common  field  lands  or  of  any  part  thereof, 

Westminster,     for  the  better  cultivation  whereof  any  rules  and  regulations  shall  have 
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been  agreed  upon  in  pursuance  af  the  powers  and  authorities  given  by 
this  Act,  shall  not  conform  to  such  rules  and  regulations,  or  shall  wilAilly 
deviate  therefrom  in  any  respect  whatsoever,  titiat  then  aud  in  such  case 
it  shall  and  may  be  lawful  to  and  for  any  owner  or  owners  or  occupier  or 
occupiers  of  any  part  of  such  common  field  lands,  who  may  have  been 
damnified  by  a  breach  of  the  regulations  aforesaid,  to  bring  one  or  more 
action  or  actions  of  trespass,  or  upon  the  case,  in  any  of  his  Majesty's 
Courts  of  Record  at  Westminster  against  the  person  or  persons  so  offend- 
ing ;  and  if  in  any  such  action  so' to  be  brought  as  aforesaid  a  verdict 
shall  be  given  for  the  plaintiff  or  he  shall  recover  judgment  by  default^ 
that  then  and  in  such  case  the  party  or  parties  so  ofiending  shall  answer 
to  the  party  grieved  all  such  damagjes  as  shall  be  recovered  in  such 
action,  together  with  double  costs  of  suit. 

XXVlf.  Provided,  That  nothing  in  this  Act  contained  shall  prevent 
or  extend  to  prevent  anv  person  or  persons  from  inclosing  all  or  any  part 
or  parts  of  his  her  or  their  land,  to  and  for  his  her  or  their  own  use  or 
benefit,  such  person  or  persons  having  full  power  or  rieht  so  to  do. 

XXVill.  Saving  always  to  the  Kmg*s  most  Excellent  Majesty,  his  Saving  aO 
heirs  and  successors,  and  to  all  and  every  lord  or  lords  lady  or  ladies  R^ifthu,  &c 
of  any  manor  or  manors,  and  to  all  and  eveiy  other  person  and  ]>ev500S 
bodies  politick  or  corporate,  his  her  .and  their  heirs  successors  executors 
and  administrators  (other  than  and  except  the  respective  persons  their 
heirs  successors  executors  and  administrators,  who  may  in  consequence 
of  this  Act  being  dul]^  carried  into  execution,  become  subject  to  tiie 
provisions  and  regulations  thereby  authorised  to  be  made,)  all  such 
estate  interest  and  rights,  as  they  every  or  any  of  them  had  or  enjoyed 
in  and  over  the  said  common  arable  fields  wastes  and  commons  of  pas- 
ture, before  the  passing  of  this  Act,  or  could  or  might  have  had  aad 
enjoyed  in  case  the  same  had  not  been  made* 

[  No.  VIL  3    41  George  III.  (U.  K.)  c.  109.— An  Act  for 
consolidating  in  one  Act   certain  Provisions  usually 
inserted  in  Acts  of  Inelosure ;  and  for  facilitating  the       •   ^ 
mode  of  proving  the  several  fects  usually  required  on 
the  passing  of  such  Acts. — r2d  July,  1801  .J 

*  YV^HEREAS  m  order  to  diminish  the  expenee  attending  the  passing  of  41  G.  111. 

*  Acts  of  Inelosure,  it  is  expedient  that  certain  clauses  usually  con-  c- 109. 
^  tained  in  such  Acts  should  be  comprised  in  one  law,  and  certain  regu- 

'  lations  adopted  for  facilitating  the  mode  of  proving  the  several  facts 
^  usually  required  by  Parliament  on  the  passing  of  such  acts ;  may  it  there- 
-*  fore  please  your  Majesty  that  it  may  be  enacted ;'  and  be  it  enacted  by  No  Peiwn  diall 
the  King*s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  act  as  a  Com- 
the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia-  missioner  under 
ment  assembled,  and  by  the  authority  of  the  same,  That  no  person  shall  any  future  In- 
be  capable  of  acting  as  a  commissioner  in  the  execution  of  any  of  the  closure  Mt, 
powers  to  be  given  by  any  Act  hereafter  to  be  passed  for  dividing  aMoting  (except  signing 
or  inclosing  any  lands  or  grounds,  except  the  power  of  signing  and  giving  Notice  of  fint 
notice  of  me  first  meeting  of  the  commissioner  or  commissioners  for  Meeting  and  ad- 
executing  any  such  Act,  and  of  administering  the  oath  or  affirmation  ministering 
herein-after  directed,  until  he  shall  have  taken  and  subscribed  the  oath  ^^\^l  "«"1  *>« 
or  affirmation  following :  .hall  have  t»keii 

'JA.B.  do  swear  [or,  being  one  of  the  peop^le  called  Quakers,  do  so-  the  Oath  hercm 

*  lemnly  affirm],  that  I  wilTfsuthfully  impartially  and  honestlv,  accord-  P'*"^***"- 

*  ing  to  the  best  of  my  skill  and  ability,  execute  and  perform  the  several 

*  trusts  powers  and  authorities  vestecl  and  reposed  in  me  as  a  Commis- 

*  sioner,  by  virtue  of  an  Act  for  [here  insert  the  title  of  the  Act]  according 

*  to  equity  and  good  conscience,  and  without  favour  or  affection  prejudice 

*  or  partiality,  to  any  person  or  persons  whomsoever.    So  help  me  GOD.* 

Which  oath  or  affirmation  it  shall  be  lawful  for  any  one  of  the  commis-  Oatlis  Sc  As- 
sioners,  where  more  than  one  shall  be  appointed  by  any  such  Act,  or  any  pointmet^  of 
new  CommiatioBen  thtdl  be  iasolled  with  the  Award,  and  a  C<M»r  4i«n  be  Evidence. 
U  2 
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one  justice  of  the  peace  for  the  ooonlv  withui  wbicb  the  said  lands  or 
grounds  shall  be  situated,  where  only  one  oommissioiier  shall  be  so 
appointed,  to  administer,  and  they  are  hereby  respectively  required  lo 
administer  the  same ;  and  the  said  oath  or  affirmation  so  to  be  taken  and 
subscribed  by  obdi  commissioner,  and  also  the  anpointment  of  every  new 
commisbioncr,  shall  be  anneied  to  and  inrollea  with  the  award  of  any 
commissioner  or  commissioners,  and  a  copy  of  the  inroUment  thereof 
shall  be  admitted  as  legal  evidence. 

II.  And  be  it  further  enacted,  That  even  person  appointed  a  com- 
missioner in  or  \y  virt\ie  of  any  such  Act,  who  shall  refuse  or  decline  to 
act  as  such,  sliall  forthwith  nve  notice  in  writing  to  the  other  commis- 
sioner or  commissioners  of  his  intention  to  refuse  or  decline  acting  as  a 
commissioner :  Provided  always,  lliat  no  such  commissioner  sliali  be 
capable  of  being  a  purchaser  of  any  part  or  parts  of  the  lands  tenements 
or  hereditaments  within  an^r  parish  in  wnich  the  lands  and  grounds 
intended  to  be  inclosed  are  situate,  either  in  his  own  name,  or  in  the 
name  or  names  of  any  person  or  persons,  until  five  years  after  the  date 
and  execution  of  the  award  to  be  made  by  any  such  commissioner  or 
commissioners. 

III.  *  And  whereas  disputes  or  doubts  may  arise,  concerning  the 
'  boundaries  of  parishes  manors  hamlets  or  districts  to  be  divided  and 
'  inclosed,  and  of  parishes  manors  bamletsor  districts  adjoining  thereto;' 
be  it  therefore  enacted.  That  the  commissioner  or  commissioners  ap- 
pointed in  or  by  virtue  of  any  such  Act  shall,  And  he  or  they  is  and  are 
uereby  authorised  and  required,  by  examination  of  witnesses  upon  oath 
or  amnuation  (which  oath  or  affirmation  any  one  ^  such  commbsioners 
is  hereby  empowered  to  administer,)  and  by  such  other  legal  ways  and 
means  as  he  or  they  shall  think  proper,  to  inquire  into  the  boundaries  of 
such  several  parishes  manors  hamlets  or  districts ;  and  in  case  it  shall 
appear  to  such  commissioner  or  commissioners  that  the  boimdaries  of  the 
same  respectively  are  not  then  sufficientlv  ascertained  and  distinguished, 
such  commissioner  or  commissioners  shall,  and  he  or  they  b  and  are 
hereby  authorised  and  required  to  ascertain  set  out  determine  and  fix  the 
aame  respectively ;  and  after  the  said  boimdaries  shall  be  so  ascertained 
set  out  determined  and  fixed,  tlie  same  shall  and  are  hereby  declared  to 
be  the  boundaries  of  such  parishes  manor  hamlets  or  districts :  Provided 
always.  That  such  commissioner  or  commbsioners  (before  he  or  they 
proceed  to  ascertain  and  set  out  the  boundaries  of  such  parishes  manors 
namlets  or  district<<)  shall,  and  he  or  they  is  and  are  hereby  reouired  to 
give  public  notice.  I>y  writing  under  his  or  their  hands,  to  be  amxed  on 
Uie  most  public  aoors  of  the  churches  of  such  parishes,  and  also  by  ad- 
vertisement to  be  inserted  in  some  newspaper  to  be  named  in  such  Act, 
and  also  by  writing  to  be  delivered  to  or  left  at  the  ]ast  or  usual  places 
«f  the  abode  of  tlie  respective  lords  or  stewards  of  the  lords  of  the  manors 
in  which  the  lands  and  grounds  to  be  inclosed  shall  be  situate,  and  of 
such  adjuining  manor  or  nuinors,  ten  da^^s  at  least  before  die  time  of 
setting  out  such  boundaries,  of  his  or  their  intention  to  ascertain  set  out 
determine  and  fix  the  same  respectively ;  and  such  commissioner  or  com- 
missioners shall,  within  one  month  after  his  or  their  ascertaining  and 
setting  out  the  same  boundaries,  cause  a  description  thereof  in  writing  to 
be  delivered  to  or  left  at  the  places  of  abode  of  one  of  the  churchwardens  or 
overseers  of  the  poor  of  the  respective  parishes,  and  also  of  such  res|iective 
lords  or  stewards ;  Provided  always.  That  it  any  person  or  persons  inte- 
rested in  the  determination  of  the  said  commissioner  or  commissroners 
respectinjg  the  said  boundaries  shall  be  dissatisfied  with  such  determina- 
tion, such  person  or  persons  may  appeal  to  the  justices  of  the  peace  acting 
in  and  for  the  county  in  which  such  lands  or  grounds  shall  be  situate,  at 
any  seneraj  quarter  session  of  the  peace  to  be  hdden  within  four  calendar 
montns  next  after  the  aforesaid  publication  of  the  said  boundaries,  by 
delivering  or  leaving  such  description  fts  aforesaid,  the  party  or  parties 
making  such  appeal  giving  eight  days*  notice  of  such  appeal,  and  of  the 
matter  thereof,  m  wnting  to  the  commissioners  ;  and  the  decbion  of  the 
said  justices  therein  shall  be  final  and  conclusive,  and  shall  not  be 
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removed  er  removable  by  certiorari^  or  any  other  writ  or  process  what-      No.  VII. 
soever,  into  any  of  his  Biajesty's  courts  of  record  at  Wutmituterj  ^  a\  n       rrr 
elsewhere.  **  ^^-  ***• 

IV.  And  be  it  further  enacted.  That  a  true  exact  and  narticalar  survey       ^*  ^^* 
admeasurement  plan  and  valuation  of  all  the  lands  ana  eroimds  to  be     V^^y^M/ 
divided  allotted  and  inclosed  by  any  such  Act,  and  also  of  all  the  mes-  .  ^^        _ 
suages  cottages  orchards  gardens  homesteads  ancient  enclosed  lands  and  measuxemenc' 
grounds  withm  any  such  pansh  or  manor,  shall  be  made  and  reduced  p|„  ^  Valua* 
uto  vrrittng  by  such  commissioner  or  commissioners,  or  by  such  other  ^^^  of  the 
person  or  persons  as  he  or  they  shall  nominate  and  appoint,  as  soon  as  Lands,  &c.  to 
conveniently  may  be,  tor  the  purposes  of  such  Act ;  and  the  number  of  beincloaed  ihall 
acres  and  decimal  parts  of  an  acre,  in  statute  measure,  contained  in  sJl  be  made,  and 
the  lands  and  nounds  directed  or  authorised  to  be  divided  allotted  and  kept  by  the 
inclosed,  and  uso  in  all  the  ancient  inclosed  lands  grounds  and  home-  Commiasioner^ 
steads  aibresaid,  and  of  each  and  every  proprietor's  distinct  property  in  which  shall  be 
the  same  respectivel)[,at  the  time  of  makme  buch  survey  and  admeasure-  verified  by  the 
ment,  shall  be  therein  set  forth  and  specified  ;  and  that  the  said  survey  penons  making 
admeasurement  plan  and  valuation  shall  be  kept  bv  such  commissioner  ^*™* 
or  commissioners ;  and  the  person  or  persons  who  shall  make  such  survey 
admeasurenaent  plan  and  valuation  shall  verify  the  same  upon  oath  or 
affirmation  at  any  meeting  to  be  held  after  the  making  thereof  (which 
oath  or  affirmation  the  commissioners  or  any  one  of  mem,  are  and  b 
hereby  empowered  and  required  to  administer;)  and  the  proprietors  Froprieianmay 
and  their  respective  agents,  and  all  persons  interested  therem,  shall  at  inspect  Admea- 
all  seasonable  times  have  liberty  to  peruse  and  inspect  such  admeasure-  siirements  and 
ment  and  phm  only,  and  to  take  copies  thereof  and  extracts  therefrom  Pl«n*>  <nd  take 
respectively.  Copies. 

V.  And  be  it  further  enacted.  That  for  surveying  admeasuring  and  Until  the  Din- 
valuing  all  the  said  lands  and  grounds,  and  for  other  tne  purposes  of  such  sion  shall  be 
Act,  it  shall  be  lawful  for  such'commissioner  or  commissioners,  every  or  completed  the. 
anjr  of  them,  or  the  person  or  persons  to  be  appointed  by  him  or  them,  to  Lands  may  be 
make  such  survey  aomeasurement  plan  and  valuation,  together  with  their  entered  by  the 
and  every  of  their  assistants  and  servants,  at  any  time  or  times  whatso-  Commissioneis, 
ever,  until  such  division  shall  be  completed,  to  enter  view  and  examine  ®[[  "T  persons 
survey  and  admeasure  all  and  every  part  of  the  lands  and  grounds  in-  *"fy  ""X  •P' 
tended  to  be  divided  and  allotted,  and  also  all  the  ancient  inclosed  lands  E^Zl!^  ^* 
grouiMls  and  homesteads  directed  to  be  surveyed,  and  to  do  or  cause  to  be        ^^ 
aone  any  act  or  thmg  necessary  for  putting  such  Act  into  execution : 

Provided  always.  That  any  map  or  survey  rosule  at  the  time  of  passing  any  i^^p,  ,„^^  ^ 
such  Act,  which  shall  be  tendered  to  such  commissioner  or  commissioners,  the  time  of 
and  which  shallbe  in  his  or  their  judgment  and  to  his  or  tlieir  satisfac-  passing  Acts 
tion  a  just  and  true  map  or  surve v,  proper  for  the  purpose  of  carrying  such  msy  be  used. 
Act  into  execution,  may  be  used  for  that  purpo&e,  if  the  said  commissioner  without  making 
or  commissioners  shall  think  fit,  without  any  new  map  or  survey  being  new  ones,  if 
made  of  such  part  of  the  lands  and  grounds  as  shall  be  comprised  in  any  Commisstonen 
such  approved  m»p  or  survey  as  aforesaid.  A^ll  think  fit. 

VI.  And  be  it  further  enacted.  That  all  persons  and  bodies  corporate  Claimants  of 
or  politick,  who  shall  have  or  claim  any  common  or  other  right  to  or  in  Common,  ftc. 
any  such  lands  so  to  be  inclosed,  shall  deliver  or  cause  to  be  delivered  to  in  Land  to  be 
such  commissioner  or  commissioners,  or  one  of  them,  at  some  one  of  uidosed,  shall 
such  meetings  as  die  said  commissioner  or  commissioners  shall  appoint  deliver  to  the 
for  the  purpose  (or  within  such  further  time,  if  any,  as  the  said  commis-  ^?T\""°"?* 
sioner  or  commissioners  shall  for  some  special  reason  think  proper  to  Schedules  of 
allow  for  that  purpose)  an  account  or  schedule  in  writing,  signedTby  them  ^'??~*""  ** 
or  their  respective  husbands  guardians  tnistees  committees  or  agents,  of  *,  *J?v  •fT . 
such  their  respective  rights  or  daims,  and  therein  describe  the  lands  and  cSims  maVbe 
grounds,  and  the  respective  messuages  lands  tenements  and  heredita-  insoectedand 
ments,  in  respect  whereof  they  shall  respectively  clsdm  to  be  entitled  to  Comes  taken, 
any  and  which  of  such  rights  m  and  upon  the  same  or  any  part  thereof,  ^ 

with  the  name  or  names  of  the  person  or  persons  then  in  the  actual  pos- 
session thereof,  and  the  particuUr  computed  quantities  of  the  same 
respectively,  and  of  what  nature  and  extent  such  right  is,  and  also  in  j 

what  rights,  and  for  what  estates  and  interesu  they  claim  the  sameOOgiC 
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No.  VII.     respectively,  dUtiBguUhing  the  freehold  from  the  ocm^Id  or  lessebold ; 

.p       III   oroQ  oon-€ompliance  therewith,  every  of  them  making  default  therein 

ifKi        sha\\,  as  far  only  as  respects  any  claim  so  neglected  to  be  delivered,  be 

c.  109.       totally  burred  and  excluded  of  and  from  all  right  and  liile  in  or  upon 

^•^^"^^     such  lands  so  to  be  divided  respectively,  and  of  and  from  all  benefit  and 

advantage  in  or  to  any  share  or  allotment  thereof;  all  which  saiid  claims 

or  accounts  shall,  at  all  seasonable  times  until  after  the  execution  of  iJbe 

said  award,  be  open  to  the  inspection  and  perusal  of  all  parties  interested 

or  claiming  to  be  interested  in  the  premises,  their  respective  agents  or 

.  attomies,  who  may  take  copies  thereof  or  eitiacts  therefrom  respec- 

tJbjecixoM  to    jjygjy .  jyj^  !£•  ^jjy  person  or  persons  or  body  politick  or  corporate  inte- 

^Uwed  «  or  ^^^*  ^^  claiming  to  be  interested  in  the  premises,  shall  have  any 

before  the         objection  to  offer  to  any  such  account  or  claim,  the  particulars  of  such 

Meetlne  ap-      objection  shall  be  reduced  intx>  writing,  and  signed  by  them  or  il^ir 

pointed  for  that  respective  husbands  guardians  trustees  committees  or  agents,  and  shall 

purpose,  or        be  delivered  to  the  said  commissioner  or  commissioners,  at  or  before  some 

shall  not  be        other  meeting  of  such  commissioner  or  commissioners,  to  be  by  hinvor 

received  except  them  appointed  for  that  purpose ;  and  no  such  objection  shall  afterwards 

for  special         be  received,  unless  for  some  legal  disability  or  special  cause  to  be  allowed 

Cause.  by  the  said  commissioner  or  commissioners.  (1) 

CoDimtsnonen  VII.  Provided  also  and  be  it  further  enacted.  That  nothing  herein 
not  hereby  au-  Contained  shall  authorise  such  commissioner  or  commissioners  to  hear 
thorised  to  de-  and  determine  any  difference  or  dispute  which  may  arise  touching  the 
termine  dis-  ri^t  or  title  to  any  lauds  tenements  or  hereditaments,  but  surii  com- 
putes touching  missioncr  or  commissioners  shall  assign  and  set  out  tlie  several  allotmeDts 
Title  to  Lauds;  directed  to  be  made  unto  the  person  or  persons,  who  at  the  time  of  the 
but  shall  assign  division  and  inclosure  shall  have  the  »ctual  seisin  or  possession  of  the 
*^®  .^^"**°"  lands  tenements  or  hereditaments,  in  lieu  or  in  right  whereof  such  allot- 
to  the  Pcraons  „,en,.  gjj^ll  be  respectively  made :  Provided  also.  That  no  difference  or 
in  actual  Seism  ^^j^  touching  the  title  to  any  lands  tenements  or  hereditaments  shall  im- 
or  possession.  ^^^  ^^  delay  the  commissioner  or  commissioners  in  the  execution  of  the 
Ti*Ue*shal"not  P?*^®"  vested  in  him  or  them  by  virtue  of  any  such  Act ;  but  the  diVi- 
delay  Indo-  ^^^"  ^^  inclosure  directed  to  be  made  shall  be  proceeded  in  notwith- 
g„f^^  standing  such  difference  or  suit. 

^^  .  .  VIII.  And  be  it  further  enacted,  That  such  commissioner  or  commis- 

b^r?  mSd^r   ^^^^^^  ^^tll,  and  he  or  they  is  and  are  hereby  authorised  and  required 

any  Allotments  *"  ^®  ^"'  place,  before  he  or  they  proceed  to  make  any  of  the  divisiom 

shall  sppoint       ^^^  allotments  directed  in  and  by  any  such  Act,  to  set  out  and  appoint  the 

public  Caniage  Public  carriage  roads  and  highways  through  and  over  the  lands  and 

Roads,  grounds  intended  to  be  divided  allotted  and  inclosed,  and  to  divert  turn 

and  stop  up  any  of  the  roads  and  tracts  upon  and  over  all  or  any  part  of 

the  saiu  lands  and  erounds,  as  he  or  they  shall  iudge  necessary,  so  aut 

such  roads  and  highways  shall  be  and  remain  tLirty  feet  wide  at  the 

least,  and  so  as  the  same  shall  be  set  out  in  such  directions  as  shall  upon 

the  whole  appear  to  him  or  them  most  commodious  to  the  public,  and  be 

and  prepare  a    q^  they  are  hereby  further  required  to  ascertain  the  same  oy  marks  and 

Map  thereof  to  bounds,  and  to  prepare  a  map  iii  which  such  intended  road  shall  be  ac- 

•  h  ^"  curately  laid  down  and  described,  and  to  cause  the  same,  being  signed  by 

Ci   k      d  •      ®"*''^  commissioner,  if  only  one,  or  the  major  part  of  such  comniis- 

notic '  t*her^*  sioncrs,  to  be  deposited  with  the  clerk  of  die  said  commissioner  or  com- 

and  appoint  a'   "Mssioncfs  for  the  inspection  of  all  persons  concerned :  and  as  soon  as 

Meeting  at  which,  if  any  person  shall  object,  the  Commisnoners,  with 

a  Justice  of  the  revision,  shall  determine  the  nutter. 

(1)  The  drawing  a  claim  conformable  to  this  ss  the  agent  of  a  jMuticular  description  of  cUim- 

clause    requires  a  very  considerable  portion  of  antt;  and  it  is  obvious,  that  s  person  with  sudi 

technical  accuracy,  and  I  have  in  practice  known  feelings  may  be  induced  to  admit  or  reject  the 

many  valuable  rights  defeated  in  consequence  of  presentation  of  further  claims,  according  to  the 

the  informality  of  the  claim.    The   discretion  mterests  which  he  is  disposed  to  espouse.    The 

reposed  in  Commissioners  upon  this  subject  is  most    suitable  remedy   for  this   inconvemeoee 


extremely  liable  to  abuse,  as  such  Commissioners  would  be  a  general  enactment,  that  all  obje 

have,  if  not  generally,  at  least  very  frequently,  to  claims  should  be  particularly  ststed  In  wrkiii^» 

the  feeling  of  agents  for  the  parties  by  whom  snd  that  the  claimant  should  best  liberty  to  ameod 

they  are  nomiastcd,  and  1  have  actually  heard  a  his  claim  in  tbt  pirttculsn  objected  to. 
Commiskloaer  avow,  that  ht  couaidcied  himself  — 
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may  be  after  iuch  carriage  road  shall  have  been  so  set  out  and  such     No.  VII. 
map  so  deposited,  to  ^ive  notice  in  some  newspaper  to  be  named  in  such  ^|  p       Jiw 
biil,  and  also  bv  affixmg  the  same  upon  the  church  door  of  the  parish  in  ^^  \3eo.  111. 
which  any  of  the  lands  so  to  be  inclosed  shall  lie,  of  his  or  their  having       ^  ^^« 
set  out  such  roads  and  deposited  such  map,  and  also  of  the  general  lines    V^^y^^/ 
of  such  intended  carriage  roads,  and  to  appoint  in  and  by  the  same  no- 
tice a  meeting  to  be  held  by  the  said  commbsioner  or  commissioners  at 
some  convenient  place  in  or  near  to  the  parish  or  township  within  which 
the  said  inclosure  is  to  be  made,  and  not  sooner  than  three  weeks  from 
the  date  and  publication  of  such  notice,  at  which  meeting  it  shall  and 
may  be  lawful  for  any  person  who  may  be  injured  or  aggrieved  by  the 
setting  out  of  such  roads  to  attend,  and  if  any  such  person  shall  object 
to  the  setting  out  of  the  same,  then  such  commissioner  or  commis- 
sioners, together  with  any  justice  or  justices  of  peace  acting  in  and  for 
the  division  of  the  county  in  which  such  inclosure  shall  be  made,  and 
not  beine  interested  in  the  same,  who  may  attend  such  meeting,  shall 
hear  and  determine  such  objection  and  the  objections  of  any  other  such 
person  to  any  alteration  that  the  said  commissioner  or  commissioners, 
together  with  such  justice  or  justices,  may  in  consequence  propose  to 
make,  and  shall,  and  he  or  they  are  hereby  required,  accordmg  to  the 
best  of  their  judement  upon  the  whole,  to  order  and  finally  direct  how 
such  carriage  roads  shall  oe  set  out,  and  either  to  confirm  the  said  map  Where  Com' 
or  make  such  alterations  therein  as  the  case  majr  require :  Provided  at-  mivionen  may 
wavs.  That  in  case  such  commissioner  or  commissioners  shall  b^  such  be  empowered 
bill  be  empowered  to  stop  up  any  old  or  accustomed  road  passine  or  to  stop  up  any 
leading  through  any  part  of  the  old  inclosures  in  such  parish  townsnip  old  Roed,  it 
or  place,  the  same  shall  in  no  case  be  done  without  the  concurrence  and  J^*^  ^^^ 
order  of  two  justices  of  the  peace  acting  in  and  for  such  division,  and   v'^^'^lS 
not  interested  in  the  repair  of  such  roads,  and  which  order  shall  be  sub-  ^^  i^ 
ject  to  an  appeal  to  the  quarter  sessions  in  like  manner  and  under  the  ,„2g^  xow- 
same  forms  and  restfictions  as  if  the  same  had  been  originally  made  by      { ^^  Qu^^r 
suchjustice  as  aforesaid.  Seauoni. 

IX.  And  be  it  further  enacted.  That  such  carriage  roads  so  to  be  set        . 
out  as  aforesaid  shall  be  well  and  sufficiently  fenced  on  both  sides  by  T*T*8«  p^^ 
such  of  the  owners  and  proprietors  of  the  lands  and  grounds  intended  to  ^*u-^  -dM 
be  divided  allotted  and  mclosed,  and  within  such  time  as  such  commis-  gccordineto  di- 
sioncr  or  commissioners  shall  by  any  writing  under  his  or  their  hands  rection^ofCom- 
dlrect  or  appoint,  and  that  it  shall  not  l>e  lawful  for  any  person  or  per-  misionen. 
sons  to  set  up  or  erect  any  gate  across  any  such  carriage  road,  or  to  plant  ^  oenon  thall 
any  trees  in  or  near  to  the  hedges  on  the  sides  thereof  at  a  less  distance  „^t  -n-  ^^ 
from  each  other  than  fifty  yards ;  and  such  commissioner  or  commis-  ^^^^j^  ^  ^ 
sioners  shall,  and  he  or  they  is  and  are  hereby  empowered  and  required  ^  plant  any  ' 
by  writing  under  his  or  their  hands,  to  nominate  and  appoint  one  or  ivecs  on  the 
more  surveyor  or  surveyors,  with  or  without  a  salary,  for  the  first  form-  sidea  at  less 
ing  and  completing  such  parts  of  the  said  carriage  roads  as  shall  be  than  50  yardt 
newly  made,  and  tor  puttinz  into  complete  repair  such  part  of  the  same  distance, 
as  shall  have  been  previously  made;  which  salary  (if  any)  and  also  the  Commissionera 
expence  of  forming  completing  and  repairing  such  roads  respectively,  ghall  appoint 
over  and  above  a  proportion  of  the  statute  duty  on  the  roads  so  to  be  Surveyors, 
repaired,  shall  be  raised  in  like  manner  as  the  charges  and  czpences  of  whose  SaUry 
obrainins  and  passing  any  such  Act,  and  of  carrying  the  same  into  cxe-  and  the  ex- 
cution,  3iaU  be  thereby  directed  to  be  raised,  and  shall  be  paid  to  such  pence  of  mak« 
surveyor  or  surveyors  on  or  before  the  execution  of  the  award  of  such  ing  the  Road, 
commissioner  or  commissioners ;  and  in  case  the  same  shall  be  thereby  (above  the  Sta- 
provided  to  be  raised  by  lale  of  any  part  of  the  lands  so  to  be  divided  *JJ'«  j^uty,) 
and  inclosed,  that  tiien  such  commissioner  or  commissioners  shall  make  ""'^  ^  '**■*** 
a  conditional  rate  upon  the  owners  and  proprietors  of  the  same,  in  case  "  **"*•'  "" 
the  produce  of  such  sale  should  prove  insufficient  for  the  purposes  afore-  ^-j^^^V      ^  . 
said ;  and  such  surveyor  or  surveyors  shall,  and  he  or  they  is  and  are  ^uij^n  °^  ^ 
hereby  directed  to  be  in  all  respects  subject  to  the  jurisdiction  and  con-  ^^„d, 
troul  of  the  justices  of  the  paice  acting  in  and  for  the  county  in  which  Surveyors  sub- 
such  roads  shall  respectively  lie,  and  shall  account  to  such  justices  in  ject  to  the  con- 
troul  of  the  Justice*,  and  ihall  accpunt  to  them  for  monies  received 
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No.  VII. 
41  Geo.  IIL 
c  109. 


Jufdcet  may 
levy  lUtet. 
Surveyors  ne- 
glecting  to  com- 
plete Roads 
within  a  limited 
time  shall  for- 
feit 20(.  and  the 
inhabitants 
ahall  not  be 
chargeable  (ex- 
cept to  the  Sta- 
tute Duty)   till 
the  Roads  are 
declared  to  be 
completed  st  a 
Special  Sessions. 


CommisrioneiB 
shall  appoint 
private  Roads, 
&c. 


Gran  and  Herb- 
age on  Roads 
shall  belong  to 
the  proprietors 
of  the  Lands  sd- 
joining ;  and  all 
Roads  which 
shall  not  be  set 
out  shall  be  al- 
lotted and  in- 


No  Turnpike 
Road  shall  be 
altered  without 
the  consent  of 
the  Trustees. 
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tike  manner  for  all  naoniet  bo  to  be  by  him  or  them  received  and  ei- 
pendedy  and  for  the  re-payment  of  anT  surplus  which  may  remain  m  hit 
or  their  hands  txi  such  persona  as  shall  have  been  made  liable  to  contri- 
bute thereto,  according  to  the  proportion  so  as  above  asoerUuned  by  surh 
commissioner  or  commissioners ;  and  sucli  justices  shall  have  the  like 
powers  of  levying  any  such  rate  as  may  by  tliem  be  thought  necessary 
for  ihe  purpubes  albresaid,  aoourduig  to  the  proportions  previously  ascer- 
tained by  such  commissioner  or  commissioners,  as  if  such  surveyor  or 
surveyors  had  been  appointed  under  or  by  virtue  of  the  General  Hirii- 
way  Act  passed  in  the  thirteenth  year  of  the  reioii  of  his  present  Ma- 
jesty ;  and  in  case  such  surveyor  or  stirveyors  shafl  n^lect  to  complete 
and  repair  such  roails  respectively  wiihin  the  space  of  two  years  after 
such  award,  unless  a  fiirther  time  not  exceeding  one  year  shaJl  for  that 
purpose  be  allowed  b^  such  justices,  and  then  within  such  further  time, 
oe  or  they  shall  forfeit  the  sum  of  twenty  pounds,  and  the  inhabitants  at 
large  of  the  parish  township  or  place  wherem  such  roads  shall  be  respec- 
tively situate  j^hall  be  in  no  wise  charsed  or  chargeable  towards  forming 
or  repairing  the  said  roads  respectively,  'except  such  proportion  of  such 
statute  duty  as  aforesaid,  till  such  time  as  the  same  shall  by  such  jus- 
tices in  their  special  sessions  be  declared  to  be  fully  and  sufficiently 
formed  completed  and  repaired,  from  which  time  and  n>r  ever  thereafter 
the  same  shall  be  supported  and  kept  in  refiair  by  such  persons  and  in 
like  manner  as  the  otlier  public  roads  within  such  pansh  township  or 
place  are  by  law  to  be  amended  and  kept  in  repair. 

X.  And  be  it  Airther  enacted.  That  such  cimmissioner  or  commis- 
sioners shall,  and  he  or  they  is  and  are  hereby  empowered  and'required  to 
set  out  and  appoint  such  private  roads  bridleways  footways  ditches  drains 
watercourses  watering  places  quarries  bridges  gates  stiles  mounds  fences 
banks  bounds  and  land  marks,  in  over  upon  and  through  or  by  the  sides 
of  the  allotments  to  be  made  and  set  out  in  pursuance  of  stich  Act,  as  be 
or  tliey  shall  think  requisite,  giving  such  notice  and  subject  to  such  exa- 
mination as  to  any  private  roads  or  paths  as  are  above  required  in  the 
case  of  public  roads,  and  the  same  shall  be  made  and  at  all  times  for 
ever  thereafter  be  sufiported  and  kept  in  repair  by  and  at  the  expence  of 
the  Qwners  and  proprietors  for  the  time  being  of  the  lands  and  grounds 
directed  to  be  aivided  and  incbsei,  in  such  shares  and  proportions  as 
the  commissioner  or  commissioners  shall  in  and  by  his.  or  their  vmid 
order  and  direct. 

XI.  And  be  it  further  enacted.  That  after  such  public  and  private 
roads  and  ways  shall  have  been  set  out  and  made,  tne  grass  and  herb- 
age arising  thereon  shall  for  ever  belong  to  and  be  the  sole  riji^ht  of  the 
proprietors  of  the  hinds  and  grounds  whicn  shall  next  adjoin  the  said  roads 
and  ways  on  either  side  thereof,  as  far  as  the  crown  of  the  road  ;  and  all 
roads  ways  and  paths  over  through  and  upon  such  lands  and  grounds 
wbicli  shall  not  be  set  out  as  aforesaid  shall  be  for  ever  stopped  up  and 
extinguished,  and  shall  be  deemed  and  taken  as  part  of  the  lauds  and 
grounds  to  be  divided  allotted  and  inclosed,  and  shall  be  divided  allotted 
and  inclosed  accordingly :  Provided,  That  nothing  herein  contained  slull 
extend  or  be  construed  to  extend  to  ^ive  such  commissioner  or  com- 
missioners any  power  or  authority  to  divert  change  or  alter  any  turnpike 
road  that  shall  or  may  lead  over  any  such  lands  and  grounds,  unless  the 
consent  of  the  majority  of  the  trustees  of  such  turnpike  road,  assembled 
at  some  public  nieeting  called  fur  that  purpose  on  ten  days'  notice,  be 
first  had  and  obtained.  (8) 


'(2)  See  Rex  v.Commiitsioners  of  Dean  Inclosure, 
2M  &  S.80.  The  plaimiflT  having  an  •allotment 
made  to  him  by  a  commtaBioner,  under  an  Inclosure 
Act,  of  land,  over  which  the  defendants  had  a  pri- 
vate right  of  way,  before  the  passing  of  the  Act, 
but  which  way  was  not  noticed  or  described  amongst 
those  set  out  by  the  commisnoner  apfx>inted  for 
executiag  that  Act,  the  opcratioQ  of  which,  u  to 


the  powers  of  setting  out  or  stopping  up  ifoads,  wss 
left  to  the  General  Inclosure  Act,  4 1  Geo.  3.  c.  109. 
may  under  the  Uth  section  of  the  hitter  statute, 
justify  the  stopping  up  of  such  wsy,  without  sny 
duwctions  from  the  commisnaoer  for  that  pur- 
pose in  the  award,  or  any  other  R»d  being  set 
out  or  appointed  in  lieu  of  it.     Whita  «.  Rtares» 
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XII.  And  be  it  further  enacted,  That  such  oommissioner  or  conimis-      No.  VII. 
sioners  in  making  the  several  aitotments  directed  by  any  such  Act,   ..  ^       |.. 
shall  have  due  regard  as  well  to  the  situation  of  the  respective  houses  **    •  i  no 
or  homesteads  of  the  proprietors  as  to  the  quantity  and  quality  of  the        ^-  ^"^• 
lands  and  ground  to  be  allotted  to  ihem  respectively,  so  tar  as  may  be  •  ^^■^■^v**-' 
consistent  with  the  general  convenience  of  the  said  proprieters ;  and  that  Commiasionen, 
such  commissioner  or  commissioners  in  making  the  said  allotments  shall  in  making  Allot- 
have  particular  regard  to  the  convenience  of  the  owners  or  proprietors  of  ments,  shall 
the  smallest  estates  in  the  lands  and  grounds  directed  to  be  allotted  and  have  due  regard 
exchanged.  to  the  ntoatioa  of  Houses  as  well  as  to  the  quantity  asd  quality  of  Land. 

*  XIII.  And  whereas  the  proprietors  and  persons  interested  in  open  Comminiooen. 

*  common  fields  meadows  pastures  commons  and  waste  lands  directed  may  direct 

*  to  be  divided  and  allotted,  whose  allotments  thereof  will  be  small  and  ""»*11  AUot- 

*  expensive  to  inclose,  may  be  desirous  of  stocking  and  depasturing  their  j"*"^  *^  ^® 

*  allotments  in  common,  and  of  sharing  such  produce  as  may  grow  ***°  ^***f     «i 

*  thereon,  under  proper  regulations ;'  be  it  therefore  further  enacted.  That  *"j  ""  ^  d  and 
such  commissioner  or  commissioners  shall  be,  and  he  or  they  is  and  are  J°  "^^cd  in 
hereby  fully  authorised  and  empowered,  *on  application  of  the  parties  in-  ^^^qo  by  the 
terested,  at  their  first  or  second  meeting  for  receiving  claims,  and  on  an  proprietori. 
attentive  view  and  full  consideration  c  Ahe  premises,  to  awaid  order  and 

direct  any  such  allotments  to  be  laid  together  and  ring-fenced,  and  to  be 
stocked  and  depasturexl  in  common,  and  to  make  such  orders  and  regu- 
lations for  the  equitable  enjoyment  thereof,  and  for  the  participation  of 
any  produce  growing  or  to  erow  thereon,  as  such  commissioner  or  com- 
missioners may  thuue  beneficial  and  proper  for  the  said  several  parties 
interested  therein. 

XIV.  And  be  it  further  enarted,  That  the  several  shares  of  and  in  Allotments 
any  lands  or  grounds  which  shall  u)Kin  any  such  division  be  assigned  ahall  be  in  full 
set  out  allotted  and  applied  imto  and  for  the  several  persons  who  shall  compensation  • 
be  entitied  to  the  same^  shall  when  so  allotted  be  and  be  taken  to  be  in  ^^  «l*  "B^ts  in 
full  bar  of  and  satisfaction  and  compensation  for  their  several  and  re-  ^^^.  ^?^!.' 
spective  lands  grounds  rights  of  common,  and  all  other  rights  and  pro-  *"*^'*  *"f}*  . 
perties  whatsoever,  which  they  respectively  had  or  were  entitied  to  in  J**^.??  c«n^ 
and  over  the  said  lands  and  groimds  immediately  before  the  passing*bf  ,J|^oneriaf!ix- 
an^r  such  Act;  and  that  from  and  immediately  after  tiie  making  the  said  ^  ^  ^^^^ 
division  and  allotments,  and  the  execution  of  tiie  award  of  such  com-  church  Door, 
missioner  or  commissioners,  or  at  any  other  time  as  such  commissioner 

or  commissioners  shall  by  writing  under  his  or  their  hands,  to  be  affixed 
on  the  principal  door  of  the  church  of  the  parish  in  which  tbe  lands 
and  ^unds  shall  be  situate,  direct  or  appoint,  all  rights  of  common,  and 
all  rights  whatsoever  by  such  Act  httended  to  be  extinguished,  belong- 
ing to  or  cladmed  by  any  person  or  persons  whomsoever  bodies  poliuc 
or  corporate  in  over  or  upon  such  lands  or  groimdsp  shall  cease  determine 
and  be  for  ever  extinguished. 

XV.  And  be  it  further  enacted.  That  such  commbsioner  or  commis-  CommissioBers 
sioners  shall,  and  he  or  they  is  and  are  hereby  authorised  to  set  out  n>*y  exchange 
allot  and  award  any  messuages  buildings  lands  tenements  hereditaments  Allotments, 
new  allotments  or  old  inclosures  within  such  parish  or  manors,  in  lieu  ?*^|"**l"*  •  |^ 
of  or  in  exchange  for  any  other  messuages  buildings  lands  tenements  ^""■»  &c.  wim 
hereditaments  new  allotments  or  old  inclosures  within  the  said  parbh  ?*  S^^etOT* 
or  manors,  or  within  any  adjoining  parish  or  place ;  so  as  that  all  such  ^V  beionti^ 
exchanges  be  made  with  me  consent  of  the  respective  owners  proprietors  ^^  churches, 
or  other  persons  seised  of  the  lands  hereditaments  and  premises  which  ^^^  ^j,  ,1,^ 
shall  respectively  be  so  exchanged  as  aforesaid,  or  of  the  tiusbands  guar-  consent  of  the 
dians  trustees  committees  or  attomies  acting  for  or  on  behalf  of  such  Bishop  and  of 
owners  proprietors  or  other  persons  respectively,  who  are  under  cover-  the  Patron. 
ture,  minors  lunatics  or  beyond  the  seas,  or  under  anv  other  disability  or 
incapacity  of  acting  for  themselves  (such  consent  to  be  testified  by  writ- 
ing imder  their  respective  hands) :  and  so  that  all  such  exchanges  be 
ascertained  specifiea  and  set  forth  in  the  award  of  such  commissioner  or 
commissioners ;  and  so  that  all  such  exchanges  of  any  lands  tenements 

or  hereditaments  belonging  to  or  held  in  right  of  any  church  chapel  of  qqqJp 
Mclesiastical  beneficei  shafi  also  be  made  witii  the  like  consent  in  writing  ^^c^^^ 
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of  the  biiihop  of  the  diocese,  and  of  the  patron  of  any  church  chapel  or 
ecclesiastical  bene6ce  for  the  time  being ;  and  all  such  exchanges  so 
made  as  aforesaid  shall  be  for  ever  good  valid  and  effectual  in  the  law, 
to  all  intents  and  purposes  whatsoever. 
'  XVI.  And  whereas  it  may  happen  that  some  of  the  proprietors  of 
Commissiouers    <  messuages  cottages  tenements  or  lands  in  any  such  parish  or  manor, 
niay  make  Al-    «  and  persons  entitled  to  allotment  or  allotments  to  be  made  by  virtue  of 

*  any  such  Act,  may  be  seised  thereof  or  entitled  thereto  in  joint  tenantcy, 

*  or  as  coparceners  or  tenants  in  common,  and  cannot  by  reason  of  in- 
'  fancy  settlement  or  absence  beyond  seas  make  an  effectual  division 

*  thereof;'  be  it  therefore  further  enacted,  That  it  shall  be  lawhil  for  any 
such  commissioner  or  commissioners,  and  he  or  tlie;^  is  and  are  hereby 
authorised  and  empowered  (upon  the  request  in  writing  of  such  joint 
tenants  or  coparceners  or  tenants  in  common,  or  any  or  either  of  them, 
or  of  the  husbands  guardians  trustees  committees  or  attornies  of  such 
as  are  under  coverture  minors  lunatics,  or  under  any  other  incapacity  as 
aforesaid,  or  absent  beyond,  seas)  to  make  partition  and|  division  of  the 
messuages  cottages  tenements  lands  and  allotment  or  allotments  to  such 
of  the  said  owners  or  proprietors  who  shall  be  entitled  to  the  same  as 
joint  tenants  coparceners  or  tenants  in  common,  and  to  allot  the  same 
accordingly  to  such  owners  and  proprietors  in  severalty ;  and  from  and 
immcdiatelv  after  the  said  allotments  shall  be  so  made  and  declared,  the 
same  shall  be  holden  and  enjoyed  by  the  person  or  persons  to  whom  the 
same  shall  be  allotted  in  severalty,  in  such  and  the  same  manner,  and 
subject  to  such  and  the  same  uses,  as  the  undivided  parts  or  shares  of 
such  estates  would  have  been  held  in  cas6  such  partition  and  divi^on 
had  not  been  made. 

XVII.  And  be  it  further  enacted.  That  all  and  every  person  or  persons 
accept  their  Al-  to  whom  any  allotment  or  allotments  shall  be  made  by  virtue  of  any  such 
lotmenuina      Act  shall,  and  he  she  or  they  is  and  are  hereby  required  to  accept  his 
limited  time,  or  her  and  their  respective  allotments  within  the  space  of  two  calendar 
forfeit  their        months  next  after  the  execution  of  the  award,  directed  to  be  made  in  end 
R>sht.               by  any  such  Act;  and  in  case  any  person  or  persons  shall  neglect  or  re- 
fuse to  accept  of  his  her  or  their  share  or  allotment  within  the  time 
before  mentioned,  such  person  or  persons  so  neglecting  or  refusing  shall 
be  totally  excluded  from  having  or  receiving  any  estate  or  interest  or 
right  of  common  whatsoever  in  any  part  of  Uie  lands  and  grounds  to  be 
divided  and  inclosed  by  virtue  of  any  such  Act. 

XVIII.  Provided  always,  and  be  it  further  enacted.  That  it  shall  and 
maybe  lawful  for' the  respective  guardians  husbands  trustees  commit- 
tees, or  attornies  of  any  person  or  persons  being  minors  femes  covert 
lunaticks  beyond  the  seas  or  otherwise  incapable  by  law,  to  accept  any 
such  allotments  as  shall  be  made  by  virtue  of  any  such  Act,  to  and  for 
the  use  of  such  person  or  persons  so  incapacitated  as  aforesaid ;  and  also 
that  any  person  or  persons  entitled  to  any  allotment  or  allotments  as 
tenant  or  tenants  for  life  or  lifes,  shall  be,  and  he  she  and  they  is  and  are 
hereby  respectively  enabled  and  required  to  accept  of  and  take  such 
allotment  or  allotments  respectively ;  and  every  such  acceptance  respec- 
tively shall  be  and  is  hereby  declared  to  be  valid  and  effectual  to  all 

Non-acceptance  intents  and  purposes  whatsoever :  Provided  further.  That  the  non-claim 
of  Guardians,  or  non-acceptance  of  any  such  guardian  husband  trustee  committee  or 
attorney,  shall  not  exclude  or  in  any  way  prejudice  the  right  of  any  infant 
ferae  covert  lunatick  or  other  person  or  persons  being  under  any  dis- 
ability or  incapacity  as  aforesaid,  or  absent  beyond  the  seas,  who  fAudl 
claim  or  accept  such  share  or  allotment  within  twelve  calendar  months 
next  after  such  disability  or  incapacity  shall  be  removed,  or  of  any  person 
entitled  as  heir  in  remainder  after  the  death  of  any  person  dying  during 
such  incapacity  or  disability,  who  shall  cUum  or  accept  the  same  within 
one  year  next  after  his  her  or  their  right  title  or  interest  shall  have  ac- 
crued descended  or  vested  or  be  known  so  to  be. 
Before  Execu-  XIX.  And  be  it  further  enacted,  That  after  the  allotments  shall  be 
tion  of  the  ^^  ®"^  "^  ^^^^  commissioner  or  commissioners,  and  at  any  time  before 

Award,  allotments  nay  be  ditched  and  indosed,  with  the  consent  of  tht  Commisiionersf 
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the  execution  of  hU  or  their  award,  it  bhall  b«  lawful  Ibr  any  person  or 
persons  to  whom  any  allotment  or  tdlotmenis  shall  be  so  made  and  staked 
or  marked  out,  by  and  with  the  consent  of  such  commissioner  or  com- 
missioners in  writing  under  his  or  their  hands,  to  ditch  fence  off  and 
inclose  their  respective  allotments  in  such  manner  as  such  commis- 
sioner or  commissioners  shall  so  direct  and  ajvpoint. 

XX.  And  be  it  further  enacted,  That  the  Umber  trees  and  other  trees  Tren,  &c.  shall 
tlioms  and  bushes  standing  and  growing  upon  any  waste  lands  or  other  be  allotted  with 
lands  to  be  allotted  by  such  Act,  shall  be  allotted  and  go  along  with  the  the  Lands 
lands  whereon  they  respectively  stand,  and  shall  be  deemed  the  property  whereon  they 
of  the  several  persons  to  whom  the  same  lands  shall  be  respectively  •tand,  the  Par- 
allotted,  such  |>ersons  paying  to  tlie  owner  or  respective  owners  of  the  ^*'"  paying  to 
said  trees  such  sums  ot  money  for  the  same,  and  at  such  time  or  times  the  Owners 
and  place  or  places,  as  the  said  commissioner  or  cximmissioners  shall  by  ^ch^ums  as 
writing  under  his  or  their  hand  or  hands  direct ;    but  if  the  said  parties  Tf  ^^u' 
who  are  to  make  such  respective  payments  shall  neglect  or  renise  to  ^^f*.*^ 
make  the  same  accordingly,  then  it  shall  be  lawful  to  and  for  the  re-  ' 
spective  parties  who  shaUl>e  entitled  to  have  and  receive  such  payments,  hut  in  case  of 
to  eater  on  the  said  lands,  and  cut  down  take  and  carry  away  to  their  own  neglect,  the 
use  the  said  trees  thorns  or  bushes  in  respect  of  which  the  said  payments  Owntn  may 
were  respectively  to  be  made  to  them,  at  any  seasonable  time  or  times  cut  them  down, 
within  one  year  next  after  such  neglect  or  default,  they  doing  as  littie  """  ^"®  **"* 
damaee  on  the  said  lands  as  may  be.                               '                           '^^y* 

XXI.  Awl  be  it  further  enacted.  That  whenever  any  sum  of  money  is.  Where  Money 
under  the  provision  of  this  Act  or  any  such  bill,  to  be  paid  for  the  pur-  is  to  be  paid  for 
chase  or  exchange  of  any  lands  tenements  or  hereditaments,  or  of  any  tim-  Lands,  &c. 
ber  or  wood  growing  thereon,  and  which  sum  of  money  ought  to  be  laid  which  ought  to 
out  in  the  purchase  of  other  lands  tenements  or  hereditaments,  to  be  be  laid  out  in 
settled  to  the  same  uses,  it  shall  and  mav  be  lawful  to  and  for  such  com-  other  purchases 
missioner  or  commissioners  out  of  such  sum  to  defray  such  proportion  *o  *>«  settied  to 
of  the  expence  of  passing  such  Act  and  of  carrying  the  same  into  execution,  *J*  "™®  ".■*■» 
as  shall,  if  any,  be  charged  upon  any  of  the  lands  tenements  or  heredita-  *?*  Commit- 
ments of  the  person  or  persons  body  politick  or  corporate  trustees  or  feoffees  ^®"  "*/ 

in  possession  of  the  lands  tenements  or  hereditaments  sosold  or  exchanged,  ^^^L-    ^ 
or  on  which  such  timber  or  wood  actually  grew,  and  also  the  expence  of  *j,eMpenc«  of 
any  permanent  improvement,  such  as  building  sub-dividing  draining  or  paasJQgthe  Act 
planting  and  the  like,  which  shall  in  the  judgment  of  such  commissioner  ^^piftang  it  in 
or  commissioners  be  proper  to  be  made  ana  shall  be  made  under  his  or  execution,  ftc; 
their  direction,  upon  any  lands  to  be  by  virtue  of  such  ^ct  allotted  to  such  and  if  the  Sur. 
person  or  persons  body  politick  or  corporate  trustees  or  feoffees  respec-  plus  amount  to 
lively ;  and  in  case  the  surplus  of  such  money  shall  amount  to  the  sum  200^  it  shall,  as 
of  two  hundred  pounds,  then  the  same  shall  with  all  convenient  speed  be  soon  as  may  be, 
invested  in  the  purchase  of  any  lands  or  hereditaments,  which  shall  be  ^  laid  out  in 
conveyed  and  settied  upon  and  subject  to  the  like  uses  trusts  and  limita-  other  pur- 
tions  as  such  land  so  sold  or  exchanged,  or  the  lands  on  which  such  chases,  and  in 
timber  grew  were  settled  limited  or  assured ;  and  in  the  mean  time,  and  ^*  "?J'."*  ^*™* 
until  such  purchase  can  be  made,  such  mone^r  shall  be  paid  into  the  Bank  ^  1?'°  ^J***  "*• 
ofEuMland  in  the  name  and  with  the  privity  of  the  Accountant-General  of  ^ffjunde/^he 
the  High  Court  of  Chancery,  to  be  placed  to  his  account  there  ftp;wr*«  direction  of  the 
the  said  commbsioner  or  coromissioaers,  without  fee  or  reward,  to  the  q^^^  ^  Chan- 
intent  that  such  money  shall  be  applied  under  the  direction  and  with  the  ^^^^ 
approbation  of  the  said  court,  to  be  signified  by  an  order  made  upon  a 
petition  to  be  preferred  in  a  summary  way  by  the  person  or  persons  who 
would  have  been  entitled  to  such  lands  tenements  and  hereditaments  or 
timber  respectively,  either  in  or  towards  the  redemption  or  purchase  of 
land  tax,  or  towards  the  discharge  of  any  debts  or  incumbrances  affecting 
the  lands  or  hereditaments  so  purchased  or  exchanged,  or  on  which  such 
timber  grew,  or  until  the  same  shall  upon  the  like  application  in  a  sum- 
mary way  be  laid  out  by  order  of  tiie  said  court  in  the  purchase  of  other 
lands  or  hereditaments  to  be  settied  to  the  like  uses ;  and  in  the  mean 
time  and  until  order  can  be  made,  such  money  may  by  order  of  the  said 
court  be  laid  out  in  some  of  the  public  fimds  or  on  government  or  real  j 

securities^  and  the  dividends  or  interest  arbing  therefirom  shall,  by  order  of      g  LC 
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No.  VII.      the  said  cuiirt,  lie  |wm1  to  such  person  or  persons  as  would  for  the  time 
Iff     ^"^^  ^  entitled  to  the  rents  and  profits  of  such  lands  tenements  and 
4 1  Oeo.  111.    her^itanienu,  so  to  be  purchased  conveyed  and  settled. 

c.  109.  XXII.  Provided  always,  and  be  it  further  enacted,  llutt  if  any  such 

^^^/^^^  money  shall  be  less  than  the  sum  of  two  hundred  pounds  and  shall  ex- 
If  such  Money  oeed  the  sum  of  twenty  pounds,  then  and  in  such  case  the  same  shall,  at 
be  lea  than  the  option  of  the  jper&on  or  persons  for  the  time  beine  entitled  to  the 
2U0/.  and  up-  rents  and  profits  of  the  lands  or  hereditaments  so  purchased,  or  of  his 
wards  of  20/.  it  her  or  their  guardian  or  jguardians  committee  or  committees,  in  case  of 
shall,  at  die  op-  infimcy  or  lunacy,  to  be  signified  in  writing  under  their  respective  hands, 
tion  of  the  per-  be  paid  into  the  bank  in  the  name  and  with  the  privity  of  the  said  Ae- 
son  emirledto  countant-General  of  the  High  Court  of  Chancery,  and  be  placed  to  his 
the  Rents,  be  account  as  aforesud,  in  onier  to  be  applied  in  the  manner  before  di« 
raid  uno the  rccted ;  or  otlierwis^  the  same  shall  be  paid  at  the  like  option  to  two 
jj"|^*  lo  b  trustees  to  be  nominated  by  the  person  or  persons  making  such  option, 
""'•^  ^  ^  ""'^  approved  of  by  the  commissioner  or  commissioners  (sudi  nominaiioa 
thrconmijs-  *'*^  approbatkm  to  be  signified  in  writing  under  the  hands  of  the  nomi- 
sionen  for  the  °^ting  and  approving  parties)  in  order  that  such  principal  money  and  the 
same  purposes,  ^^ividends  arising  thereon  may  be  applied  in  manner  herein-before  di- 
'^^'    rected,  so  far  as  the  case  be  applioole,  without  obtaining  or  being  re- 

2uired  to  obtain  the  direction  or  approbation  of  the  Sfiid  Court  of 
'hancery. 
If  le«  than  201.  XXIII.  Provided  also,  and  be  it  further  enacted,  That  where  sudi 
'V*^*^  *P*  money  shall  he  less  than  twenty  pounds,  then  and  in  such  case  the  same 
plied  to  the  use  shall  be  applied  to  the  use  of  the  person  or  persons  who  would  for  ^e 
*  1  r^^  time  being  have  been  entitled  to  tne  rents  and  profits  of  the  lands  or 
R^^tso/th  hereditaments  so  purchased,  in  such  manner  as  the  said  commissioner 
Lands.  &c  ^^  commissioners  shall  think  fit,  or  in  case  of  in^cy  or  lunacy,  then  to 

^  hb  her  or  their  guardian  or  guardians,  committee  or  committees,  to 

and  for  the  use  and  benefit  of  such  person  or   persons  so  entitled 


respectively. 
XXIV.  Ai 


If  anyPenon  A XIV.  And  be  it  further  enacted.  That  if  any  person  to  whom  any 
does  not  accept  allotment  or  allotments  shall  be  made,  or  any  guardian  husband  tnis- 
inclose  and  tees  feofi'ees  committees,  or  attorney  of  any  inftint  feme  covert  charity  or 
fence  his  Allot-  charities  lunatick  idiot  person  or  persons  beyond  the  seas  or  otherwise 
raent  as  the  incapable  of  acting  respectively,  or  any  tenant  in  tail  or  for  life,  or  trustee 
OnnmisKionen  or  trustees  for  any  settlement,  or  any  mortgagee  or  mortgagees  or  other 
shall  direct,  creditor  in  possession,  shall  neglect  or  refuse  to  accept  inclose  and  fence 
ktobel^r"**  ***•  *^er  or  their  allotment  or  aBotments,  within  such  time  or  times  as 
and  fenced  and  ""^^  commbsioner  or  commissioners  by  anv  writing  as  aforesaid,  or  by 
let  and  receive  ^^?  ?^  ^^^''  ^^^  ^^'  order  or  direct,  it  shall  be  lawful  for  such  com- 
the'  Rents  until  P>s>ioner  or  commissioners  to  cause  such  allotment  or  allotments  to  be 
the  Expences  inclosed  and  fenced,  and  to  let  the  same  to  any  person  or  persons  he  or 
are  satisfied,  or  ^^X  ^^y  think  proper,  and  to  receive  the  rents  and  profits  thereof  until 
they  nuiy  charge  ^c.  expences  attenoing  the  inclosure  and  fencing  thereof  are  paid  and 
them  upon  the  Satisfied,  or  to  charge  such  expences  upon  the  proprietor  or  proprietors 
Proprietor.  of  the  same  allotment  or  allotments ;   and  by  any  such  writing  as  afore- 

said, or  by  his  or  their  said  award,  to  appoint  to  whom  and  at  what  time 
or  times  the  same  shall  be  paid,  subject  to  the  same  mode  and  with  the 
like  powers  of  recovery  thereof  as  may  be  provided  respecting  the  other 
expences  of  passing  any  such  Act  and  carrying  the  same  into  execution, 
or  otherwise  directed  by  any  such  Act. 
During  seven  XXV.  And  be  it  further  enacted.  That  it  ^hall  be  lawful  for  the  several 

yeai»afterfenc-  proprietors  of  the  albtments  to  ^e  made  in  pursuance  of  any  such  Act, 
ing  Allotmenu,  ^^u*  agents  or  workmen,  at  any  seasonable  time  or  times  within  the 
Fences  may  be  space  of  seven  years  next  afler  the  fencing  of  any  allotment  or  allol- 
erected  on  the  ment»,  to  set  up  and  erect  posts  and  raib  or  other  dead  fences  on  the 
outside  of  the      outside  of  the  aitches  bounding  their  respective  allotments,  not  exceeding 


Ditches,  and  the  three  feet  from  such  ditches,  for  the  preservation  of  their  quickset  he^es, 
materials  car-      and  at  any  seasonable  time  or  times  before  tlie  expiraUon  of  the  said 
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^r^^       5™'  ^^^'  ^  «^"7  ^'^y  the  materiab  of  such  outside  ieoces  whea 
Propneton.        they  shall  think  proper. 


proper. 
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XXVI.  And  be  it  further  enacted.  That  no  fences  or  hedges  which  at     No.  VH. 
tlie  time  of  the  passine  of  any  such  Act  shall  be  standing  or  zro\i1ng  in  ^|  p       *  j. 
or  upon  any  of  the  lands  directed  to  be  divided  and  inclosed,  snail  be  cut  ^Jia 
down  or  destroyed  by  the  owners  and  proprietors  thereof  after  the  pass-       ^'  *"®' 
iug  of  such  Act  until  the  execution  of  the  award,  without  the  consent  of    ^^""^V^^ 
such  oommissiooer  or  commissioners  first  had  and  obtained  in  writing  for  No  itiiKiing 
that  purpose;  and  if  aii^  such  fences  or  hedges  shall  be  assigned  or  ap-  Fences  or 
proved  by  sudi  commissioner  or  commissioners  as  and  for  a  boundary  Hedges  shall  be 
fence,  or  as  and  for  a  subdivision  fence  to  and  for  any  of  the  allotments  to  destroyed  till 
be  made  in  pursuance  uf  such  Act,  all  such  fences  and  hedges  shall  he  ^^  executioa 
left  uncut  for  the  benefit  of  the  person  or  persons  to  whom  such  allot-  <^d>o  Award, 
ment  or  allotments  shall  belonv;  and  he  she  or  they  shall  make  such  without  consent 
compensation  in  money  to  the  tonner  owners  and  proprietors  thereof,  as  cf  Commission- 
sucfa  commissioner  or  commissioners  shall,  by  writmg  under  his  or  their  *•"•  *?*^       " 
hand  or  hands,  in  that  behalf  order  and  appoint,  subject  to  the  same  mode  bSuSstt* 
and  with  the  like  powers  of  recovery*  tliereof,  as  may  in  such  Act  be  pro-  pen^g  ^jj|  i,^ 
vided  respecting  the  other  expences  of  passing  any  such  Act  and  carrying  i^ft  uicut  the 
the  same  mto  execution.                                                                            Persons  entitled 

to  the  AUotmeots  malunf  compenattion  therefore, 

XXVII.  Provided  always,  and  be  it  further  enacted,  That  no  proprietors  Where  the 
whose  allotments  or  shares  shall,  upon  any  such  inclosure,  lie  and  be  Boundary  of 
situate  next  and  adjoinine  to  any  common  field  or  inclosed  grounds,  the  *^y  Common 
boundary  of  which  shall  oe  fenced  by  any  mound  fence  brook  or  rivulet,  Fi«W«>  &c  shall 
shall  be  compelled  to  make  or  erect  tmy  hedges  ditches  or  fences  next  ***  ^Vi^^^^ 
adjoining  to  any  such  common  fields  or  inclobed  eruunds,  for  iuclusine  ""^  Mound,  &c. 
such  their  allotments  or  shares ;  but  that  the  whole  mound  fence  brook  ^^^^  ^,opnetan 
or  rivulet,  or  other  sufficient  fences  which  divide  any  such  common  fields  °otmentt  shaU 
or  inclosed  grounds  from  such  allotments,  shall  for  ever  be  and  remain  a  ^^  ^  compell- 
boundaiy  fence  for  the  purpose  of  such  division,  and  shall  Irom  time  to  ^  ^^  fen(^ 
time  be  maintained  kept  cleansed  scoured  and  repaired  by  the  respective  them  •  but  svch 
proprietors  thereof,  in  the  same  manner  as  before  tlie  passing  of  this  Act,  Boundaries  shall 
or  m  such  other  manner  as  such  commissioner  or  commisNioners  shall  be  maintained 
order  and  direct :  Provided  nevertheless,  That  in  case  it  shall  happen  by  the  Proprie- 
that  some  of  the  proprietors  shall  have  a  greater  proportion  of  fences  to  ton  as  before, 
make  and  maintam  upon  any  of  the  lands  directed  to  be  divided  and  orssthe  Com- 
inclosed,  than  in  the  judgment  of  such  commissioner  or  commissioners  missionen  may 
the  allotments  of  such  proprietors  ought  to  be  charged  with,  it  shall  be  spi^i^^* 
lawful  for  such  commissioner  or  commissioners,  where  he  or  they  shall 

judge  it  proper,  to  ascertain  and  appoint  such  sums  of  monev  to  be  paid 
to  every  sucn  proprietor  towards  msiking  and  maintaining  such  fences,  by 
such  other  of  the  proprietors  who  may  have  a  less  proportion  of  fencing, 
according  to  the  value  and  quantity  of  the  lands  to  be  allotted  to  them, 
and  to  grant  such  other  relief  in  respect  thereof,  out  of  the  money  to  be 
raised  for  defraying  the  expences  of  carrying  such  Act  into  execution,  as 
he  or  they  shall  thmk  reasonable,  and  in  case  any  such  money  shall  Le 
so  directed  and  raised,  in  order  that  the  said  boundary  fences  may  be 
brought  as  near  as  may  be  to  a  just  and  equal  proportion. 

XXVIII.  And  be  it  further  enacted.  That  in  case  any  person  or  per-  Pen«w  de- 
sons  shall  wilfully  and  unlawfully  break  down  destroy  carry  away  or  'troyinf,  &c. 
damage  any  fence  stile  post  rail  gate  bridge  or  tunnel,  which  may  be  put  Fen^wjt  &c.  put 
up  or  placed  under  the  authority  and  for  the  purposes  of  any  such  Act,  "P  "nder  the 
every  person  so  ofi'ending,  and  being  thereof  convicted  before  anj^  justice  *"*"°"^y  « 
of  the  peace  for  the  countj^  in  which  the  lands  or  grounds  to  be  inclosed  J^ir  >*^*/*^ 
shall  be  situatp,  on  confe8!»ion  or  on  proof  of  the  otfence  by  oath  of  one  the  Piwri« 
or  more  credible  wiuiess  or  witnesses,  (which  oath  the  sard  justice  is  ©fthelSInda 
hereby  authorised  to  administer,)  shall  for  every  such  offence  forfeit  and  ^^  „,   ^^ 
pay  any  sum  not  exceeding  five  pounds;  and  every  person  shall  be  evidence, 
allowed  to  give  evidence  of  such  oftence,  notwithstanding  he  may  be  a 
proprietor  or  occupier  of  lands  within,  or  an  inhabitant  of  such  parish, 

andT  notwithstandmg  he  may  be  the  owner  of  any  such  fence  stile  post 
rail  gate  bridge  or  tunnel;  to  be  recovered  as  herein-after  provided.. 
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XXIX.  *  And  whereas  it  may  often  be  provided  by  such  Act»  that 
'  the  ezpeoces  of  obtaining  the  same,  and  also  the  expences  of  carrying 
*  the  same  into  execution,  shall  be  paid  in  proportion  by  the  proprietors 
<  of  lands  or  erounds  to  whom  any  allotments  shall  be  made  ;*  be  it  fur- 
ther enacted.  That  in  such  case,  when  and  so  often  as  any  such  person  or 
persons,  except  the  person  or  persons  thereby  exempted  from  payment  of 
any  such  charges  and  expences,  shall  refuse  or  neelect  to  pay  his  her  or 
their  proportion  of  the  charges  and  expences,  or  shul  refuse  or  neglect  to 
pay  the  expences  attending  the  inclosing  and  fencing  of  any  such  allot- 
ments as  upon  the  neglect  or  refusal  of  the  proprietors  shall  be  inclosed 
and  fenced  by  such  commissioner  or  commissioners  as  herein-afler  men- 
tioned, at  the  respective  days  and  times  to  be  appointed  for  payment  of 
such  charges  and  .expences,  it  shall  be  lawful  fur  such  commissioner  or 
commissioners,  by  any  warrant  or  warrants  under  his  or  their  hands  and 
seals,  directed  to  any  person  or  ])enK>ns  whomsoever,  tfi  cause  the  said 
costs  charges  and  expences,  and  sum  or  sums  of  money  respectively,  to 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or 
persons  so  making  default  in  payment  as  aforesaid,  his  her  or  their  hus- 
bands guardians  trustees  committees  or  attorn ies,  wheresoever  the  same 
shall  be  foimd,  rendering  the  overplus  (if  any)  on  demand,  to  the  owner 
or  owners  of  such  goods  and  chattels,  the  reasonable  charges  of  such 

ceive  the  Rents,  warrant  distress  and  sale  being  first  deducted,  together  with  the  interest 
till  satisfied.  ^fler  the  rate  of  five  pounds  per  Centum  per  Annum,  to  be  computed  on 
such  share  or  shares  proportion  or  proportions,  from  the  time  tiie  same 
shall  be  directed  to  be  paid  bv  such  commissioner  or  commissioners  as 
aforesaid ;  or  otherwise  it  shall  be  lawful  for  such  commissioner  or  com- 
missioners, or  any  person  or  persons  authorised  by  him  or  them,  to  enter 
upon  and  take  possession  of  the  premises  so  to  be  allotted  to  such  person 
or  persons  refusing  or  negiectine  to  pay  as  aforesaid,  and  to  receive  and 
take  the  rents  and  profits  thereof,  until  thereby  therewith  or  otherwise 
the  share  or  shares  proportion  or  proportions,  and  the  said  costs  and  charges 
so  ordered  and  directed  by  such  commissioner  or  commissioners  to  be 
paid  by  such  person  or  persons  as  sforesaid,  and  all  interest  on  such  share 
or  shares  proportion  or  proportions,  to  be  computed  from  the  time  the 
same  shall  by  such  commissioner  or  commissioners  be  directed  to  be  paid 
as  aforesaid,  and  also  all  costs  charges  and  expences  occasitmed  by  or 
attending  such  entry  upon  and  perception  of  the  rents  and  profits  of  the 
said  premises,  shall  be  fully  paiu  and  satisfied. 

XXX.  And  be  it  further  enacted,  That  in  such  case  as  last  aforesaid,  it 
shall  be  lawful  for  the  husbands  guardians  trustees  committees  or  attor- 
nies  of  any  of  the  owners  or  proprietors  of  such  allotment  or  exchanged 
lands,  being  under  coverture  minors  lunaticks  beyond  the  seas  or  under 
any  other  disability,  and  for  any  of  the  said  owners  or  proprietors  being 
tenants  in  tail,  or  tor  life  or  lives,  or  years  determinable  on  a  life  or  lives, 
or  any  other  contingency,  or  otherwise  interested  as  aforesaid  (except  the 
rector  or  vicar  of  such  parish,)  to  charge  such  allotments  or  exchanged 
lands  and  premises  with  such  sum  or  sums  of  money  as  such  commis- 
sioner or  commissioners  shall  by  his  or  their  ward,  or  by  writing  under 
his  or  their  hands,  either  before  or  after  the  execution  of  such  award, 
adjudge  necessary  to  pay  and  defray  the  said  respective  shares  of  the 
charges  and  expences  incident  to  and  attending  the  obtaining  such  Act 
and  carrying  the  same  into  execution,  and  of  charging  the  said  lands  as 
aforesaid,  so  that  the  same  shall  not  exceed  five  pounds  for  every  acre  of 
such  allotments  or  exchanged  lands ;  and  to  grant  mortgage  surrender 
lease  or  demise,  or  otherwise  subject  the  lands  tenements  and  heredita- 
ments so  to  be  charged  unto  such  person  or  persons  who  shall  advance 
and  lend  the  same  respectively,  his  her  or  their  executors  administrators 
and  assigns,  for  any  term  or  number  of  years ;  or  in  case  any  person  in 
possession,  who  shall  or  may  be  liable  to  and  charged  with  a  share  of 
the  expences  as  aforesaid,  or  enabled  by  this  or  any  such  Act  to  charge 
such  lands  and  grounds  with  the  same,  shall  choose  to  advance  pay  and 
discharge  such  sum  or  sums  of  money,  then  it  shall  be  iMful  for  the  said 

the' Lands^to  them  for  reimbursement.  Digitized  by  CjOOQ IL 
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commissioner  or  commissioners,  by  any  deed  or  writing  under  his  or  their      No.  VI  I, 
hands  and  seals,  to  be  attested  by  two  or  more  credible  witnesses,  in  like  ^|  p       ,1^ 
manner  to  grant  mortgage  surrender  lease  demise  or  otherwise  subject  **  ^^°*  ^W« 
the  said  lands  tenements  and  hereditaments  to  such  person  or  persons       ^'  ^^' 
respectively  payine  and  discharging  the  same,  his  her  or  their  executors     Vi^i^y-^^ 
administrators  and  assigns  for  any  term  or  number  of  years,  to  and  for 
the  payment  of  such  sum  and  sums  of  money  so  advanced  paid  and  dis- 
charged by  him  or  them,  with  interest  for  the  same  to  commence  on  the 
termmation  of  his  her  or  their  right  in  the  premises ;  so  that  ever^  such 
grant  mortgage  surrender  lease  or  demise  be  made  with  a  proviso  or 
condition  to  cease  and  be  void,  or  with  an  express  trust  to  be  surrendered 
or  re-assimed,  when  such  sum  or  sums  of  money  thereby  to  be  secured 
shall  be  iully  paid  and  satisfied ;  and  also  with  a  covenant  to  pay  and 
keep  down  tne  interest,  so  that  no  person  or  persons  afterwards  becoming 
possessed  or  entitled  to  any  such  lands  tenements  or  hereditaments,  shall 
le  liable  to  pay  any  further  or  larccr  arrear  of  interest  than  for  six  calen- 
dar months  preceding  the  time  when  the  title  to  such  possession  shall 
have  commenced ;  and  that  every  such  charge  grant  mortgage  surrender 
lease  or  demise  shall  be  good  valid  and  effectual  in  the  law  for  the  pur- 
poses ihereliy  intended. 

XXXI.  '  And  whereas  in  such  cases  as  aforesaid,  where  provision  may  Commissioners 

*  be  made  in  any  such  Act  for  charging  theexpences  of  passing  such  Act,  may  deduct 

'  or  of  executing  the  powers  therem  contained,  or  of  fencing  the  respec-  from  Allotments 

*  tive  allotments  on  the  several  proprietors  thereof,  it  may  be  more  con-  for  Charity  or 

*  venient  for  the  feoffees  or  trustees  of  any  charity  lands  or  school  lands.  School  Lands, 

*  to  have  lands  deducted  from  the  respective  allotments  to  be  made  for  ^*^**  ***»^  *»« 

*  such  charity  lands  or  school  lands,  for  paying  the  proportionable  share  in  ^««jn«d  equal 
'  respect  of  such  allotments  of  such  expences  respectively,  than  to  raise  *?  the  P^'tjpor- 

*  money  on  mortgage  for  those  purposes;*  be  it  therefore  further  enacted,  *?"u  * 
That  it  shall  be  lawful  for  any  such  commissioner  or  commissioners,  °^j  lU^^h"*^**' 
if  he  or  they  shall  judge  it  right  or  expedient,  to  deduct  from  the  respec-  ^^^^^  ^Q  perwms 
tive  allotments  to  be  made  to  such  feoffees  or  trustees  as  aforesaid,  so  undertakine  to 
much  laud  as  shall  in  the  judgment  of  such  commissioner  or  com  mis-  n^y, 
sioners  be  equal  in  value  to  their  respective  proportions  of  the  said  ex- 
pences, and  to  allot  assign  and  award  the  same  to  such  person  or  persons 

as  such  commissioner  or  commissioners  shall  think  proper,  and  who  will 
undertake  to  pay  and  defray,  and  shall  pay  and  defray  all  such  expences. 

XXXII.  And  be  it  further  enacted,  That  in  case  it  shall  be  provided  Where  the  ex- 
by  any  such  Act  that  the  expences  attending  the  same  shall  be  paidjjy  pencesofob- 
sale  ot  any  part  of  the  land  so  to  be  inclosed,  the  said  commissioner  or  taining  and  car- 
commissioners  shall  mark  and  set  out  such  |>art  or  parts  of  the  said  waste  rying  any  Act 
or  commonable  lands  as,  in  his  or  their  opinion,  will  by  sale  thereof  raise  into  execution 
a  sum  of  money  sufficient  to  pay  and  discharge  all  such  charges  and  ex-  ^f  H  b®  to  be 
pences  as  may  by  any  such  Act  be  directed  to  be  paid  and  discharged  out  P*^^  ^Y  ^^le  of 
of  the  same ;  and  the  said  commissioner  or  commissioners  shall  sell  such  P^rt  of  the 
part  or  parts  of  tlie  said  lands  to  any  person  or  persons  for  the  best  price  Lan«»>  Commis- 
or  prices  that  can  be  gotten  for  the  same,  by  pnvate  contract  or  by  pub-  "o"®"  «>***  »«* 
lie  auction  or  auctions  to  be  holden  for  that  purpose,  of  which  six  weeks*  °"l*"nd'the* 
previous  notice  shall  be  given  in  such  manner  as  shall  by  any  such  Act  Kirchasers 

be  directed  with  respect  to  the  other  notices  thereby  required;  and  the  ^^]\  immedi- 
person  or  persons  so  purchasing  the  same  shall  immediately  pay  (by  way  gtely  make  a" 
of  deposit)  into  the  hands  of  the  said  commissioner  or  commissioners,  or  depoiit,  which 
Buch  person  or  persons  as  he  or  they  shall  direct  and  appomt,  one  tenth  sliall  be  forfeit- 
part  of  his  her  or  their  purchase-money,  and  pay  the  remainder  thereof  ed  if  purchase- 
within  three  calendar  months  next  after,  or  at  such  other  time  as  the  said  money  be  not 
commissioner  or  commissioners  shall  appoint,  and  in  default  thereof  the  duly  paid, 
money  so  deposited  shall  be  forfeited,  and  shall  be  applied  in  carrying  * 
such  Act  into  execution ;  and  the  said  allotment  or  allotments  for  which 
the  whole  of  such  purchase-money  shall  not  have  been  so  paid,  or  for 
vrhich  there  shall  be  no' bidding  at  such  auction,  shall  be  agam  put  up  to 
sale  and  sold  in  manner  aforesaid,  for  the  best  price  or  prices  that  can  lie 

gvtten  for  the  same,  or  be  sold  by  the  said  commissioner  or  commissioners^  ^ 

y  private  contract  for  any  sum  or  sums  not  less  than  the  remaining  ninervOOQlC 
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tenths  of  the  price  or  respective  prices  for  whtdi  the  tame  was  or  were 
respectively  before  sold,  or  the  amount  of  one  bidding  above  the  sum  or 
respective  sums  at  which  the  same  was  or  were  respectively  put  up  in  the 
said  former  auction ;  and  eveiy  allotment  for  which  the  full  purchase- 
money  shall  be  paid,  shall  immediately  thereupon  be  absolutely  dis- 
charged of  and  from  all  common  and  other  right  thereon  or  therein,  and 
be  vest^  in  fee-simple  in,  and  be  inclosed,  and  thenceforth  held  in  seve- 
ral^ by  such  purchaser  or  purchasers  thereof  respectively  as  his  her  or 
their  private  and  absolute  property,  and  shall  l)e  allotted  accordingly  by 
the  said  commissioner  or  commissioners ;  and  the  said  purchase-money 
shall  be  applied  in  defrayine  such  charges  and  expences  as  may  be  in  any 
such  Actairected  Ui  be  paid  and  discharged  by  the  sale  of  such  land. 

XXXI II.  And  for  the  better  enabling  such  commissioner  or  commis- 
sioners to  determine  the  several  matters  and  things  by  this  or  anv  such 
Act  referred  to  his  or  their  determination,  be  it  enacted,  That  it  shall  be 
lawful  to  and  for  the  said  commissioner  or  commissioners  from  time  to 
time,  as  he  or  they  shall  see  occasten,  by  any  writing  or  writings  under 
his  or  their  hand  or  hands,  to  summon  and  require  any  person  or  persons 
to  appear  before  them  at  any  time  and  place  in  such  writing  to  be  ap- 
pointed, to  testify  the  truth  touching  the  Uiatter  in  dispute  between  any 
proprietors  or  interested  persons,  or  otherwise  relating  to  tlie  eiecuticm  of 
the  powers  given  by  tMs  or  any  such  Act,  and  to  cause  a  copy  of  such 
writing  to  he  served  on  such  person  or  persons  reauired  to  give  evidence, 
or  to  M  led  at  his  or  their  usual  or  last  place  of  abode ;  and  every  person 
or  persons  so  summoned  who  shall  not  appear  before  the  said  commis- 
sioner or  commissioners  pursuant  to  such  summons  (without  assigning 
some  reasonable  excuse  for  not  appearing,)  or  appearing  shall  refuse  to  be 
sworn  or  examined  on  oath  or  affirmation,  whicn  oath  or  affirmation  the 
said  commissioner  or  commissioners  is  and  are  hereby  empowered  and 
required  to  administer,  (such  person  or  persons  having  been  paid  or  ten- 
derid  to  him  her  or  U\em  the  reasonaole  charges  of  his  her  or  their 
attendance)  and  being  thereof  convicted  before  one  of  his  Majes^'s 
justices  of  the  peace  of  the  county  or  district  in  which  such  lands  are 
situated,  upon  information  thereof  upon  path  made  before  any  such  justice 
shall  for  every  such  neglect  or  refusal  forfeit  and  pay  such  sum  of  money, 
not  exceeding  ten  pounds  nor  less  than  five  pounds,  as  such  justice  ur 
justices  shall  ihii^k  fit  and  order. 

XXXIV.  Provided  always,  and  be  it  further  enacted.  That  no  witness 
summoned  to  attend  such  commissioner  or  commissioners,  shall  be 
obliged  to  travel  above  eight  miles  from  the  boundary  of  the  parish  manor 
or  district  by  any  such  Act  intended  to  be  enclosed. 

XXXV.  And  be  it  further  enacted.  That  as  soon  as  conveniently  may 
be  after  the  division  and  allotment  of  the  said  lands  and  grounds  shain»e 
finished,  pursuant  to  the  purport  and  directions  of  this  or  any  such  Act, 
the  said  commissioner  or  commissioners  shall  form  and  draw  up,  or  cause 
to  be  formed  and  drawn  up,  an  award  in  writing,  which  shall  express  the 
quantity  of  acres  roods  and  perches  in  statute  measure  contained  in  the 
said  lauds  and  grounds,  and  the  quantity  of  each  and  every  part  and  par- 
cel thereof  which  shall  be  so  allotted  assigned  or  exchanged,  and  the 
situations  and  descriptions  of  the  same  respectively,  and  shall  also  con- 
tain a  description  of  the  roads  ways  footpaths  watercourses  watering 
places  quarries  bridges  fences  and  land  marks  set  out  and  appointed  bv 
the  said  commissioner  or  commissioners  respectively  as  aforesaid,  and  all 
such  other  rules  orders  agreements  regulations  directions  and  determina- 
tions as  the  said  commissioner  or  commissioners  shall  think  necessary 
proper  or  beneficial  to  the  parties;  which  said  award  shall  be  fairly  in- 
grossed  or  written  on  parchment,  and  shall  be  read  and  executed  by  the 
commissioner  or  commissioners  in  the  presence  of  the  proprietors  who 
may  attend  at  a  special  general  meeting  called  for  that  purpose,  of  which 
ten  days'  notice  at  least  shall  be  given  in  some  paper  to  be  named  in  such 
Act  and  circulating  in  the  county,  which  execution  of  such  award  shall 

P  ,  ^"****  *«  n«»*  Sunday  in  the  church  of  the  parish  in  which 
such  lands  shall  be,  from  the  time  of  which  proclamation  only  and  not 
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before  (1)  such  award  shall  be  considered  as  complete ;  and  shall  v»ithin     No.  VII. 
twelve  calendar  months  after  the  same  shall  be  so  signed  ancT sealed,  or  so  -  *  ^^      -I- . 
soon  as  conveniently  maybe,  be  inroUed  in  one  of  his  Majesty's  courts  of  re-  **  "*®*  ***• 
cord  at  Watmimter,  or  with  the  clerk  of  th^  peace  for  the  county  in  whieh       ^*  1^' 
such  lands  shall  be  situated,  to  the  end  that  recourse  may  be  had  thereto     ^^^v^^^ 
by  any  person  or  persons  interested  therein,  for  the  inspection  and  perusal  Award  shall  btt 
whereot  no  more  than  one  shilling  shall  be  paid ;  ana  a  copy  of  the  said  inroUed  in  ono 
sward  or  any  part  thereof,  signed  by  the  proper  officer  of  tlie  court  wherein  of  the  Couxti  at 
the  same  shall  be  inrolled,  or  by  the  clerk  of  the  peace  for  such  county  Watminster, 
or  h'ls  deputy,  purporting  the  same  to  be  a  true  copy,  shall  from  time  to  ^  ^i^  tha 
time  be  made  and  delivered  by  such  officer  or  clerk  of  the  peace  for  the^^^'^^^* 
time  being  as  aforesaid  to  any  person  requesting  the  same,  for  which  no  ^^!^  «°*1  ""7 
more  shall  be  paid  than  twopence  for  every  sheet  of  seventy-two  words ;  *>«  i™y«rt«*» 
and  the  said  award  and  each  copy  of  the  same  or  of  any  part  thereof  "ji  Copies  <*^, 
signed  as  aforesaid,  shall  at  all  times  be  admitted  and  allowed  in  all  ^"**"' 
courts  whatever  as  legal  evidence ;  and  the  said  award  or  instrument  and  p'^  "K,  •   , 
the  several  allotments  partitions  regulations  agreements  exchanges  orders  r*^**  Jj*^      - 
directions  determinations,  and  all  other  matters  and  things  therein  men-  *5^  ^rf*^ 
tloned  and  contained,  shall  to  all  intents  and  purposes  be  binding  and  J^Lj^?!?  5 
conclusive,  except  where  some  provision  to  the  contrary  is  herein  or  shall  «artiet  iiit»- 
be  by  any  such  Act  contained,  qnto  and  upon  the  said  proprietors  and  all  r^ed. 
parties  and  persons  concerned  or  interested  in  the  same,  or  in  any  of  the 
knds  grounds  or  premises  aforesaid ;  and  also  that  the  said  respective  Commianoatn 
commissioners,  if  tney  thitik  it  necessary,  shall  form  or  draw  or  cause  to  may  annex 
be  formed  and  drawn  on  parchment  or  vellum  such  maps  or  plans  of  the  Maps  to  the 
said  lauds  and  grounds,  the  better  to  describe  the  several  new  allotments  Award,  which 
or  divisions  to  be  made,  and  premises  that  shall  be  exchanged  by  virtue  shall  be  deemed 
of  this  Act,  and  which  shall  express  the  quantity  of  eaeh  allotment  in  put  thereof 
acres  roods  and  perches^  together  with  the  names  of  the  respective  pro- 
prietors at  the  time  of  such  division  and  allotment ;  which  said  maps 
and  plans  shall  be  annexed  to  and  inrolled  with  the  said  respective  award, 
and  shall  be  deemed  aad  construed  m  every  respect  as  and  for  part  of  Uie 
«aid  award. 

XXXVI.  And  be  it  further  enacted.  That  such  commissioner  or  com-  Commiasioneit 
niissioners  shall,  and  he  or  they  is  and  are  hereby  required  to  enter  in  a  shall  keep  ac« 
l)ook  to  be  provided  for  that  purpose,  a  particular  account  of  all  sums  of  count  rf  aU 
money  whatever  received  from  the  proprietors  or  odiers  during  the  pro-  Monies  which 
gress  of  the  inclosure ;  and  also  of  all  the  charges  ex|>ences  and  disburse-  ™*y  ^  "Mpcct- 
ments  which  shall  accrue  or  be  made  by  virtue  of  any  such  Act  and  in  ^  *^  ^^ 
carrying  the  same  into  execution ;  which  book  of  accounts  shall  be  kept  Q«^*»  ^ffie© 
at  the  office  of  their  clerk,  open  at  all  seasonable  times  during  the  progress  P**^ 
of  the  inclosure  and  till  all  the  accounts  are  finally  settled,  for  the  inspec- 
tion of  any  of  the  proprietors  without  fee  or  reward;  and  in  case  any  Pcnaltvon  ne- 
such  commissioner  or  commissioners,  or  his  or  their  clerk,  shall  neglect  gleet  Zm  w! 
to  provide  and  keep  such  book  of  accounts  as  aforesaid,  or  refuse  the  ih-  to  5/. 
specuon  dicreof  to  any  of  the  proprietors  at  seasonable  times  in  manner 
before-mentioned,  and  shall  be  convicted  thereof  upon  the  oath  of  one  or 

(1)  Heuce  by  this  act  the  legal  title  to  an  no  sale,  provided  that  where  the  aUotments  wew 

allotment  w  not  acquired  untd  the  execution  and  copyhold,  that  the  deed  shouU  be  enrolled  in  the 

prodamaiion  of  the  commiasionen'  awanl.     And  court  rolls  of  the  manor,  and  that  the  puichaioe 

where  a  local  Act  directed,  that  the  commission-  should  be  admitted  tenant  thereto  at  the  nme  tima 

ers,  by  notice,  might  cause  all  rights  of  common  to  as  the  other  allottees  of  copyhold  lands,  via.  aJEttC 

be  extinguished,  and  might  then  allot  the  waste  the  execution  of  the  award :  held,  that  diis  autho- 

land  amongst  the  proprietors,  and  that  the  owners  rising  to  inclose  and  so  to  enjoy  m  sevenlty.  and 

mi0it  fence  their  allotments  after  they  had  been  the  power  to  aell  and  convey,  might  well  rcomSder- 

m^  staked  out  and  confirmed,  and  before  the  ing  the  language  in  which  that  power  Was  given) 

Msigning  rf  the  awaid,and  might  also,  withm  three  be  enjoyed  and  exercised  without  the  legalseisia 

months  before  die  execution  of  the  award,  sell  and  of  the  land ;  and  that,  therefore,  these  provisiaiM. 

convey  thor  interests  m  the  allotments ;  the  com-  not  sufficiently  countervailing  thoee  of  the  Genera 

misaionefi  bemg  tiiereby  authorised  to  aUot  to  the  Inclosure  Act,  the  legal  freehold  did  not  pass  to 

purchaawi,  and  the  latter  after  the  execution,  of  the  allottee  till  after  the  execution  and  pcodimia- 

the  award  to  hold  the  aUotted  lands  in  such  manner  tion  ef  tiie  awazd.    Fanitf  v.  BUlint.  2  B.  ft  A. 

as  the  vendor  would  Wt  done  if  there  had  been  VI.  *^««w  v^wuwii  *  ».  •  Af 
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]7o»  VIL     more  credible  witness  or  witnesses  not  interested  in  the  intonded  divima 

.  /a^  tff    "^  itidosiire^  before  any  justice  of  the  peace  of  the  county  ia  wluch  th» 

fM^      Isnds  or  grounds  to  be  inclosed  shall  be  situate,  or  of  such  other  oonot^  or 

e  109.       ifituot  where  such  commissioner  or  derk  soofiendtng  shall  be  or  iC8id«r 

^^*N^^^     cfver^  such  commissioner  or  cleric  so  causing  such  acglecl  or  refbsaly  ant 

(Convicted  as  aforesaid,  shall  forfeit  and  pay  for  every  such  oflenoe  an^ 

snrn  not  exceeding  ten  pounds  nor  less  than  five  pounds,  to  be  bviad- 

recovered  and  applied  in  the  .same  manner  as  other,  penalties  are  by  tfaia 

Act  directed  to  be  levied  recovered  and  applied.  ^ 

HfrArr  nM        XXXVIT.  And  be  it  further  enacted.  That  all  monies  to  be  rataed 

•hill  fe  imgb-     tttider  and  by  virtue  of  the  powers  contuned  in  any  such  Act,  shall  fmn 

fliifldii  dlirscted  time  to  time,  as  often  as  (he  same  shall  amount  to  the  sum  of  fifky  pmindsj 

1^  a  muoricy  in  be  paid  to  and  deposited  in  the  hands  of  some  banker,  er  such  peisoa  or 

vui*  or  ^i»-      persons  as  shall  be  approved  by  a  migority  in  value  of  the  proprietora  wfaa 

friecoiii,  aid     may  be  present  at  tne  first  meeting  of  such  oemmiaaioner  or  commia* 

"^  "S^Tk^  sioners ;  and  in  the  notice  of  which  meeting  shall  be  expressed  the  intsa* 

age  jiytt  ftwa  ^^^^  ^f  ^g^  appointing  such  banker  or  such  other  person  or  persona;  and 

^fi^/Bm^itn,  HQ  g^Q^  monies  deposited  or  paid  into  the  hands  of  such  banker  or  olihea 

tferson  or  persons  to  be  appointed  as  aforesaid,  shall  be  issued  or  naid  by 

nim  or  them  without  an  order  in  writing  under  the  bands  of  sucn  6oni»» 

mtssioner  or  commissioner?,  specifying  the  person  or  persons  to  when 

the  same  are  respectively  payable  and  the  service  or  eonsideradoa  fiv 

which  the  same  are  due ;  and  the  balance,  if  any,  upon  the  final  settiemeat 

of  aecoimts  shall  be  immediately  repaid  to  the  land  owners  in  proportioi^ 

fb  the  sums  respectively  paid  by  them. 

Ih#lisBterer       XXXVIII.  And  be  it  fiirther  enacted.  That  k  shall  be  lawful  for  the 

Vwywkfa  the  rector  or  vicar  for  the  time  being  of  any  (Mirish  wherein  die  lands  and 

iSS^i^    gn>unds  intended  to  be  inctose<l  shall  be  situate,  by  indenture  or  indei^ 

SSL    i^rf  tores,  under  his  hand  and  seal,  with  the  consent  and  approbation  of  the 

z!TS!^J^t£    bishop  of  the  diocese  and  of  the  patron  of  the  saM  rectory  or  vicarana^  t» 

Se  IMa^  nMw  *^^*^  ^  demise  all  or  any  part  or  parts  of  the  allotment  or  aDotmenu  to 

IfffJ^f^.       be  set  out  and  allotted  to  any  sucn  rector  or  vicar,  by  virtue  of  any  such 

ventB  lor  21     '^^'  ^  ^^  person  or  persons  whomsoever,  for  any  term  not  exceeding 

jam  upon  cor-  twenty-one  years,  to  conunence  within  twelve  calendar  months  next  after 

' .         ..^        ^1^  executing  the  award;  so  diat  the  rent  or  rents  for  the  same  shall  be 

thereby  reserved  to  the  rector  or  vicar  for  the  time  beiac,  by  four  eqjual 

quarterly  payments  in  every  year;  and  so  that  there  oe  thereby  alaa 

reserved  and  made  payable  to  such  rector  or  vicar,  the  best  and  most 

inifrored  rent  or  rents  that  can  reasonably  be  had  or  gotten  for  the  same^ 

wkffottt  faking  any  fine  furegift  premium  sum  of  money,  or  other  oonsi- 

derartion,  for  the  making  or  grancing  any  such  lease  or  demise;  andsi> 

iStAt  no  such  lessee  by  any  such  lease  or  demise  be  made  dispunishable 

for  waste,  by  any  express  words  to  be  therein  contained ;  and  so  that  there 

be  inserted  m  every  such  lease,  power  of  re-entry  tm  non-payment  of  the 

i^ent  or  rents  to  be  diereby  reserved,  within  treasonable  time  to  be  therei» 

Kmitetf,  after  the  same  shall  become  due ;  and  so  that »  counterpart  of 

such  lease  be  duly  executed  by  the  lessee  or  lessees  to  whom  such  kaae 

Shall  be  so  made  as  aforesaid;  and  every  such  lease  shall  be  vafid  and 

effectual,  any  law  or  usage  to  the  contra^  notwithstanding. 

XXXIX<  And  be  it  further  enacted,  ThsEt  all  penalties  and  forfeitures 

impoaeri  by  this  or  any  such  Act,  or  which  shall  be  hnposed  by  8U€& 

^^ttm^  oM»  #os*  €DiBf»ie9foner  or  commissioners  nnder  or  by  virtue  of  the  authority  of  this 
*%  or  any  such  Act  shaH  be  levied  and  recovered  before  anv  one  justice  of 

the  peace  for  the  county  hi  which  the  lands  er  groundi  to  be  inctoied 
shall  be  situate,  and  residing  near  any  such  parish,  and  net  interasttd  m 
the  matter  in  question ;  for  which  ptirpose  it  shall  be  lawful  for  any  9«ds 
justice  of  the  peace,  upon  complaint  made  to  himi  to  summen  ttie  paHgr 
•cctised  and  the  witnesses  on  Dotb  sides;  and  upon  the  appearaaoe  er 
contempt  of  the  party  accused  to  examine  suoh  witiMisea  ufon  m0hf 
(wluGh  oath  anyMieh  justice  is  hefebytnnnow«redt9adaaiiiM«er,)  and  upoa 
•**^^'^*°*  ^  8"^  JMdgme«  aoDorAngly,  and  to  mHiemn  the  partf 
noeused  (proaC  of  the  aecusation  baing  made  by  one  or  more  witness  or 
intaeasea  as  afamMHd,)  ia  Mch  peiialties  and  forfottntes  ts  the  oifbidm 
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aball  fasve  incurred,  and  to  levy  such  penalties  and  foiftituiss  by  distrem     Jfe;  Vik. 
WbA  nle  of  the  oAnder's  goods  and  diattelsy  together  with  rcafionabia  . .  ^      . 
costs;  ail  v4iidi  penalties. and  forfeitures,  the  application. vrbereof  ia  not  ^^^*^<^  ^ 
partiouJarly  directed  by  any  such  Act  or  this  Act,  shall,  when  and  so  soon       '*'  ^''^ 
a&  the  some  shall  be  levied,  be  paid,  and  applied  to  and  for  such  uses 
intents  or  purposes  as  sudi  commissioner  or  commissioners  in  and  by  an^  >ad  i 
writing  or  writings  under  his  or  their  hands,  or  in  and  by  his  or  thmr  ^fK^Ba%.toA 
award,  shall  order  direct  or  appoint.  '^^^^^■^""^ 

XL.  And  be  it  further  enacted  and  declared.  That  nothing  in  such  Act  "n""««»- 
contained  shall  lessen  prejudice  or  defeat  the  right  title  or  interest  of  any  9tmng  atib€ 
lord  or  lad^  of  any  manor  or  lordship,  or  reputed  manor  or  lordship,  within  nghu  of  Loidt 
the  jurisdiction  or  limits  whereof  tne  lands  and  grounds  thereby  directed  of  Mancn. 
to  be  divided  and  allotted  arc  utunte  lyine  and  being  of  in  or  to  the 
seigniories  rights  and  royalties  incident  or  oelongine  to  such  manor  or 
lordship  or  reputed  manor  or  lordship,  or  to  the  lord  or  lady  thereof,  or 
to  any  person  or  persons  claiming  under  him- or  her,  but  the  same  (other 
than  and  except  the  interest  and  other  property  as  is  or  are  meant  or 
intended  t^  be  bar/ad  by  sooh  Act)  shall  remain,  in  as  full  ample  and 
beneficial  manner,  to  all  intents  and  purposes,  as  he  or  she  might  or  ought 
ts  iHrve  held  or  enjoyed  such  riglits  before  the  passing  of  buch  Act,  or 
in  esse  the  same  had  never  been  made. 

XLI.  SiRving  always  to  rhe  King's  most  excellent  Majes^,  his  heirs  GsnerilSmif* 
and  successors,  and  to  all  and  every  other  person  and  persons  bodies  poll- 
tick  and  corporate,  and  his  her  and  their  neirs  successors  jexecutors  and 
■dininistrators,  all  such  estate,  right  title  and  interest,  (other  than  and 
OKent  such  as  are  hereby  intended  to  be  barred  destroyed  or  extinguished,) 
as  tncy  every  or  any  of  them  had  or  enjoyed  of  in  tp  or  out  of  or  m 
respect  of  the  said  lands  grounds  and  premises  so  directed  to  be  divided 
sdlotted  and  inclosed  or  exchanged  as  aforesaid,  before  the  passing  of 
ftich  Act,  or  could  or  might  have  hait  or  enjoyed  in  case  the  same  had 
never  been  made. 

XLn.  And  be  it  Riilber  enacted.  That  it  shall  and  may  be  lawfu]  fox  Two  Jitftic^ 
any  two  gr  more  justices  of  tl\e  peace  to  take  affidavits  on  oath  or  affirma-  may  take  Afll- 
tion  (winch  oath  or  affirmation  such  Justices  are  hereby  atithorised  and  davns  of  the 
empowered  to  administer)  of  the  nouces  required  for  such  bills  having  Nodcct  r»- 
beofi  given,  of  the  consents  of  the  fiarties  interested  therein,  of  the  alle-  qubcd  havti^ 

gtions  contamed  in  the  preambles  of  such  bills,  and  of  the  quantity  of  the  been  given,  &c. 
id  to  be  inclosed ;  and  that  such  affidavits  shall  respectivdy  be  in  the  ">  ^  Fonot  m 
forms  contained  in  the  schedule  hereunto  annexed,  a*»  near  as  thecircum-  *^*  Schedule, 
stances  of  the  case  will  admit ;  and  that  such  affidavits  shall  not  be  sub-  '"tbwitStt^^it, 
JBCt  or  liable  to  any  stamp  duties  wliatsoever. 

XLIII.  And  be  it  further  enacted.  That  if  any  person  or  persons  shall  Penoat  ftr- 
iiiany  examination  affidavit  deposition  or  affirmation  to  be  nad  or  taken  swearing  tbem«> 
in  pursuance  of  this  Act,  before  such  justice  or  justices  of  such  commis-  islvea  diall  be 
sioner  or  commissioners,  knowingly  and  wilfully  swear  or  affirm  any  deemed  guilty 
matter  or  thing  which  shall  be  fatee  or  untnie,  every  such  person  so  ^  I^rjw7* 
^  ofiending  &hall  on  conviction  thereof  be  deemed  guilty  orphenury,  and  sh^Ii 
sufSu  thrKke  pains  and  penalties  as  persons  guilty  of  wimd  and  oomipt 
perjury  are  now  subject  and  liable  to. 

XLI  y.  Provided  always  and  be  it  enacted.  That  all  and  eveiy  the  powers  jj^^  ^  ^^. 
authortttea  directions  and  provisions  in  this  Act  contained,  shall  be  only  /^^  ^^^  ^ 
so  far  effective  and  binding  in  each  particular  case,  as  thev  or  any  of  binding, 
them  shall  not  be* otherwise  provided  and  enacted  In  any  such  Act  here- 
after to  be  passed  as  aforesato. 

SCHEDULE  to  which  the  ACT  refers. 

(A). 
FORM  OF  AFFIDAVIT  OF  NOTICES. 


A.  B.  of  nudceth  oath  and  saith,  [wy  being 

one  of  ike  People  called  Quakers^  upon  his  solemn  affirmation,  saitlQ^ 
That  ha  did  see  a  Copy  of  the  Nodce  hereunto  annexed,  aftxed  on*  th 
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No.  VII.     Church  Door  of  the  Parish  of  in  the  County 

41  Geo.  III.  ^^  t*^'  ®^  ^^  several  Church  Doors  of  the 

,  ^     '   respective  Parishes  of  in  the  county  of 

or,  m  the  several  Counties  of  and 

]  on  the  several  Svndms  hereinafter  men- 
tioned :  videlicet  [ipecifying  the  Dau$  wi  which  the  Notices  w€r€ 
affiled.]  l^^y-^  y  Signed  J.  B. 

Sworn,  for,  solemnly  affirmed]  before  us,  two 
of  his  Majesty's  Justices  of  the  Peace  acting 
in  and  for  the  and  sub- 

scribed in  our  presence,  by  the  above  named 
A,  B.  this  day  of 

in  the  year  As  Witness  our 

Hands  and  Seals. 

(B). 
FORM  OF  AFFIDAVIT  OF  CONSENT. 

A,  B.  of  roakedi  Oath  and  saith,  for,  being 

one  of  the  People  called  Quakers,  upon  his  or  her  solemn  Affirmation 
aaith]  That  he  [or  she]  believes  himself  [or  herself]  to  be  interested  io 
the  proposed  Inclosure  of  the 

in  tlie  [here  describe  the  Place,  whether 

Parish  Hamlet  or  Place]  in  the  County  of  by 

Virtue  of  [her^  set  forth  the  Interest  of  the  Deponent};  [or]  that  he 
■{'or  she]  believes  that  C.  D.  of  for  whom  he  [cr 

she]  is  Guardian  let  cetera,  as  the  Case  may  be]  is  interested,  ei  cetera  : 
.ana  that  he  [or  she]  hath  seen  a  Copy  of  an  Act  \here  ut  forth  the 
Title  of  this  Act]  and  also  a  Copy  of  the  Bill  intended  to  be  pre- 
sented to  Parliament,  and  hath  subscribed  his  [or  her]  Name  or  hath 
set  his  [or-  her]  Mark  to  the  same  respectively,  and  doth  consent  to 
the  said  Bill  being  passed  into  a  Law. 

Signed  or  marked  A.  B. 
Sworn  [or,  solemnly  affirmed]  before  us,  two 
of  his  Majesty's  Justices  of  the  Peace,  acting 
in  and  for  the  >  and  sub- 

scribed in  our  Presence,  by  the  above  men- 
tioned A:B,  this  Day  of 
in  the  Year 
As  Witness  our  Hand;*  and  Seals. 
The  same  form  may  be  applied,  mutatis  mutandis^   to  the  case  of 
several  persons  whose  interests  are  joint,  or  whose  interests,  though 
^distinct,  are  of  a  similar  nature. 

(C). 

FORM  OF  AFFIDAVIT  OF  ALLEGATIONS  OF 
THE  BILL. 

A.B.  of  maketh  Oath  and  saith,  [or,  beissg 

one  of  the  People  called  Quakers,  upon  his  or  her  solemn  Ammiatioii, 
saithj  That  [here  set  forth  such  of  the  several  Facts  alleged  in  the 
Preamble  of  the  Bill  as  are  within  the  Knowledge  of  tha  WUnes*},  or, 
that  he  [or  she]  is  informed  and  verily  believes  that  [here  set  Jfortk 
9uch  of  the  said  Facts  as  ara  within  the  Belief  of  the  Witness.] 

Signed  A.  B. 
'Sworn  [or,  solemnly  affirmed]  before  us,  two 
of  his  Mi^jesty's  Justices  of  the  Peace,  acting 
in  and  for  the  and  sub- 

scribed in  our  Presence,  by  the  above  named 
A^  B..  this  Day  of 

in  the  Year 

As  Witness  our  Hands  and  Seals  r^  r^i^n]o 
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(D).  No-^ 

FORM  OF  AFFIDAVIT  OF  ADMEASUREMENT.     *^  ^^09.™' 

A.  B,  of  maketh  Oath  and  saith,  [or,  beine 

me  of  the  Pe'ople  called  Quakert^  upon  his  solemn  Affirmation,  saith] 
That  he  has  surveyed  and  admeasured  the  several  Lands 

m  the  Parish  or  Hamlet  of  in  the  County  of 

[or,  Counties  of  ]  described  in  the  Bill  intended 

to  be  presented  to  Parliament,  and   signed  by  the  Deponent,  by  the 
Name  \or  Names]  of  and  that  the  Quantity  of 

Mich  Lands  amount  to  and  no  more,  accordmg; 

to  such  Admeasurement,  and  the  best  of  this  Deponent's  Judgment. 

it.  &- 
Sworn  [<r,  solemnly  affirmed]  before  us,  two 
of  his  Majesty's  Justices  of  the  Peace  acting 
in  and  for  the  and  sub- 

scribed in  our  Presence  by  the  above  named 
A.  B.  this  day  of 

in  the  Year 
As  Witness  our  Hands  and  Seals. 


C  No.  VIII.  ]  1  &  2  Geo.  IV.  c.  23.— An  Act  to  amend 
the  Law  respecting  the  inclosing  of  Open  Fields  Pas- 
tures Moors  Commons  and  Waste  Lands  in  England.^" 
[I9th  April  1821.] 

'COHERE AS  gteat  inconveniences  have  arisen  to  landlonis  and  other  1  ft2  0«o.iy* 

persons  owners  of  allotments  allotted  and  set  out  to  them  by  the         c.23. 
commissioner  or  commissioners  under  or  by  virtue  of-  several  Acts  al- 
ready passed,  for  dividing  allotting  and'inclosmg  of  open  and  unindosed 
£elds  pastures  moors  commons  and  waste  lands  in  England^  by  reason 
that  such  landlords  and  other  persons  owners  of  allotments  as  aforesaid,, 
cannot,  before  the  execution  and  perfecting  of  the  award  or  awards  by 
such  Acts  directed  to  be  made  by  such  commissioner  or  commissioners, 
distrain  for  the  rent  in  arrear  or  unpaid  for  or  in  respect  of  such  idiot- 
ment  or  allotments ;  or  support  an  action  of  trespass  fur  any  damage  or 
injury  done  to  such  allotment  or  allotments,  or  an  action  of  ejectment  to 
recover  the  possession  of  such  allotment  or  allotments,  iu  consequence 
of  the  freehold  or  legal  seisin  tlicreof  respectively  not  being  vested  in 
such  landlords  and  other  persons  owners  of  sucli  allotment  or  allot- 
ments, by  the  award  or  awards  of  such  commissioner  or  commissioners 
as  aforesaid :   for  remedy  whereof,  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal  and  Commons  4n  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same.  That  from  and  after  the  passing  of  Landlords,  or 
this  Act,  it  shall  and  may  be  lawful  to  and  for  all  and  every  person  and  Pencmt  tctiog 
persons,  to  whom  any  allotment  or  allotments  of  land  has  or  nave  been  under  their 
set  out  or  allotted,  or  which  shall  or  mav  hereafter  be  set  out  or  allotted,  Orden,  may 
and  to  whom  the  possession  of  such  allotment  or  allotments  hath  been  ^^^^  upon 
already  given  by  virtue  of  any  order  or  direction  orders  or  directions,  or  ^^^^  •  ^'fj 
to  whom  the  possession  thereof  shall  hereafter  be  given,  by  virtue  of  any  *?"*  ■?**?  •"**  ' 
order  or  direction  orders  or  directions  in  writing,  in  the  form  and  spe-  ^**'*"'       •  k  ' 
cified  in  the  schedule  hereto  annexed,  and  signed  by  the  commissioner  ™J*  "^^ 
or  commissioners  acting  under  or  by  virtue  of  any  Act  or  Acts  of  parlia-  ^™^Jol,» 
ment  now  or  hereafter  to  be  passed  for  dividing  allotting  and  inclosing  ^,^3^^  ^^ 
any  open  fields  pastures  commons  moors  and  waste  lands  in  Englatid,  Q^t  be  exo- 
and  who  shall  have  demised  the  same  or  any  part  thereof  to  any  tenant  cuted« 
or  servant,  or  for  their  his  or  her  bailift'  or  agent  bailifis  or  agents,  or  any  *  ' 

person  or  persons  by  them  him  or  her  authorized  and  employed  for  that 
purpose,  to  enter  into  and  upon  any  such  allotment  or  allotments,  and  to    • 
Mize  and  distrain  any  goods  chattels  or  effects  which  may  be  in  Or 
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such  allotmeot  or  allotment  or  in  or  upon  any  other  lands  tenements  or 
hereditaments,  held  occu{Hed  or 'enjoyed  1^  the  tenant  or  oocii|Her  of 
siich  aliotinent  or  aHotmefits  along  and  togedier  ^tii  any  mch  sSUmmalt 
or  aUotreent^  for  any  rent  that  may  be  in  anrear  and  unpaid  for  all  «»r«iv 
part  of  such  aUotmont  or  allofenieatSy  and  either  alone  erli/gelfaer^Nta 
juiy  such  allotment  or  allotnients,  and  any  otlier  lauds  tenemeaSs  ani 
hereditaments  held  occgpied  or  enjoyed  therewith,  notwiihstandin^  tfaa 
award  or  awards  of  die  commissioner  or  commissioners  appointed  m  .or 
named  by  or  by  virtue  of  any  such  Act  or  Acts  so  made  and  passed,  or 
to  be  hereafter  made  and  passed,  shall  not  be  executed  and  perfected  i^ 
such  commissioner  or  commissioners,  by  virUie  or  in  puiauaaoe  of  vof 
such  Aa  or  Acts  of  parliament. 
^*^  ^  *^'  ^^^^  **  **  further  enacted.  That  it  shall  and  may  be  lawful  to  and 

!^J^  ^        for  all  and  every  person  or  persons  lo  whom  any  such  aUotment  -or  allot- 
*''*"*^'  ments  is  or  are  already  set  out  or  aUoUed,  or  which  dull  or  may  be 

hereafter  set  out  or  allotted,  aud  to  whom  such  possessioa  as  afoR»aid 
hath  been  already  given,  by  virtue  of  any  order  ordirectioa-iHdeis  ar  di- 
rections, or  the  possession  whereof  shall  hereafter  be  etven  to  such  person 
or  persons  by  virtue  of  any  order  or  direction' oroers  ar  difections  in 
writing,  in  the  form  specified  in  tlie  said  schedide  as  aforesMd,  and  signed 
by  such  commissioner  or  commissioners  as  aforesaid,  and  to  his  her  or 
their  tenants  stewards  hailifffi}  agents  tvr  senrants,  to  commence  prosecute 
and  maintain  any  action  or  suit  at  law,  for  any  injury -or  <dainageibat  . 
may  be  done  or  committed  by  any  person  or  persons  whomsoever,  to  the 
ground  soil  or  herba^  of  any  such  allotment  or  allotments,  or  to  the 
anils  hedges  fences  ditches  gates  ^osltt  nils  stilh  doughs  ^Mridees  ar  tun- 
nels, alre^y  erected  or.  to  be  erected  in  or  upon  any  auchaUotaient  or 
allotments,  and  to  bring  maintain  and  prosecute  any  action  or  actions  of 
^eiectment  for  recovering  the  possession  of  any  such  allotment  or  alhrt- 
msnts,  or  any  part  or  parts  thereof,  from  an^  person  or  persons  whomso- 
'fwer,  notwithstiEndins  the  award  or  awards  of  the  commissioner  or  com- 
uiissieuers  appohited  in  or  named  by  or  by  virtue  of  any  sudi  Act  or 
Acts  now  made  and  passed,  or  to  be  hereafter  made  and  passed,  shall  not 
•he  executed  and  perfected  by  such  commissioner  or  commissioners  by 
virtue  or  in  pureoance  of  any  such  Act  or  Acts  of  parliament:  any  ttaag  ■ 
in  any  At*  or  Acts,  or  any  construction  of  or  iuiplicalion  from  any  Act 
or  Acts,  or  any  law  usage  or  custom  to  tSie  contrary  in  anywise  notwith- 


Act  not  CO  af-  III.  Provided  ahrays.  That  nomine  in  this  Act  contained  shall  pi«- 
^Kt  itght  of  vent  or  be  oonstnied  to  prevent,  or  taKe  away  the  right  of  any  person  or 
Peisooi  to  ip-  persons  bodies  politic  or  coqiorate,  and  his  her  and  their  heirs  successors 
t^  "C^^  and  assigns,  to  appeal  against  tlie  award  or  awards  order  or  directions  of 
^^^^^Z^^^^'  eny  sucfi  commisstoner  or  commissioners  when  made  and  executed,  or 
^'^  the  mht  of  possession  to  any  such  allotment  or  allotments,  which  may 

be  affected  hy  the  judgment  of  the  court  or  such  appeal ;  or  to  prevent 
or  obstruct  or  hi  anywise  lessen  or  prejudice  any  alteration  or  alteiAtions 
to  he  made  ordered  or  directed  by  any  such  commissioner  or  commis- 
eiofiersas  a&resaid,  for  or  in  respect  of  any -such  aTlotmem  or  aflpt- 
ments,  in  and  by  his  or  their  award  or  awards,  to  be  made  and  exe- 
onted  by  virtue  or  in  pursuance  of  any  such  Act  or  Acts  of  parliament 
as  aforesaid. 
_  IV.  Provided  always,  and  be  it  further  enacted.  That  whenever  any 

5iG^^""i^  lease  or  leases  to  be  granted  by  any  rector  vicar  or  other  incumbent  un- 
^MmM*  ^iii  *  ^  ^^^  powers  or  provisions  ot  an  Act  passed  in  the  fortv-first  year  of  the 
MbuTihrijL  '^^  ^^  ^"  ^**®  Majesty  King  George  the  Third,  intituled  An  Act  for 
finrtion  of  ^e^  ronfo/ifjnfiffg  t'li  one  Act  certain  Provisions  usually  ifuerted  in  Acts  of  Inch' 
ffn"S^nfwm-  ^^'^^9  and Jvr  facilitating  the -Mode  ofproving'the  several  Facts  usualfy  re* 
yuired  on  the  passing  of  such  Ads,  shall  by  any  means  become  forfeited  or 
void,  or  be  surrendened  liefbre  die  expiration  bv  effluxion  of  time  of  fbe 
term  or  terms  thereby  granted,  then  and  in  such  case,  and  as  often  as  the 
^uH  *^^^  "^  happen,  it  shall  and  may  be  lawful  for  the  recmr  vicar  or 
other  incumbent  for  the  time  being  of  the  same  rectory  vicarage  ^>r 
parish,  by  and  with  the  previous  consent  of  the  ordinary^  patron,  to 
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grant  a  new  lean  of  die  lands  so  demised,  for  such  term  or  terms  of 
jcars  as  sImUy  at  the  tune  or  times  of  such  avoidance,  be  then  to  come 
and  unexpired  of  the  original  term  or  terms  granted  by  such  original 
lease  or  leases,  sulgect  nevertheless  to  the  |>rQwi8ions  and  conditions  con- 
tuned  in  such  ori^nal  lease  or  leases,  and  then  remaining  unperformed 
and  capable  of  havmg  efiect. 

V.  mvided  alwajrs,  and  be  it  enacted.  That  the  powers  authorities  Pdwen  of  diit 
and  provisions  in  this  Act  contained  riiall  be  only  so  far  effective  and  Act  oaly  kW- 
binding  in  ^ach  particular  case,  as  they  or  may  of  them  shall  not  be  iqg  in  cmm 
otherwise  provideu  and  enacted  in  any  Act  tierealter  to  be  passed  for  di-  whetenot 
viding  aUottiof  and  inclosing  any  open,  fields  pastures  commons  moors  othMwias  pto- 
or  nBsle  lands  m  E^giand.  ridcd. 

SCHEDULE  te  which  the  Act  refers. 

T  A.  B.  [or,  in  case  of  two  or  more  Commissioners,  We,  A.B,  CD.  SfcA 
the  Commissioner  [or  Comroisaioners]  oamed  and  appointed  in  ani 
by  an  Act  of  Pariiament  lately  made  and  pas?MHl,  intituled  An  Act  [here 
vueri  the  TUU  of  the  Act  by  which  the  CifmrnUtioner  or  CammiMUunen  u  nr 
aw  MfMNteTI  do  bersby  order  and  direet  permit  and  authorize  T,  F»  or 
ins  [her  or  mar]  bailiff  or  agent,  to  take  possession  of  all  that  allotment 
(Acpv^eteriAe  iheMtimmt  «r  a&oimenii  by  met€$  mud  houni£\'hj  me  jorus] 
«et  ont  or  allotted,  and  staked  cnr  marked  out  to  and  for  him  {or  her  or 
.flbMT'at  ike  am  mty  (e,]  under  and  by  virtue  of  the  said  Act,  and  to  cul- 
tivate .and  manage  or  to  let  and  demise  tlie  same  allotment  \m'  allot- 
jnents]  to  any  tenant  or  tenants,  as  he  [or  as  she  or  they,  om  the  ca$e  may 
iej  aba  tfatnic  proper;  but  nevertheless  subject  and  wimoutprc||iidioeto 
amy  such  e^r  or  orders  direction  or  directions,  as  I  [or  wej  may  think 
faaper  and  cscpedient  to  make,  in  and  by  the  award  or  awards  to  be  hefo- 
after  eiecuted  by  me  [or  us,]  so  far  as  respects  sudi  allotment  [or  allot* 
mentsl  so  set  out  and  allotted,  and  staked  or  marked  out  to  and  for  the 
«nd  St.  F.  As  wimess  my  hand  \or  our  hands,]  this 
Doyof 
Whneaa,  (Signed)  A.B. 
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Joint 'Tenant 8  J    Coparcetiers  and  Tenants 
in  Common.* 

[  No.  I.  ]     13  E<Iwanl  1.  st.  I,  c.  22.— Waste  maintain- 
able by  one  Tenant  in  Common  against  another. 

Xy  HERE  AS  two  or  more  do  hold  wood  turf-land  or  fishing  or  other 
such  thiugs  in  common,  wherein  none  knoweth  his  several,  and 
some  of  them  do  wa^te  against  the  minds  of  the  other,  an  action  may 
lie  by  a  writ  of  vraste;  and  when  it  is  come  unto  judgment,  the  defen- 
dant shall  choose  either  to  take  his  part  in  a  place  certain  by  the  Sheriff, 
and  by  the  view  oath  and  assignment  of  his  nei«;hbours  sworn  and  tried 
for  the  same  intent,  or  else  he  shall  grant  to  tuke  nothing  from  hence- 
forth in  the  same  wood  turf  Land  and  such  other  but  as  his  partners 
will  take.  And  if  he  do  choose  to  take  his  part  in  a  place  certain,  the 
part  wasted  shall  be  assigned  fur  his  part  as  it  was  before  Hi  committed 
the  waste.  And  there  is  such  a  writ  in  this  case,  that  is  to  say,*  Cum 
A.  et  B.  tenent  boscum  pro  indiviso,  B.  fecit  vastum,  &c. 


*  Ptfdtion  is  often  enforced  by  luit  in  equity, 
.and  such  was  for  a  considerable  time  the  more 
usual  coune,  but  the  proceeding  by  writ  of  parti- 
tion b  now  very  frequent,  and  is  attended  with 
the  advantage  of  operating  upon  the  esute  itself, 
whereas  a  court  of  equity  can  only  direct  convey- 
Bscei.  In  Parker  o.  Gerard,  AmbL  236— Nevia 
V.  Levene,  cited  ibid,  it  waa  held,  that  the  parti- 
iuSi  must  be  at  the  equal  expence  of  t^e  parties, 
lunrevcr  unequal  their  sharea,  and  although  one 
party  oflezed  to  relinquiah  his  share  rather  than 
incur  the  expence— but  this  opinion  haa  not  been 
foUowed.-^See  Calmadv  v.  Calmady,  2  Vesey, 
Jan.  568.— See  also  a  fuU  discussion  oif  the  subject 
in  a  very  comjAieated  case,  Agarv.Fairiax,  1 7  Vesey, 
633.  In  Barry  «.Nash,  1  V.  &  B.  351,  it  is  laid 
dovm  that  upon  a  bill  for  paitition  there  are  no 
coati  to  the  hearing,  and  that  the  costs  of  the 
pnttioo  and  conveyances  are  to  be  borne  in  pro- 
poftioQ  to  the  interesu.  It  might  be  a  consider* 
aU«  impcovemont  of  the  Uw  to  suthoriie  courts 


of  equity  to  effect  partidoos  which  should  be  bind- 
ing upon  the  legal  estates  of  infants  and  absent 
persons,  and  \p  award  the  aale  of  interestt  not 
conveuiemly  ausceptible  of  division.  The  Iridi 
Statute,  9  W.  III.  c  12,  containa  proviaioa» 
nearly  similar  to  those  of  the  Engliali  Statute^ 
8  &  9  W.  c.  31.  with  the  addition  of  some  usefal 
provi&ions  respecting  the  meers  and  fences  of  the 
lands  allotted  in  partition.  The  Irish  Statute, 
8  Gea  I.  c.  5,  obliges  proprietors  and  tenanta  of  - 
neighbouring  lands  to  make  fences  between  their 
several  holdings,  and  the  sutute  5  Geo.  II.  c.  9,  Ir. 
contains  provisions  for  the  partition  of  bogs.— ^5ee 
lGabbett,477to487. 

Aa  to  pardtion  between  parceners,  &c.  of  Ad* 
vowsons  to  present  by  turns,  see  statute  7  Anne, 
c.  18,  ante  Part  I.  Class  II.  Na  17. 

See  also  4  Anne,  c.  16,  (ante  Clasa  I.  No.  23.) 
section  27,  as  to  actions  of  account  by  one  tenant 
in  common  against  another. 


3lH.Vin. 

c.  1. 
Godbolt84» 

Seihr.S08,b. 

an,b. 


[  No.  II.  3    31  Henry  VIII.  c.  1.— For  Joint-Tenants  and 
Tenants  in  Common. 

*  "PORASMUCH  as  hy  the  common  laws  of  this  realm  divers  of  the 
«       King's  suhiects  being  seised  of  manors  lands  tenements  and  hercdi- 

*  taments  as  jomt-tenants,  or  as  tenants  in  common  with  other  of  any 
«  estate  of  inheritance  in  their  own  rights,  or  in  the  right  of  theur  wives, 

*  by  purchase  descent  or  otherwise,  and  every  of  them  so  being  joint- 
'  tenants  or  tenants  in  common,  have  like  right  title  interest  and  pos- 

*  session  in  the  same  manors*  hmds  tenements  and  hereditaments  for 


Jigitized  by 


Google 


CaasB  IV.]    J<Ask-Tenomt$^  Coparceners^  and  TenmnU  tn  Common.       31S 

*  thor  parts  or  portions  jointly  or  in  common  undividedly  together  with      "No*  IL 

*  other ;  and  none  of  them  by  the  law  doth  or  may  know  tneir  several  «.  tv  yilT 

*  parts  or  portions  in  the  same,  or  that  that.b  his  or  theirs  by  itself  un-  ^.  "'  J^***' 

*  divided,  and  cannot  by  the  laws  of  this  realm  otherwise  occupy  or  take         ^'  *^  ^ 

*  the  profits  of  the  same,  or  make  any  severance  division  or  partition     ^•^^V^*^, 

*  thereof,  without  either  of  their  mutual  assentai  and  consents ;  by  reason 

*  whereof  divers  and  many  of  them,  being  so  jointly  and  undividedly 
'  sieised  of  the  said  manors  lands  tenements  and  hereditaments,  often- 
'  times  of  their  perverse  covetous  and  malicious  minds  and  wills,  agunst 

*  flJl  right  justice  equity  and  good  conscience,  by  strength  and  power  not 

*  only  cut  and  fallen  down  all  the  woods  and  trees  growing  upon  the 

*  same,  but  also  have  extirpated  subverted  pulled  down  and  destroyed  all 

*  the  houses  edifices  and  buildings  meadows  pastures  commons  and  the 

*  whole  commodities  of  the  same,  jtnd  have  taken  and  converted  them  to 

*  their  own  uses  and  behoofs,  to  the  open  wronjg  and  disherison  and 

<  against  the  minds  and  wills  of  other  holding  the  same  manors  lands  Yin.  Alur.  V. 
'  tenements  and  -hereditaments  jointly  or  in  common  with  them,  and  14, 740  to  539. 

*  they  have  been  always  without  assured  remedy  for  the  same.' 

II.  Be  it  therefore  enacted  by  the  King  our  most  dread  Sovereizn  loint-Teoiota 
Lord,  and  by  the  assent  of  the  Lords  Spiritual  and  Temporal  and  by  the  and  Tenants  m 
Commons  in  this  present  Parliament  assembled,  That  all  joint-tenants  common  an 
and  tenants  ui  common  that  now  be  or  hereafter  shall  be  of  any  estate  CompelbUe  t» 
or  estates  of  inheritance  in  their  own  rights,  or  in  the  right  of  their  »a^pititwa 
wites,  of  any  manors  lands  tcncfnents  or  hereditaments  within  this  realm  ^     jlj* 

of  England  Wtilts  or  the  marches  of  the  same,  shall  and  may  be  coacted  j?^°^  ^ 
and  compelled  by  virtue  of  this  present  Act  to  make  partition,  between  1?"*L5S?"*** 
them  of  all  such  manors  lands  teuements  and  hereditaments,  as  they  ^^  ^"^  " 
xiow  hold  or  hereafter  shall  hold  as  joint-tenants  or  tenants  in  common  ^  h^  c.  S2. 
by  writ  De  particlpationtfacUnda^  in  that  case  to  be  devised  in  the  King  Ca  pL  £  410.' 
our  Sovereign  Lord*s  Court  of  Chancery,  in  like  manner  and  form  as  co-  Raymond,  249. 
parceners  by  the  'common  laws  of  this  realm  have  been  and  are  com-  Dyer,  128, 
pellable  to  do,  ana  the  same  writ  to  be  pursued  at  the  common  law.  450,  b.  Bi». 
U  Bulst.  1 14.  Paitit.  38, 12.  Cro.  El.  759.    Cro.  Car.  44. 

III.  Provided  alway  and  be  it  enacted.  That  every  of  the  said  joint-  Every  of  the 
tenants  or  tenants  in  common  and  their  heirs,  afier  such  partition  made,  Jouit-Tenanta 
shall  and  may  have  aid  of  the  other  of  their  heirs  to  the  intent  to  dereign  "°d  Tenants  in 
the  warranty  paramount,  and  to  recover  for  the  rate  as  is  used  between  Common  didl 
coparceners  after  partition  made  by  the  order  of  the  common  law;  any  °^y^  aid  of  the 

;  thing  in  this  Act  contain^  to  the  contrary  notwithstanding.  h^'*179 

mssssssssssssss=^sssssss=s=i  6  Co'.  12.' 

[  No.  III.  ]    32  Henry  VIIL  c.  82.— Joint-Tenants  for 
Term  of  Life  or  Years.* 

'  pORASMUCH  as  in  die  Parliament  begun  zX  Westmimter  the  twenty-  32  Hen.  VIIL 

*  eighth  day  of  J^il,  and  there  continued  till  the  twenty-ei^th  day         c.  ^ 

^  of  JunCf  the  tliirty-first  year  of  the  King's  most  noble  and  victorious  31  Hen.  VIII. 
•  *  reien  tliat  now  is,  it  was  amongst  other  things  there  enacted  and  es-  c.  1. 

*  tablished.  That  all  joint-tenants  and  tenants  in  common  that  then  Joint-Tenants, 

*  were  or  hereafbtfr  should  be  of  any  estate  or  estates  of  inheritance  in  and  Tenanta  in 

*  their  own  rights  or  in  the  right  of  their  wives  of  any  manors  lands  Common  for 
« tenements  or  hereditaments  within  this  realm  of  England  Wales  or  livea  or  vean, 
'  marches  of  the  same,  shdl  an(}  may  be  coacted  and  compelled  by  virtue  •hall  make 

«  of  the  said  Act  to  make  partition  between  them  of  all  such  manors  partition. 

*  lands  tenements  and  hereditaments  as  they  then  held  or  hereafter 

*  should  hold  as  joint-tepants  or  tenants  in  common,  as  more  at  large 

*  appeareth  by  the  said  statute :  And  forasmuch  as  the  said  statute  doth 
'  not' extend  to  joint-tenants  and  tenants  in  common  for  term  of  life  or 
'  years,  neither  to  joint-tenants  or  tenahts  in  common  where  one  or 

*  See  Barry  v,  Nash,  1  V.  &  B.  aa  to  suita  in  made  to  such  partition  from  the  minuteneaa  of 
acuity  for  partition  by  leasees  for  years,  in  which  the  interest,  the  inconvenience  difficulty  or  re« 
(iatalia)  it  was  held|  that  no  objection  can  be    luctaace  of  the  other  tenasti  in  common. 
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<a«Be«f  tbe«  te«e  but  a  fwticMfaff  etlitr  for  tern  of  life  .or  i 
<  ami  the  other  Jiave  estate  or  estates  oTinheritHBe  of  aai  in  any  ■ 


iands  teaenMints  and  hevccltlanieiitit'  Be  it  therefoe  enaeted  by  the 
King  our  SovepeigfiLmd*  and  by  the  assent  cf  the  Imdu  Spitilnd  and 
Tem^Miral  and  the  Coaunens  in  «hb  ssesent  ParHaaient  atsemhisd,  and 
^Bulst.  114.  l^thejauthorkyoftheaaaie,  Thsftj^  j<»ttfe-tenanlsand^enMUi&OQalF- 
l  Leon.  162.  JOMMiy  and  every  of  Ihem,  which  noir  hold  or  heveailer  siiaM  iiaU  jointly 
ioint-Toiiati  or  ki  connnen  ier  feenn  of  life  year  or  years,  or  jeint-tenanis  or  tenants  in 
for  life  or  Yenrt  caniinoD,  whoveone  or  some  of  thesn  have  or  shall  have  estate  or  caartes 
arecoraptlbble  £,^  term  of  life  or  years,  mdth  the  oOmr  that  have  ^jriduOl  hane  catate 
to  make  paiti-  ^g^  estates  of  JBhentanoe  lOr  freehold  in  any  manors  lands  tencmano 
ff"*->  . .  or  hereditaments,  ^lall  and  may  be  coas^UaMe  fran  henceforth  tiy 
Bro.  mitMD,  ^^  ^f  partition  to  be  j^uisued  outof  the  ling's  Oiinl  ofCfaaaoenr 
S.  tli  1715  'P^^  ^^  ^  ^^^  ^""^  ^  esses,  to  make  oevemnce  and  partition  of  a& 
a^^  a.  ^**^  maners  lands  tenements  and  hersdiftanients  which  they  hold  joinily 

Dmt  9t  ^7.  ^  ^  oomason  fur  term  of  lifeor  lives  year  or  years,  whereone  or  aome 
l?Mi«  itT  *  ^  ^^^^'^  ^^^  jaintly  or  in  common  for  term  of  hk  oryeais  ^aiihoilliery 
Cia  Car.  44.      or  that  have  an  estate  or  estates  ef  jnhcritanoe'of  feeebm. 

I  m  la        II*  Provided  akpray  and  be  it  enacted,  that  iw  soohaarlitiaaor  sever- 
ance hessafter  to  be  made  by  fmne  of  Uus  Act  be  nor  «bakll  be  prcgudieial 
or  hnrtftil  to  any  fierson  or  persons  their  heirs  or  snooeseors,  «M' 
fiDbJfan^AU;^  such  which  be  parties  unto  the  said  partitiosi  th^r  eaeoutors  or  i 


{  No.  IV.  ]  8  &  9  Willtmn  ill.  c.  31.— A«  Act  fcrithe 
easier  t>btaiiitng  Partitions  of  Lands  in  Copancenaxy 
Joint-Tenancy  and  Tenancy  in  CommiHu 

«-  --    ^  W'HEREAS  ihe  proceedings  upon  writs  of  partition  between  oorpar- 

XI  *  ceners  by  tbe  common  law  or  custom*  jdmt- tenants  and  tenants  in 

^'^^'        -*  common,  are  found  by  experience  to  be  tedious  cliargeable  and  «tfbei^ 

31 H.  8,«.  t.     ■*  times  ineffectual,  by  xeasua  df  the  diiiiculiy  of  discovering  tbe  persooi 

JSIL:8yc32.   <  and  estates  of  the  tenants  of  the  manors  messuages  lands  tenements 

^  and  iiefethtaments  to  be  divided,  and  the  defective  or  dtltftoryeaeoiiliiiff 

*  and  returning  of  .the  process  of  summons  attachment  and  distress,  ana 

<  other  impediments  in  making  snd  establishing:  of  par^tions,  by^reasoga 
'  of  whidi  divers  persons  having  undivided  parts  or  purports  are  grea^ 
•*  oppressed  and  prejudiced,  and  the  premises  are  frequently  wasted  ani 

<  destroyed,  or  lie  nncultivaled  and  unmamired,  so  that  ^le  profits  of  die 
Via  ▼.  14.  470  *  same  are  totally  or  in  a  great  measure  lost:*  For  remedy  whereof^  be  it 
to  539*  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advioe 
After  proccM  of  ^^  consent  of  the  Lwds  ^icitual  and  Temporal  and  Coiumons  inihia 
Pooe  or  Attach-  present  Parliament  assembled,  and  by  tbe  authority  of  the  same,  That 
meat  returned  Trum  and  after  the  first  day  of  May  one  thousand  six  hundred  ninetgrr 
oa  Writsof  seven,  after  process  of  pone  or  attacnment  returned  upon  a  writ  of  pasti^ 
Pimitifln,           tion,  affidavit  being  made  bv  any  credible  person  of  due  notice  given  of 

the  said  writ  of  partition  to  me  tenant  or  tenants  to  the  action,  and  a  copy 

thereof  left  with  the  occupier  or  tenant  or  tenants,  or  if  they  cannat  be 

found,  to  the  wife  son  or  daughter  (being  of  the  age  of  one  aand  twenty 

years  or  upwards)  of  the  tenant  or  tenant**,  or  to  tlfe  tenant  -in  actual 

passession  by  virtue  of  any  estate  of  freehold,  or  for  term  of  years,  or 

uncertain  interest,  or  at  will,  of  the  manors  lands  tenements  or  fieredita- 

ments  whereof  the  partition  is  tlemanded,  (imless  tbe  said  tenant  in  actiod 

^  the  TeBam     possession  he  demandant  in  the  action ,)  at  least  forty  dsrys  before  the  day 

do  Dot  enter  tn  ^f  return  of  the  said  pone  or  atthchment,  if  the  tenant  or  tcmants  to  such 

^Un*^^dav     ^^^  ^  *"y  ^  iham,  or  the  tnie  tenant  to  the  messuages  tends  tenements 

Court  miv  ipS  *"^  hereditaments  as  aforesaid,  shall  not  in  such  case,  witliin  fifteen  dm 

ceed  toenmine  **^  roiurn  of  such  writ  of  pone  or  attachntent,  cause  an  appearance  tone 

the  Demand-      ©n^^cred  in  such  court  where  such  writ  of  pone  or  attacnment  shall  be. 

Mt'ityi^  &C.    ""^^uraable,  (1)  then  in  default  of  such  appearance*  the  demandant  liaving 

1  1b!^  'S**  ***'^  *^'*'  ^  ^  "*"  ^^*^  *•  **"*"^  ^***  '^  «I»pear.-^«  «.  Biflbdl^ 
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dan  IV.]    Jbtfif-TSniiMBfv,  Hopareenen^  and  ThtmtU  in  Commthh       S15 
entered  fab  doJlamdon,  the  court  may  proceed  to  examine  the  demand-      No.  IV. 
«ot*8-ttde  and  cpanttty  of  his  part  and  purpart,  and  accordingly  at  tb^        fi  &  0 
afaaH  fioad  his  Tig|it  partand  purpart  to  be,  they  dhall  for  so  much  give  nr^i*     \^ ' 
judgment  by  default,  and  award  a  writ  to  Inake  partition,  whereby  such  W""*™  *"• 
proportion  "part  and  purpart  may  be  set  out  severally ;  'which  writ  bctag        ^*  ^  *• 
eiecuted  auer  eight  days  notice  given  to  the  occupier,  or  tenant  or     ^.^^.y^^. 
tenants  of  the  premises,  and  returned,  and  thereupon  final  judgment 
entered,  (9)  the  same  shall  be  good,  and  conclude  all  persons  whatsoever 
after  notiee  as  afiMPesaid,  whatever  r'rgbt  or.  thie  they  have,  or  may  at  any 
lime  ehum  to  have  in  any  ti^  the  manors  messtiages  lands  tenements  and 
feeredHaments  tnentionen  in  the  said  judgment  and  writ  of  partition, 
lAttMwi^  all  persons  concerned  are  not  named  in  any  of  the  jiroceedii^g% 
Bor'tfie  title  of  the  tenants  truly  set  forth. 

^  H.  Provided  always.  That  it  such  tenant  or  person  concerned,  or  either  If  Tenant  or 
^tf'lfaem  aeaiost  whom  or  Aieir  rijght  or  title  such  judgment  tjiy  default  other  ifaijl,  in 
is  given,  shall  -within  the  space  otone  year  after  the  first  judgment  en*  one  year  after 
tered,  or  in  case  of  infancy  coverture  lion  umm  Mcmcr'ut  or  absence  out  of  judgment  on- 
Hie  tongdom,  within  one  year  after  his  her  or  tlieir  return,  or  the  deter-  tred,  Ac  Atm 
miostion  of -such  inability,  apply  themselves  to  the  court  by  motion  f'^?'^ 
where  each  indgment  is  entered,  and  shew  a  good  and  probable  matter  »"  bfrof  ■«« 
in  bar  of  suoi  partition,  or  that  the  demandant  hath  not  title  to  so  much  ^!S^ 
as  he  hath  recovered,  Ihcn  in  such  case  the  court  may  suspend  or  set       Sf"12?^ 
aside  soch  judgnrent,  and  admit  the  tenant  and  tenants  to  iqppear  and  ^^  ^'^  ^^ 
plead,  and  the  cause  shall  proceed  according  to  due  course  of  law  as  if  410  -      .      ^       ^ 
andi  jodgment  had  been  given :  And  If  the  court  upon  hearing  thereof 
lAiaili  adjudge  fortheiir^t  demandant,  then  the  said  nrst  judgment -shall 
stand  confiinied,  and  be  good  against  all  persons  whatsoever,  except  such 
other  persons  as  shall  be  absent  or  disabled  as  aforesaid ;  and  the  person 
or  nersons.so  appealing  shall  be  awarded  thereupon  to  pay  costs,  or  if 
within  such  time  or  times  aforesaid  the  tenants  or  persons  concerned, 
admitting  the  demandant's  title  parts  and  purparts,  shall  shew  to  the 
court  an  meciuality  in  the  partition,  the  court  may  award  a  new  partition 
to  be  made  in  presence  of  all  parties  concerned  (if  they  will  appear,)  not- 
withstanding tne  return  and  nling  upon  record  the  roomer,  which  said 
second  partition  returned  and  filed  shall  be  good  and  firm  for  ever  against 
all  persons  whatsoever,  except  as  before  excepted. 

III.  And  be  it  further  enacted  by  the  autthority  aforesaid,  That  no  plea  Ho  plea  in 
in  abatement  shall  be  admitted  or  received  in  any  suit  for  partition^  uor  abatement  to 
shall  the  same  be  abated  by  reason  of  the  death  of  any  tenant.  be  admitted- 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  under  Sheriff 
the  high  sheriff,  by  reason  of  di^.tance  infirmity  or  any  ether  hindrance,  jn  presence  of 
cannot  conveniently  be  present  at  the  execution  of  any  judgment  in  par-  ^^  Juaticea, 
tition,  in  such  case  the  under  sheriff',  in  presence  of  two  justices  of  the  miy  act  fix 
peace  of  the  county  where  the  lands  tenements  or  hereditaments  to  be  High  SheiiC 
divided  do  lie,  shall  and  may  proceed  to  execution  of  any  writ  of  partition, 

by  inquisition  in  due  form  of  law,  as  if  the  high  sheriff  were  tlien  per- 
sonally present ;  and  the  high  sheriff  thereupon  shall,  and  b  hereby 
enabled  and  required-to  make  the  same  return  as  if  he  were  personally 
present  at  such  execution :  And  in  case  such  )>artition  be  made  returned  Tenanu  befive 
and  filed,  he  or  they  that  were  tenant  or  tenants  of  any  of  the  said  mes-  the  divinon  to 
suages  lands  tenements  and  hereditaments,  or  any  part  or  purpart  thereof,  be  Tenants 
before  they  were  divided,  shall  be  tenant  or  tenants  for  such  part  set  out  nnder  the  sana 
severally  to  the  respective  landlords  or  owners  thereof,  by  and  under  the  cooditiooi,  &c* 
same  conditions  rents  covenants  and  reservations,  where  they  are  or  shall 
be  so  divided,  and  the  landlords  and  owners  of  the  several  parts  and 
purparts  so  divided  and  allotted  as  aforesaid  shall  warrant  and  make  good 
unto  the  respective  tenants  the  said  several  parts  severally,  after  such 
partition,  as  they  are  or  were  bound  to  do  by  any  copy  leases  or  grants 
of  their  respective  parts  before  any  partition  made ;  and  in  case  any 
demandant  be  tenant  in  actual  possession  to  the  tenant  to  the  action  ior 
his  part  and  proportion,  or  any  fiut  thereof,  in  the  messuages  lands  tene- 
■  It  I  I  I 

(2)  See  a  proceedinf  under  this  pnwiaioD,  Halton  v.  Eail  of  Tl^p|^|^B^lU^  11349 1159. 
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menttf  and  hereditaments,  to  be  divided  by  virtue  of  a  writ  of  partitioo  as 
aforesaid,  for  any  term  of  life  lives  or  years  or  uncertain  interest,  the  said 
tenant  shall  stand  and  be  possessed  of  the  said  purparts  and  proportiooa 
for  the  like  term  and  under  the  same  conditions  and  covenants  when  it 
is  set  out  severally  in  pursuance  of  this  or  any  other  Act  statute  or  law 
to  that  purpose. 

, V.  And  be  it  further  enacted  by  the  authority  aforesud.  That  the 

Sherifii  &c.  to    respective  sheriffs  their  under  sheriffs  and  deputies,  and  in  case  of  sick- 
give  due  ittend-  ness  or  disability  in  the  high  sheriff,  all  justices  of  peace  within  their 
aaoB  for  exe-       respective  divisions,  shall  give  due  attendance  to  die  executing  such  writ 
cutinf  Writs  o£  of  partition,  unless  reasonable  cause  be  shewn  to  the  court  upon  oath, 
PtotttioDi  &c«      and  there  allowed  of,  or  otherwise  be  liable  every  of  them  to  pay  unto 
the  demandant  such  costs  and  damages  as  shall  be  awarded  by  the  courts 
not  exceeding  five  pounds,  for  which  the  demandant  or  plaintiff  may 
bring  his  action  in  any  of  his  Majesty's  courts  of  record  at  WeMlmiiuttr^ 
wherein  no  essoin  protection  privilege  or  wager  of  law  shall  be  allowed^ 
nor  any  more  tlian  one  imparlance;  and  in  case  the  deipandant  shall  not 
agree  to  pay  unto  the  sheriffs  or  under  sheriffs^  justices  and  jurors,  such 
fees  as  they  shall  respectively  demand  for  their  pains  and  attendance  in 
the  execution  of  the  same  and  returning  thereof,  then  the  courf  shall 
award  what  each  person  shall  receive,  having  respect  to  the  distance  of 
the  place  from  their  respective  habitations,  ana  the  time  ihey  must 
necessarily  spend  about  the  same,  for  which  they  may  severally  bring; 
their  actions  as  aforesaid. 

VI.  Provided  always,  That  this  Act  shall  continue  for  seven  years,  and 
from  thence  to  the  end  of  the  next  session  of  Parliament^  and  no  longer. 
[Made  perpetual  by  3  &  4  Anne^  c.  18.  sect.  9.] 
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CLASS  V. 


Mortmain  and  Charitable  Uses. 

I  No.  I.  ]    9  Henry  III.   (Magna  Charta,)  c.  36.— No 
Land  shall  be  given  in  Mortmain. 

*  XT  shall  not  be  lawful  from  henceforth  to  any  to  give  his  lands  1o  any  9  h.  IIL  c  36* 

*  religious  house,  and  to  take  the  same  land  again  to  hold  of  the  same  ^   \,         . 

*  house.    Nor  shall  it  be  lawful  to  any  house  of  religion  to  take  the  lands  ™*  Mo**"*-  !• 

*  of  any,  and  to  lease  the  same  to  him  of  whom  he  received  it.    If  any  «     ^        ^^ 
^  from  henceforth  give  his  lands  to  anv  religious  house  and  thereupon  bie  « Sat  ^J"** 

^  convict,  the  gift  shall  be  utterly  void,  and  the  land  shall  accrue  to  the  ^ood*»g  j^ 

*  Lord  of  the  tee/  301. 

Efifixced  and  amended  by  7  Ed.  I,  it.  2.    13  Ed.  1,  sc  1,  c.  32. 


I  No.  II.  ]     7  Edward  I.  stat.  2,  c.  1.— Who  shall  take 
the  Forfeiture  of  Lands  given  in  Mortmain. 

**  TPHE  King  to  the  Justices  of  his  bench  greeting,  where  of  late  it  was  7  Ed.  1.  it.  2 
«        provided,  That  religious  men  should  not  enter  into  the  fees  of  any         c.  i.      * 
**  without  licence  and  wilfof  the  chief  Lord  of  whom  such  fees  be  holden  g  ^j      . 
""  immediately ;  and  notwithstanding  such  religious  men  have  entered  as  Z^^'^^c 
*^  well  into  their  own  fees  as  into  tlie  fees  of  other  men,  approprying  and  |  RoIL  154  * 
''buying  them,  and  sometime  receiving  them  of  the  gift  of  others,  whereby  X57  457,   ' 
**  the  services  that  are  due  of  such  fees,  and  which  at  the  beginning  were  2  RoIL  170. 
«  provided  for  defence  of  the  realm,  are  wrongfully  withdrawn,  and  the  9  H.  3,  itau 
^  chief  Lords  do  lease  their  eschetes  of  the  same  :**  *  We  therefore  to  the  1  jfc  2,  c  36. 

*  profit  of  our  realm  intending  to  provide  convenient  remedy,  by  the  ad-  8  H.  4, 15. 

*  vice  of  our  prelates  earls  and  other  liege  men  of  our  kingdom  being  of  4i  Ed.3,16,21« 

*  our  council,  have  provided  made  anduraained,  That  no  person  religious  47  Ed.  3,  U. 

^  or  other  whatsoever  he  be,  that  will  buy  or  sell  any  lands  or  tenements.  Bra  MtKtatSih 
*•  or  under  the  colour  of  gift  or  lease,  or  that  will  receive  by  reason  of  any  15>  IJi  18,  20, 

*  other  title  whatsoever  it  be  lands  or  tenements,  or  by  any  other  craft  or  24i  ^>^lt  38, 

*  engine  will  presume  to  appropre  to  himself  under  pain  of  forfeiture  of  S'ej'o  «« 

*  the  same,  whereby  such  lands  or  tenements  may  any  wise  come  into  rtaMuiLwL. 

*  mortm^.    We  have  provided  also,  That  if  any  person  religious  or  ji  CaUt^*?- 

*  other,  do  presume  either  by  craft  or  enspe  to  offend  against  thb  statute,  15  Ed.  4  i3.*  ' 
^  it  shall  be  lawful  to  us  and  other  chief  Lords  of  the  fee  immediate,  to  Fitx.  Forme-' 

*  enter  into  the  land  so  aliened  Avithin  a  year  from  the  time  of  the  don*  57. 

'  alienation,  and  to  hold  it  in  fee  as  an  inheritance.    And  if  the  chief  Fitz.  Quare, 

*  Lord  immediate  be  negligent,  and  will  not  enter  into  such  fee  withki  imp.  163. 

^  the  year,  then  it  shall  be  lawful  to  the  next  chief  Lord  immediate  of  the  ^  .     .  ^.^ 

*  same  fee  to  enter  into  the  same  land  within  half  a  year  next  fallowing,  k!?-u    !y?*^ 

*  and  to  hold  it  as  before  is  said ;  and  so  every  Lord  immediate  may  enter  MOTtmaS  mson 

*  into  such  land,  if  the  next  Lord  be  negligent  in  entering  into  the  same  ^^  of  the  &^ 
'  fee  as  is  aforesaid.    And  if  all  the  chief  Lords  of  such  fees,  being  of  full  ^i^  thereof" 

*  age  Vithtn  the  four  seas  and  out  of  prison,  be  negligent  or  slack  in  this  2  Bulstr.  187.' 
^  behalf  for  one  whole  year,  we,  immediately  after  the  year  accomplished  3  Bulstr.  45. 

'  from  the  time  that  such  purchases  gifts  or  appropriations  hap  to  be  ^vHio  shall  i«- 
'  made,  shall  take  such  lands  and  tenements  into  our  hand,,  and  shall  ceive  the  bene- 
^  infeoff  other  therein  by  certain  services  to  be  done  to  us  for  the  defence  fit  of  the  For* 
'  of  our  rtalm ;  saving  to  the  chief  Lords  of  the  samo  fees  their  wards  and  feitort. 


Mortmaiin  and  ChariiaUe  V$e9.  [AutK. 

'  eschetes,  aiid  other  services  thereunto  due  and  accustomed.  And  there- 
'  fore  weoommaud  you,  that  ye  cause  the  foresaid  statute  lo  be  read  be- 

*  fore  you,  and  from  henceforth  to  be  kept  firmly  and  obserrcd.    Witness 

*  nwself  at  WeUmimter  the  fifleenth  day  of  Nmvember^  the  sevoith  year 
'  ofour  reign.* 

SitfoRtdaadameiidcdby  13Ed.l,scUc32.    19  £4  3*  it.  3,  &  a.    34Id.U«.3. 
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[  No.  III.  ]     13  Edward  I.  st.  1,  c.  32.— Mortmain 
Recoveiy  of  Land  by  De&ult. 

''  WHEN  religions  men  and  other  ecclesiastical  persons  du  implead 

**         any,  and  the  party  impleaded  maketh  default,  whereby  he  ought 

'<  to  lecse  the  land,  forasmuch  as  the  Justices  have  thought  hitheSn^ 

<*  that  if  the  party  hnpleaded  make  default  by  collusion,  thak  where  tho 

^  demandant;  by  occasiao  of  the  statute,  eouid  not  obtain  seisin  of  the 

^  hmd  by  title  of  gift  or  other  alienation,  he  shall  now  bv  rt^aaan  of  tba 

^  defiuilt,  and  so  the  statute  is  defrauded  ;*'  <  it  is  ordained  by  our  Lead 

^  Ae  King  and  granted.  That  in  this  case  after  the  de^uIt  made,  itshalL 

*  be  inqmred  by  the  country  whether  the  demandant  had  right  in  the 

'  thing  demanded  or  no.    And  if  it  be  found  that  the  demandant  had 

right  m  his  demand,  the  judgment  shall  pass  with  him,  and  he  shall 

recover  seisin ;-  and  if  he  bath  no  ri^ht,  the  land  shall  accrue  to  the  neat 

Lord  of  the  fee,  if  he  demand  it  wiuiin  a  year  from  the  time  of  the  In- 

^ncH  talKO ;  and  if  he  do  not  demand  it  within  the  year,  it  shall  accrue 

to  the  next  Lord  above,  if  he  do  demoBd  it  within  half  a  year  afiter  the 

same  year ;  and  so  every  Lord  after  the  next  Lord  shall  mive  the  space 

94  half  a  jfeav  to  demand  it  successively  vintii  if  come  to  the  King,  la 

whom  at  length  thraugh  defoalt  of  other  Lords  the  knd  shell  accrue. 

And  to  challenge  the  Jurors  of  the  Imuiest,  every  of  the  chief  Laide 

of  the  fees  shall  be  admitted,  and  likewise  for  th^'  Ring  they  that  will 

tfiall  challenge;  andafbr  the  judgment  given>  the  land  shall  remain. 

dear  in  the  Kind's  hands,  until  it  be  dereigned  by  the  demandant  or 

some  other  chief  Lord,  and  the  Sheriff  shall  be  charged  to  answer 

therefore  at  the  Exchequer.' 


UJBLlnwL 

c33. 
2ftw.4Sl. 


[  No.  IV.  ]    }3£dwBrdl.  st.  1.  c.  33.— Lands  where  Crossra 
be  set,  shall  be  fi>rfeited  a&  Lands  aliened  in  Mortmain. 

'*  14K)RASMU€H  aa  ma«y  tenants  set  up  crosses,  oe  cause  to  beset 
•*''  up  in  their  laada,  in  pc^odkie  of  their  Lerds»  that  teaaato  sfaoukf 
<'  defend  theoisehpes  acainst  the  chief  Lofds  of  the  fee  by  the  jfrvn^ 
**  legea  of  tem^ra  asa  hospitafers ;"  ^  it  is  ofdaiaed.  That  such  lands 
'  sb»i  be  forfeit  to  the  chief  Lorris,  or  to  the  King,  in  the  i 
'  ao  »  provided  for  lands  aliened  in  Mortmain^ 


34  Ed.  Let.  3» 
9li.S,«t.l, 

7Xd.Utt.2. 

C.3Z 

OUBa..de  liber- 
tst.  Mvquir« 
27  Id.  I. 


[  No.  V.  ]  34  Edward  L  st.  3.— That  Lands  shall  not  be 
aKened  in  Mortmain,  wiiere  Aere  be  Mesnes,  witlioot 
their  Ck>nsent. 

>  ^POUCHING  die  King*s  grant  to  be  made  npon  Inquests  Mturoad 
'  into  the  Chancery  for  lands  to  be  aliened  into  MortaMM,  the 
^  King  commandetb  that  nothing  shall  be  diMie  (where  there  be  any  Lords 
'  mean)  except  the  religious  persons  can  shew  to  our  Lord  the  King  their 
^  asaent  under  their  patents  sealed  with  their  seals;  and^  that  pothiqg 


'  shall  1 


i  peas  in  case  where  the  donor  reserveth  nothing  to  himsel 
'  likewise  where  Inquisitioiis  be  made  end  returned  without 
'  that  is  to  wit,  the  writ  original  returned  with  the  Inqaest,  and  likewise 
'  unleea  the  writorteinal  make  mentoi  of  evay  tilings  according  to  the 
'  new  ordinance  devKcd  hy  the  King.*  (1) 


(1)  Sce7&8W.m.c.37»fmNo.lflL 
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[  No^VIr  ]      18  Eiiwani  III.  st.  S^  e*  d.r— PrelMte»  im-     No.  VI. 
pcariMi^  for  puvebasing  Lands  m  If»Ftiiiaiv«  ^ g  ^  ^^^ 

*  TTCM,  If  prelates  clerks  beneficed  or  religious  people  which  have    ^*  ^»  c«  3« 
^       pwndtesed  hu^,  and  the  same  have  pat  to  mortmain,  be  im-      V^^v^^ 

*  peaoked  npoii  the  wme  before  our  Justices,  and  thej  shew  omr  charter  ig  y^.  m, 

*  ef  Roence  and  process  therenpon  made  by  an  Inmiest  iiff  Ad  quod  ^  ^  q^% 

*  dmmvm^  or  of  oar  grace  or  hj  fine,  tbey  shall  be  freely  let  in  pcsoey 
'tnfhotit  being  fcrrther  impeached  (br  the  same  purchase.  And  in  case 
'  fhey  cannot  sciifaciently  shew  that  they  have  entered  by  doe  process 
'  after  ficenee  to  them  granted  m  general  or  kr  special,  that  they  shalf  be 

'  wen  reeefted  to  make  a  convenient  fine  for  the  same;  and'  that  the  en-  7  Ed.  1,  tt.  2. 

*  fafrr  of  this  article  shall  wholly  cease  accor^ng  to  the  accord  comprised  IB  Ed.  1,  at.  1> 

*  m  iBis  pariiamear.'  c.  3. 


1  Ed.3,ift.2, 
12. 


[  No.  VIL  J  15  Riebard  IL  c  5.— Awuraoce  of  Lands  to 
eerUua  Places  PeraoiM  and  Uses,  sbail  be  aitjudged 
Mortmain. 

^|T£M,  Wheieasitisceatacned  in  the  statute  De  MeTs^mm^  That  no  15  Ridiaidn. 
^      reti^^ona  nor  other  whatsoever  be  be,  da  buy  or  sell  or  under  cober         c  5. 
^«f  ^ft  or  temv  or  any  other  manner  of  titte  whatsoever,.  leoeive  afaay  7£d.I.it.2» 
<^  man,  or  in  any  manner  by  gift  or  engine  cause  to  be  appropriated  unto 
**  ham,  any  knds  or  tenements  upon  pain  of  forfeitare  m  the  same, 
^  wfaereby  the  said  lan^  and  tenements  in  anv  maimer  miglit  Coaae  to 
^  MmtwtoM.    And  if  any  sei^ious,  or  any  other,  do  ^jpimt  dse  said  U  is  vnJSSa  tfir 
^  itfltEite  bv  art  01^  engine  in  any  manner,  that^  it  be  hnrfui  to  the  King  lumpiw  of  dto 
**  and  to  ower  Lords  upon  the  ^md  huid»  and  tenements  to  enter,  a»  in  Sumcv  of 
^  the  said  statute  doth  moie  fully  appear..  And  now  of  lale  by  subtile  Maranrin  to 
^  iomgiRalBon  asdby  art  and  engine,  some  retimns  petsona  parsons  vicass  coav«t  ny 
•*  and  other  spirituai  penons,  have  enteied  in  divera  lands  and  tenements.  J;jjd  ^ »  _. 
'^idnchbe  adjoining  V»  their  ehwvehes,  and  of  the  same  by  sufieranee  Charch-yard. 
^  and  assent  of  the  tenantn  have  made  ehnrcb-yards,  and  by  bulls  of  the 
**  Bishop  of  Hmm  have  dedicaled'and  hallowed  tbe  same,  and  in  them 
'<  do  make  continually  parochial  burying,  without  licence  of  the  King  and 
««ofthe  chief  Lords  :^  <  tfacrefofe  it  ia  decbwed  in  this  Parliaroent,  That 
'  it  is  manifaMly  within  the  compass  of  the  said  statute.    And  moreover  Mortaniv 
'it  is  agreed  and  assented,  Thatallthcy  that  be  possessed  by  feoffinent,  where  aMneha 
'  or  by  other  manner  to  the  use  of  religious  people  or  other  spiritual  per-  leiasdaf  bnii' 
'  sons,  of  knds  and  tenements  fees  advowsoos,  or  any  manner  other  pas-  to  ttaeniB  of 

*  acsfltono  whatsoever,  to  amortbe  tbenn,  and  whereof  the  said  religKNM  reliipoui  or 

*  and  spiffitoal  pefsona  take  the  profits,  that  betwixt  this  and  the  feast  of  >pintual  per* 

*  St  Mkkml  next  coming  tb^  shall  cause  them  to  be  amortised  by  tbe  '^'^ 
'  licence  of  the  King  and  of  the  Lorda,  or  ebe  that  Uiey  shall  sell  and 

*  aliene  them  to  some  other  use  between  this  and  the  said  feast  upon  pain 

*  to  be  forfeited  to  the  King  and  to  the  Lords,  according  to  the  form  of 
'  the  said  statute  of  religious,  as  lands  purchased  by  reKttious  people :  And 

*  th^  from  hcneeferth  nasncb  purdiase  be  made,  so  mat  such  religious 

*  or  other  spiiitdal  persons  take  thereof  the  profits  as  afore  is  said,  upon 

'  pain  aforesaid.    And  that  the  same  statute  extend  and  be  obscrvcil  of  Mortimi&i  to 
'  all  lands  tenements  fees  advowsons  and  other  possessions  porchaied  or  pvdnw  ^■■t^ 

*  to  be  ptirchased  to  the  use  of  sikb  or  fiateiaities..    And  rooraovtr  it  is  togiUsfnc«»> 
'  aasented,  becanse  mayors  bailiis  and  eonnnoos  of  cities  borou^^  .and  nitiei  oflkes 

'  nCber  towns  which  have  a  perpetual  ooromonalty,  and  others  which  have  conmonakies. 
<  oAces  perpetual,  be  as.pcrpcUial  as  peofde  of  religion,  that  from  hence- 
^  forth  they  shall  not  pmchase  to  them  and  to  their  csaamonaor  oOce, 

*  upon  pain  contained  in  the  said  statute  De  Kdigiam,    And  wbeaeaa  Mormitta  fat 
wwiofw  ae  possessen  or  nereatter  snail  purenase  to  tneir  nse^  ann  twsw  Toiptct^^n^D^ 

''tfieseof  take  lheprofitS|it  shall  be  dene  in  Bke  manner  as  bafoiesaid  h^^ha^k^ 

*  of  people  of  rellgioo.'  m^.    . 
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[  No.  YIU.  ]  23  Henry  VIU.  c.  10.— An  Act  for  Feoff- 
ments  and  Assurances  of  Lands  and  Tenements  made 
to  the  Use  of  any  Parish  Church  Chapel  or  such  like.* 

'  TyilERE  by  reason  of  feoffments  fine^  recoveries  and  other  estates 

*  and  assurances  made  of  trusts  of  manors  lands  tenements  and 
'  hereditaments,  to  the  use  of  parish  churches  chapels  church-wardens 
'  guilds  fraternities  commonalties  companies  or  brotherhcads  erected 
^  and  made  of  devotion,  or  by  common  assent  of  the  people,  without  any 
'  corporation,  and  also  by  reason  of  feoffments  fines  recoveries  wim 

*  ana  other  acts  made  to  any  uses  aforesaid,  or  to  the  uses  and  intents 
'  to  have  obites  perpetual  or  a  continual  service  of  a  prie&t  for  ever,  or 

*  for  threescore  or  fourscore  years,  foundcn  of  the  issues  and.  profits  of 

<  the  manors  lands  tenements  and  hereditaments,  M'hereof  such  feoffs 

*  ments  fines  recoveries  wilb  and  other  acts  been  made,  or  that  the 

*  feoffees  conisees  recovercrs  or  other  persons  and  their  heirs  thereof 

*  seised  shall  take  levy  receive  and  perceive,  or  cause  or  suffer  to  be  taken 
'  levied  and  perceived,  the  issues  revenues  and  profits  thereof,  and  the 

*  same  to  dispose  pay  convert  or  otherwise  employ  or  suffer,  or  cause  to 
'  be  disposed  paid  converted  or  employed  to  any  such  uses  intents  or 

*  purposes  as  above  specified,  or  to  any  other  like  uses  and  intents ;  there 

*  groweth  and  issuetn  to  the  King  our  Sovereigp  Lord,  and  to  other 

<  n>rds  and  subjects  of  the  realm,  the  same  like  losses  and  inconveniences, 
'  and  is  as  much  prejudicial  to  them  as  doth  and  is  in  case  where  lands 

*  be  aliened  into  mortmain :' 
II.  Be  it  therefore  enacted  by  the  King  our  Sovereign  Lord,  the  Lords 

Spiritual  and  Temporal  and  the  Commons  in  thb  present  Parliament 
assembled,  and  by  the  authority  of  the  same.  That  all  and  evenr  such 
uses  intents  and  purposes  of  what  name  nature  oj  quality  they  shall  be 
called,  that  shall  be  devised  covenanted -made  declared  or  in  any  wise 
ordamed  after  the  first  day  of  March^  in  the  three  and  twentieth  year  of 
the  reign  of  our  Sovereim  Lord  King  Hehry  the  Kighth,  bv  any  feofiRre 
reooverer  or  conisee,  or  By  any  other  person  or  persons  to  whose  use  any 
such  feoffee  reooverer  or  conisee  shall  be  seised  of  any  manors  hum 
tenements  or  hereditaments,  or  of  the  issues  revenues  and  profits  of  them 
or  any  of  them,  shall  be  utterly  void,  and  of  no  strength  virtue  nor  effect 
in  the  law. 
Piroriio  for  as-        III.  Provided  alway.  That  it  shall  b€  Uwful  to  every  person  being 
flunncci  of        seised  of  any  manors  lands  tenements  or  hereditaments  to  his  own  proper 
Lfodg  to            use,  or  having  feoffees  recoverors  or  conisees  to  his  use,  to  make  ordain 
chuichci,&c     or  devise,  or  cause  to  be  made  ordained  or  devised,  any  of  the  uses  in- 
lor  20  jtatM.      tents  and  purposes  above  specified,  in  such  manner  as  they  might  have 
done  before  tne  making  of  this  Act,  and  as  if  this  Act  had  never  been 
had  ne  made ;  so  that  no  such  uses  intents  or  purposes  to  be  so  made 
ordained  or  devised  after  the  said  first  day  of  JHorci,  be  not  in  any  wise 
made  onlained  devised  or  appointed  to  endure  continue  or  abide,  by  any 
craft  colour  terms  sentences  clauses  words  pr  other  means,  above  the 
term  of  twenty  years  next  after  the  first  making  and  beginning  of  any 
such  uses  intents  or  purposes. 
CoOiteral  as-  IV.  And  it  is  ftirther  enacted.  That  if  any  person  or  persons  in  defraud 
aunncesin  de-    of  this  Statute  bind  or  ordain  any  their  heirs  or  successors,  or  any  other 
finudiqg  of  the    person  or  persons,  that  they  shall  suffer  such  uses  intents  and  purposes 
Statute  shall  be  to  endure  and  continue,  contrary  to  this  Act,  upon  pains  or  penalties  of 
void*                 losses  of  any  other  lands  tenements  or  hereditaments,  or  of  any  other 
thing  or  things ;  or  do ,  attempt  or  devise  by  any  coloifr  craft  or  nieans 
any  thing  or  things  to  make  any  such  uses  intents  or  purposes  to  be  de- 
clared, contrary  to  the  true  meaning  of  this  ^t,  to  continue  or  abide 
for  any  longer  time  or  season  than  is  above  limited  for  the  same;  that 
^^  every  such  pain  penalty  craft  colour,  and  every  other  thing  and 


AMoraicss  of 
Landato 
Churches 
Gh»e]a,&c. 
ahaube  void. 
CiD.  £1.288. 
11  Co.  71. 


•  See  die  CUM  on  this  Sutute,  Comyn'aUaea,  M.    aon,  4  Veaer,  433— Da  Coau  v,  Depaa,  AmbL  US 
See  dao  St.  1  M.  V L  c.  U,for  churchei  collegute,    — Cary  v.  Abbott,  7  Vcaey,  490. 
«B«  tatttv.  Piujeao,  567^De  Gamer  v.  Lmt.  /^^^^T^ 
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thin^,  of  what  kind  nature  or  quality  soever  it  be  that  s»hall  be  so  made    No.  VI IL 
ordained  or  devised  in  defrai^    ^*  "* '      ""^    ''"  *  '        ""*  "  "*^ 

law  to  all  intents  ;  and  thai  i 


ordamed  or  devised  in  defraud  of  this  Act,  shall  be  utterly  void  in  the  09  u  ynr 
.  this  Statute  shall  be  always  interpreted  and  m 


expounded,  as  beneficially  as  may  be,  t*>  the  destruction  and  utter  avoid-         ^'    _ 
i»»i5  of  such  uses  intents  and  purposes  therein  al»ove  remembered,  and  of    ^'^^V^^^. 
alfother  like  uses  and  intents,  otherwise  tlian  only  after  such  manner  as 
is  afore  by  tliis  present  Act  provided. 

V.  Provided  alway,  That  in  such  cities  and  towns  cor|^rate,  where  CimoRM  of 
by  their  ancient  customs  t^iey  have  good  and  lawful  aiitliorities  to  devise  Cities  and 
into  mortmain   the  lands  tenements  and  hereditaments  within  the  same  Towns  to  devise 
cities  or  towns  cor|iorate,  that  this  Act  shall  nut  be  in  any « wise  preju-  lands,  saved, 
dicial  or  hurtful  to  any  such  custom. 

[  No.  IX.  ]  43  Elizabeth,  c.  4.— An  Act  to  redress  the 
Mis-employment  of  Land^^  Goods  and  Stocks  of  Money 
heretofore  given  to  certain  Charitable  Uses.* 

*  \V1^^'^^^^^  ^*"^^  tenements  rents  annuiiics  profits  hereditaments  43  Eii«  c.  4 

*  goods  chattels  money  and  stocks  of  money  have  been  hereto-  p       /  .*    ' 

«  fore  given  limited  appointed  and  assigned,  as  well  by  the  Queeu*8  ^™™»»«oners 

*  most  excellent  Majesty  and  her  most  noble  progenitors,  as  by  sundry  ^u^*of  mis- 

*  other  well  dispised  persons:  some  for  relief  of  a^ed  impotent  and  poor  employment  of 

*  people,  some  tor  mamtenance  of  sick  and  maimed  suldiers  and  mariners,  i^nJ,  or  goods 

*  schools  of  learning,  free  schools  and  scholars  in  imiversitics,  some  for  given  to  Hospi- 

*  repair  of  bridges  ports  havens  causeways  churches  sea-banks  and  tab,  &c. 

*  highways,  some  fur  education  and  preferment  of  orplians,  some  for  or  Their  orders 
'  towards  relief  stock  or  maintenance  for  houses  of  correction,  some  for  shall  be  per- 
'  marriages  of  poor  maids,  some  for  supportation  aid  and  help  of  young  formed. 

*  tradesmen  handicraftsmen  and  persons  decayed,  and  others  for  relief  or  2  Inst.  707, 

*  redemption  of  prisoners  or  ca]»tives,  and  for  aid  or  ease  of  any  poor  inha-  Vin,V.  4 — 476. 

*  bitants  concerning  payments  of  fifteens  setting  out  of  soldiers  aiul  other 

*  tables;  which  lands  tenements  rents  ammiiies  profits  hereditaments 
'  goods  chattels  money  and  stocks  of  money,  nevertneless,  have  not  been 

*  employe<l  accord mg  to  the  charitable  intent  of  the  givers  and  founders 
<  tlicrcof,  bv  reason  of  frauds  breaches  of  trust  and  neeligence  in  tbose 

*  that  should  pay  deliver  and  employ  the  same:*  For  reoress  and  remedy 

whireof.  Be  it  enacted  by  autliorii^  of  this  present  Parliament,  That  Cro.  Car.  52(>. 
it  shall  and  may  he  lawful  to  and  for  the  Lord  Chancellor  or  Keeper  of  Commisdoners 
the  Great  Seal  of  Engiand  for  the  time  being,  and  for  the  Chancellor  of  to  enquire  of 
the  Duchy  of  Lamatter  for  the  time  being  for  lands  within  the  county  the  gift  of  lands 
palatine  of  Lancaster,  from  time  to  time  to  award  commissions  under  the  and  goods  to 
Great  Seal  of  England  or  tlie  Seal  of  the  county  palatine,  as  the  case  shall  charitable  uses, 
require,  into  all  .or  any  part  or  parts  of  this  realm  respectively,  according  F'our  Commis- 
to  their  several  jurisdictions  as  aforesaid,  to  the  bishop  of  every  several  «<»«««  the 
diocese  and  his  chancellor,  (in  case  there  shall  be  any  bishop  of  that  ^**^ 
diocese  at  the  time  of  awarding  of  the  same  commissions,)  and  to  other  ^^ 
|)ersons  of  good  anrl  sound  behaviour,  authorizing  them  thereby,  or  any 
four  or  more  of  them,  to  enquire  as  well  by  the  oaths  of  twelve  lawfnl 
men  or  more  of  the  county  as  by  all  other  good  and  lawful  ways  and 
means,  of  all  and  singular  such  gifts  limitations  assignments  and  appoint- 
ments aforesiud,  and  of  the  abuses  breaches  of  trusts  negligences  mis- 
imployments  not  imployin^  concealing  defrauding  mis-converting  or 
mis-government  of  any  lands  tenements  rents  annuities  profits  heredita* 
ments  goods  chattels  money  or  stocks  of  money  heretofore  ^ven  limited 
appointed  or  assigned,  or  which  hereafter  shall  he  given  limited  appointed 
or  assigned,  (1)  to  or  for  any  the  charitable  and  godly  uses  before  rehearsed : 

' '  '         ■  111  .^— 1^  1 1 

*  See  the  doctrine  which  has  keen  esublished  in  unsnt  in  tail  against  persons  in  remamder.— Tay 
respect  of  this  Sutute,  in  Duke's  Chariuble  Uses,  v.  Slaughter,  Free  Clu  I6.—S0  befbre,  Statute 
and  the  Summary  thereof,  Comyn's  U8es,ii.  ^See  of  29  George  IL  post,  by  a  devise  of  a  copyhoM 
also  Morris  r.  Bishop  of  Durham,  10  Vesev,  540.    without  surrender^Attomey-General  v.  Andrews, 

(1)  Under  this  Statute,  an  estate  wo\ild  pass  1  Vesey^  225— but  not  by  a  will  since  the  Ststute 
hj  way  of  an  appointment,  by  a  mode  of  dirposi-  of  Frauds,  not  duly  attested.— Attomey-Gtneral 
tion  not  generally  valid,  as  by  a  deed  or  will  of    r.  Baines,  Free.  Ch.  270.  _ 
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No.  IX. 

43  Eliz. 
c.  4. 

The  Eoqutry. 
The  Commis' 
sooen'  ovdcn. 


TheCoramis- 
ukmen  orden 
shall  be  eie- 
cttted. 

The  Commis- 
sionen*  onlen 
akered. 

CoDegeiHalk 
in  Oxford  or 
Cambridge 
Wesuninater 
Eaton  Win- 
cheater.  Cathe- 
dral Chuitrhes. 
1  Ler.284. 
City.Tcwn 
Corponte,  Col- 
lege.  Hospital, 
FrW'SchooL 


Ordinary*!  ju- 
riMlictkm. 


None  shall  be 
Commisnoner 
or  Juror  which 
hath  any  port 
of  the  lands  or 
goods  in  ques- 


Purchaseri  of 
the  lands  bona 
fide. 


Recompcnce  by 
those  which 
break  the  trust. 


Martnuan  and  ChariiaNe  V$».  [Part  II. 

And  after  the  said  oommissiooers  or  any  four  or  niKsre  of  them  (upon 
Grilling  the  parties  interessed  id  any  such  lands  tenements  rents  annuities 
profits  hereditaments  goods  chattels  money  and  stocks  of  money)  shall 
make  enquiry  by  the  oaths  of  twelve  men  or  more  of  the  said  county 
(whereuntu  the  said  parties  interessed  shall  and  may  have  and  take  their 
lawful  ckdienge  and  challenges,)  and  ufwn  such  enquiry  hearing  and 
e  Kami  Ding  thereof,  set  down  such  orders  judgments  and  decrees  as  the 
said  lauds  tenements  rents  annuities  profits  goods  chattels  money  and 
stocks  of  money  may  be  duly  and  faithfully  employed  to  and  for  such  of 
the  charitable  u^cs  and  intents  before  rehearsed  respectively,  for  which 
they  were  given  limited  assigned  or  appointed  by  the  donors  and  founders 
thereof:  which  orders  judgments  and  decrees,  not  being  contrarv  or 
repugnant  to  the  orders  statutes  or  decrees  of  the  donors  ot  founders, 
shall  by  the  authority  of  thb  present  parliament  stand  firm  and  good, 
according  to  the  tenor  and  purport  thereof,  and  shall  be  executed  accord- 
ingly, until  the  same  shall  be  undone  or  altered  by  tlie  Lord  Chancellor  of 
En^ltmd  or  Lord  Keeper  of  the  Great  Seal  of  England^  or  the  Chancellor 
of  the  couuty  palatine  of  Lancaster,  respectively,  within  their  several 
jurisdictions,  upon  complaint  by  any  party  grieved  to  he  made  to  them. 

II.  Providetl  always.  That  neither  ihis  Act  nor  any  thing  therein  con- 
tained shall  m  any  wise  extend  to  any  lands  tenements  rents  annuities 
profits  goods  chattels  money  or  stocks  of  money  given  limited  appoint<:d 
or  assigned,  or  which  shall  be  given  limited  appointed  or  assignee!,  to  any 
college  bailor  bouse  t^f  learning  witlun  the  Universities  of  Ojtford  or  Cikm' 
bridgCy  or  to  the  colleges  of  Wettminster  Eaton  or  Winchester,  or  any  of 
them,  or  to  any  cathedral  or  collegiate  church  within  this  realm. 

III.  And  provided  also,  1  hat  neither  this  Act  nbr  any  thing  therein  shall 
extend  to  any  city,  to  town  corporate,  or  to  any  the  lands  or  tenements 

given  to  the  uses  aforesaid  withm  any  such  city  or  town  corporate,  where 
lere  is  a  special  governor  or  governors  appointed  to  govern  or  direct  such 
lands  tenements  or  things  disposed  to  any  the  uses  aforesaid,  neither  to 
any  college  hospital  or  free  school  which  have  special  visitors  (9)  or 
governors  or  overseers  appointed  them  by  their  founders. 

IV.  Provided  also,  and  be  it  enacted 'by  the  autlionty  aforesaid.  That 
neitlier  this  Act  nor  any  thing  therein  contained,  shall  be  any  way  preju- 
dicial or  hiirtfid  to  the  jurisdiction  or  power  of  the  ordinary,  but  that  he 
may  lawfully  in  every  cause  execute  and  perform  the  same  as  though  this 
Act  had  never  been  had  or  made. 

V.  Provided  also,  and  Le  it  enacted.  That  no  person  or  persons  that 
hath  or  shall  have  any  of  the  said  lands  tenements  rents  annuities  profits 
hereditaments  goods  chattels  money  or  stocks  of  money  in  his  hands  or 
possession,  or  doth  or  shall  pretend  title  thcreimto«  shall  be* named  a 
commissioner  or  a  juror  for  any  the  causes  aforesaid,  or  beinf  named 
shall  execute  or  serve  in  the  same. 

VI.  And  provided  also.  That  no  person  or  persons  which  hath  pur- 
chased ^r  obtained,  or  shall  purchase  or  obtain,  upon  valuable  considera- 
tion of  money  or  land,  an  v  estate  or  interest  of  in  to  or  out  of  any  lands 
tenements  rents  annuities  hereditaments  goods  or  chattels,  that  have  been 
or  shall  be  given  limited  or  appointed  to  any  the  charitable  uses  above 
mentioned,  without  fraud  or  covin,  having  no  notice  of  the  same  charitable 
use,  shall  not  be  impeached  by  any  decrees  or  orders  of  the  commis- 
sioners above  mentioned  for  or  concerning  the  same  his  estate  or  interest: 
And  yet  nevertheless,  be  it  enacted.  That  the  said  commissioners,  or  any 
four  or  more  of  them,  shall  and  may  make  decrees  and  orders  for  recom- 
pcnce to  be  made  by  aiiy  person  or  persons  who  being  put  in  trust,  or 
having  notice  of  the  charitable  uses  above-inentioned,  hath  or  shall  break 
the  same  trust,  or  defraud  the  same  uses,  by  any  con\'eyance  gift  grant 
lease  demise  release  or  conversion  whatsoever,  and  against  me  neirs 
executors  and  administrators  of  him  them  or  any  of  them  having  assets 
m  law  or  equity,  so  far  as  the  same  assets  will  extend. 


,.^9   ^«Ar  *%*?*^*'"*  ?^  **•  "^^"^^  •€€  the  case  of  Kirkby  Ravensworth,  8  East.  221— 
15  Vesey,305.uid  the  cases  ther«cit«l 
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VII.  Provided  always.  That  this  Act  shall  not  extend  to  nve  power  or 
aulhority  to  any  commiseioners  before  mentioned  to  make  any  orders 
judgments  or  decrees  for  or  concerning  any  manors  land:!  tenements  or 
other  liereditaments  assured  conveyed  granted  or  come  unto  the  Queen*s 
Majesty,  to  the  late  Kin^  Hknry  the  Eighth,  King  Edward  the  Sixth,  or 
Queen  Mary,  hy  Act  ot  Parliament  surrender  exchange  relinnubhment  Land  amired  to 
escheat  attainder  conveyance  or  otherwise  :  And  yet,  nevertheless^  be  it  King  Henry  8t 
enacted,  '1  hat  if  any  such  manors  lands  tenements  ur  hereditaments,  or  Edward  6, 
any  of  them,  or  any  estate  rent  or  profit  thereof,  or  out  of  the  same  or  any  fiueen  Mary 
^  fart  thereof,  have  or  hath  been  given  granted  limited  appointed  or  as-  ■»?  Gueen 
*  siirned  to  or  for  any  the  charitable  uses  before  expressed,  at  any  time  Eli»*^th, 
sitnence  the  beginnmg  of  her  Majesty's  reign ;  that  tnen  the  said  commis- 
sioners, or  any  four  or  more  of  them,  shall  and  may,  as  concerning  the 
same  lands  tenements  hc^rcditaments  estate  rent  or  profit  so  given  limited 
appointed  or  assigned,  proceed  to  enquire  and  to  make  orders  judgments 
and  decrees  according  to  the  purport  and  meaning  of  this  Act,,  as  before 
is  mentioned ;  the  said  last  mentioned  proviso  notwithstanding. 

VII  [.  And  be  it  furtiier  enacted,  That  all  otdcrs  jiidgiuents  and  decrees  Certifying  of 
of  the  said  commissioners,  or  of  any  four  or  niore  uf  them,  shall  be  cer-  the  onieia. 
tiiied  under  the  seals  of  the  said  commissioners,  or  any  Ib'ur  or  more  of 
them,  either  into  the  Court  of  the  Chancery  of  E»'gfandt  or  into  the 
Court  of  the  Chancery  within  the  county  palatine  of  hnncetter^  as  the  case 
shall  require  respectively,  according  to  tlieir  several  jurisdictions,  within 
such  convenient  time  as  shall  be  limited  in  the  said  commissions. 

IX.  And  that  the  said  Lord  Chancellor  or  Lord  Keeper  and  the  said  Order  for  the 
Chancellor  of  the  Duchy  shall  and  may,  within  their  said  several  juris-  execution  of 
dictions,  lake  such  order  for  the  due  execution  of  all  or  any  of  the  said  the  Coininis> 
judgments  decrees  and  orders  as  to  either'  of  them  shall  seem  fit  and  «one"*  I>ecree. 
convenient.  '  Cro.Car.  40. 

X.  And  that  if  after  any  such  certificate  or  certificates  made,  any  person  ^  remedy  for 
or  persons  shall  find  themselves  arieved  with  any  of  the  said  orders  judg-  „,»  penon 
roents  or  decrees,  that  then  it  shall  and  may  be  lawfi*l  to  and  for  them  or  any  grieved  by  the 
of  them,  to  complain  in  tliat  behalf  unto  the  said  Lord  Chancellor  or  Lord  Commiasioners' 
Keeper,  or  to  the  Chancellor  of  the  said  Duchy  of  Lancaster ,  according  to  Decree. 
Uieir  several  jurisdictions,  for  redress  therein  t  And  that  upK>n  such  cora- 

plaintf  the  said  Lord  Chancellor  or  Lord  Keeper,  or  the  said  Chancellor 
of  the  Duchv,  ma^  according  to  their  said  several  jurisdictions,  by  such 
course  as  to  their  wisdoms  shall  seein  meetestthe  circumstances  of  the  case 
considered,  proceed  to  the  examination  hearing  and  determining  thereof; 
(3)  and  upon  hearing  thereof  shall  and  may  annul  diminish  ilter  or 
enlarge  the  said  orders  judgments  and  decrees  of  the  said  commissioners, 
or  any  four  or  more  of  them,  as  to  either  of  them  in  their  said  several 
jurisdictions  shall  be  thought  to  stand  with  eouity  and  good  conscience, 
accord'mg  to  the  true  intent  and  meaning  ot  the  donors  and  founders 
thereof;  and  shall  and  may  tax  and  award  good  costs  of  suit  by  their  Cost  of  Suit 
discretions  against  suoh  persons  as  they  shall  find  to  complain  unto  them,  against  the 
witliout  just  and  sufficient  cause,  of  the  orders  judgments  and  decrees  complainen^ 
before  mentioned. 

(3)  In  Saul  v.  Wilaon,  2  Vem.  118,  it  is  inti-  cause  throughout,  and  that  an  appeal  lies  of  couae, 

mated,  that  a  decree  founded  on  this  Act  is  final,  notwithsunding  any  loose  opinions  to  the  contzavy 

•nd  that  there  can  be  no  re-hearing  or  appeal  to  the  —and  for  which  the  learned  commentator  refeis 

House  of  Lord»-4Mit  in  3  Bl.  Com.  428,  it  b  said,  to  Duke,  62,  128^Buiford  v.  Senthill,  Ch.  9» 

that  the  proceediBg  is  considered  as  an  original  May  1743. 


[  No.  X.  }    7  &  8  William  HI.  c.  37.— An  Act  for  the 
Encouragement  <^cha]:itable  Gifts  and  Dispositions. 

f  "^HEREAS  it  would  be  a  great  hindianoe  to  leam'mg  and  other  g;ood   7  &  8  W.  IIU 
*         and  charitable  works,  if  persons  well  inclined  may  not  be  permitted         <^*  ^^* 
'  to  found  colleges  or  schools  tor  encouragement  of  leamine,  or  to  aug*  9  Geo*  2^  c.  36* 
<  ment  the  revenues  of  colleges  or  schools  already  founded,  by  granting 


9  H.  3,  c.  36. 

The  King  may 
grant  Licenses 
to  Aliens,  or 
purchase  in 
Monmain. 


Lands  so  alien- 
ed ntit  subject 
to  forfeiture. 


Mortmain  and  ChariUMe  U$e$.  [Part  11. 

<  lamh  tenements  rents  or  other  bereditmments  tosurh  colleges  or  schools, 

*  or  (u  grant  lands  or  other  hereditaments  to  other  IxKfies  politick  or  in- 

*  C0rpiraie<l  now  in  beiofr«  or  hereafter  to  be  incorporated  for  other  good 
'  and  publick  uses ;'  be  it  therefore  enacted  by  the  King*s  most  excellent 
MajrMy,  by  and  witli  the  advice  and  consent  of  the  Lords  Spiritual  and 
'retiiporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  it  shall  and  may  be  lawful  to  and  for  the 
King  uur  most  jgraciuus  Sovereign  Lord,  and  for  his  heirs  and  successors, 
when  und  as  often  and  in  such  cases  as  his  Majesty  his  heirs  or  succes- 
sors shall  think  fit,  to  grant  to  any  person  or  perM>ns  bodies  politick  or 
corporate  their  heirs  and  successors,  license  to  alien  in  raoTtroain,  and 
aNo  to  purchase  acquire  take  and  hold  in  mortmain  in  perpetuity  or 
otlierwise,  any  lands  tenements  rents  or  hereditaments  whatsoever,  ot* 
whomsoever  the  same  shall  be  holden. 

II.  And  it  is  hereby  declared,  lliat  lands  tenements  rents  or  hcredits- 
mcnts,  so  aliened  or  acquired  and  licensed,  shall  not  be  subject  to  any 
furfciturc  fur  or  by  reason  of  such  alienation  or  acquisition. 


[  No. 


XL  ]  9  George  IF.  c.  36. — An  Act  to  restrain  the 
Disposition  of  Lands,  whereby  the  same  become 
unalienable. 

9  Geo.  XI.  c.  36.  *  TyilEREAS  gift^  or  alienations  of  lands  tenements  or  hereditaments 
'  in  Aiortmainj  are  prohibited  or  restrained  by  Magna  Charta  a  id 

<  divers  other  wholesome  laws  as  prejudicial  to  and  against  the  common 

*  utility ;  nevertheless  this  publick  mischief  has  of  late  greatly  increased 
,  *  by  many  larse  and  improvident  alienatbns  or  dispositions  msMle  by  Ian- 

<  giii«hing  or  dying  persons,  or  by  other  persons,  to  uses  called  Chariiabfe 

*  UKCSf  to  take  place  a<'ter  their  deaths,  to  the  disherison  of  their  lawful 

*  heirs ;'  for  remedy  whereof  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with,  the  advice  and  con^^ent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 

laid  out  in  lands,  the  authority  of  the  same,  That  from  and  after  the  twenty-fourth  dav  f>f 
^K***  ^Ki*"  ^^'  ^^^  which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
charitable  u»et,  j^^^j  thirty-six,  (1)  no  manors  lamls  tenements  rents  advowsons  or  other 
unien  ^  deed  hereditaments  corporeal  or  incorporeal  whatsoever,  (2)  nor  any  sum  or 
'"  ted  befor  *"™*  ^^  money  goods  chattels  stocks  in  the  publick  funds  securities  for 
"owitneMea  *  "^^ney,  or  any  other  personal  e^tate  whatsoever  to  be  laid  out  or  disposal 
12  months  '  ^^  ^^  ^^  purchase  ot  any  lands  tenements  or  hert  ditaments,  (3)  shall  be 
before  the  death  of  the  donor,  and  inroUed,  &c. 


No  Manors 
Lands,  &c.  nor 
money  to  be 


(1)  The  Sutute  does  not  extend  to  wills  pre- 
viously made,  but  a  republication  of  a  will,  or  a 
confirmatory  codicil,  made  after  the  statute,  ren* 
ders  the  dispositions  void. — ^Willet  v.  Sandford, 
1  Vesey,  178 — ^Attomey-General  v,  Heartwell, 
Ambl.  451. 

(2)  The  statute  has  recehred  a  very  extensive 
construction,  with  respect  to  the  subjects  upon 
which  it  operates,  as  being  real  estate,  and  it  is 
held  to  comprehend  money  due  on  mortgages^ 
AtAomey-General ».  Meyrick,  2  Vesey,  44 — even 
as  forming  a  part  of  a  general  residue — Pickering 
V.  Lord  Stamford,  2  Vesey,  jun.  272 — (See  also 
White  V,  Evam,  4  Vesey,  21 ;)  a  right  to  lay 
mooring  chains  in  the  Thames — Negus  v.  Coulter, 
Ambb  307  ;  a  sum  secured  by  mortgage  of  turn- 
pike tolls — Knapp  o.  WiUiams,  4  Vesey  430  ;  or 
by  the  bonds  of  the  commissionera  of  a  turnpike 
— Howse  ».  Chapman,  4  Vesey,  542  ;  «>  money 
secured  by  an  assignment  of  county  rates,  undor 
a  special  Act  of  Parliament  —  Fmch  ».  Squire, 
10  Vesey,  41. 


Although  the  statute  contains  no  expreu  words 
prohibiting  a  bequest  of  money,  to  be  produced 
by  the  sale  of  land  for  chariable  purposes,  it  is 
settled  by  construction,  that  sudi  a  bequest  is 
within  the  spirit  and  meaning  of  the  law.— < 
Per  Sir  Wm.  Grant ;  Curtis  v.  Hutton,  14  Vesey, 
5;J7. 

(3)  The  prohibition,  ja  to  money  to  be  laid 
out  in  lands,  extends  to  a  dispositioa  to  pay  off  the 
mortgateon  a  chapel— Corbyno.  French,  4  Vetey, 
418;  or  to  enable  trustees  to  complete  a  purchase 
of  Land,  ibid.  aig.  In  Widmor«  v*  Woodroffe, 
Amb.  636,  1  Bra.  Ch.  13,  a  derisetothe  corpora- 
tion of  Queen  Anne's  bounty,  was  held  void,  be- 
cause the  corporation  are  bound  by  their  rules, 
confirmed  by  the  .King  under  the  great  seal,  to 
lay  out  thpir  funds  in  the  purchase  of  bnds.  It 
was  urged,  that  a  power  tvas  reserved  to  the  crown 
to  make  new  rules,  and  the  point  was  suggested, 
whether,  if  such  a  law  were  to  be  made,  it  would 
^at  extend  to  the  case ;  but  by  the  Lord  Chan- 
ciiancellor  (Lord  Camden,)  thp-sules  are  of  force 
Jigitized  by  VjOC 
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^Wen  granted  aliened  limited  released  transferred  assigned  or  appointed,  or 
any  ways  conveyed  or  settled  to  or  iijion  any  person  or  persons  bodies  poli- 
tick or  *corj)oratc  «>r  otherwise,  for  any  estate  (n)  or  interest  whatsoever,  or 
any  ways  charged  or  incumbered  l>y  any  person  or  persons  whatsoever  in 


till  they  are  altered,  and  were  in  force  at  the  death 
of  the  tesutor,  when  the  legacy  wai  to  take  pbce 
— and  uDon  the  authority  of  this  case,  a  disixjsi- 
lion  to  the  Society  for  inereeuing  Ciergymen'i  Iav- 
im  in  KngUmd  or  Waits  was  held  void,  ^as  i.o 
other  society  was  deemed  to  meet  the  description 
in  the  wUL—Middleton  v.  Ciitheroe,3  Veaey,  734. 
But  noiv,by  statute 43  Gealll.  c.  lU7,antePart  I. 
Class  II.  No.  29, devises  of  land  to  the  Governors 
of  Queen  Anne*shounty  are  expressly  allowed. 

A  bequest  of  300L  to  be  laid  out  in  the  pur- 
chase of  lands,  or  on  some  real  Seeurity^  is  void.— * 
.  Attorney-General  v.  Bowles,  3  Atk.  806. 

Where  money  was^ven  to  be  laid  out  in  erect- 
ing a  school.  Lord  Hardwicke  intimated,  that  if 
any  other  person  would  give  a  piece  of  land,  the 
money  might  be  so  applied,  S.  C  but  the  contrary 
doctrine  is  now  completely  settled— and  in  t\\e 
Attorney-General  v.  Nash,  3  Bro.  Ch.  .588,  it  was 
held,  that  a  bequest  to  build  a  house  for  a  school- 
master was  void,  although  the  trustees  purchased 
lands  with  their  own  money,  which  they  offered  to 
give  to  the  charity.  So  a  bequest  to  erect  and  build 
a  hospital  is  void.— Attomey-Gmeral  v,  Heartwell, 
Amb,  451.  So  Vaughan  v,  Farrer,  2  Veiey,  182. 
A  bequest  for  the  purpose  of  erecting  a  free- 
school  void,  although  there  was  a  piece  of  vacant 
land  in  mortmain  within  the  parish,  on  which  part 
of  a  school- house  stood,  the  will  not  pointmg  at 
those  premises. — ^Attorney-General  v.  Hyde — 
Vide  case  of  Royston  free-school,  AmbL  75  U 
1  Bro.  Cb.  444.     Note. 

A  bequest  to  build  a  new  parsonage  house  is  good 
-*-Ghibb  V.  Attomev-General,Amb.373. — and  it 
is  evident,  from  all  the  cuses,  that  a  disposition 
for  building  upon  or  improving  land  already  in 
mortmain  is  valid. — See  the  several  cases  cited  in 
the  Attorney-General  v.  Parsons,  8  Vesey,  186. 

Where  there  there  is  a  disccerion  to  invest  mo- 
oey  in  land  or  in  a  manner  not  prohibited— as  in 
personality  (or  in  land  in  Scodand,  which  is  ex-' 
cepted  in  sec.  6,)  it  seems  to  be  agreed,  that  the 
disposition  is  gCNxl,  and  in  that,  case  the  trustees 
may  exercise  their  diiicretion,  by  investing  the 
money  in  land.— Vi.  Vaughan  v.  Farrar,  2  Vesey, 
182 — Giimmett  t;.  Grimmett,  Amb.  210 — 
Soresby  v.  Hollins,  and  Grayson  r.  Atkinson, 
cited  ibid — Curtis  v,  Hulton,  14  Vesey,  537. 
The  case  of  Grimmett  i'.  Grimmett  is  a  strong 
case  of  construction  in  support  of  such  discretion. 
But  where  the  interest  of  120^  was  to  be  paid 
to  the  poor,  and  the  money  was  to  be  laid  out  in 
land  as  soon  as  the  trustees  could  meet  with 
a  purchase,  it  was  held,  that  the  direction  to  invest 
in  land  was  imperative,  and  the  disposition  there- 
fore void. — Englishe  r.  Orde,  Highmore  on  Mort- 
main, 82 — See  also  Grieves  v.  Case,  4  Bro.  67. 
A  dispoMtion  to  purchase  land  for  a  charity  **  and 
in  case  the  charity  could  not  by  bw  take  place 
according  to  her  directions,  to  lay  out  the  nu>n$y 
in  such'  charitable  uses  as  near  to  her  intentions 
as  could  b«,  and  the  laws  would  be*'— Cffled  to 


be   fraudulent  and   void. — Attorney-General  v. 
TyndaU,Amb.  614. 

Where  a  disposition  of  land  for  charitable  pur^ 
poses  is  void  by  the  sutute,  a  personal  funa  ar- 
tached  to  it  is  void  also— as  »  g'ft  of  houses,  aa 
alms<houses  for  certain  poor  objects,  and  an  an- 
nual sum  to  each  hoube.— Attorney-General  v, 
Goulding,  2  Bro.  Ch.  428,  confirmed  under  cir- 
cumstances  similar  in  effect,  Attorney- General  v. 
Whitchurch,  3  Vesey,  141.  So  a  bequest  of  a 
residue  to  purchase  or  build  a  chapel,  where  the 
executors  might  think  it  most  wanted,  and  any 
overplus  to  go  to  the  sup)H>rt  of  a  minister,  not 
exceeding  20/.  a  year,  and  any  further  overplus  to 
such  charitable  purposes  as  the  executors  might 
think  proper — the  purchasing  or  building  a  chapel, 
(which  according  to  the  cases  above  cited  could 
not  be  supported,)  being  the  primary  object,  the 
whole  was  void.  See  also,  to  the  same  effea. 
Attorney -General  t;.  Davies,  9  Vesey»  535.  As 
to  the  case  of  the  object  of  building  a  chapel  being 
left  vague  in  re^ct  of  the  requisite  amount.— 
Chapman  v.  Brown,  6  Vesey,  404. 

But  a  disposition  may  be  patdy  good  and  partly 
void  when  the  ourposea  are  distinguishable — as- 
where  a  person  having  founded  alms-bouses  by  a 
valid  deed,  bequeathed  a  sum  of  money  in  ttust» 
to  apply  the  surplus  intere^t  in  rebuilding  repairing 
altering  adding  to  or  improving  the  messuages  or 
tenements  ground  and  appurtenances  before  con- 
veyed»  the  disposition  was  declared  valid,  so  far  as 
the  money  was  to  be  applied  in  rebuilding  repairing 
altering  or  improving  the  premises,  and  so  far  as 
the  additions  should  be  made  upon  the  land  before 
conveyed — but  bad  so  far  as  anv  addition  should 
be  made,  by  acquiring  other  land.  Attorney- 
General  V.  Parsoiis,  8  Vesey,  186,  Note.  The 
discretionary  power  of  the  trustees  seems  not  to 
have  been  adverted  to.  Where  a  testatrix  gave 
a  house  upon  trust,to  deposit  in  it  the  books  there- 
after given  and  purchased— and  gave  to  trustees 
all  the  religious  books  which  she  might  leave  at 
her  death,  and  her  personal  estate  upon  trust,  to 
apply  the  residue  of  her  estate  for  the  u^e  of  the 
Welch  circulating  schools — and  for  the  increase 
and  improvement  of  Christian  knowledge,  and 
promoting  religion  as  the  trustees  should  think 
proper — and  to  purchase  new  Bibles,  &c.  for  such 
pious  uses  as  were  intended  ccmcemii^  those  al- 
ready bought — and,  in  die  mean  time,  to  deposit 
the  said  Bibles,  &c.  in  the  said  house.  The  dv^ 
position  as  to  the  personal  estate  was  sustained,  the 
Lord  Chancellor  being  of  opinion  that  the  charity  ' 
W19  not  so  engrafted  into,  connected  with,  and 
placed  upon  an  establishment  in  real  property, 
that  the  charity  cojld  not  subsist,  as  the  realestat^ 
was  so  given -that  the  house  was  meant  to  be 
subservient  to  the  distribution  of  books,  but  not 
necessarily  connected  with  that  purpose. — Attor- 
ney-General f.  Stepney,  10  Vesey,  22,  Vide 
2  Mars.  61.     6  Taunt.  3j9. 

{a)  A  testatrix  after  charging^^^^te  widi 
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trusty  or  for  the  benefit  of  any  charitable  uses  whatsoever ;  (4")  unless  such 
gift  conveyance  appointment  or  settlement  of  any  such  km  Is  tenements 
or  hereditaments  sum  or  ^ums  of  money  or  personal  e!»tate  (other  than 
stocks  in  the  publuk  fund^,)  be  and  be  made  by  deed  indented  sealed  and 
delivered  in  the  presence  of  two  or  more  credible  witnesses,  twelve  caicn- 
dar  months  at^least  liefore  the  death  of  such  donor  or  grantor  (including 
the  da}'s  of  the  execution  and  deatli,)  and  be  inrolied  in  his  Majesty's 
High  Court  of  Ciiaiii-ery  within  six  calendar  month:»  next  after  the  exe- 


the  payment  of  an  annuity,  devised  the  Kame  to 
G.  S.  hiahein  and  asaigna  for  ever;  but  her  wish 
and  deaire  waa,  that  G.  S.,  in  his  life-time,  should 
convey  the  estate  to  aome  chariuble  uses,  the 
choice  c£  which  waa  left  entirely  to  his  discretion: 
and  subject  to  this,  G.  S.  waa  to  enjoy  the  esute 
to  his  own  use  for  his  lift.  Held,  that  this  was 
a  deviae  void  by  9  Geo.  2.  c.  36,  by  whit  h  act  the 
eatate  given  and  not  merely  the  trust,  was  made 
void;  and  that  the  legal  eaute^  upon  the  death  of  the 
devisee  for  life,  descended  on  the  heir  at  law.  Doe, 
d.  Burdett  v.  Wrighte,  2  B  &  A.  710. 

(4)  In  Durour  v.  Motteuz,  1  Vesey,  S20,  a 
teatator  devised  1200/.  or  thereabouts,  to  be  laid 
out  in  the  poichase  of  land  for  certain  charitable 
uses  caiif(ftsedly  void^the  remainder  of  the  lands 
to  pay  an  annuity  of  10/.  to  a  minister,  to  preach 
a  sermon  to  his  memory,  and  keep  his  tomb-stone 
in  repair,  and  certain  annual  sums  to  the  clerk  and 
sciton,  and  the  corporsdon  of  St.  Albans,  for 
keeping  the  accounts.  The  whole  was  adjudged 
to  be  void.  The  annuity  to  the  minister  was  a 
charitable  uae  which  was  not  prevented  by  the  ad- 
dition of  the  sermon— so  were  the  annuities— and 
the  rest  was  not  only  a  vain  concomittant  of  the 
charitable  bequest,  but  a  circumsunce  attending 
the  general  execution  thereof;  and  if  that  con- 
struction were  not  made,  it  might  elude  the  Act  of 
Parliament,  for  the  reward  for  doing  those  offices 
might  be  as  great  as  the  testator  pleased ;  so  the 
gift  to  the  corporation  waa  a  reward  for  their  ser- 
vice, and  but  a  circumstance  attending  the  charita- 
ble bequest ;  and  though  the  keeping  the  accounts 
was  not  void,  yet  if  the  charity  on  which  it  was  to 
attend  waa  void,  it  must  be  so  too.  A  disposidon 
,  to  bring  water  from  A.  to  B.  for  the  use  of  the 
inhabitants  of  a  town,  ia  a  charity  and  void .  Jones 
V.  WilliamB,  Ambler,  651.  So  of  money  from 
land  to  be  appropriated  to  the  improvement  of  a 
town — House  V.  Chapman,  4  Vesey,  542;  for  the 
purpose  of  establishing  a  botanical  garden;  the  tes- 
tator declaring  that  he  thought  it  would  be  a  public 
benefit.    Townley  v.  BedweH,  6  Vesey,  194. 

In  Doe  dem  Philips  o.  AMridge,  4  T.  R.  264, 
land  was  devised  to  Aldridge  upon  trust,  that  he 
should  convey  the  same  to  take  place  after  his 
decease  for  the  support  of  preachmg  the  wonl  of 
God  at  the  meeting-bouse  at  L ,  and  express- 
ing that  the  testator  espected  he  would  settle  and 
forward  every  thing  to  promote  and  carry  on  the 

work  of  God  at  L ,  both  in  hia  lifetime  and 

after  his  deceaae,and  it  was  held,  that  though  the 
lubsequent  limitation  waa  void  the  defendant's  life 
estate  was  dearly  good. 

[There  can  be  Uttle  doubt,  that  if  no  objection 
had  existed  to  the  legality  of  the  devise,  the 
expression  of  the  expectation  would  have  been 
deemed  imperative;    for   which  see  leveral 


cases  cited  in  a  note  to  the  report ;  and  in 
the  case  next  mentioned.  Lord  Commissioner 
Afchurst  observed,  that  perhaps  it  waa  not  ao 
much  looked  into  as  it  might  Nkve  been.  It 
appears  also  to  have  been  decided  in  the  abaence 
dF  Ashurst  and  Buller  J.  and  with  that  kind  of 
hurry  which  is  aStvays  to  be  regretted  in  the  ad- 
ministration of  Justice.] 

But  in  Grieves  v.  Case,  4  Bro.  Ch.  67 , 1  Ve$ey» 
jnn.  548«upon  a  devise  of  money  to  be  laid  out  in 
lands  for  Mendham  for  life ;  afterwards  as  to  part 
for  Eastaugh  for  life ;  and  as  to  the  remainder  to 
the  preacher  of  a  certain  chapel  for  the  time  being, 
he  and  E.  exchanging  the  duty ;  and  after  the 
deceaae  of  both,  to  the  preacher  or  preachers  at 
the  chapel,  with  r  proviso,  that  if  Mendham  or 
Easthaugh  ahould  withdraw  preaching  at  the 
chapel,  to  go  to  the  preachen  appointed  in  their 
room,  the  whole  waa  determined 'to  be  void.  And 
per  Lord  Commissioner  Eyre,  **  It  was  argued  that 
there  waa  a  personal  bounty  intended  for  M.  and 
E.  I  agree  that  there  was;  but  it  is  equally  ap- 
parent, that  it  flowed  from  a  confidence  in  them 
in  the  character  of  ministers,  and  not  in  any  other 
VI  ay.  Then  it  comes  to  the  question,  whether  if 
a  phin  trust  and  dispoaition  to  a  charitable  use  is 
manifested  by  the  will,  and  intended  throughout, 
but  if  that  disposition  is  also  manifested  ^ith  a 
certain  degree  of  personal  bounty  and  favour  to 
particular  objects  that  will  take  the  case  out  of  the 
Statute :  but  I  am  of  opinion,  that  if  the  personal 
bounty  cannot  be  separated  from  the  general  ob- 
ject in  respect  of  which  they  are  to  have  that  pre- 
ference, it  is  not  sufHcieut.'* 

Upon  a  devise  to  trustees  to  t.ike  a  house  as  a 
jKhod,  and  that  the  children  and  grand  children 
of  certain  relations  of  the  testator  ^ould  be  edu- 
cated there,  and  then  placed^out  as  apprentices; 
and  that  such  other  boys  and  girls  should  be  placed 
there  as  the  trustees  should  think  fit:  the  dispo- 
sition was  held  good  so  far  as  regarded  the  parti- 
cular relations  coming  in  esse  within  the  time 
allowed  by  law ;  and  void  so  far  as  it  went  to 
establish  a  charity  for  general  purposea; — the 
Lord  Chancellor  declared  he  did  not  mean  to 
prevent  the  trustee*  from  taking  other  children 
as  long  as  the  sch(X>l  was  to  be  kept  open  for  the 
children  and  grand  children,  Blandford  v.  Thack- 
erell,  2  Vesey,  jun.  238. 4  Bra  Ch.  .394  ;  but  tet 
White  V.  White,  7  Vesey,  423.  Attorney  Ge- 
neral V,  Price,  1 7  Vesey,  371.  Isaac  v.  De  Fries, 
note,  ibid,  in  which  dispositions  to  poor  rehtiona 
were  sustained  as  general  charities. 

In  Curtis  t;.  Hulton,  14  Vesey,  537,  it  waa  con- 
tended, that  a  dispontion  of  land  for  charitable 
purposes  in  Scotland  or  elsewhere  out  of  England 
was  good,  but  ruled  contra, 
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cution  thereof;  and  unless-  such  stocks  be  transferred  in  the  publick 
books  usually  kept  for  the  transfer  of  stocks,  six  calendar  months  at  least 
before  the  death  of  such  donor  or  grantor  (including  the  days  of  the  trans- 
fer and  death,)  and  unless  the  same  be  made  to  take  effect  in  pos^-eiii^ion 
fonhe^  charitable  use  intended  immediately  from  the  making  thereof, 
and  be  without  any  jHiwer  of  revocation  reservation  (5)  trust  condition 
limitiitiun  clause  or  agreement  whatsoever,  for  the  benefit  of  the  donor  or 
grantor,  or  of  any  person  or  persons  claimm^  under  him.  (6) 

II.  Provided  always.  That  nothing  hercm  before  mentioned  relating  The  said  U- 
to  the  sealing  and  delivering  of  any  deed  or  deeds  twelve  calendar  months  mitationa  not 
at  least  before  the  death  of  the  grantor,  or  to  the  transfer  of  any  stock  six  to  extend  to 
calendar  months  before  the  death  of  the  grantor  or  person  making  such  purchases  or 
transfer,  shall  extend  or  be  construed  to  extend  to  any  purchase  of  any  transfers  made 
estate  or  interest  in  lands  tenements  or  hereditaments,  or  any  tninsfer  of  ^or  valuable 
any  stock  to  be  made  really  and  bona  fide  for  a  full  and  valuable  con»idera-  considerations, 
tion  actually  paid  at  or  before  ihe  making  such  conveyance  or  transfer 

without  fraud  or  collusion.  (7) 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  gifts  Gifts,  &c.  made 
grants  conveyances  appointments  assurances  transfers  and  settlements  otherwise,  ab- 
whatsoever,  of  any  lands  tenements  or  other  hereditaments,  or  of  any  •oluiely  void, 
estate  or  interest  therein,  or  of  any  charge  or  incumbrance  affecting  or 

to  affect  any  lands  tenements  or  here<litaments,  or  of  any  stock  money 
goods  chattels  or  other  personal  estate,  or  securities  for  money  to  be  laid 
out  or  disposed  of  in  the  purchase  of  any  lands  tenements  or  heredita- 
ments or  of  any  estate  or  interest  therein,  or  of  any  charge  or  incum- 
brance affecting  or  to  affect  the  same,  to  or  in  trust  for  any  charitable 
uses  whatsoever,  which  shall  at  any  time  from  and  after  the  said  twenty- 
fourth  day  of  June  one  thousand  seven  hundred  and  thirty-six,  be  made 
in  any  other  manner  or  form  than  by  this  Act  is  directed  and  appointed 
shall  be  absolutely  and  to  all  intents  and  purposes  null  and  void,  (a) 


(5)  A  conveyance  of  land-  subject  to  a  perpe- 
tual rent  chaiige  to  the  grantor  for  cKaritable  pur- 
poses, is  apparently  void,  although  the  rent  charge 
is  intended  as  a  fuU  equivalent, without  any  purpose 
of  bounty  on  the  part  of  the  grantor.  On  this 
account  it  was  thought  necessary,  under  the  sanc- 
tion of  several  opinions  of  the  first  eminence,  to 
obtain  an  Act  of  Parliament  to  confirm  the  title 
of  the  Manchester  Infirmary.  The  practice  is  to 
make  a  grant  or  demise  in  general  terms ;  and.for 
the  grantees  to  make  a  subsequent  conveyance  or 
declaration  of  trust. 

(6J  A  grant  by  deed,  executed  and^  enrolled, 
pursuant  to  this  statute,  of  lands  to  trustees  and 
their  heirs,  to  the  use  of  one  of  them,  his  heirs 
and  assigns,  upon  condition  that  he,  his  heirs  and 
assigns,  should,  from  time  to  time,  repair  a  v<iult 
and  tomb  standing  upon  part  of  the  lands,  and,  if 
need  be,  rebuild  it,  and  permit  the  same  to  be 
used  as  a  family  vault  for  the  grantor  and  any  of  her 
family,  and,  in  defiiult  thereof,  then  over  to  the 
other  trustee  his  heirs  and  assigns,  is  not  within 
this  clause.  Doe,  d.  Thomson  v.  Pitcher,  3  M. 
and  S.  407.  vide  2  Mars.  61. 

(7)  A  contract  for  sale  of  land  to  a  charity 
upon  which  the  purchase-money  was  not  paid  in 
the  life  of  the  seller,  not  carried  into  effect  after 
his  death  against  his  heir  at  the  instance  of  the 
charity  and  personal  represenutives. — Attorney 
General  r.  Day,  1  Ves.  21«. 

The  owner  of  land  having,  at  his  own  expence, 
built  a  chapel,  which  was  used  for  the  purpose  of 
public  worship,  and  the  congregation  having  sub- 
scribed a  ium  of  money  for  i^e  purpose  of  en- 


larging and  improving  the  same,  he,  in  considera- 
tion that  the  money  so  subscribed  should  be 
expended  for  that  purpose,  demised  the  premises 
by  lease  for  twenty-three  years,  reserving  a  pepper- 
corn rent  dyring  his  life,  and  10/.  per  innum  ailer 
his  death.  A  declaration  of  pust  was  afterwards 
executed  by  some  of  the  lessees,  declaring  that 
they  would  hold  the  premises  in  trust  for  the 
congregation  assembling  at  the  chapel,  and  that  in 
case  the  public  worship  should  be  there  discon- 
tinued, then  that  they  would  assign  the  premises 
for  civil  purposes.  Held  a  conveyance  for  the 
benefit  of  a  chariuble  use,  and  void  under  this 
statute.  Also,  that  neither  the  sum  agree<fto  be 
expended  on  the  premises,  nor  the  rent  reserved 
at  the  death  of  the  lessor,  could  be  considered  a 
full  consideration  paid  for  the  lease,  so  as  to  bring 
the  case  within  the  2d  section.  And  also,  that 
the  declaration  of  trust,  although  executed  only 
by  some  out  of  the  several  leasees,  was  evidence 
against  all  of  the  purpose  for  which  the  lease  was 
granted.  Doe  d.  Wetland,  v.  Hawthorn,  2  B« 
and  A.  96. 

(8)  A  devisee  in  general  terms  may  be  catn^ 
pelled  to  answer  whether  the  devise  was  made 
upon  a  secret  trust  or  promise  to  apply  the  pro- 
perty to  charitabie  uses ;  in  which  case  the  statute 
attaches.  See  Strickland  v.  Aldridge,  9  Veseyi 
516,  and  the  authorities  there  cited  ;  but  if  there 
is  a  will  in  itself  valid,  and  a  subsequent  unat- 
tested paper  not  communicated  to  ttie  deviaee, 
indicating  the  purpose  of  the  testator  to  devote 
the  land  to  charitable  purposes,  th«  devisee  mav 
objca  that  the  esute  was  devised  by  a  will  well 
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IV.  Provided  alwavs.  That  this  Act  fhall  not  c»teml,  or  lie  conslnied 
to  extend,  tu  iimkc  voul  ibe  di^pc»Nilions  of  any  lands  tt  iiemenl&  or  here- 
ditainenis,  or  of  any  iHTMiiral  t •^tate  to  he  laid  wit  in  the  (tiirciiase  of  any 
lands  lenensenls  or  hrTcdiiamenis,  vhich  shall  be  made  in  any  other 
manner  ur  form  than  h^  this  Art  is  directed  to  or  in  I  nisi  for  either  of 
the  two  IJnivcrMlieu  wi  bin  that  part  of  Ore»t  Britttin  called  Enpiand^ 
or  any  of  the  colleges  ur  houses  of  learning  widiin  either  of  the  said  Uni- 
versities, or  to  or  in  trust  for  the  collfgf »  of  Eton  Winchester  or  ll'e*/- 
tnintter  or  any  or  eihercf  ihem,  for  the  betier  support  and  maintenance 
of  the  scholars  only  u^x.n  the  foundations  of  the  said  colleges  of  Lion 
Winchester  and  Westminstfer.  (9)  e         •% 

V.  Provided  nevertheless,  and  be  it  enacted  by  the  authority  aforesaid. 
That  no  such  college  or  house  of  learning  which  doth  or  shall  hold  or 
enjoy  so  many  ad\  owsons  cif  ecclesiastical  benefices  as  a^^e  or  shall  be 
equal  in  number  to  one  moiety  of  the  fellows,  or  persons  usually  styled 
or  reputed  as  fellows,  or  where  there  are  or  shall  be  no  fellows  or  persons 
usually  styled  or  reputed  as  fellows  to  one  moiety  of  the  students  upon 
the  foundation,  whereof  any  such  college  or  house  of  learning  doth  or 
may  bv  the  present  constitution  of  such  college  or  house  of  learning  con- 
sist, sball  from  and  atWr  the  twenty-fourth  day  of  June  one  thouJ*and 
seven  hundred  and  thirty-six,  be  caiiable  of  |iurchastng  acquiring  rcceivmg 
taking  holding  or  enjoying  any  other  advowsons  of  ecclesiastical  bene- 
fices by  any  means  whatsoever;  the  advowsons  of  such  ecclesiastical 
benefices  as  are  annexed  to  or  jj;iven  for  the  benefit  or  better  support  of 
the  headships  of  any  of  the  said  colleges  or  houses  of  learning  not  being 
computed  in  the  number  of  advowsons  hereby  limited.  (tO) 

VL  Provided  always.  That  nothing  in  this  Act  conuined  shall  extend 
or  be  construed  to  extend,  to  the  disposition  grant  or  settlement  of  any 
estate,  real  or  personal,  lying  or  being  wiliiin  that  part  of  Great  Britain 
C3\\e(\  Scotland.  (11) 


executed ;  and  that  the  subsequent  paper  was  not 
vrtH  executed.  See  Adlington  v.  Cann,  3  Atl  .141. 

It  is  setded  that  a  court  of  equity  will  not 
marshal  assets  se  as  to  give  a  charitable  legacy 
a  preference  in  the  application  of  the  personal 
estates,  and  throw  a  greater  burthen  on  the  real 
estate  in  respect  of  debts  and  other  legacies. — 
^akeham  v.  Hooper,  4  Bro.  Cb.  153,  and  the 
several  cases  there  cited.  As  to  the  manner  of 
apportionmg  the  respective  funds,  see  the  Attor- 
ney General  v.  the  Earl  of  Winchelsea,  3  Bio. 
Ch.  373.  Howsc  v.  Chapman,  4  Vesey,  64*/. 
Paice  V.  Archbishop  of  Cant.  14  Ves.  :i6'i, 

1.1  Arnold  v.  Chapman,  1  Vesey,  lOP,  upon  a 
devise  to  J.  S.  he  paying  the  testator's  executors 
1000/.  and  the  residue  of  the  personal  e>tate  to  a 
charity,  it  was  ruled  that  the  legacy  was  intended 
as  partof  tlie  chantdblefund,and  being  void,  enured 
for  the  benefit  of  the  heir  at  Law.  Grosvenor 
t'.  Hallam,  cited  one  Bro.  Ch.  61.  Devise  subject 
to  a  rent  upon  trust  to  sell  and  pay  the  money  as 
directed,  the  rent  being  for  chsritable  purposes, 
belongs  to  the  heir  at  law,  and  not  to  the  legatee 
of  the  money.    See  this  case,  Ambl.  643. 

In  Jackson  if,  Hurlock,  Ambler  487,  upon  a 
devise  to  S.  M.  subjea  to  charitable  legacies,  ruled 
that  the  legacies  sunk  for  the  benefit  of  the 'de- 
visee. So  Wright  V.  Row,  I  Bro.  Ch.  61.  A 
void  chariuble  legacy  of  personalty  or  nt]  estote, 
converted  out  and  out  into  personalty,  falls  into 
the  general  residue.  Durour  v.  Motieux,  I  Ves. 
321.  So  in  case  of  a  beque&t  of  leaaeh<dd  pre- 
mises. Stanley  v.  Barker,  4  Vesey,  7.32,  but 
upon  a  trust  to  sell  and  pay  the  purchase  money, 
or  a  panicuhur  part  thereof,  to  a  charity,  the  heir 


is  entided  to  the  amount  given  to  the  chaiity.  See 
Ackroyd  v,  Smithaon,  1  Bra  Ch.  b(Ki,  Gibbs 
V.  Ramsey,  2  V.  and  B.  294.  As  to  funds  pro- 
vided for  charity  legacies  being  applied  to  make 
good  a  deficiency  of  assets  for  other  legacies.  See 
Currie  v.  Pie,  17  Vesey,  462. 

(yj  In  the  case  of  Christ's  College,  Cambridge, 
1  Bl.  9U,  it  was  ruled  that  a  devise  to  certain 
officers  of  the  college  to  maintain  ceruin  students 
there,  and  for  other  charitable  purposes, was  good, 
as  relating  to  the  students  of  the  college ;  but  void 
so  far  as  the  college  were  appointed  trustees  for 
other  chariuble  purposes.  By  Brat.  5l  Geo.  111. 
c.  105,  dispositions  in  favour  of  the  Royal  Naval 
Asylum  are  excepted  out  of  thin  Act.  There  is 
also  an  exception  by  stat.  12  Geo.  11.  c.  31.  in 
favour  of  Bath  Hospital ;  and  probably  there  may 
be  other  instances  of  a  similar  nature. 

In  Middleton  v.  Cater,  4  Bro.  Ch.  409,  it  seems 
to  be  taken  for  granted,  that  a  custom  for  the  free- 
men of  London  to  devise  in  mortmain  would  be 
good,  notwithstsnding  the  statute  ;  but  it  was  de- 
cided that  the  custom  extends  only  to  land  in 
London. 

(10)  Ruled  that  a  device  of  land  to  University 
College  to  buy  livings  was  good,  although  they 
had  already  the  limited  number,  as  the.  devise 
might  be  performed  by  the  exchange  of  advowsons. 
Attorney  General  v.  Green,  2  Bro.  Ch.  492. — 
This  Section  is  repealed  by  46  Geo.  III.  c.  101. 
See  the  nest  number. 

(11)  Devise  of  money  to  be  held  out  in  land 
in  Scotland  for  charitable  purposes,  good.  Oli- 
phant  V.  Hendrie,  1  Bro.  Ch.  571.     Mackintosli 

V.  Townseud,  IG  Vrsrvr  "'O.  C^  mr\cs\o 
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[  No.  XII.  ]     43  George  III.  c.  10/ .—An  Act  for  iffec-    No.  Xlf. 
tuating  certain  Parts  of  an  Act,  passed  in  the  second  43  Geo,  HI. 
and  third  Years  of  the  Reign  of  lier  hite  Majesty  Queen    ^  ^-  ^^ 
Annk,  intituled  An  Act  for  (he  making  more  Effectual    *  ~ 
fier  Majesty*s  gracUnis  Intentions  for  the  Augmentation  of 
the  McMitenance  of  the  Poor  Clergy ,  by  enabling  her  Ma^ 
jesty  to  grdnt  in  Perpetuity  the   Revenues  of  the  First 
Fruits  and   Tenths ;    and   also  for  enabling  any   other 
Persons  to  make  Grants  for  the  same  Purpose,  so  far  as 
the  same  relate  to  Deeds  and  Wills  made  for  grantin.q^ 
and    bequeathing   Lands    Tenements     Hereditaments 
Goods  and  Cliattels,  to  the  Govemoi*s  of  the  Bounty  of 
Queen  Annk,  tor  the  Purjmses  in  the  said  Act  men- 
tioned, and  for  enlarging  the  Powers  of  the  said  Go- 
vernors.—[27(/i  Jwii/  180(8.] 

[hisertecl  ante  Tart  1.  Class  11.  No.  29.] 


[  No.  XIII.  ]  45  George  III.  c.  101.— An  Act  to  repeal 
so  much  of  an  Act,  passed  in  the  Ninth  Year  of  the 
Keign  of  his  late  Majesty  King  Georgb  the  Second, 
intituled  An  Act  to  restrain  the  Disposition  of  Lands, 
tvhereby  •  the  same  become  unalienable,  as  restrains  Col- 
leges within  the  two  Universities  of  Oxford  and  Com- 
bridi^e  from  purchasing  or  holding  Advowsons,  except 
as  therein  is  provided. — -[lOthJuly,  1805.] 
[Inserted  ante  Part  I.  Class  II.  No.  33.] 


[  No.  XIV.  ]  62  George  III.  c.  101.— An  Act  to  provide 
a  summary  Remedy  in  Cases  of  Abuses  of  Trusts  created 
for  Charitable  Purposes.— [9#fc  Jiily,  1812.] 

*  IV^HRREAS  it  is  expedient  to  provide  a  more  summary  remedy  in  530.  III. 
'  cases  of  breaches  of  trust  created  for  charitable  purposes,  as  well  as  c.  101. 

*  for  the  just  and  upright  administration  of  the  same;'  Be  It  therefore  j^  - 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  gj^h'of 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  ip^^^^  Petitiai 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  Tliat  presented  to 
from  and  afier  the  passing  of  this  Act,  in  every  case  of  a  breach  of  any  chancellor, 
trust  or  supposed  breach  of  any  trust  created  for  charitable  purposes,  or  &c.  who  shall 
whenever  tne  direction  or  order  of  a  Court  of  Equity  hhall  be  deemed  hear  the  same 
necessary  for  the  administration  of  any  trust  for  charitable  purpose^,  it  in  a  summary 
shall  be  lawful  for  any  two  or  more  persons  to  present  a  petition  to  the  way,  and  to 
Lord  Chancellor  Lord  Keeper  or  Lords  Commissioners  for  the  custody  make  order 
of  the  Great  Seal,  or  Master  of  the  Rolls  for  the  time  being,  or  to  the  therein. 
Court  of  Exchequer,  stating  such  complaint  and  praying  such  relief  as 

the  nature  of  the  case  may  require ;  and  it  shall  be  lawful  for  the  Lord 

Chancellor    Lord   Keeper  and  Commissioners  for  the  custody  of  the 

Great  Seal,  and  for  the  Master  of  the  Uolls  and  the  Court  of  Exchequer, 

and  they  are  hereby  required  to  hear  »uch  petition  in  a  summary  way, 

and  upon  affidavits  or  such  other  evidence  as  shall  be  produced  upon 

such  hearing  to  determine  the  same  and  to  make  such  order  therein, 

and  with  respect  to  the  costs  of  such  applications,  as  to  him  or  them  shall 

seem  just;  and  such  order  shall  be  final  and  conclusive,  unless  the  party  Appeal  to 

or  parties  who  shall  think  himself  ur  themselves  aggrieved  tliereby  shall  House  of  Lords. 
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within  two  years  from  the  tkne  when  such  order  shall  have  been  pass^l 
and  entered  by  the  proper  officer,  have  preferred  an  appeal  from  such 
decision  to  the  House  of  Lords,  to  whom  it  is  hereby  enacted  and  de- 
clared, that  an  appeal  shall  lie  from  such  order.  (1) 

II.  Provided  always,  and  be  it  further  enacted.  That  every  petition  so 
to  be  preferred  as  aforesaid  shall  be  signed  by  the  persons  preterring  the 
same,  in  the  presence  ef  and  shall  be  attested  by  the  solicitor  or  attorney 
concerned  for  such  petitioners,  and  every  such  petition  shall  be  submitt^ 
to  and  be  allowed  by  his  Majesty^s  Attorney  or  Solicitor-General,  and 
such  allowance  shall  be  certined  by  him  before  any  such  petition  shall 
be  presented. 

III.  And  be  it  further  enacted,  That  neither  the  petition,  nor  any 
proceedings  upon  the  same  or  relative  thereto,  nor  the  copies  of  any  such 
petitions  or  proceedings,  shall  be  subject  or  liable  to  the  payment  of  any 
stamp  duty  whatever. 


(1)  The  trustees  of  a  charity  not  appearing 
to  the  petition,  an  order  was  made  that  they 
should  shew  cause  why  the  coUlt  should  not 


make  the  order  prayed,  or  such  other  order  as 
to  the  court  should  seem  meet.  Expafte  Pea- 
gears,  1  V.  and  B.  A96. 
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[  No.  XV.  ]  52  George  III.  c.  102.— An  Act  for  the 
registering  and  securing  Charitable  Donations. — \9th 
July  1812.] 

*  TyHEREAS  charitable  donations  have  been  given  for  the  benefit  of 

*  poor  and  other  persons  in  Englwtd  and  Wales  to  a  very  considera- 
'  ble  amount,  and  many  of  the  aforesaid  donations  appear  to  have  been 

*  lost,  and  others  from  the  neglect  of  payment  and  the  inattention  of 

*  those  persons  who  ought  to  superintend  them  are  in  danger  of  bein^ 

*  lodt  or  rendered  very  difficult  to  be  preserved ;'  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  a  memo- 
rial or  statement  of  the  real  and  personal  estate,  and  of  the  gross  annual 
income  investment  and  the  general  and  particular  objects  of  ^l  and  every 
charity  and  charities  and  charitable  donations,  for  the  benefit  of  any  poor 
or  other  persons  in  any  place  in  'England  and  Walesy  which  »ball  have 
been  founded  established  made  benefited  increased  or  secured,  together 
with  the  names  of  the  respective  founders  of  or  benefactors  thereto, 
where  known,  and  also  of  tne  person  or  persons  in  whose  custody  pos- 
session or  controul  the  deeds  wills  and  other  instruments  whereby  such 
charities  or  charitable  donations  shall  have  been  founded  established 
made  benefited  increased  or  secured  may  be,  and  also  of  the  names  of  the 
then  trustee  or  trustees  feoffee  or  feoffees  possessor  or  possessors  of  such 
real  or  personal  estate,  shall  from  and  after  six  calendar  months  after  the 
passing  of  this  Act,  be  registered  by  such  person  or  persons  who  shall 
then  TC  the  trustee  or  trustees  feoffee  or  feoffees  possessor  or  pos- 
sessors thereof,  or  some  or  one  of  such  persons,  in  manner  and  in 
the  form  contained  in  the  schedule  to  this  Act  annexed,  in  the  office 
of  the  clerk  of  the  peace  of  the  county,  or  city  or  town  being  a  counw 
<)f  itself,  within  which  such  poor  or  other  persons  shall  be ;  and  such 
memorial  or  statement  shall  be  signed  by  such  person  or  persons  causing 
thesante  to  be  registered  and  left  in  the  said  office  of  such  clerk  of  the 
peace,  who  shall  forthwith  transmit  a  duplicate  or  copy  of  the  same  unto 
the  enrolment  office  of  the  H  igh  Court  ot  Chancery. 

II.  And  be  it  further  enacted,  That  wherever  any  such  charity  or 
charitable  donations  shall  be  founded  established  made  or  benefited,  in- 
creased or  secured,  by  any  deed  will  or  other  instrument  hereafter  to  be 
made  or  executed  by  any  person  or  persons,  that  then  a  like  memorial  or 
statement,  according  to  tne  directions  hereinbefore  contained,  shall  he 
registered  and  left  and  transmitted  as  aforesaid,  by  such  person  or  per- 
sons as  are  hereinbefore  mentioned,  within  twelve  months  afjer  the 
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decease  of  such  person  or  persons  by  whom  any  such  will  deed  or  deeds      No.  XV. 
or  other  instrument  shall  have  been  made  or  executed.  kq  c       Iff 

III.  And  be  it  further  enacted,  That  for  the  purriose  of  such  registries  ^^      f^ 
of  such  memurials  or  statements,  the  clerk  of  the  peace  for  the  time        ^'  ^^* 
being  of  each  and  every  county,  or  city  or  town  being  a  county  of  itself,     ^^^""v^^^ 
or  nding  within   England  and  Waies,  shall  as  there  bhall  be  occasion  Clerks  of  the 
provide  proper  books  of  parchment  or  vellum  wherein  such  registers  shall  Peace  to  pro- 
ne made  atid  entered  ;  and  every  such  original  memorial  or  statenfent,  Tide  proper 
and  every  such  book  provided  as  aforesaid,  shall  be  carefully  kept  and  Books,  wherein^ 
preserved  for  publick  use  and  inspection  in  the  office  to  which  it  shall  Registriesmade.* 
belong,  together  with  a  correct  index  to  be  made  from  time  to  time  by 

such  clerk  of  the  peace  of  such  chanties  and  charitable  donations,  distin- 
guishing each  by  the  name  of  the  original  or  first  donor  or  founder 
thereof,  where  known,  or  the  appellation  or  title  most  generally  used  for 
such  chanty  or  charitable 'donations. 

IV.  And  be  it  further  enacted,  That  in  case  the  persons  to  be  benefited  Notice  given  in 
by  any  such  charity  or  charitable  donations  as  aforesaid,  shall  not  be  London  Gaiette 
wholly  within  any  one  county,  then  and  in  such  case,  such  clerk  of  the  tf  PefBonsbene- 
peace  of  the  county  where  any  such  charity  or  charitable  donation  shall  r,**^.  **J,  °? 
be  registered,  shall  forthwith  notify  in  the  London  Gazette  the  name  or  .  ^"°"y  ^*' 
title  tiiereof  according  to  the  appellation  or  title  used  in  the  index  afore-  *°  **"*  county.  . 
said,  and  the  names  of  the  several  places  wherein  the  objects  of  such 

charity  or  charitable  donations  shall  be,  and  the  particular  or  general  ob- 
jects thereof,  and  also  the  name  of  the  county  wherein  such  memorial  or 
statement  shall  have  been  registered. 

V.  And  be  it  further  enacted,  That  if  any  such  charity  or  charitable  If  Donation  not 
•  donation  shall  not  be  duly  memorialized  stated  and  rcgi>tered  according  registered  Peii- 

to  the  provisions  of  this  Act,  it  shall  and  may  be  lawful  fur  any  two  per-  *>o»*  presented 
sons  or  more  interested  in  such  charity  or  charitable  donation,  to  present  to  Lord  Chan- 
a  petition  to  the  Lord  Chancellor  Lord  Keeper  or  Lords  Commissioners  <^«lkir»  *^' 
for  the  custody  of  tht;  Great  Seal,  or  Master  of  the  Rolls  for  the  time  being, 
or  the  Court  of  Exchequer,  complaining  thereof;  and  they  are  hereby  re- 
quired to  hear  such  petition  in  a  summary  way,  and  upon  aifi<lavits  or 
such  other  evidence  as  shall  be  produced  upon  such  hearing  to  determine 
the  same,  and  to  make  such  order  therein  and  with  res|)ect  to  the  costs 
of  such  application  and  proceedings  as  to  him  or  them  shall  seem  fit,  and 
which  oraer  shall  be  final  and  conclusive. 

VI.  Provided  always,  and  be  it  further  enacted,  That  no  proceedings  Pniceedings  not 
under  the  provisk)ns  hereinbefore  mentioned,  shall  extend  or  be  con-  to  decide  right 
stnied  to  extend  to  decide  any,  right  or  title  as  to  the  property  that  shall  or  title. 

be  so  registered,  or  as  to  the  persons  who  shall  be  entitled  or  claim  to  be 
entitled  to  the  benefit  thereof  or  any  interest  therein. 

VII.  And  be  it  further  enacted,  That  all  and  every  clerk  of  the  peace  Qerk  of  Peace 
of  the  several  counties  and  ridings  in  England  and  Waiei,  shall  as  often  to  make  search- 
as  required  make   searches  concerning  all  memorials  and  statements  es,  and  give 
directed  by  this  Act  to  be  entered  in  his  or  their  office  as  aforesaid,  and  Copies  of  Re^ 
shall  also  give  copies  of  the  same  under  his  hand,  if  required  bv  any  per-  gisten. 

son  whatsoever,  who  shall  tender  or  be  willing  to  pay  him  the  sum  or 
sums  hereinafter  directed  to  be  allowed  to  him  for  such  copies  of  such 
memorials  or  statements  as  aforesaid. 

VIII.  And  Ve  it  further  enacted.  That  every  such  clerk  of  the  peace  AUowanct  to 
shall  be  allowed  for  the  registering  every  such  memorial  or  statement  as  Clerk  of  the 
is  by  tliis  Act  directed,  the  sum  of  fuur  shilling  and  po  more,  in  case  the  Peace ; 
same  do  not  exceed  four  hundred  words,  but  if  such  memorial  or  state- 
ment shall  exceed  four  hundred  words,  then  after  the  rate  and  proportion 

of  one  shilling  an  hundred  for  all  the  words  contained  in  such  entry,  and 

the  like  fees  tor  the  like  number  of  words  contained  in  every  copy  of  any 

entry  given  out  of  the  said  register,  and  no  more;  and  for  cverv  notifica-  ^^  ^^  Person 

tion  in  the  London  Gazette  the  costs  of  Such  notification,  and  the  further  inserting  notifi- 

siun  of  ten  shillings  for  drawing  and  inserting  the  same,  and  transmitting  cation  in  Ga- 

the  duplicate  or  copy  hereinbefore  mentioned  unto  the  enrolment  office  setter 

of  the  High  Court  of  Chancery,  and  no  more^ 
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Chariuble  In- 
stitutions. 


Act  not  to  ex- 
tend to  any 
Royal  Founda- 


nor  to 
cenain  Institu- 
tions. 
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IX.  And  be  it  further  enacted.  That  where  any  difficulty  shall  occur 
ill  making  and  preparing  huch  memorial  or  statement  as  aforesaid,  so  as 
to  render  it  nei^essary  to  employ  any  longer  time  llian  is  allowed  by  the 

Krovisionsof  this  Act  for  registering  such  memorial  or  statement  as 
ereitiliefure  is  mentioned,  it  shall  and  may  be  lawful  for  the  Coort  of 
Quirter  Sessions  for  the  county,  or  city  or- town  being  a  county  of  itseil^ 
wherein  such  memorial  or  statement  is  intended  to  be  registered,  to  allow 
on  application  made  to  them,  and  on  examination  of  the  circumstances, 
such  further  time  not  exceeding  six  calendar  months,  a&  to  such  court 
shall  seem  necessary  to  be  given  for  the  purpose  of  duly  registeiing  such 
memorial  or  statement  as  hereinbeft^re  is  mentioned. 

X.  And  l)e  it  further  enacted.  That  it  shall  and  may  be  lawful  for  the 
Court  <if  Quarter  Sessions  of  the  county,  or  city  or  town  being  a  county 
of  itself,  wherein  such  statement  or  memorial  shall  have  been  registcre«l, 
to  allow  such  reasonable  costs  and  charges  attenilin^  the  preparing  and 
registering  notifying  and  transmitting  such  memorial  or  statement,  with 
reicrcnce  to  tli6  income  of  the  charity  or  charitable  donation,  to  such  per- 
son or  persons  causing  the  same  to  be  registered,  as  such  court  shall 
think  fit ;  and  it  sliall  and  may  be  lawful  for  such  pcrscm  or  persons  vt\yo 
shall  have  caused  such  memorial  or  statement  to  be  registered,  to  deduct 
out  of  the  income  funds  rents  and  protits  in  his  or  their  hands  of  such 
charity  or  charitable  donation  so  by  him  or  them  memorialized  and  stated 
and  registered,  the  sum  and  sums  so  allowed,  and  no  more  :  Provided 
always,  that  the  said  Court  of  Quarter  Sessions  shall  not  allow  any  sum 
whatever  for  and  in  respect  of  such  costs  and  charges,  unless  it  shall  be 
stated  to  them  upon  the  declaration  in  writing  of  the  person  or  persons 
applying  for  such  allowance,  and  signed  by  him  or  them  that  such  memo- 
rial or  statement  is  to  the  best  of  his  her  or  their  knowledge  and  beUef 
true  in  every  respect,  and  that  it  doth  contain  to  the  best  of  his  her  or 
their  knowledge  and  belief  a  true  and  full  account  of  the  real  and  per- 
sonal estate  annual  cross  income  investment  and  the  particular  or 
general  objects  of  the  charity  or  charitable  donation  of  which  such  memo- 
rial or  statement  shall  have  been  registered,  together  with  the  name^  of 
the  respective  donors  or  benefactors  thereto,  where  known,  and  also  of 
the  person  or  persons  in  whose  custody  possession  or  controul  the  deeds 
wills  and  other  instruments  hereinbefore  mentioned  shall  at  such  time 
be,  and  also  the  names  of  the  trustee  or  trustees,  feoffee  or  feoffees,  pos- 
sessor or  possessors  of  such  real  and  personal  estate  :  Provided  always, 
tliat  none  of  the  provisions  hereinbefore  contained  shall  be  construed  to 
extend  to  any  charity  or  charitable  donation  not  issuing  out  of  or  secured 
upon  any  lands  tenements  or  hereditaments,  or  directed  by  the  founder 
or  donor  thereof  to  be  secured  thereon,  or  to  be  permanently  invested  in 
government  or  any  public  stocks  or  funds,  nor  to  any  charitable  donation 
whatsoever  which  by  the  direction  of  the  donor  thereof,  or  by  the  lawful 
rules  of  any  charitable  institution  whatsoever,  may  be  wholly  or  in  part 
expended  in  and  about  the  charitable  purposes  for*  which  the  same  may 
have  been  given  at  the  discretion  of  the  governors  directors  niaiia^rs 
or  the  trustee  or  trustees  of  such  charitable  institution  at  any  time 
whatsoever. 

XI.  And  be  it  further  enacted.  That  nothing  in  this  Act  shall  be  con- 
strued to  extend  to  any  hospital  school  or  other  charitable  institution 
whatsoever,  which  shall  have  been  founded  improved  or  regulated  by  or 
under  the  authority  of  the  King*s  most  excellent  Majesty  or  any  of  his 
royal  predecessors,  or  of  any  special  Act  of  Parliament  thereunto  )iar- 
ticularly  relating;  nor  to  any  charitable  donation  under  the  superin- 
tendence of  any  such  hospital  school  or  institution,  nor  to  the  governors 
of  the  corporation  of  the  charity  for  the  relief  of  poor  widows  and 
children  of^  clergymen,  nor  to  any  friendly  society,  the  rules  whereof 
shall  have  been  confirmed  according  to  the  provisions  of  the  Act  or  Acts 
fur  the  encouragement  and  relief  of  frienclly  societies ;  nor  to  either  of 
the  Universities-  of  Oxford  or  Cambridge,  nor  to  any  college  or  hall 
thereto  belonging,  nor  to  any  charitable  bequest  devise  gilt  or  foundation 
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whatsoever  belonging  thereto,  or  under  the  controul  direction  super-      No.  XV. 
intendence  or  management  of  the  said  Universities  or  either  of  them,  or  go  Geo    III 
any  college  or  hall  therein  respectively;  nor  to  ihe  Radcliffe  IniiTmdTy  .'        ' 

witliin  the  University  of  Oxford;  nor  to  the  colleges -of  Wetitmiuster        ^'     _   , 
Ettm  or  Wmchefter,  or  any  of  them ;  nor  to  any  caiSedral  or  collegiate     V^^^y-^*/ 
church  within  Enffland  and   M'afes ;  nor  to  the  Charter  Hcmse ;  nor  to 
the  corporation  of  the  Trinity  House  of  Dtptford  Strond ;  nor  to  any 
funds  applicable  to  charitable  purposes  for  the  benefit  of  any  persons  of 
the  JewUh  nation. 

XII.  Provided  always,  That  nothing  in  this  Art  contained  shall  extend  Nor  to  Chari- 
to  any  charitable  foundation  or  donation  which  shall  have  been  or  shall  table  In&V'tu- 
be  given  to  and  for  the  benefit  of  any  person  or  persons  of  the  society  of  tions  of 
}Yeople  called  Qi/o/ren,  and  which  shall  be  under  the  sU^rintendeiiceand  Quakers, 
controul  of  persons  of  that  persuasion. 

XIII.  Provided  always,  and  be  it  further  enacted,  Tliat  nothing  in  this  Nor  to  Chari- 
Act  contained  shall  extend  to  any  charity  or  charitable  donation  or  tfl>l«  Founda- 
foundation,  the  accounts  of  the  income  and  expenditure  whereof  shall  tiorw,  accounts 
have  been  directed  to  be  annually  passed  in  the  High\  Court  of  Chancery,  of  ^l^'ch  are 
nor  to  any  charity  or  charitable  donation  or  foundation  the  annual  gross  **"**^^*d  to  be 
income  whereof  shall  net  exceed  forty  shillings,  and  of  w)iich  the  trustee  PJ^  *"  ^**"'^ 
i»r  tnistees,  feoffee  or  feoffees,  possessor  or  possessors,  some  or  one  of  ?       wcery, 
them,  shall  within  six  months  after  the  passing  of  this  Act  deposit  in  the 

hands  of  the  minister  of  the  parish  wherein  any  of  the  objects  of  such 
charity  charitable  donation  or  foimdation  shall  be,  a  written  memorial  or 
statement  in  like  form  as  in  the  Schedule  hereunto  annexed  is  contained, 
and  which  by  such  minister  shall  be  forthwith  deposited  in  the  parish 
chest. 

XIV.  And  be  it  further  enacted.  That  where  any  body  corporate  guild  Divers  Charities 
or  fraternity  shall  he  entrusted  with  the  possession  or  distribution  of  stated  in  Me- 
divers  charities  or  charitable  donations  or  foundations,  or  of  the  rents  and  tnorial. 
profits  tiiereof,  that  in  such  cases  all  such  charities  charitable  donations 

and  foundations  may  be  registered  and  stated  in  one  and  the  same 
memorial. 

XV.  Saving  always  to  the  King's  most  excellent  Majesty,  and  to  all  General  Saving, 
otlier  persons,  such  power  of  superintending  and  reflating  charities  and 

charitable  establishments,  and  the  property  and  funds  thereof,  as  they 
respectively  had  before  the  making  of  this  Act. 

SCHEDULE  to  which  this  Act  refers. 

A  MEMORIAL  or  statement  in  pursuance  of  an  Act  for  the  register- 
ing and  securing  of  charitable  donations ;  whereby  it  is  declared  by 
the  undersigned  [state  the  name  or  namea  of  the  person  or  persons  who  sign 
the  memorial  (tr  statement"]  That  the  real  or  personal  estate  [state  this  as  the 
case  mny  he]  of  the  [statt  the  title,  or  appeuation  of  the  charUy  or  charitable 
donation]  consists  of  [state  this  as  the  case  may  be ;  and  if  real  estate^  whether 
it  be  in  lands  tenements  or  hereditaments,  and  of  what  tenure,  and  where  the 
same  are  situate,  or  whether  of  any  charge  or  incumbrance  on  any  lands  tene*- 
ments  or  lieredilanients,  and  mhere  situate :  and  if  personal  efttUe,  describe  the 
nature  of  it,  and  how  secured]  and  the  gross  annual  income  arising  there- 
from  amounts  to  [state  the  sum]  and  the  objects  of  which  charity  or  chari- 
table foundation  are  [state  the  general  or  particular  oirjccts  of  ihe  chtirity] 
and  which  charity  or  charitable  foundation  was,  according  to  the  best  of* 
^y  ["^y  otir  as  the  case  may  be]  knowledge  and  belief,  founded  by  [state 
by  whom ;  and  if  benefited,  increased  or  secured  by  any  Other  person,  state  the 
same  and  by  whom]  and  the  deeds,  wills  and  other  instruments  [state  this 
as  the  case  may  be  4  and  if  no  deeds  wills  or  other  instruments  exist,  state  the  ' 
same]  are,  to  the  best  of  my  [or,  our,  as  the  case  may  be]  knowledge  and 
beliet,  in  the  custody,  possession  or  controul  [state  this  as  the  case  may  be] 
of  [state  the  name  of  the  body  corporate  or  natural  person]  and  the  trustees 
feoffees  or  possessors  [state  this  as  the  case  may  be]  of  the  said  real  and 
personal  estate  [staie  this  as  the  case  may  be]  arej  to  the  best  of  my  [or,  our, 
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c.  102.  £  p; 

Trustee  or  trustees,  feoffees,  possessor  or  possessors 
of  the  real  or  personal  estate  [a»  the  caU  may  be] 
of  the  charity  or  charitable  donation  hereby  memo- 
rialized, and  registered « 


58  Geo.  III. 
C.91. 


nagenent  of 
Chanties  con- 
nected with 
Education ; 
and  the  state 
of  Edacation  of 
the  Poor. 


[  No.  XVI.  ]  58  Geo.  III.  c.  91.-— An  Act  for  appointing 
Commissioners  to  inquire  concerning  Charities  in 
England  fftr  the  Education  of  the  Poor. — [lOth  June 

1818.] 

ll^H£K£AS  it  is  highly  expedient  that  An  inquiry  should  be  made  by 
commissioners  to  be  specially  appointed,  mto  the  amount  nature 
and  application  of  the  produce  of  any  estates  or  funds  which  have  from 
time  to  time  been  devised  or  otherwise  appropriated  by  pious  and  well- 
disposed  persons  to  the  purpose  of  the  education  of  the  noor ;  and  whether 
any  breaches  of  trust  irregularities  or  abuses  have  been  practised  or 
happened  in  the  management  and  employment  thereof,  and  whether,  by 
change  of  circumstances  or  other  causes,  the  same  cannot  be  beneficially 
Commiasioneri  applied  for  the  purposes  originally  intended ;  be  it  therefore  enacted  by  the 
a)>pointed  to  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
inquire  into  the  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia- 
nature  and  ma-  ment  assemoled,  and  by  the  authority  of  the  same,  That  it  shall  and  may 
be  lawful  for  his  Majesty  to  issue  a  commission  under  the  Greal  Seal  to 
any  number  of  persons  not  exceeding  fourteen,  who  shall  be  constituted 
commissi(»ners  tor  the  purposes  intended  by  this  Act;  and  that  they  the 
said  commissioners  or  any  three  of  ^em  shall,  and  they  are  hereby 
empowered  and  required  to  exaimine  into  and  investigate  the  amount 
nature  and  application  of  all  estates  and  funds,  of  wluit  nature  or  kind 
soever,  and  the  produce  thereof,  destined  or  intended  to  be  applied  to  the 
purpose  of  educating  the  poor  in  England  and  Wales^  in  so  far  as  such 
produce  shall  appear  to  be  destined  or  applied  for  the  purpose  of  educating 
the  poor,  and  to  examine  into  and  investigate  all  breaches  of  trust  irregu- 
larities frauds  abuses,  or  supposed  abuses  or  misconduct,  in  relation  to 
and  in  the  management  or  appropriation  or  nonappropriatton  or  misappro- 
priation of  such  estates  and  funds ;  and  the  saia  commissioners,  or  any 
three  of  them  shall,  once  in  each  half-year  during  the  continuance  of  the 
said  commission,  report  and  certify,  m  writing  under  their  hands  and 
seals,  to  the  King*s  most  excellent  Majesty  and  to  both  Houses  of  Par- 
liament, their  proceedings,  touching  tlie  amount  nature  management 
application  and  appropriation  of  such  of  the  aforesaid  estates  and  funds 
as  they  shall  have  inquired  and  examined  into,  and  also  what  is  the  nature 
of  such  estates  and  funds  respectively,  and  the  actual  annual  produce 
thereof,  and  what  is  the  actual  annual  value  thereof,  and  in  whose  pos- 
session as  tenants  thereof  anv  part  thereof  ^consisting  of  lands  tenements 
or  hereditaments  shall  be,  addmg  at  the  same  time  such  observations  as 
shall  occur  to  them  respecting  such  mode  as  they  shall  deem  roost  effec- 
tual for  the  recovering  of  such  part  or  parts  of  such  estates  or  funds  as  shall 
appear  to  them  to  have  been  applied  in  breach  of  the  several  trusts  created 
in  respect  of  the  same,  or  shall  appear  to  have  been  omitted  to  be  applied 
in  pursuance  to  such  trusts,  and  subjoining  such  suggestions  as  may  seem 
to  them  expedient  respecting  the  most  effectual  m^e  of  securing  such 
estates  and  funds,  and  their  respective  produce,  against  any  future  misap- 
plication thereof. 

II.  And  be  it  further  enacted,  Thatlf,  upon  9uch  inquiry  as  aforesaid, 
it  shall  appear  to  the  said  commissioners  that  from  any  cause  whatsoever 
it  has  become  impossible  to  applv  the  estates  or  funds  aforesaid,  or  any 
part  thereof,  to  the  purposes  to  which  the  same  were  destuied  or  directed 
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to  be  applied,  the  said  commissioners  shall  report  the  special  pircum-     No.  XVI. 

stances  of  each  case.  kq  r*»r»  111 

III.  And  be  it  further  enacted.  That  the  said  comprtissioners  to  be  **^  ^^^'  ***• 
appointed  by  virtue  Of  this  Act  shall  each  of  them,  previously  to  his  enter-         c.  91. 
ingupon  the  execution  of  the  same,  take  an  oath  before  the  Chancellor  of     ^"-^^V^*^ 
the  Exchequer  or  the  Master  of  the  Rolls  f»r  the  time  being  (which  oath  Oath  to  be  ad- 
they  are  hereby  respectively  authorized  and  required  to  administer,)  the  ministered  to 
tenor  thereof  shall  dc  as  foUoweth  ;  (that  is  to  say),  Commissioners. 

*  T  A.  B.  do  swear,  That  according  to  the  best  of  my  skill  and  know- 

*  ledge,  I  will  faithfully  impartially  and  tnilv  execute   the  several 

*  powers  and  trusts  vested  in  me  by  an  Act  intituled  An  Act  [here  imcrt 

*  the  TUle  of  this  ^r/],  according  to  the  tenor  and  purport  of  the  said  Act.' 

IV.  And  be  it  further  enacted,  That  no  remuneration  >shal]  be  given,  for  Salaries  tu  a 
and  in  respect  of  the  execution  of  this  Act,  to  such  of  the  said  commis-  certain  number 
sioners  as  shall  be  members  of  either  House  of  Parliament,  nor  to  any  of  Commis- 
number  exceeding  eight  of  the  other  commissioners  ;  but  there  shall  be  sioners. 
allowed  and  paid  to  every  such  commissioner  such  reasonable  sums  for 

and  in  respect  of  such  travelling  expences  as  may  come  to  be  incurred  in 
the  execution  of  tliis  Act,  as  in  the  judgment  of  the  Lords  Commissioners 
of  his  Majesty's  Treasury,  or  Lord  High  Treasurer  lor  the  time  being, 
shall  be  deemed  requisite ;  and  the  said  commissioners  are  hereby  autho-  Aypointment  of 
rized  to  appoint  and  employ  such  secretary  clerks  messengers  antl  officers,  .Secretary 
not  exceeding  in  the  whole  one  secretary  four  clerks  four  messengers  and  Clerics  and 
two  other  officers,  as  they  shall  think  meet,  and  to  administer  to  the  said  Messengers, 
secretary  clerks  an^  officers  respectively,  an  oath  for  his  true  and  faithful 
demeanor  in  all  things  relating  to  the  due  performance  of  any  trust 
respecting  the  execution  of  this  Act  reposed  in  him  by  the  said  commis> 
sioners,  and  in  all  other  tilings  touching  the  premises ;  which  secretary 
clerks  and  officers  are  hereby  required  faithfully  to  execute  and  perform 
the  said  trust  in  them  severally  and  respectively  reposed,  without  taking 
any  thing  for  such  their  service  other  than  such  salary  or  reward  as  the  said 
commissioners  shall  think  fit  to  direct  and  appoint  in  their  behalf;  and 
the  Lords  Commissioners  of  the  Treasury,  or  Lord  High  Treasurer  for 
the  time  being,  are  hereby  authorized  and  required  to  issue  and  cause  to 
be  paid  any  sums  of  mone^r  not  exceeding  four  thousand  pounds,  to  such 
person  or  persons  as  the  said  commissioners  shall  by  writme  under  their 
nands  desire  or  direct,  out  of  the  consolidated  fund  of  the  United  King- 
dom of  Great  Britain  and  Ireland;  which  sums,  when  so  issued  and  paid,  ' 
shall  be  employed  for  the  payment  to  the  said  commissioners  for  their 
travelling  expences,  as  also  for  the  payment  of  such  secretary  clerks 
mcssenprs  or  other  officers,  and  in  detraying  all  other  necessary  charges 
in  or  about  the  execution  of  the  powers  of  this  Act,  and  in  such  manner 
and  in  such  proportions  as  shall  be  appointed  by  tlie  said  commissioners 
by  writing  under  their  hands  on  that  behalf,  the  same  to  be  accounted 
for  by  the  person  or  persons  to  whom  the  same  shall  be  issued  or  paid, 
according  to  the  course  of  his  Majesty's  Exchequer,  without  any  fees  or 
other  charges  to  be  taken  or  demanded  for  the  issuing  and  payment  of 
the  same,  on  the  passing  of  the  said  accounts,  other  than  such  sum  as  the 
said  commissioners  shaU  appoint. 

V.  And' be  it  further  enacted.  That  for  the  purpose  of  prosecuting  the  Commtssionen 
inquiries  and  examinations  by  this  Act  directed,  the  said  commissioners  to  hold  Meet- 
or  any  three  of  them  shall  meet,  and  from  time  to  time,  with  or  without  ins*  ^t  various 
adjournment,  hold  their  sittings  within  the  city  of  Westmimtery  or  in  any  pUces,  and 
other  city  town  borough  hamlet  village  or  place  Vespectively  in  England^  wmmon  per- 
which  to  them  shall  appear  most  convenient  for  executing  the  purposes  *^*°*»  ^^  ■*"** 
of  this  Act ;  and  the  said  commissioners  are  hereby  authorized  to  require,  ^^^  ?»?«"• 

by  a  precept  under  tlieir  hands  and  seals,  or  under  the  hands  and  seals 
of  any  three  of  them,  from  any  person  or  persons  acting  as  a  trustee  for 
any  of  the  said  estates  or  funds,  or  having  any  concern  in  the  manage- 
ment or  administration  of  the  same,  or  in  the  payment  or  receipt  of  any 
of  the  said  -funds  or  estates,  or  any  charge  upon  any  fund  or  estate  appli- 
cable to  the  purposes  of  education  as  aforesaid,  to  render  to  the  said  com-         t 


Purchasers  of 
Premisoi  with- 
out notice  not 
bound  to  an- 
awcr  interroga- 
tories. 


ComTnissianetB 
empoMrered  to 
examine  upon 
Oath. 


Penons  not 
•liable  to 
duce  Deeds, 
without  notice 
to  mortgagor, 
&c. 


Commissioners 
may  appoint 
'iree  of  their 
mber  to  re- 
\  to  any  place 


Mortmain  and  Charitable  Uses.  [Part  II. 

missioncrs  a  true  account,  as  far  as  consists  with  their  knowledge,  of  all 
that  relates  to  such  funds  or  estates  as  aforesaid  under  their  tni^t  or 
mana^rnicnt,  or  on  account  of  which  they  may  have  acted  in  making  or 
rccciv  ing  payaients ;  and,  as  often  as  need  shall  be,  to  send  their  precept 
or  precepts  under  their  hands  and  seals,  or  under  the  hands  and  seals  of 
any  tiiret;  of  them,  for  any  person  or  persons  whatsoever  to  attend  them, 
and  require  such  person  or  |)ersons  to  bring  with  biin  or  her  any  deed  paper 
writing  instrument  or  other  document,  being  in  hi^or  her  custody  and  |x»- 
i-essiuu,  and  relating  to  sny  su^h  estates  or  funds,  or  the  produce  thereof, 
and  to  tlie  receipt  or  application  or  nonapplication  or  misapplication  thereof, 
M'hich  shall  in  uie  judgment  of  such  commbsioners  be  conaucive  and  ncces- 
ftary  to  tiie  due  execution  of  the  purposes  of  this  Act;  and  everv  person  to 
whom  such  precept  shall  as  aforesaid  have  been  addressed  and  aelivered, 
is  hereby  required  and  directed  punctually  to  attend  the  said  cominis- 
siouers,  at  such  time  and  place  as  shall  by  them  for  that  purpose  have 
been  appuinted  ;  and  tu  every  such  person  ur  persons  shall  oe  f-^id  siich 
sum  ot  money  as  in  the  judgment  of  the  said  cximmissioners  shall  be  ju^t 
and  reasonable :  Provided  always,  thdt  no  such  person  shall  be ckbliged  to 
tiavrl,  in  obedience  to  such  precept,  more  than  ten  miles  from  his  or  her 
place  of  abode. 

VI.  Provided  always,  and  be  it  ftirther  enacted  by  the  atithority  afore- 
said, That  if  any  person  who  shall  be  summoned  to  appear  before  the 
said  commissioners,  or  before  any  three  of  them,  shall,  upon  his  or  her 
examination,  allege  that  he  or  she  hath jmrchased  or  obtained  for  vaUtabie 
consideration  any  estiitc  or  interei>t  oi  in  to  or  out  of  any  lands  tene- 
ments rents  annuities  hereditaments  goods  or  chattels,  touching  which 
he  or  she  shall  be  sought  to  be  so  examined,  without  fraud  or  couin, 
having  no  notice  of  any  cliari table  trust  or  use  to  which  the  said  lands 
tenements  rents  annuities  hereditaments  goods  or  chattels,  or  Any  charge 
thereon,  have  been  given  limited  or  appointed,  then  such  person  shall 
not  be  bound  to  make  further  answer  to  any.  interrogatory  ot  such  com> 
missioners,  nor  to  produce  or  to  shew  to  the  said  commissioners  any 
deed  paper  writing  instrument  or  other  document  relating  to  his  ar  her 
estate  or  interest  in  such  lands  tenements  rents  annuities  hereditaniexits 
goods  or  chattels. 

VII.  And  for  the  rendering  more  effectual  all  such  examinations  as  arc 
intei:ded  to  be  had  under  this  Act,  be  it  enacted,  I'hat  the  said  comtius- 
sinners  are  hereby  authorized  to  examine  upon  oath,  or  afiirmation  of 
persons  lietng  Quakers  (which  oath  or  affirmation  they  or  any  three  of 
them  are  hereby  authorized  to  administer,)  all  persons  whom  they  are  by 
the  provisions  of  this  Act  empowered  to  call  before  them,  to  he  examined 
toucning  all  matters  and  things  necessary  for  the  execution  of  the  powers 
vested  in  ihem  bv  this  Act. 

VIII.  Provided  also,  and  be  it  enacted.  That  no  person  having  the  cws- 
to<Iy  of  any  deed  paper  writing  instrument  or  other  document,  as  mort- 
gagee tnistec  or  agent,  solicitor  or  attorney,  shall  be  compellable  to 
produce  the  same,  or  to  give  any  evidence  as  to  the  oontetkts  therecf, 
without  notice  -being  fint  given  to  his  mortgagor  cestuique  trust  or 
principal,  and  the  said  mortgagor  cestuique  trust  or  principal  being 
examined  touching  the  same  by  the  said  commissioners ;  and  in  case 
such  mortgagor  cestuique  trust  or  principal  shall  by  the  |>rovisioos  of 
this  Act  be  exempted  from  producing  the  said  deed  paper  writing  iustni- 
fnent  or  other  document,  then  the  mortgagee  trustee  or  agent«  solicitor 
or  attorney,  shall  not  be  bound  to  produce  er  shew  the  same,  or  give  any 
evidence  of  the  contents  thereof,  to  the  said  commissioners :  Provided 
also,  that  no  person  shall  be  compellable  to  answer  any  question,  or  to 
produce  any  deed  paper  writing  instrument  or  other  document,  the  answer 
to  which,  or  the  production  ofwhich,  may  criminate  or  tend  to  criminate 
such  person,  or  to  expose  such  persons  to  any  pains  or  penalties. 

IX.  Provided  always,  and  be  it  further  enacted.  That  it  shall  and  may 
be  lawful  for  the  said  commissioners,  or  any  three  of  them,  from  time  to 
time  to  direct  and  authorize  any  three  or  more  of  their  own  number 
in  England  for  executing  the  purposes  of  thii  Act.  '  /^^  j 

Digitized  by  VjOOQ IC 


ItoffdMfttd-  mchcify  iDlra  bonough  hmdet  inil^gexm  fhhtkn  EhgUind    VTdSSXK 
%8  tttllian  the  mid  cx>mmiuioiicro  or  tira  threeof  ttKmfeMi^afifear'mo^  'jfljQgwJ  f  ii^ 
convenieiit.f€HKc9^utiiigchegurfxiBeBafmaAct;jiMthataKi^  ^?!?i 

commissioners  shall  have  the  same  jwwers  of  issutne  precepts,  administer*         ^  ^  *^ 
ing  oaths  and  — -'"Ttmc  thlt  ftinniinfitinnr  pminrr^  by  this  Act,  and    ^<^^ 
under  the  same  rules  and  regulations  as  are  hereby  vested  in  the  said      ^p/^ 


uftivuf  ucnjic  MAciu,  «iiu  all  papers'  and  dociunents,  bein^  parts  ^^  ^uwu 

tirttminirtiofl,  to  he  trim  Xittie  i6  tlmte  tratismittid  t6  the  itctttktym  the 

said  eommisftion^ri  at'thefer  office  ib  WesimingUt  aforesaid.  •  '    ' '  -  '  - 

.  J(  1 :  4i)d  be  it  (^fttm  eii9fte4«Thf^  (n^case  tny  {le r^n^upipraexiun  wtion  Peniltiet  of 

pi^  ofitL  or  beinq  a  Qua)ier  yp^u  affirmation,  bel'oie  the^i^  cpmoijsf ion-  peijury  for 

ers^  qr  jbefore  anv  ibre^  of  th^m»  shall  wilfully  and  corruptly  give  falsa  evi-  &be  iwcinnc« 

derici,  ^vety«sirt;n  pefson  so  offetjcfilig,  jy?d  btipg  thereof  mity  convicted, 

etaaltlMandtoherel^  d^fcLrdd  to  be  snbjeot  anO  liable^M^iich  paln^  and 

penalties  as  under  any  law  now  in  force  Jttiy  be.infficttd  on-pcncmiicon-. 

victed  of  wilful  and  corrupt  perjury. 

-    XL -And  be  St  fuitfaerenactedyThat  ineafieof  a'v^catic/or'vaeoiiciic^  VaUk^mk^tB 

S^  the  death  removal  or  resignation  of  any  one  of  such  bumniis^tiers,  it  filed  dp:  by  the 
all  be  lawful  for  his  Majesty  his  heirs  and  suocesidr»,  to  nbminafe'and  Crown, 
appoint  kidh  person  or  persons  as  he  ot  tbey  may  thiak  pto|>er  A>r'the' 

•ttnplyin^ ofsilth' vacancy  or vncalicles.  '       •   '      "    ^^      ■»' 

All.  And  be  it  further  enacted,  That  none  of  the  provMion*)'  ReretU-  Powen  netto 
before  oontaiiied  shall  be  <)0Dstru^  to  exfeild  to  either  of  tho  unit^riities  extend  to  Uni« 
«f  (kefftd  w  Carnktidgej  nor  t»  =any  college  ^  htS{  Within  ihe  satoe,  noi'  verritie^  PuUic 
tv  any  schools  or' otl^i*  endowments  of  whidh  the  said  uhi^f^sttiejf  Schooli,&c 
€blleges  or  haHs  are  thistees^'iMt*  to  the  coll^gM  ^f  l^esftnmstrr  £ft)i»  or 
Wiwke$tiY,ot  to  the  (^larter-hbuse,  or  d)e  schools  of*  Htf^rdw  or  RHg^^ 
or^any  of  them,  nor  to  any  cathedral  or  collegiate  churdh  within  Enf^lHuOi 
]U>r  toaAy  college  frer school  or  other •chiintabl«  ihstittitioh   for-iHe 


puffoses-  of  editeatkyn,  which  have  »pedal  visiiitors  gov^mord  dr'^v^r^  .  . 

leers  Appointed  by  their  founders,  nor  to  any^  funds  appUckMe  to  the^  •   .-  ^ 

pwnsosesofedacatron'forth^  benefit  ofany  persons  of  the' Jfft?^^^  ,.'     /  * 


or  tile  people  culled  Qt/okerit,  or  person  "orpersons^  of  '%M  Rd^an  txttifdUt 
^rsiNksion,' and  i^hich  shall  be  imdet  the  i»tfpeHnte^efide  and  bontroitt  ',  ^ 

of  P€<i^s6n9  of  such  persuasions  respectively*.  Provided  aUvieiVd,  ttet  the  '  ,  ;  •  — :  \ 
dm  comihissioncrs' shall  report,  as  hc^ein-beforediPeeted)  the  haihes^f  j^,\ 

di  such  charities  a<bre^aid  as  have  special  visitors  governors  or  oveN 
stefs  attainted.        ■  ''"'•'  •...:»..      .-.,,.•• 

*  xni.  And  be  it  further  etriiclfcd,  Thdt  any  action  ot'smt  which  shall  tlrtit«!6n  of '^ 
be  brought  or  comiHienced  against  any  such  commissioner?;  for  any  thmg  Atdonk    -  '^'^ 
done  or  acted  by  him  or  them  under  this  Act,  shallb^ ^•ofnn^ehced  within 
siipcalehdar  months  iifext? 'after  the  f»u-t  corrtmllted  (iri  fe-pect  oP  which' 
9u<4i-tic!tioti  of  suif  shall  |)^broi%ht  or  commfenc^,)  and  liot  ^fterwanrds  ; 
and'  the  defendant  <?r  defendants  m  every  sucli  Action'  or  ^t*k  may  plead     *•  '      ' '  *^ 
tfce  g*fn*rar  issue,  and  give  thl$  Ac^  and  the  afpeeifti  mttttr  in  evidence  GcnenAtisue.  ^ 
atJ«iy  frial'to  be  had  thereupen;  and  if  Mtch  aitiofr  or  sdt  shall  be'  ""      " 
brauglJt  6r  cortmienced  af^cr  the  time  sb  Kitiitctf •  for  'bf ingihg  the  sakne,*     '^"    '       *  -^ 
^nthe  jury  shall  find  a  verdict  for  -the  dHbhdaw*  of-  defendants ;  and  '  *  * 

ki  swrch  cas<^,  or  if  the  jury  shall  find  a  verdtet  for  ih*^  defect* dan t  or  de-      **  -^ 

&nd^t9,  uDOfil  the  merits,  or  if  the  pWririfF'or  plaitttifFs  shalf  bccmnfe 
Bohsuit,  or  uiscdntimie  his  her  <>r  their  action  after  Appearance^,  or  if  tipori  '    '       '^ 

dcmttrrer  jutlghrcnt  srhall  »i^  giveh  against'  the  plaihrtff  or  fHainH^,  the'  '' "'  '  '' '  • 
d«fbndant  or  defendants  shall  have  treble  costs.  Which  he  or  they  ^hall  Trel?>^  6oti%  ' 
and  may  recover  in  such  and  the  same  manner  as  any  defendant  can  by  '  *  ■  -' 
lanv  in  other  ca^es. 

"XIV.  And  be  it  fnrthct  enacte<l,  That  this  Act?  tnay  be  alterd()  Actmtybc 
amended  or  repealed  by  any  Act  or  Acts  t6  be  passed  in  this  sessfori  of*  altered  tbit     ^ 
Pariiftment.  Sesiop*  ^ 

XV.  And  be  it  flirthrr  enacted,  That  this  Act  shall  continue  and  be  in  cu.,^^^ 
f^FCB  Htflil  the  first  day  oT  August  one  thousand  ^igjht  hundred  and  twenty,  a ct   ■ 
and  until  the  end  of  the  next  session  of  Parliament.  '^      ^  •^ 
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{  No;  XVII.  ]  99  6eo.  HI.  e.  -SL^Aii  A«t  to  aflfiendiA 
Aet  of  the  1a«t  Session  of  Partfanttene  for  appciimtog 
CommissioBers  to  iimutre  .conceniing  Charities  ia  jS^g» 
land  for  the»£ikicatkMi  of  the^Boorj  and  U>  ^Klaoil  Sm 
PofPers  thertof  to  other  diaritiesai  Engkmd  and  fFat»; 
to  continue  In  force  until  <lie  first  Bay  of  iAtgi^  'Odd 
Thousand  Eight  Hundred  and  Twenty-three^  and  frtw 
tbiBBoe  until  the  End  of  the*  then  neait  SeesioQ  (of  FariMk 
mfoat^^SihMfy  1819.} 

WlifiRfiAS  an  Act  was^nitde  in '  the  iaet  jksMfni.  of  ParfittMnt,^  kti* 
tuiad  AnAeifft  afp^mimg  CammiukmerA  tomquire  ttmoehui^ 
CiarUiei  in  El]g}l^ld/or  ^Ae  Education  ^the  Po€r:,And  i«hnre«B  oertMa 
cmnmissioiidrs  ver«  a|^iiited  for  the  eiecuiiQivof  Um  aaid  ,Aet»:^a 
commission  under  the  Great  Seal  b€«ring  date  the  twentieth  dblgr  o^ 
AnguU  one  thoittaad  esht  hundoed  god^  eighteoi ;  andthe  said  oom« 
nisuoners  hevevpfoceaded  in  the  executi<A«f  .the  aud'Aet;  Midrfttitf 
hi^ly  expedient  that  the  jpcovisions  of  the  said  Aot  should  be  oxfeeoded 
to  other  CDarides  and  trusts  created  for  chariteMe  use&nr.^urpooos  in 
JE^kmd  and  H^tf^s^  and  that  the  number  of  oenuniaaoners  ^sheoM 
therefore  be  increased*  nnd  that  the  said  Act  should  be  othmsise 
amended ;  Be  it  therefore  enacted  by  the  King's  most  exoailenrMiiicslgv 
by  and  with  the  iidviee  and  consent  of  Uie  Lords^  Spiritual  and  Tempom 
9nd  Commons  in  this. present  Parliament  assembled,  and  by  Uienulhoi 
rily  of  the  same»  that  from  and  aflar  the  passing  of  this  Ac^.4^  sUl 
and  may  be  lawfiil  for  his  M^en^  <n  issue* «  commission,  under,  tkm 
Grreat  Seal  to  any  number  of  persons  not  exceediug  twenty*  -^whoabattrbn 
constituted  commissioners  for  the  purposes  of  the  said  recited  Act-nwl 
this  Act;  and  that  the  said  commissioners  or  Any.  two  or  more  i^.theiii. 
-shall  hove  all  such  .powers  and  authorities  in  the  execution  of  the  teii 
recited  Act  and  this.  Ac^  as  1^  the  said/recited  Act  are  given  to  orirestdl 
in  the  commissioners  or  any  three  of  them  under  the  said  recitad  Ael^ 
except  where  it  is  otherwise  provided  by  this  Jlct;  and  that  it  shall  and 
may  belawful  for  such  commissioners  toappouttandl  employ  sycb-aeeiB' 
taxy  clerks  messengers,  and  officers,  not  exceedin^.in  the  whole  <»esa6i»* 
tary  five  clerks  fii-e  messengers  and  two-other  ofteersy-as  they  ehall  think 
mee^.in  such  manner  and  under  such  pe^ilations  as  are  contained  i^^dbt 
ssdd  recited  Act,  except  as  the  same  is  altered  by  tbis  Act;  «nd  tbat^ao 
remuneration  shall  be  given  for  and  in  resnectof  the  axecndonof  tb& 
said  reeited  Act  and  this  Act  to  sucli  of  the. commissioner^  to  be«p* 
pointed  under  this  Act  as  shall  be  members  of  either  House  of  FarhnH 
ment,  nor  to  any  number  exceeding  ten  of  the  other  commissioners  to  be 
aj^inted  under  this  Act ;  and  that  it  shall  and  may  be  lawful  for  tea.  of 
such  last^mentioned  commissioners  to  receive  remuneication,  -any  Uiia|p 
in  the  said  recited  Aa  to  the  contrary  notwithstanding;  and  that  tfa» 
commissioners  to  be  appointed  under  this  Act,  or  any  five  or  more  of 
them,  shall,  once  in  each  half-year  during  the  continuance  of  their' oom^ 
mission,  make  such .  report  and  certificate  to  his  Maiesty  of  their  pro- 
ceedings under  the  said  recited  Act  and  this  Act,  as  by  we  said  recited' 
Act  is  required  to  be  made  of  the  proceedings  of  the  commissioners  under 
that  Act  bv  such  commissioners  or.  any  three  of  them. 

I^-  And  be  it  further  enacted.  That  the  said  commissioners  shall  not 
he  obliged  to  make  any  report  or  reports  of  their  prooeedings  to  the  two 
houses  of  Parliament  or  either  of  them;  any  thmg  in  this  Or  any  other 
Act  contained  to  the  contrary  notwithstanding,  digitized  by  V^OC 


r   ffIiii.Aiid;kei«$irtlMtfnencted>\Tllat^m(a  ]ftWltVll 

;ri»ll:bft  Ivwful'ibr  hbiMajesty  fait  MAM*  sifeBflMi«^itoiiMniilblle<^  ^  ^^^^* 
iqyiat  Jiidi  peiWMi'.or  ^leftoiw  aaihe  or-' tfan^  ladiy^lluaic  inbper,  'fopitti^     v  51  L*  j. 

:  fiV.  Andbeib  tether: waelei.  That  itahatt and  miyile/kMPM<^  •Wq««i'  ' 
Afi  ImAtMi  Tnatttrer  or  for  'the  Ccimiaiiriuwjiij  ^Ifan  >ftjaft/ii  may  viwi  ' ' 
Twiiiui  iif  thn  llnilffd  Trmgrlnm  nf  firrrf  Fritnih  ini  Trrftifirf  ft  rthr  ttmr  imWthe 
Usg'iir  aDy^thnaaf  thaiBy  asdht  oritheyikaaniianf  heoebv  authoriieA  Crown.  '  '  '  ^ 
and  required  from  time  to  time  to  issue  and  cause  to  bcifnid  out  of  tka  ^,...  ,^^. 
filasldidaiedffdiid  olltfaajaid  umted'kincdote,.^^  ^aaSSSf 

aDteictading>kirth».'«botelfaD«uin<artM  thamaadtpouiidsan  any  WW  gJISJ^I?^^ 
9M[|^  ihr  the  .f^mant  of  «kkdas  to  .any  number  »f  oommissioiievs  *mt  Jr 
dMMdlDg*it0nof  «haxoBanu9sioiieM.^pfo^  t^to appointed tinM  , 

the-fivthovity  of  the  said  Tcmlcd- Act  ana  this  lAidifcflpeiimekfyand  ^itbfi 
Ajall^aot  he  lacinberatii^eithcr  bouae<of  FtaMaaetits  «Mi  that  out^of  the 
taidcstHBjaot  eiscaling  tentthouaaiidjpauo^'iojhe^iBsiied  as^fbreilaHd^'al 
itlaiQP  at' the  iate»of  lone  -'thousand  poodda^t  ycaa  dhalltbe  aayabfo  aik^ 
Midito  «iBeh  of'Snch  ten  eommissiooars^tfae  aame^ht  payakie  and  'paiA 
M^yaae^,  .tee.imd  deat  4ronL  ali  taxeB.and  dedaoiaaiM  Mvfaatsoev^,  oti 
^;tendi'di^af  (lDM6«rBndUieiiftfa,dayof  j^rtf  i»each>Teavby  €f««n 
90d  equal  portions.;  and  that  in  epse.ef  theBcngnatioiior  death  of  a^ 
ane^iB  moie^f  ;the  tsaid  eanmMssttnerB.the^ooatOMSSsoiiers  so  reAigntn^ 
#riti»cxeeptufaqradmnMi!tmtsr8  ef  sMcfa'Comadsiioitoraao  dyino,  tthau 
bei  eniilled  to'auch  propoftional  past;  ^  such-  dearfahuy  as  shidi  ha^^ 
iocnicddBiiBgitiie  iiroe  that  SBch>eom0ii»o|ier  dflrilhave  execmedhiSf* 
aaidoffifce;  landttafaali^aBdmaybe  faMidiiiibr^e«dd&oind'lfrgh  Trea<^ 
surer  or  Commissiouers  of  tlie  Treasury  or.  any  tinaa  of  them,  and  'he  slnd 
Ihf^'Us  mad  aie:berA>yanithonsed  and'  emiph/vmnit  in^ke  niuiner'tO'  -  '  -^  •' 
]iHM«nd'dBuseto<-be  paid»dut«of  tha}sa(d:conaQiidaiedfftindanTAi#^^  '  '  *''  . 
vtma  of  10101167  not  ^osDecding  the  sum  of  etsht  thousand  pounds  in  any 
ana  jnav^  •  (to^be  enipbyed  for  the  payinent  of  (the ^ 't^^ 
anitjof-tfaeosaaanfliicaieia  aabe  mniiiled:aii^ 
aametaffy  ckrfcs  mteeqgers  aad  otteefs  ixf  the  said  coonnissioners,  and; 
iA^hepagriog'othev  naoassary  eharges  (in  aud^nbuifl^heescecuuoaorthe* 
mid  neoited  ilct  andtthi^  Aet,  in  anch  noaimeraBd'mder  ftuoh^f89ulalioi» 
aaii^^BeotadinrtbeiBaKffeoited  Att  with  nspedi  4a  the  aam  olT  four 
tlMMsaiidl  laainds  iar  the  said  ibctnientioned. 

V..:WibeitiBrtfaBr  e&actadt  Thatiit.sballandaBqr^.iiekwfol  for.l^^^ 
CBonnisBiooeKStte  he  appointtd  under  theiaiitfaDrity  af  this  Act,  and  thu^;  miwoneis  cz*, 
antevfiy 'authorised  empcnnRed-  and  required .  ta  «iainiae  i  into  and  to ^  tended  to  iH 
iaauitigase  >tbe>aaioiiiit  naliwe  and  sgpqplication  af  all  astetesAnd  funds  tiT  Cfaaritiei  ia 
what  nature  or  kind  soe«ar<aad  tiiepfoduoe^^aMo^dbstined  or  intended'  Englaadtnd 
tmbe  apj^iedfieitliier  to«be  puvposas  m  the  said  naoited  Act  mentionedyor  ^^^  i      • 
ta'tfa*  supMtaof  asvjr'Okantjocicharities  or  ahanldhle  donation^ar  don*. 
tUBBi  for  ttiebeneAt  of  poor  persotn  in  Engkuid  and  JF«fe%  or  heM.uadar 
tsnstsvveatedfor  aiHr(£antMetiaes«»-'nurpoSBa  whatenrer  tn^^ 
WaBu  ^ocpt  as  is> liemMdter provided'  and  'oaoaplec^  and  to  caamim^. 
iBlo  aad  to  imncstifate  all  breaaiesof  strust  inegnfauniiea  frauds  ahusea<^ 
oraappOBcd  abuses  or  oMsooMdoct^  m  rahitioB  laMdin  IhemaaagmDeDft 
or  aMoanation»or 'no»-appro|mation  «r  Busappiopaialian  of  such  estalca. 
aod 4unciB^  in  likainnniner  land  with  the  like  iMMPan-and  under  tholikav 
ito^katioiisaiid-reattiotionsin  all  respecti  as  are  >aaentiooed  and  coik 
tanal  4n  tfae<  said -recited  Act 'Withvespecl  to<  the  charities  mentkmed  ii^ 
ttesaid  vedtcd  Act,  exeept  onlysofaras^iesaiMLBie'eaptBBily  repealed 
or  altered  or  otherwise  provided  ifor  bythiBAot. 

'  yi.  ^nd  be  it  fintfaer  lenaoted.  That  no  pctilsani  ori  infoamatiop  p^e-  Ke  8Mta^ 
SBBtedtikdcrproseeutedunderthis  Act^noranyansiver  tfaertto,  noraa^  ThOaomfK^ 
dei^oMbns:  iiitenogactories  affidavits  >or  -prooeading^  oor  any  orcterrqr  ceediivif 
dsoae  tipon  the  saaae  or  in  rdation  thcictny  nor.aa^  tdpies  of  any  suifo.    ^ 
^tition^mformation  answer  depoatfons  iRten«|pilQfie8affida;Mits  order  tir< 
OBOtee,  nor'dfsanyother  praeeadiofM  wiriitsoevcrtvndtr  this  Act^shall  ba;     ,qTp 
subject  or  lialble t0'thiepa^«Mi]»4if  iaaj itwnpdntf  whaidver y and>tbai     o 
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ildiGeoi  JLL  ^  ^^  wiliabaliibeff«|M]nBd  foritbipoTpaseft  ofdih  Ac^fbf.owtofder 

rf  f^2_/     1^^^^  lih.e  office  itfitbe^rq^Ye  Court  of  .tbe  Arohbb^op  of  CaalerAvyi^ 

^0^8S^     in  Doctors  Commons^  or  from  anv  oliher«fic»  wfaenr  «uch(wiU  !^haH«ti«M 

ooron  Copi«» «  t^<k.|f)i)oVefl';  oirm'WnteUarlaii^:eafi<^  oir  eatnctof  fiAy  deed  6ri  deeds  stiall 

«f  J^Sl$tv<»C'  ^  Is^ 00' c^^uiictt bv  mskfOommisfohneTs  ficom ai^peoMii  ornMstes,! sodk 

^^^i^F^r  .;  9oyiyoresii^t«MlfttBi»besMibje6t  6rliabletodie|x^ 

CommUapiifert^  iii^y:^bstevef;.  abjnfiiWiStBtute'.or)  Ma^.;t»»l4»  oantniiy  ia  -Bnymm 

mtmthutundmg^^  '»j  ^-"^k-) ^h".  •> f-f  i  ♦'»;• ..;  •■:•  •:»!.'!  »-  :•  |»-.  s. . 

^^^^S  ■       VJ<L  PfowitkAjaiMa^irandbi  tt.etiftcled^'  That dilt;  Act oi^ttyiof  9h9 

^^^J^^JrVt.  Ffo^vi^iom  thwein^ctaaiained  htaiViaoAeAeBiA  orAte«onstruedftri.txleod<lo 

VT^I^  Wk^^ff^  ^J^tmvnrmit5iiofu^  aor  to>ai9  colfmcc 

^^^'^'^^  ;'  ^U(|iirifebtnlbe«aflir{  tiofMKBOTachbob'orodier'eBdoWaientft.cf'maidi 

*^^" '  *^  |)M&iS4id  Jimvenitiqaooild^B.or  balls  are  •tvteteeit  i  nori  td  dlie  coUfl|pKs  df 

W^^UnhtfiUr.  ^^.o^Jilfaadfaifti^t  nvlnlthe  OAorfar^oaset  nofoiD  .the 

lph<^)Of  Jhrivm  or^tRagk^  m  fLdj.of  itbem  ;'  nor  to^aajr  !caclKdial4ir 

fp|lc^Mte<?luirQb<iirHbi&.J&v^<ffiJ!orM|VVibf';:ndr  to  tlm  ci»poiatioB  of  4be 

XhfVl^tlj^TiHotfir.Q^  l^/i^ardi&nM,{iiioriteiaD7  college  free-tebMortDtifaMr 

9bar|^ie  «A$titHliob  W)  dobation  oe  thacity  rwlHaeve^j'whidi  JitesfwCMl 

YJi|Ht^i)(>!  gov^rdon  or  #\^etos.  a{ip6iutedii>y«'the<  fOijlldftr»;:aMK.tO'aiiy 

^kMM^a  Appiicil>li^  iQDtboibonofii'bf  .any  fteiaona  M  die:  Jewish  poisiaBiMy 

oi:.pfjtb€^ meopl^:OalkdiQuakats,, oriot>  ncsscHM  tf  >the>'RiMran€atkolio 

f  pri^na^i^^ .  HMd  tnnkudt  if  ball  bo  under  ttMrBupeiiateBdeoeBandoontrool 

o^/#<mtti»ol;  ;ittfib:pQradasitoa' hefepect^vbly :' ifh^ded  alvays^'4hat  ihi^ 

Wi$  i(HWm«M)on«t4isifefe^l'ffopQCI^'the9ianle9of.jAl  suctt  dttniiiBftafbfesMd 

a^hoiv^i^jpiacial  yti^cstk^vciinbm'a^  o^E»er^^ap|MiiEl|ed,ttD.hisJtfiiiMjr 

2|0(lb«thrbPMf«6lof(Ftsmiiient..<)    ..-    -i    •<*'  •       •..  i   cr  ..i    >  ...  -    i 

Act  not  to  ex-     .,:yiU>  l^rovblediaUorMxI'.be  it  enictedyllHit  ibis  Aot Difan^crf  tU 

tend  to  Chan-    pr«4ihfoq9:tlwceinlcoBkaMwd;shlili.ne4i;efetend>d]!.  t^e  oonsmied>t0.exfemd 

ties  chiefly         t^An2^'iii.^tilMt|aiii£St«Uisbtiient.or.soeietyr  forchaffitabtoipi^noeeBrvhoB^ 

"nf^^  ^'^  prinoipailxnJl*»»lltiiiBdd  ib}3  wWrmtaiyicoatiibutibpa^-  add^iuidBr  ttm 

Tn;iilP;j|  4Mr  fOFSQiWioiictiiCifi  or!ftpfyioted.outioforb^y3untai*yiahaanbciy. 

Us^retPdi^iid,  ;Vba$iitl«9'<8t9plic»tton  ^^i  •aniy  donaUofir  or  ibct^icBi.  io<tb»v 

gi?9itniL|^ufp<»M«  ofliWi.vl^AUQb  jnfitituHoo  eetabbshmdnt/O?  oOcfeiTv  in  okl. 

o£^V<^  ViUuntafc^  «pQt<U^uttoriSf/8hftll  notbomili^BOt  itb  thlstoniwiintinn 

or  interference  of  the  commis^nerfcappoMalcdOTBdtii  thi^lActti  FtovidwL 

•r ^  V-  t)A  '.-^#ayftj  idffiititli»tav«iagimKent<indappUcatienx>f>th8lris^ 

>jo  K^   :  4  rn'a|ty{i:lnds,teAeinb\to  ^iihbfedttfiinenisiA)blougia^*.  tid  ducb^  ioslibitaoar> 

... .  ^  b.t-^icBtsiblislimaitoi!rsork^f(brthq)pcrbd.df)tV0Dty'ye!lni^i^ 

r  '-  '  >.    )  the  paaehife  tt<'AhaA(k^4wtll  hitjall  ppcbiaaeatosttbycgbtQ^the  eitmiafci 

*v:u: .:  '  •  i  tlobol'tbe^ifid'oOfBlnjIssiaiidrset bbcir  distifetioB^  •     !>  i  /  -.     •'*  )•  f  **n  / 

Aca  of  Cdtd''^''  TlX.^.EVmtd8d:alsdr)&oil(b8/k  enaoted^Tilial) mtthing  iB'lht»ii<^qt CfltM 

muBonen  tainoA  shall  akenfins4didata!infi<iB4^i  on  impugn ^any/act  tDa^btea^or'  tfaingr 

under  recited      wyadBOCi^ei^  wl^ab  il  bnv  titiie  bdtoae  -  tha  ^nfi»sin£  of  Am  itf  otr liatb  bean; 

Act  iball  not      ^g|^  ohipcVfdvmafl^iNriwhirii.f ftef  tbe  patssMg  toi)  «!bt«r Act  tdd  4iefora}lbc$ 

be  affected  by     anpoinbnead  o£.  (rQki»tfquMonicfl&  imdar tthp  7atithoaryEy>4f  dhid ;  Ack  i^bdl  oH 

^**  ^^  nor  'be  -^no  WfvrliiiiapDBdj  by'^ny^oomsnufiiotlersfapDointed.jiirkkf  tbof 

sbiddvoitediAoriolfillbviaet  acssiOni  of  Facrtaoieaifty  or  ligpitbeit  oecBCter^^ 

olelAca  offioer9onse»Bi]CB^ior''by  a«^poniCM^or.{pG0son9  under itbe-opdcrs^ 

oetheoaid*bombnBkmf«»]OpAnyii£thein  in  theewcutioni oft tb^. powers. 

of:'tbei8aiiVToek»d»(Actii.bBt  tkubalUii^b  flcte<n1ftttor8.aIidihifl99^sb•lb 

be  aifsood  valicbiindfiii'ecitial  tx>  ^)ind3nte»tf<l  tpurpo&es  .yrhatKN«r^|.«i. 

il^thia{Act  bad«pB«rerdj»apacsedor.nn(le9  anyitbmgin  tlm  A^t.ta.tbir 

contrary  thereotin  anywise  iioMitbstandibgj .  /  . .  .       //  r .;  I » d  . » '  i,  :  * 

lUcitfldxAct  -'<  -  >Xv  /AndbelCtftirtbRittfeiifioled,  Thatithe  aaiil  xttaledwAot  Of  Iheiltst 

•ndAiiAoi-"  aeasion  of-  J^wftamenniispiiaraa*- the.  same  is  not.expref!jy  altewdj^r- 

ahaUbf^Mi*  .J  repeaiedby'ihisA)ct^9haftl»Tom^in)in4bpce>;:and.tbat:the9aidreQiM 

itrued  together.  aUd  tlus  Act  feliallb^constvued  together  as  one  Act*,  ao  far  as  tbe  saaafl  * 

mtx)mpatiblft  and  eoosistent  wiih  each  other,  aad.as  i/ the  clauses  aMl( 

provisions  in  this  Aetoanlained  bad  bsen  iuaerird  in  Ibe  said  xecit^  Act' 

afcfaefiftyresghtbye«|'afi>rpsaid^iuidbadflw4!&pvt:tbe<fl<i^    i        'jiiii 


^'bipatt;WW»iii8«  fih^  ClnnnmsmiieM  tifp6iniQd:i<>»<t0b^ilplA)int€hl  ImAfer  j^r  ^ -^  ^^ 
liJMi&thomy  ofthfewttd  rcciited' Actor  mi)  4bt|}or  dgattosmuy/pwotoor  ^  "*^  ^*^* 
-<|!«arsoiis lii^itig  nifd^f  th0«uthd#ny-;oc  b3i>iihe'fii»derof>«(i(ii  biwMhisstdiMrs  ,  .1^'^\ 
;  winy  of  (Aieni,  fbiiaiW  tfiir«gitlori«  «>r  dotbd  tijr  hhii;  or^ilniefai-'fiBKtefJtlie  ^^^'^^^ 
-  Sltid  feckftd'A<^^  or^  thu  (Ad^r-^^hallnb^i  doiniweiioedi^triihin  sht  ^M^tidar  Limiutioa  of 
i'Mfoi^lhv^lidxMlftetithrfaotjcommittod  (ifi>rer<(^t  et*  WhibH  stiehiicn0il[Or  Actions. 

':fciidHntbr idefendfliits'iivievery^sitcli  actiMiOf  iciibmi^iplead  th«  geiotsml  Genenl  Isnxe. 
vhsqe^^tid  give  the  wd  rdorted  Apt  aiid*thii  Ai}t^  Und'therispteialiiiMlier 
i'mtn&0Mk  kt^ytm^'t6kmi\m\  fthdreofwd  ;^aiiil  If^^ohiacticin  of  iitit 
rsiuUi  beib^eught  ur  ooi9iin^ced.«ftor the  timii  M^liimilbed'lbr  brin|png'the 
:  ^flttfi  lhen:the  '^c^i;  shall  fiiid^veniiefiar  ttiodfei^hteitordefendwills ; 
•and  iA  such  oawj  Off  if  thejuty  ihail:  flndb  V^rdiv«^r4h0d^nddnr^r 
DdefthdaDts  4nunthle  merits,  (k  if  thct  t^indfFnoiuplaiiiiriffii  6hii>l'b«<dme 
.-Mnoisuit  or  ttoscohtiBUehb  ^vtbehr action^  a<^H«f^ 
,  dcraiiirrer  jiMton4ciit  ^haH  he- given  tt^insC'the^pyanift'  or  phdntifii^,' the 
-ddixnidhuit or  defehdaobf  shall  have  titUedo^  they  irhidl  TrebleCotts. 

Adnd  mayiftimrerSii  auch  and'Ule  siinft^mannief'r  lui  any  defendant  can  1[)y 
•.ikwiboidiereaaeai-'-''  ••   '    i  :•  "    -  •  >-.     ••♦  '  "^l  iJ!-).;,-. .  )  i  ,  -..  f-i>i?. 
i'  «  XUiiAndibe  it  furtheif  diiacted^  That  HI^&ifihidcTeoited  Act  add  this  Continuaoct  oC 
•  Actahldl-eoatiniierini  fbrc&  until  the  first  diyiof  hbtgnu  ono  tfaou^td  Acts. 
'\  eigbliiuiid^dand  tvMotj^tee,  and  tertirtbcBce  untii  the  twd' of  ^e 
:. then  hat  i^es»onof'i!arliameot.>    I    i-  :  »  .  fi»:.i:)  •♦,;  /  •  .'.' 

'\*  •XIII..'Aad'  bet  it^ifurther  enacted  That  this)  A^rtMnav  bei  ainfebdad  Act  may  be 
/altered  or  reptoled^fbyan^  Act  'or  Axjts^to  ^foei^asatd'tii  tnn  presanck^  amended  this 
iaiofa of Parhatttdnt* :   »■•  v  «».■'.   .•-  i.-  ,•-•  fir--il>  b  ':-»7,.t  ..:i  ,.i    .^^'»     Sesuon, 

S  u:!  'J    '^  :.:.,W-r{: '.«0tta:tg|t(aitBBdft^t;aAJiljiU^^  ->    i  .f  .-/A 

''i^'  •■  "  •'  -,!<  'J    *•  '•!.'■''  »  •  '•    •■■"  '   '»'  ■»  '  ■■'    *  ^'>  *'■  n''»i«-  on  '.  -i.s  -J  if  «'  "fri;- 

^L.Nq4,X¥IIIv  J :  59  G«e.  IIL  Ow  QLr^AaiAct  lot  ghrinj? 
additional  Facilities  iu  AppKcAtio«»>ti»'€btarf^'«f  l^tiity, 

:.^ii{EH£AS  .ah  Act  was  .passed  ih  the  last  sl^aatoaiof'Pdi-I^M)^;  ia^    5^(EM^II^ 
.  .1'  J  tkulcd,  dbi  Art  far  liqipoiHiiHgf  C<iknmii$i4/k/h'  i^'lSn^HH  ^(meeti^g  c.91- 

'  iChatitiet  iti  fngland^  ihe  Ecktemok^f-  the  iPhoi^4 '  and  <%rfaiir  bdhHttij^. 
-idionenlwerQiappohltedforthe  execiHioii  ofuhe'sicid^'Ai^trf  Awd  Whe^^is  kq  r  «  ^  ui 
^to'Aet  hath  tpaiied  id.  the  pi«qscnt  beaaion.  ^k^iWIikihent,  irititwledifii 

sioneri  to  enquire  concerning  Chnrities  in  England /or  the  Edu^tMn'df  il^e 
^F^or^iaud. to  extmd.tke  JP^tmrs  tkti^eopm  viherfyattUUrfk  ^Ertglaad^ and'  y  -'  *     ■"  -  ' 
'r'Wi^es^ivhereby-the-itttmber5.and  <|^«dr9iio^'4^  r  >- 1  »;    " 

•ektendodrnand  whereaadf  is  eipcdsent  th»t  a;|dittdnal  feoi*ti«8''4h6fl1d    •  "^        ^^ 
v^a09RM6)rappiicatiansto'the  oaiirtB  of  equity f«^di»ig  thenultia|^ 


maAlsttf-estata^L  or  funds 'appropriated  to: r— r™'»   «-  •- 

tberetbrBfeoaeted  by  the  Kihg^  most  eitellent  MaJM^i  ty^hd  with'^te 
.  adwe:  and  «0iMeiit^*..A6  Lords  Spbiilm)  abd-l^ft^ml'and  i:!;^iiio^, 
-liiirlfhis  PiwenbrPapliamei^t asecanbfed;  .iind»hy'th»llrtiSittril4  bf  die  idime,  WH*n  it  ihJI 
:Tbat.whfinciirorUpd&  anyexM^  tek*rt  cfr  had  %  ipwar  Jb^^ 

Aiad;het(N»<thef.cpihmi8Siooeia«mmiied<onilo^b0i4^  ffAdel'We  diirect5<m$^)f  ^ 


-br«lU)h):of  tioSrt  fcattd)  abuse  or^  nbiscoddudt! inlthb'ifhaivrgfdtfaent  of^ldlV  ?^ir  cei^  tide 
.lani^teeatedrior  'aovicharitabk  piirpb^s  asJiitoesaid'yiMf  oftlie'  0^«^  l^'artfcuUii  to 
'^ifubdsthtereto'belonpDgvor.tortliB  regulatiog'thfe  adininbffatioh  of  ^'^c^Attoiney-. 
iany,  such  trusty  or  of  tito.  estates  or  fonds  tfierfeof,  it  8ha#»and  ittay  be  ^.neral,  yho 
lUwfid  for.  tho  said  eomsaiysiaaBefs,  or  any  fii«  ormore  of  therti.  if  they  ^^^  *^^^  *^* 
v^jhall  auirftfit,^to  certify  the  pffticulHrs  ^f  rsuth  case  in  writing  umler  StSrCouk 
7th«ur'>an4ato:hMiMaje8tyaAtt»rney.GchefaU'4ndthwuponit8haU  be  rfC^Mr?- 
cja^fwl  for  his^ Majesty's  Altoniey^eiieral,:if  hoahalLso  thinfc-fii;,  *kh*r  Couit  of 
dbjsii^ttinoiary.apiaicatb^ft.iathttiniaie  «f ^^ftotitioDy or  by  kifbrnuitia^,  cbequei 


ma  CL^  nr'  HifEb'CoiirtuC  CfaanMTtVor.lQor  in  hi»  Majesty** Cciurt  of  Ertfajqwlr 
^S  sitting  fi9«.£oiirtoC  «N|iitty,  «taimg.  aiid  9ettkigiliMlh*the  ne^ect  Ivwb 

.  fv  9i«        of>tniiftl>fi»iid  fllma&Mn«iiscfnMliMt^  ovotftMlr  oiisscr  of  oonftkinl  or«t|j|pji 
vWi^v^Bk/    eatkn^  and  fvaying  sttdiitelief  ts  the.iuitiiro  of  thetcai».iiuQr.ra|iiiia; 
ami  whensudi  pttiliott'Ot Mik^if  mitiMited  hi  dtesaklOtstof  &«!»- 
,     aiier»  it.aball  be  lanvfiri^  for  that  court  to  proceed  kktbe  lieaiilig  mtd' 
.  deoidio^iiif  ttoMCMbaoEonluigtoihddiiecouffeecf  ifaeiMHdeDim 
'*  fwy  oratrbrdacferrofi^O(MiiM^C}oilrt4n8iiahtpio^^ 

and.  concknive  to«il  'vBmkH-  aitd  purposes  ivhataoover,  unl«9a  tfae^puty 

or  parlice  ythb  shall  thiak  htoaseu  or  th*iiiieke»ttgriered  tbcrrt^-shill 

within  one  }ieBr.aAMtW  tiflw  when  aiKdi  •Older  or. dwreosb^ 

;  iaftde;and  eotertdibf  diftfrQ|itr  UBcer,iprefer  an  appeal  ^ioaiMKh4ndbr 

:  ord^ree  to  the.lloiite«f  Iieids;;a]id  when  sachxjietitieaor  aeiti^^iae- 

•  rented ior.  TOfnofllided  ia^the  say  Ui^  Court  of  iifaaneecj^i^ 

•,iiiay'be'lawiul:tO'aiMi'ibr  the  Lord  OhanceUor  Lord-  Keeper  ei  iviis 

CommbsioBers  fordMrouStodgfiof  the  Great  Seel,  and-  thtgr  areiwRkgr 

r6(|uired  to  order  aai^  direct  saeh.petitioaotf  tinttobe  hettdand  Jatfer- 

jQiaed  either  before,  the  Mastorof  the  Uolbror  Vape  CaancettMYai^t^die 

said  Lord  Chancellor  Lord  Keeper  or  Lords  Cortuniaaiopers^  ihalk  sobId 

.     meats  and  tbcmnpoh  thoMaatet*  of  theilolk^OF  VioeChuiieUof  4haU 

,  pipooeed  to hear^ori  tosrebiar,  if  to  htm  it  shallranpear  oeeeasatj^aiid/tD 

debefik^O'ibe  same  ;.apdiaU  decrees  ordeesand  acta  of  4ifrMiaier.«f 

the  RuUs  and  Vice  Chancellor  made  and  donetUnmivflWihfrdeeaBtd 

'     alid  taJneatobeTeapictiv^  dobrces^nndersandafltsrofthei^aiU  CkMKtof 

CbaiiaefYi  aari  he:  OKecutcdiaeeprdinglyv^nbfect  newaahckaa  feuetay 

:     case  to  be  reversed  discharged  or  altered  by  the  Losd'Ohaafftllir  f  narf 

.  Keeper  or  Lords  CopHBiBSWiMFS  fftr  thg  laiStfwij:  <»f  thr  Great  Seal  for  the 

time  being;  .and  no  such  decree  or  order  shall  be  enrolled  imtil^  the^^pooe 

iMi  nigned%  ttiti  Ldad-ehafibello»  l^ordftecj^r  or  ]i>rds  C^Hiftni JjMhj  < 

i>f  the  G)eat^aifqr4iic4»fl(ie;  being.      ' 

No  Appeal  from;.     H:  And  be.lt  further  e«tActed,.:^at.wheniiny  a|»pciiL  shall  ha  oapde  to 

the  Lord  Chan«  the  Lbnl  XfhanpcJIor  Lord  Keeper  or  Lords  Commissipntrs  of  the  .Great 

ccUor  to  the       Seal,  from  an^oider  or'd^cfee  of  lhe  Master  of  the  Rott^  orViee  Cha&- 

Mq^^|^fd8^«ellor,««4«'faianytinaltetafc  the  dedea*  or.6rdar  wbirK  ^haK? ^e 

'   .V     ,         .  BMde  on  such  apwal^  hv^  the  Lord  Ghascellor  LorH  Kbeper.«r* Lords 

.  CoowMSAioners  of  tha  OxeotSeai  shaU  he  final  and'coackafte.t^  dU 

.     iatents  «kad  purpoaeS'Whatsoefar;:  and  oo* appeal  from  siicbd«Qi«B?:#r 

ord^r;of  the  Lord.  GtMHMselloe  Lard  Kaapacor  Leeds  Gomniiaafianabs  ftr 

thodUtody  of  dioGicaMteal  tothaHMisoof  Lords  sAuOl  be -attoavod^ 

enttrtaiaed« 

No  Proceedinei}     IH*  And  be.it  fmtherenad&d^  Thatao  petition  <w  inforiMrtioD  ft«- 

aubject  to  a        soClted  filed  or  .pioseeuted  tiader  thi^  Act,  nor  aay  answcrtberalo^-Mr 

Stamp  Duty,    laiiy  depositions iinierrogatantt  a^yavhs  or  prooBediDgSyiior:agiy<io<idcr 

.or.doQvee  trpoatho  aaine^off  in  nebtioa  thereto ;* nor :any  oopies  •f'aalf 

-^iich  peikioainfomatiMtiaiiawef' depositions  interrogalariea  aOiiapitii 

:<ar4tr  or  decroe,  m»  ai  any  other  pfooeediat^:  whatsoever  *niiidcr*lftls 

^,AGt,  shall  be  suld«otiarliabkta  tha  payment  olfiBiystamp<dttfy>«ah«i9««r. 

Fenoqi  re^  .        JV.,  Atld  be  it  ftuthef.enaoted,  .Tbat  irtBiiyjpeeson.aMmdiaiied^titi  I'ywy 

^dbgto  appear 'heioffe  ^y, two  or  mere,  ofithe sudicaoifliassiaiiersabali iaUlttlii|r lottat  or 

before  Com-       refuse  (o  aipp«of  beforasaah  ooflunsaioaefs,^ or  toibnagtnr to  iMiwiftitu  aw 

hiittaoaars,  or.   ,^Q^,paper.or  wdttag^  iaatnimeiitor  Other ^doauanent,  in  his4i«yi«vtMr 

^J^"^^^       ,no6seasMM.ouatodK  or  pawiee>  andwhidithe  Aoorthey  ahaii^htf  ta^uiiotl 

^^^^  '       '¥y  ^^  precept  of  such^QOimissioiiersitDi  pcodaceynkvtkig  whcaiy !•  Mm 


Ij^e^bythe  "    4hosobjectof  inqifio^  beftre  finch  beomiidsionets,  on  tbo  tfu*  leopT^ 

C!dQitofiCWa.«lQr)piart  or  parts  <  of)  any  deed  paprwiiting  or  other  iBstMiiiMMl/$H& 

BeW^  Qc  Ex-     M\um  QWamr  two  Of  such  commiaaiMiars  sMharehy  omMMiVrM^ 

^hequeiu  acquire  by  such  precapfe^)  ^orrsfaidl  reAaw  t6  be  swofis^  orbdng  »4hMirift 

,    to  aftrt»>.oc  hBiiyswora»!otbfaBiga'Qualiat  having  aiiiiiaed»*ftadiy#lfaie 


answer  ftAly  iMqr  Ikwftil'<|ilntioii  on  oolb  or  affirmation  tbuching  or  oon- 
xxxnH^  any  matter  or  ihmg  reistii^  tor  sudi  estates  or  funds  as  afore- 
sudy  or  to  the  stater  or  sQch  sdtooh  or  charities  as  aforesaid^  (except  in 
casesexoepited  by  tfaie said ^rst^reciled  Act,) every soeh nenotrso  refusmg 
iD'etntt^y  withailv  ^neh  hmfbl  renmsittoni  of  the  satd  commissioners 
riiall1>e  nibbhe  to  the  payment  of  snoi  fine  to  hh  M^esty  as  the  Court^f 
KiBfl^  Beneh  oriheCourfof  die  Exchequer^  on  application  made  br  or  on 
1he^belia)f  of  die  said-commissioners  or  any  two  of  them,  or  by  ms  Mi- 
ies^sAttomey^eneral' for  the  time  being,  shall  thinlc  fit  to  set  and 
Impose,  which  metfae.tiaidCowt' of  King's  Bench  or-Court  of  ]&ccheqaer 
h  her^  aifthonsed  tnd  empoweredto  setand  impose  according  to  metr 
'discietion-  respeethrei^,.and  to  elsfbrce  payment  of  the  same  by  attach-  ...  ..  _ 
'^Mient  orodierwise;  hi  such  manner  as  the  said  courta  respectively  mi^  x 

dirte  taswi  of  contempt  ^ttifc  same  courts.  ^ 

.'    V.  Andl)e  it  further  enacted^  That  wheftever  it  shall  appear  to-the  ^Wiwef1t<pia- 
tru^tees  of  any  frceb-school  hospitaL  or  other  charitable  instimtion  or  ^^  "J*  '^- 
donatiott  wiftitt  thfe  provisions  of^  this  Act  thatthc  statutes  orrceulatioris  »»•?*.«»  *  *>« 
'thereof  atie  ihsitfScientforthe  secnrewid  due  administration  x>f5ie  fbnds  ST^'SISTrf 
'thereto  bctenfcing,  it  ahaH  be  lawful  for  sudi  nutnbett  of  them  as  are  \fy  JIJ^i^SSmi 
the  said  sfatmesorTeguhtrions  empowered  to  dcrany  act,  by  and  with  the  TiLttwrnaqr  * 
-iiohsent'of  any  five  or  mofe  of  the'  sidd  comnnssionerSy  to  presetit  a  petl-  tpidy  to  ChMi* 
tlon  ti>  the'Lcm  ChaneeHor  liord  Kee}ier  Or  Lords  Commissioners  of  the  cm  for  Relii^ 
'<9teat  Seal^  orto  theCburtof  Eiehequer  ihthig  as  ar  court  of  equity,  pray- 
mr  sndK  reifef  !as  the  nattnre  of  the  case  may  tec^iire;  ana  the  Lord 
CnanceHor  Lord  Keeper  and  Lords  Cbmmissioom  of  tiie  Great  deal,  and  -     1 

ihesaid  Court  of  Sxchecjuery'are  hereby  authorised  and  empowered  to 
'give  such  dli-ecticms,  and  to  make  sudr  order  touching  the  matter  of  ^ 
^ttid  aiplfciltion,  as  to  them  irespectively  shall  seem  fit;  which  -order  shdl ' 
beftial  and  eoMuslveto  af!  Intents  and  purposes  whatsuerer,  unless  the 
party  or^arties  who  shaB  think  himself  orlbemsehres  ageriered  thereby 
'sdMfin,  winnn  two  ydrs  after  the  time  when  such  order  snail  have  been 
imide  and* entered  br  the  proper  offioeri  prefbr  an  appeal  irom  strch  order 
to  the  Hodse  of  iJords;  X6  whom  it  is  herel^  enacted  afid  decktred  that  an 
uppefeilshall  lie  from  such  order. 

I  No.XlX.  }  1  &  2  G^  IV.  c.  92.— A9  Act  to  mOmi^ 
the*  ExeiMiige  cthmA^  Toiemeiita  or  Hereditamenti, 
sa1$.iM'to  Thi^^bf  Cl!iftritftttto  I^urpeseii^  for  other  I^^ 
TtnifeUierits'  or  HeredUamcnts.— [lOtft  July  1821.]         ; 


WH^RfiiiS  lands  tcneoiente  or  ^iflwtttatneQtasulj^^  to  trusts  fair 
idnriiabl^  pytepmoSf  nay  be  io  aQUie'  cases  exchanged  for  oAer  lands 
^earaMBla  «ar  heridltimwits^se  aa  to  btBeltl  U^e  objects -of  the  <!barit^ 
Ma^-it  Aafffdre-pkape  your  Muesiy  that  it  may  be  eniioted ;  and  be  it 
rt>fltiili>jfjtteJttngf^  matt  cso^ent.MKie9^,%  mid  with  the  ^vi0e( and 
nmiMl  o^tbe  Iioivb  Seiritual  and  Teitiponil.and  Comraoas  ip  thta jpre^ 
sdntrFatfawaaiaasamhUri^  ami\ty  th^iwiiheriiy  of  tbe^same,  Xhatirooi  Persoot  ia 
'«id3afi^rlba|t«Bsiog-o^th^.Aot  it  slnll  aiMi/raay  be  lawful  for  any  peri*  whom  Landi^ 
-aannrhersoiM  bsdy^peiitidfieiieerpoiteleiMl  whon^aay  lands Hneraents  or  &c.  are  iav«c- 
-hiraiiiiMrtf  inr>  ahaH  bet  ■  yntdfii .  sutgeot  to  asb^  tmst  forany  c^iaritable  edmayex. 
jjtuHpoBBvia^aimaiid ceovey  to ^aay;pera»i>..or  persoiii  body  poiiticfe  or  chme. !!•«..') 
4te(lpBdtet%  JDid^toiiiaiiOT  eatdbmiiej^ 

wise,  as  he  sHe  or  they  shall  direct  or  appoint,  any  such  lan^s  teoemcoU       ^.       ..."  * 
or.hereditament$  in  exchange  for  any  otner  lands  tenements  or  heredita* 
ineifts  tifidei^  sMd  aocordiBg  to  fhe- several  reetrictioni  dedamtkna  a(id 
^^to^isiotls  hei^inafter  expressed,  and  not  otherwise. 

•    M;  And'liie  ft  furdier  enaetcd,  That  whenever  it  ^ali  be  tlieygtit  ad^       v  a^ 
>!9dd)te  by  the  tnistees  or  thistee-oi'  any  lands  lenemesta  or  heredital  ^[^S!^  X 
mehfs  Miject'to^iny  trust  for  any  charitable  purpose,  to  exchange  th^  SLhootfA 
'MM^otany'farta^tiAn  ^hetPeofibF- aoy4»ther  lands  tenements  or  bcr^  dia»M\^ 
AtOTiiili|at)^dieilien.^bril  b».mad%to  Ute  bishop  of  the  digcese  in  whkl»  „^^es 

CQianaaim4»mmmm  «liaifaflr.naidiifl|t^ntt  HifaCMiod  to  th«  CbiDty. 


.^^flWW,  «»<f  .<%«??'ff^Jfi>^4W.. 


•.0P«»>,«. 


CfwhofRithe 
Commiisioa 


Commusloaen 
to  ezimine  on 
Oath,  and  nay 
xequire  produc- 
tion of  detdfa 
and  direct  tur- 
▼eya  to  be 
snade,  and  cer- 
tify to  the 
Bishop  the 
matten  that 
Iballarife, 


ColfRllwB<ta6tV 

to  take  th«M* 
JowiDgOath* 


,  aj^y  ^cU  )an4^  tenements  or  heredit»jgnentS|  J^^jf^  |p  ^X  .tr^^  ior.c^- 
.iU«b1^  purposes ^n4$o  proposed, to  be exqbaii||ea,  ihm  be  sitvate*  s^i$^ 
. ^h^cibjwta  of! ttie  chj^rity,  tlie  xnaphcr  in  \%iMcH siicUcbarii^y  j^^i^s  leue- 
R)ent§  or  berqclitahicnts  are  Vecoue  vestec],  i^  fiucb  {trustees  or  triisiicc, 
.im4  rp.r ^vbat  reasons  it  may.be  fit  ^d  > proper^. xbat  ^\  sjLu;h  ..fiwhaMe 
<^bou|dben>a(le,,ana  wl^at  benefit  will  ]^  derived  t^,,toe.,ol»j^C^  of  tbe 
iclwliy  by  £(\eans  of  siicb^schan^e, .  whiph  sta'tepaeat^shall  b(s  yerifigl^qii 
.paiib  befqj^e  pne.of  bisj  Ma^sty^s'msuces  of  die  peace  iortt^&coMnty,nau^ 
,  division  pr  place, wbere  such  lands  shall  be  sit)ia^^^an^,tbereupMO  it^sb^ll 
,l?c,lavfui  %&i^h  .bishop  to  direct  ^uclfingUiries  toheinade.as  he  iwflr 
'tb|nki)xopcrf  ai)d  Xo  r^uiro  such  Inforn^ation  to  be,giveq..tQ  Iv'Q  ^  p^ 
_^y  itrmiK  |>eqessary,  previous  to  his  issuing  suph  oommissipn,  its  herein- 
after, aientioncd  ;  and  in  case  such  bishop.snalL  be  satjsHc^  tt^at  ,rea^c^- 
able  ground  has  been  laid  before  h^ni  to  warrant  rus  is$uii?g  such  pyyrmw 
sioc^  thep  apd  iasuchf^e^uch  bishop,  shall  issue  a.  cooimisslou,  ubaer 
his  episcopal  seat  dif ^ted.lX»  ^^^^  Pr  ^^^^  ^CdOd  proper  persons*  tsso^  4»r 
%yhom  at  the.le^st  shall  be  beneficed  clergyjiaenii  anu  one  prW^iA  ^s^luill  be 
a  barrister  at  jaw  of  at  least  of  fiveyear^  stahdingraM^y  ^uqh  qoihou«sioo 
the  cojniiusaipner&  ihereln  j^amed  or  any  tliree  of  theno^  on^ .  of  yfhpw 
shall  be  i^  )>enc^c^d  clcr^noi^n  and  one.&u^  Wrister.  as. aforesaid,. shall 
,  be  a^thod^ed  ¥nd  required  to  ^nouire  whether 'sudfi  propose^  eKcbfti?y 
>I11  be  i^qtiipficia)  to  tlie  objects  ,or  the  tru^t  jj^Viyhicb.  tj^  fharityJanw 
^tcif^ents  .9i>  .hefeditainents^  so  proposed  to  he  exchangi^^^all  .he  suhr 
•jpct;  and  for  what  reason  or  reasons  such  exchapg^  wlQ  1^  beneficial  tp 
,Uie  charity;.; and  for  ^e  purpose,  of  9uch,  ii^ulx);.  suc>^  <ximi]ii$5iq0ei|» 
^^hili  e;^amine  upon  o^th!  (which  .oath  they  are  heretfy  einpow^red  \p  ad- 
nv^^tier^  all  persons  \\ho  may  be  broiigbt  b<^ore  iliem  £br -that  purpose* 
^axid  shall  reauire  the  parties  apply ii^  ior  suchxxcliange^  to.hrfi^  bmre 
\thcm,ai;^  oUier  persons  to  be  examined  upon. oath  touching  any  diattecs 
whioh  sv^^i  commissioners  may  deem  necessary  for  their;  mforuiauw. ; 
and  such  o^mmissipners  shall  al^  require  idl  deeds  papers  aiid  writui^ 
^Avhicl^  they  may  deem  necessarv  for  their  Informatroa.to.be.alsb  latd 
before  them^.anql  sh^l  dire9t  such  surveys  inaps  and  plans  to.be:Biajde  of 
the  lands  proposed  lo  be  givein  and  taken  In  epichange  as  they  may  think 
prooer ;  and  shall  cause  such  lands  tenements  and  hereditaments  respc^- 
tiyely;^  and  the  timber  ^ncl  Irees  oasijicinai^dslFesnectively*  ap^rigbtsof 
bdinMoA  anxl'all  other  rights-bdongingfheret^  t<>  be  vatiied;^^m»Sl^rUr 
^tOAseettain  whether  th&pvepoaed  exthan^^ll}>e  fjiBniiail^ntiy  b«iicfidai 
,|g^.th<  ^h^rity  (or  not,  and  i(  pennapenttv  hea^^Yi\  foT,^\^,jf^mk  it 
will  be  00 beneficiah  apdw^iether  such  exchana;e;i^  proposed  for  tM^ooo- 
venience  ofthe  charity  or  for  the  convenience  ofany  other  persoh  or  {)CTSons 
Ii6dy  politick  6r  eorporate,  and  v^rhether  the  tferms  «ipon  which  the  ezchiMb 
is'^ropoi^  to  be  made  are  «ho  be»t  nv-hich  ean  reaaonfMy  beobtmiaed  (or 
.thte  b^efit  of  the  tharity  \  dnd  such  commissumora  ahali  also  cnqtureiat* 
^he  tide  tothe  ktlds  tr^Demtots  or  hereditaments  pfOpQsed  to  te  givigaifci 
exchange  fbr  the  benefit  of  snch^tharity^-soas  tovns^  the  I^Bhppiy  oalbs 
Teliim  of  such  commission,  to  jMdge  of  the  proprietv  of  allowing  snckc»> 
change  t^  take  plaee  \  and  Mcb  commissioners  snail  tnerenponoevtify  talk* 
bishop  the  several  matters  which  shall  Ije^madetdappearto  then,  toge^Mr 
with  the  survey  sand  other  evidence  laid  before  them,  ck^ed  up^  uodev  tfack 
hdndsand  seal^,  which  shall  be  deposited  with  the  registrartif  tbediscae. 
III.  And  be  it  further  enacted^  That  before  luch'ooinmissiiiiaeB  abatt 
prodeed  to  execute  such  eommisskon  they  shall  Tespeetively  .lake  thSflbl^ 
Idwiag*«ath :  .    »  : 

*  T  ii.  Bk.one  of  the  eommissioners  named  in  a  commissioa  [liefcritAiur 

*  '-  the  commission,]  do  swetr^  that  I  will  faithfully  do  and  execute  all 
f  the.  matters  by  the  said  cQniniissk>n  rcKjuired^o  be  done  hy  me,  aad  a 
f  true  npofft  mike  ta  the  best  of  my  ability,  a«  by.  such  cominiasyoa  r^ 
'quired.  .   So  help  m«  CiQI)/ 

Which  oath  shall  be  administered  by  one  of  the  said  comtnissipDeffs  I 
otfKer  or  others  of  them,  and  shall  be  cet€fied  t»  t'    '  *  ' 
ith^iilifaier  piiooeis#&gs  tinder  itt^ 


■r  < ..  IV i  Jlnd^i^it ftiither  cHiusiea,' Hhit  upon  the iieami  of  sudt'coitflift^'  .!^HbC XIX. 
;  ai«  it  Bbailiki^fid  ibv  die  bishofi  toeJMUiili)«  the  fMioeedittgar  'ttnd«»  cfcfe       .  | ^ ^ 
Miiie,  and,  it'  he:flhali :«ce  fit;  to (Hrect  the:stfnen>be  Uuc^UefoM  stome      i^ JL 
jlHHinfslleamed  in, the  hiwibrhUo|«iii<Mi  uid  advioe iihcnreupof^  skndlilfip    •'^*^;!*^" 
,io:dilee^dletitieltl>^ti«  lands  proposed  to  bd  j^eri  in  exehan^  ti  ^le       '^iW. 
, sfauitjT! tq  bd  eJifltniBtdin  such  maniier  as  hei sbUl  thinkHc ;  atid if ' l»e   '^im^ir^J^ 
'.thkiX  thmk  fi^  to  eause-tbe  ULZttt  to  be  iaid  before'OOunsetl'ieaMed  iii^thte  The  Bishop 
law  for  bis  opinion  thereon;  and  in  case  the  said  bishop  shall  not  he  Stt-  «;yl«y  the^ 
-!tis6ed  wiUi  mo  retom  made  hy  siicbcottira«8lonets-it  shaH  ^  EawM  for  pAceeauy  of 
iliim- to  issoe  a  new  isottmissioa^r  new  odmalii^siofiiy  diieoted  to  the^mc  ««  Carai^. 
«ff  ftlherconiJnissm^fs,t4  the  end  that  hie  tnay  be  ftiify  sfltisfie*  of  die  ^J|^**'" 
^Ipropriety  of  soch'pro|)<iaed  ewhange;  and  snphnew'commissiott  or  COitt-  *^***^'^  *  *'[ 
•jnis84pQfirshailii>e  exetmted«Ddvttiimed,^aid  cherdtitmor  Mturne thereto  A  tew  Com- 
deposited  witsbrtbe  regtatrar^f  the  diocese^  as  hefort directed  mth  respect  miralotf  majr  ^ 
jtodK  first  oottiid5sbn;aiidiftkK9lidbishopsUiboaatisfi«d;iipDri  /, 

iMetum  id  thecomiuissibiiior  comfmssioiis  bo  to  be  issued bjr  hinn,  or  by  ApproUtkmitp 
-rfmeh  edief^andifiirtherioforraation' ji9  he  shall  obtain  as  au>rei»aid,  tholt  be  ngnified  by 
euch  proposed  exciiiiiKe is 4>rop€fr  and  bencficialto  the  charitfy  it  shtill'lfe  ligning  and 
theffeiipoiL  laspftd  fiv  thorn  to  sigMfy  hb  i^brobalJion  of  such  exdiange  b^  leallnev  '     .'* 

^•i|;ning  and  sealing  widi  his. episcopal  seal  two  parts  of  did  deed  or  bor-  •  -* •  ^ 

.^aiii  afid  sale  hereinafter  misBtibned;  audit  shall  be  lawAil  for  the  trustees  CotrrifMcit  fo 
nt  trustee  of  thecharitor  knda  tenemehts  or  hbredUwrneqts  proposed  flo^  be  maAiis    •' 
eiriehangedyihyi  deed  of  bargain  and  sale,  inl'olied  in  theUigh'CkMift  of  manner  herein 
Chasioery  within  sircaleodar  months  after  thci  dat^  thereof,  i|o  convey  the  mentioned. 
lands  tenements  or  herMitaments  to  be  given  by  diehi  int  e?(ohlrtige*  to 
theperaMiorjiersons  bodies  politiek  or  corporate  to  whoth  the  Sabe  shdll 
he.  directed  to  be  conveyed ;  and  by  the' same  deed  the  kuide  tenements  or 
iiereditaiiieata  poposcQito  be  ffiven  to  the  chanty  in  exehange,  shallnlsb 
!  be  conveyed  to  f the  uscs^*  auch  charity^  and  such  deed  shall  be  acknow- 
ledged by  she  person  or  persons  making  the  coQV^ainee '  of  such  littids 
tenements  or  hereditaments  to  the  uses  of  such  charity,  forthe'purpose 
M  idrolaient;  and  two  parts  of  audi  deed  dioU-be  prepared  and  executed,  '  -  ^     r  %  "n* 
,tad  a  memorandum  or  die  inrohnent  shadl^  be  indorsed  oot  each  "p^';  Dek6i  Wlieti  \ 
and  both  partSLof  such  deed,  after  the  same  shall  have  'been  inroUed  as  nitotitd  to  bed 
aforesaid,  shall  be  prtidnoed  to  d»etishop/and  a>  tiansoript  of  such  deed  produced  to!  tKe 
and  of  the  memorandum  of  inrditient  shslll  be  enteted  va  die  registry  of  Bhhop»  tnd  a  ^ 
4be  diocese ;  and  the  bishop  isball  tfierenponv'  by:  writing  under  hi9  hand,  ^*^(^    /I 
.ladossed  on  each  pan  of  such  deed,  authorise  w  delivery  of  poisessioti,  thereof  emtfrad 
;aoeQrding.to  the  terms  of  such  deed,  of  the  lands  before  biskmgitfg  tb  2^  ^  ^*''*^ 
thtichartly,  and. so  convt^yed  in  exchange;  ahd  the  deltveiy  Sf  posk  «»««oc«*«» 
.seaaion  to  the  trustees  oritrdstee  of  the  chari^)>of  the  lands  ten^metitscir 
hcfeditamenta  so  ioonveyed  to  them  in  excutnge,  and  the  e^eoutkm  of 
both  parts  of  such  deed  by*  the  several  (nrties  thereto,  and  the  signing  eff 
auch  aukhori^  for  delivery  of  posses6iod,>^!tU  be,  attested  by  two  et 
mure  credible  witnesses,  whicbattekatiodroi^ateeStaitkNiti  shall  bekldoA^ 
on  both  parts  of  ^ucfa  deed;,  ahd^dseatteshttsonof  theexeoutiori  of'«Qch 
deed  by  the  trustees  6r  trustee  lef  the  charity  laiids  tenements  or  hetedv-     ^     ;  - :    <  •  > 
4aiDei»U  thereby  conveyed,  ahall  express  that  both  parts  of  sudli  deed  were  >'    •  . 
aigded  by  the  bishop  before  the  exeoQtMn>  thereof  by*  such  trusteee  or 
tmsteet  and  a  transcript  of  such  authority  for  delivery  of  possession  and 
of  such  several  attestationsasafdresakl,  shall  be  entered  in  the  registry  tif 
the  diocese^  and  one  part  of  sndv  deed  shall' remun  with  such  traste^s  or 
trustee  for  the  ben^t  of  die  charity,  and  the  other  part  shallbe  dehverad 
to  the  person  or  persans  body  pottdck*  or  corporate  to*  whose  use  die 
.charity  lands  tenements  or  hereditaments  shall  be  thereby  conveyed  in 
eacebange.  ..... 

.    V.  Provided  also,  and  be  it  further  enacted,  That  before  any  such  cons-  Before  on^ 
mission  ahali  issue  toBiake  inqairy  touching  ao^  exchange  intended  no  CommiMOQ 
,be  made  under  the  provisions  of  thb  Act,  three  moniftis'  previous  notice  duee  mooths' 
'idiall  be  given  of  the  inteodon  to  propose  such  eschange,  bylnserting  the  ^'f^^^^ 
fMurtieutora  extent  and  situadon,  and  the  tenure  of  the  hnds  tetiements  &'^^  >n  News« 
or  hereditaments  respectively  proposed   to  be  given   and  takett  in  JJSMMrtiim 
exchange,  for  three  successive  weel^  in  some  one  and  the  same  news-  lajr^^**^* 


.MMm^\md^n^miUhh^Bkk. 


Mm^gotBnlfyeMciilaiiiigiD'lhst  t«urt.of  tiMi 
lwii»<«MoriMiriiriwimiiti>B|aiait.te4>e  cadi 

.lifter of.  tibedwic^  oroh^pel  of  eMh-fftnab.ap  chtjiriiyn 
tesiililcn«iiMilB.«rboftdilKiiflnto  osa^jr  pMt  tfaaraof  «hali.bfr'ft.*«.«M, 
0ti  thueatsuDeoiaifB  Stuiiajw  niitraoa  divmo:  an^iioftichiU  bo  inrtbraod,^ 
^^^  oomranoeaieiil  jomcoia  lor 

i^         Vl..  And:  wbofeas  in  aono  canoivfaese  teffOTHtn  oaginilif  two  or 


IVoMKCbsbi   BMWO;  trmttoo  of'  dhojrit3r«Joiids>  luKmniti  or  bmAtuaeau  ^wpmA 


.  'l0.h»oidiai^tiDdBrtfaejuiiboni7o£4faM  Aot,i 

tt>«^- ■!!*■•  I  4My  ^ttve  boDQ  fodiioad^'dMfth'or  oUmwiao^tett iwtWr/«Mi0l 
tio^fi^  «o  «x^  11iKl.ui<:9iichr  cMcs  the  vutauaitB  f£  tmsOooBf  shall  be  ABmI  u^  uif .» 
ciuDge»..uaiM  utnai-omiiwr  fnor  to  ooy  ofmlmtion  formniowbooge  pttmnRTtoitti 
wtno^  ^  '^^^  ^^V^  ^tmtk  oows  in^^wMch  the  momber  of  mstm  Mw  «Hl 
^1^  ^sepebkoiaethigjiheUboak^.  iMo^iowlwh.o»e»ifaBin9^ 

*~^  amnbep  of  tmsteeoliTh^  aad  eefiablr of  8CtiB|^sheU  aiipifyitheir  ooaiSK 

le  any-propoaed  eaabaMo  in  wnltbi|^  br  sigoing  tfao  aBpiieotaeiB:ta4ft 
Numbci^>  bishop  tO'aotberi9a.»irtL  oxafaaii0e!aBafoffe»id;  aodwtioa.thooimall 
Trutees  neces-  >truatee$  sUI  have  beeo  hwm.  in  onnber  tbon  sbi,<aiid.n»re  tea  tmoi^ 


mTit^fil^    «  .tfacntheooB«iifrofnotleM4beR'liMttof.8Mahinttteet  afaalft  beao«te^ 
coniapv  M?  D»thftbiabop;.oiid  if  theionginai  trasteeeitndllttiveiitcn  oaly  ttme 

»  r  iun$tMi»'tbni  thocoiBCBtiof  all.tfae'tniaacea  abalLbe ^guified J>]rtll<of 

.  ..  :  theni  or  if  there  shaU  hme;bOcn^originBilgr«al]roDe  tnistve^  thaiiitllfe 
.ooyoit  of  theraole  tniatee  for  ihe.liiBrbenig.shBU  be«rsigiiifiedveiitt 
.if  aaybedy^yc^tieh or oovpoeale sbailbe.ft  tnBlieefiorw^svehiokmir 
JaBde^teacaaeiltaor  lieterfirfinwl»»  then  aicbioaiiaeDtibBM  he^atgniftMl 
.under  tho>8«ei:of  the^ea^poracisnf  iiiiMbei^at:t>ip»aia^B;asgmgete  cr 
.aate^  hevieg^fttcovpeBale  eeal^ftod  aMchsinDaluraBv  anditf)ft^amiM||;'Of 
4Moh  seek  respeetimy^  ahall  beettaafeed.faytinor.omBiv<ceeiliMe  tntante 
or>^vutiieafieak  ... 

In  caies  where       Vli;  And  wberae»ia.^em»teai8ih.  any  list  appear .4^ 
d^e^^or;    teperoeata  Of  heeaditanientiiiiiHyctoto  dbantabic  pMrpiaanaaaytowHtei^ 
^Me^i&e     .andtbcffomaybe  theaaitrff'na^MBoa  dap^der  of  oetite  teqohhig laajT 
JSifmmzj^f'  8u«^eeftbai0gea8:afanBa^oabeb«tf.ofihe«]hKity;beuitllu^ 
^^^!?  '^'    That  in^^UMicb  oaaenit  ahili.beMwAa  fontheibbfao|rof  theJ&oMvte 
^^f.        ■■'   ti^iehsie^'laodeteBemedtsorhBfedtmiHmta'Bhidbbafl^ 
^'^'^^  6cie»t;pK>foflhefact^>biyinttnnnemiM*\Tfc3dagiinA^ 

-  '    '  .toMBtnmtft  pf«|wrpBraaDa«tofacl-aeitrtialeea*oBibBhalfDf:tbei'dbMitfy 

:.  J^rTtbe  piiipOMa  oflaitriijeirohanae^heiM^aflry/atber^prOaBedJiiga'aliattA 

4)ad  tewrfwgfrjiiiflh  ettehanjpe;.  math  tcualiheipBraeD  ae  nouunatei^ehafl 

4icoiq^l4bo^,eKeetit]teeMdi-uriitnuiien^  bofore  they  rfudlqctein  Jinti  ifoilj^ 

4uid>UieleiifMiili>£ttli  beiacrfolf  fiDKaveh'traatciBS  todo  aH  thia^ilM»> 

fesaajryvfiftrftho'pMfpeoe  of  ancfa  ORhaogeos  .tlStherlands  mamaantiiawt 

oeiedtMaBeiiia  aidoootio^a«ehGhaikabiep<iqpoae«4iaibbaen  dwiy  wmai^ 

^beaa^for  ainh/purposea^  aDdtocaascgr  the^ohoriiyrkod*  pi^|<Mai?4e 

Confirmation      bt^eKthonsed  render ^IhOlaotfaotky  bf  :thia-Ace;iPweided-  ai<niy^»>tiwiit 

of  Conveyance,  if  Mbdbaft  aiiyili«i»milcavtrarde  anxaoift neboin  auoh  kioivee:hMiilW 

^eate  worei  aotueiljr.  veatbdiaH  tho/tiinci;o€«8«ai  oadbang^  if  iMl;^ 

AwprfttLfor  the  (MrsoBjoritwnDttbodyjpelkiele  csnboiqpMBite,  ifla¥bottMte 

'eoene  idudl^bt  thcn^  vealed%  aaeaaa^  Qf:suoh'eBcheBf^  toobfeBOJilihia 

•or  their  ownexfeace:  aneenfirelatioiiLtheBeafi  JbgrstsaMreyapee-iroiii  3dfe 


»'jyv,ti4 


tiarae»  Or;|<gra«sr orrthoirffaafeiiftt vduani  itehalt anpanr  ttie 
•oe*  veatei-atlthe.  ti«r.  ofiovchieaohiei^ribHlt  ithattafeeeof  )tide  ail!  thi 
iirilaleeai^^o.bQfiOTOdaledby'therbifllfipae  alereaasd^afaalL^boear^adiee 
the  tiile  to  the  lands  tenenients  or  hereditaments  received  in  exebandote 
4nnt  :f»r.«iiehi  ebartltiidd  t»uhmca«9«foroia]c^  fc«t!fihe.8anietfndl  be.  Meld 
and  ^e^jfloreclloe  8i«ii>cb«dtabie.miifaBe8^i)ot«titfaaraadai|f  t^  hmda^eeiitf' 
aients or hereditanenlBOffi^Qadly  anbject ao i aaobq chhritabio'piMniOBOd^ 
Md  M^9Milb^,t%iskiittkfs^>im^  b^  ihe.«titltoH^'df 

<th«aiAot#/iaithot  petacOM  •urba oaay  hwac  jtobpbww  .the  aoitf eiBTaatehiiaajl 
iOider:the4uthont0^'rfthb^cti^^.-;ri    .<•  ....;- a   .;..  .niri  »  "^t   in 


VUli  Ani  vOummk tdiutoon^ <irae  wiwUm  — iMf<hi  pnArtsioiiis of 
tife.i40t.ni  tattfaiage  ini^rbe  Icgilljr:  cAotod  when  ai^  tnisMi'or 
itiitiets.^:icfairiqp-liaid»iptiipMed  to  begWoi; m •  C9qpiuui|6v  ihoiilit?alio 
.  bfc.tfar  fltopntlsr*  or  yrofwtlnr»  of  thsriandvifcr'wbiali  MicttidMri^- 
.lalkbctt09kdibe.aD  prapoacd  Jia  be  gnrw.iMi«Rduai^:i»ikfth«l«ftlre 
martedftTtotaaiility^aDdiiBOOKangtadiBiBwnil  witiietioag^ichrtaiioas 
and  prnvhicMB-iiM^abafeiBwiasaBdjaad  gpl^cBt  tlunMi^  lMit>tio««tlicr- 


'  'trMBaior 


c  orheMranncnii*  ireBted^in  trim'taerjaDtfam^aitbtra 
jdiadgr  m^  aiigr'«terftrtistae  or  taiBtaat-ibraii^  tteaitMapaipoaaar  ceejpamykW*  < 

•  traat  IvdsUBeaaaBta'or.heRditanmtfty  in  tietroCaadc^iBaaoiaio^ftr  the  Lands  to 
ua^9lhBtilaodBVnemitaBvrfbtr9difta^  be  given  in  ci- 

faae6iMdinfec^l»aDd^lbr,iii9lHrti9tfaciaofmfneaild''lnii^te  mvidlid  chanse. 
'  aMa9%  thatis  aaapF'ancb  jsate;  tka  bishdp.  ta^  aAoai  aaplnaisft  <»lMfil  But  the  Bnhop 
-  .1»ania  far  aa^  aacn  axdnage,  abaii,  qpoo  suck  apfilicafidBy  awl  IbAae  in  such  cases 
^  ^ngepBlfaap  piiiiiii  iVmyi  tonclnng  siidi  eicfaanga^  naoiiaafeaand'  mpfpritkt  diaU  appoint 
some  proper  person  orfaMPOSyJigwnyiiBlintirittf.kr.'sia&Jeachaagarto  Trustees  who 
act  as  trustee  or  trustees  on  the  behalt  of  the  said  charity  in  the  matter  ?"^*  "°  interett 
of  such  exchange^  in  the  place  and  stead  of  the  trustee  or  trustees  who  "*  *•  L«ads. 
by  reason  of  suoi  interest  as  aforesaid  shall  be  disqualified  to  act  therein; 
and  the  concurrence  of  the  person  or  persons  so  to  be  appointed  to  act  as 
temporary  trustee  or  trustees  as  aforesaid,  shall  be  necessary  in  all  sub- 
sequent proceedings  relating  to  such  exchange. 

IX.  Provided  always,  ancfbe  it  further  enacted,  That  in  case  the  title  of  Eviction  in  cast 
any  person  or  persons  body  politick  or  corporate,  by  whom  any  lands  of  defective 
tenements  or  hereditaments  shall  be  attempted  to  be  conveyed  iu  exchange  title. 

for  any  charity-lands  tenements  or  hereditaments,  shall  at  any  time  ap- 
pear to  be  in  any  manner  defective,  so  that  sudi  lands  tenements  or 
Lereditaments  shall  in  the  whole  or  in  part  be  recovered  from  the  trustees 
or  trustee,  body  politick  or  corporate,  in  whom  the  same  shall  have  been 
vested  or  attempted  to  be  vested  in  exchange  under  the  authority  of  this 
i^ct,  or  shall  be  m  any  manner  charged  or  mcumbered,  then  and  in  such 
case  the  tnistees  or  trustee,  body  poliuck  or  corporate,  in  whom  such  lands 
tenements  and  hereditaments,  or  any  part  thereof,  ought  to  have  been 
vested  indefeasibly  for  charitable  purposes  as  aforesaid,  shall  enter  on  the 
original  charity-lands  tenements  or  hereditaments  conveyed  in  exchange 
as  aforesaid,  and  hold  the  same  according  to  the  original  right  before  the 
exchange,  for  the  benefit  of  the  charity,  in  case  the  lands  tenements  or 
hereditaments  intended  to  have  been  vested  by  way  of  exchange  for  the 
purposes  of  the  charity  shall  be  wholly  evicted,  or  m  case  the  same  shall 
he  partially  evicted  or  in  an^  manner  mcumbered,  then  to  hold  the  same 
for  the  purpose  of  indemniiying  the  charity  against  the  consequences  of 
any  sucn  partial  eviction  or  any  such  incumbrance,  and  until  full  satis- 
faction shall  have  been  made  to  the  charity  tor  anv  defect  of  title  in  the 
lands  tenements  or  hereditaments  conveyed  in  exchange  for  the  original 
charity  lands  tenements  or  hereditaments  as  aforesaid,  and  all  costs 
charges  and  expences  incurred  by  the  charity,  in  consequence  thereof. 

X.  And  be  it  further  enacted.  That  no  part  of  the  expences  attending  Ezpcnce  at- 
any  exchange  to  be  made  in  pursuance  of  this  Act,  shall  be  borne  by  or  tending  ez- 
paid  out  of  the  funds  of  any  cnarity.  Unless  it  shall  be  made  appear  to  the  changeahow  to 
bishop  of  the  diocese,  upon  application  for  such  exchange  as  aforesaid,  be  paid. 

that  such  exchange  is  solely  intended  for  the  benefit  of  such  charity,  and 
not  for  any  other  purpose,  and  is  in  respect  of  such  convenience  advan- 
tageous to  the  charity,  not>vithstanding  any  extlence  which  may  be  in- 
curred in  effecting  the  same ;  and  then  so  much  of  such  expences  only 
shall  be  borne  by  and  discharged  out  of  the  funds  of  such  charity  as  such 
bishop  shall  find  to  be  just  and  reasonable,  and  shall,  by  instrument  under 
his  hand,  allow  and  declare  to  be  in  bis  opinion  an  expence  incurred  for 
the  benefit  of  the  charity,  and  such  as  ougiit  to  be  discharged  out  of  tiie 
funds  of  such  diarity . 
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Class  v.]  Mortmain  and  CharUable  Uses.  348  a 

[  No.  XX.  ]  9  Geo.  IV.  c.  85.— An  Act  for  remedying  a  No.  XX. 
defect  in  the  Titles  of  Lands  purchased  for  Charitable  g  q^  jy 
Purposes.— [25th  Jiify  1828.]  ^.85.   " 

lyUEREAS  by  an  Act  passed  in  the  ninlh  jrear  of  the  reign  of  His  late  ^-^^v^^^ 
Majesty  King  George  the  Second,  and  intituled  An  Act  to  rettrain  the  9  G.  2.  c.  36. 
dUpoution  of  land*  whereby  the  tame  become  unalienable^  it  was  amongst 
other  things  enacted,  that  after  the  twenty-fourth  day  of  June  one  thou- 
sand seven  hundred  and  thirty-six,  no  manors,  lands,  tenements,  rents, 
advowsons,  or  other  hereditaments,  corporeal  or  incorporeal,  whatsoever, 
should  be  given,  granted,  aliened,  limited,  released,  transferred,  assigned, 
or  appointed,  or  anyways  conveyed  or  settled  to  or  upon  any  person  or 
persons,  bodies  politic  or  corporate,  or  otherwise,  for  any  estate  or  interest 
whatsoever,  or  anyways  charged  or  incumbered  by  any  person  or  persons 
whatsoever,  in  trust  or  for  the  bene6t  of  any  charitable  uses  whatsoever, 
unless  such  gift,  conveyance,  appointment,  or  settlement  of  any  such 
lands  tenements  or  hereditaments,  were  made  by  deed  indented  seded 
and  delivered  in  the  presence  of  two  or  more  credible  witnesses,  twelve 
calendar  months  at  the  least  before  the  death  of  such  Donor  or  Grantor, 
(including  the  days  of  the  execution  and  death,)  and  where  enrolled  in 
His  Majesty's  High  Court  of  Chancery  within  six  calendar  months  next 
after  the  execution  thereof,  and  unless  the  same  were  made  to  take  effect 
in  possession,  for  the  charitable  use  intended,  immediately  from  die 
maklDg  thereof,  and  were  without  any  power  of  revocation,  reservation, 
trust,  condition,  Kmitation,  clause,  or  agreement  whatsoever,  for  the 
benefit  of  the  Donor  or  Grantor,  or  of  any  person  or  persons  claiming 
under  him;  but  it  was  thereby  provided,  that  nothing  therein-before 
mentioned,  relating  to  the  sealing  and  delivery  of  any  deed  or  deeds 
twelve  calendar  months  at  least  before  the  death  of  the  Grantor,  should 
extend  or  be  construed  to  extend  to  any  purchase  of  any  estate  or  interest 
in  lands  tenements  or  hereditaments,  to  be  made  really  and  bonA  fide  for 
a  full  and  valuable  consideration  actually  paid  at  or  before  the  maldne 
such  conveyance,  without  fraud  or  collusion;  and  it  was  thereby  enacted, 
that  all  ^fb,  grants,  appointments,  assurances,  transfers,  and  settlements 
whatsoever,  of  any  lands  tenements  or  other  hereditaments,  or  of  any 
estate  or  interest  therein,  or  of  any  charge  or  incumbrance  affecting  or 
to  affect  any  lands  tenements  or  hereditaments,  to  or  in  trust  for  any 
charitable  uses  whatsoever,  which  should  at  any  time  after  the  said 
twenty-fourth  day  of  June  one  thousand  seven  hundred  and  thirty-six, 
be  made  in  any  other  manner  or  form  than  bv  the  said  Act  was  directed  ^ 
and  appointed,  should  be  absolutely  and  to  all  intents  and  purposes  null 
and  void :  And  whereas  the  said  provision  contained  in  the  said  recited 
^ct,  in  relation  to  the  purchase  of  any  estate  or  interest  in  lands  tene- 
ments or  hereditaments,  for  a  full  and  valuable  consideration,  was  only 
intended  to  prevent  such  purchases  from  being  avoided  by  reason  of  the 
death  of  the  Grantor  within  twelve  calendar  months  after  the  sealing  and 
delivery  of  the  deed  or  deeds  relating  thereto :  And  whereas  it  has  not- 
withstanding been  generally  apprehended  that  the  said  last-mentioned 
provision  was  intended  wholly  to  exempt  such  purchases  from  the  opera- 
tion of  the  said  Act,  and  in  conseauence  thereof  the  formalities  by  Uie 
said  Act  prescribed,  in  relation  to  tne  conveyance  of  hereditaments  to 
charitable  uses,  have  in  divers  instances  been  omitted  on  purchases  for  a 
full  and  valuable  consideration,  and  by  reason  of  such  omission  the  title 
to  such  hereditaments  may  be  considered  defective :  And  whereas  it  is 
expedient  that  provision  should  be  made  for  remedying  such  defect  in 
manner  herein-after  mentioned :  May  it  therefore  please  your  Majesty 
that  it  may  be  enacted ;  and  he  it  enacted  by  the  King*s  most  excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
'  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  where  any  lands  tenements  and  here-  Detdg  reUtiiiF 
to  Furchaie  of  Lands  for  Charitable  Purposes  to  be  valid,  although  the  Formalities  prescribed  by  ^' 
recited  Act  have  not  been  iluk  peifonned. 
Vol.  1.  •  Z 
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Mortmam  of^  Charitabk  Urn.  [Part  II. 

ditainent),  or  any  estate  or  interest  therein,  have  or  has  heen  purchased 
for  a  full  and  valuable  consideration,  in  trust  or  for  the  benefit  of  any 
charitable  uaes  whatsoever,  and  such  full  and  valuable  consideration  has 
been  actually  paid  for  the  same,  every  deed  or  other  assurance  already 
made  for  the  pur|)0)$e  of  conveying  or  assuring  such  lands  tenements  or 
hereditaments,  estate  or  interest  as  aforesaid,  in  trust  or  for  the  benefit 
of  such  charitable  uscst  (if  made  to  take  effect  in  possession,  for  the  cha- 
ritable use  iotendecl,  inimediately  from  the  roakiuj;  tlieroof,  and  without 
any  power  of  revocation,  reservation,  trust,  condition,  liroiution,  olauae. 
or  agreement  wliatsoaver,  for  the  benefit  of  the  Grantor,  or  of  anv  person 
or  persons  claiming  uuder  him,)  shall  be  as  cood  and  valid,  and  uf  the 
same  effect,  botli  far  establishing  derivative  titles,  and  in  all  other  respects, 
as  if  the  several  furmaliiies  by  the  said  Act  prescribed  bad  been  duly  ob- 
served and  performed, 

11.  Provided  always,  and  l)e  it  further  enacted,  That  nothing  in  thia 
Act  contained  shall  extend  to  giv^  effect  to  any  deed  or  other  assurance 
heretofore  made,  so  far  as  the  same  has  been  alreaily  avoided  by  suit  at 
law  gr  in  equity,  or  by  any  other  legal  or  equitable  means  wbataoevor,  or 
to  affect  or  prq)udice  ai^  suit  at  law  or  in  cqui^  actual^  commenoed  for 
avoiding  any  such  deed  or  other  assuranoe,  or  for  defeaUng  the  charitable 
U9ee  in  trust  or  for  the  benefit  of  which  such  deed  or  other  aseuranoe  nay 
have  been  made« 

lU.  Provided  also,  and  be  it -further  enacted^  That  nothii^  herein 
contained  «ball  he  construed  to  dispense  witli  any  of  the  said  several 
tormaUties  prescribed  by  tlie  said  recited  Act,  in  relatiun  to  any  deed 
or  other  assurance  which  shall  be  made  after  the  passing  of  this  preMftI 
Act. 
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PART  II. 


ACTS  FOR  CONVEYANCES  BY  INFANTS, 
LUNATICS,  &c.  ,      ,_ 

(i  No;  1. 1]  t  7'AMtei  0.  I0l^*^&  Aiit  t^  ^nablelirianVs  ^ho 
v^  we'  Ml^ed'br  lKKl^e^iiedi'af>'£8tirt6S  in  ^^e^  in^  Trud^,  or 
I     hy  maybl'^Mo9t^geptc^m$k€  drnv^p^heeB'  6f '^iich 
Estates.  >  »^' '    *  •' '»-  '  '  '-'»•  •'»'.•-'' •^• 

*/mnfJ3^ABJBamyifi^^^  wite  b^r  nttMHi^at  7  Aiii«rCl9» 

?j  , ,  .peisoQs  uaaertbj^  ag^,p(  (po^anil  ivrcinly. yeai^  bkTiRg  estates  •    > 

^^)a,.laivJB  ';(ieiie]B9DtQ,>op  ibek'edijtame.otPto'iMa^y  ui,  trust  for  others  ortby  ' ' 

'..way  .^f  wortgage,  paofipt .  (though . fry .  .^e:  dmetioB  lo^  the , cttsimque  ^'  • 
f.^rtirf^  pr(mort^Qi^,.cpuvey  ^u^y  /^ui^ . estate,  m  «9y  fiuch  lapda.tene^         * '    ^  \ ' 
f  iiiq[)tsor  Jier^t4infi^t9|toaG^..oU^ei(,p^f«qaof  p«i(s<»iii;'^iF«^  '  ' 

ttpwf^it^i)actfiite*^i?^**^*«fli<>HJ5xfe^  "  ;' 

X\^^ ^vic^  and. qonMiiH; «f -tht? •  Lprds  Spinitual and TomporalandC^flftt      '/ '    Z^; '  ' 
mqip  io  this  p^sfQt,Pa^l|f^9CQt  a.wmble4»  ami  by  the  autlMiTt;^  of  -thq   *'  '     ' 
$^^|qi^/  XbatJrooA.aiM)  tMter.  (beit^i^h.  c^ay  of  Af^ry  oDo<ibou9andiBfi¥ea 


jjjadewpttW^ii^  nil.  partis  i^qppeipiedpq  tbe  paitj«>n  of  the  porsooroc  aEeof21,bem» 
P^Avqs  for.7Yhf)im£\»h  ui^i^tvOr  infaaU.3lwn  ha  seised  Of.  possess^din  Thuteet,  Ac 
trust,; or  of  ta^  mortgagor,  or.  ^ortgf^gors  oc  eoajrdiaQ  oi  guaDdians  of  may  by  th«  di- 
sutch  infaiu  oriofsiDtk.  o^  {^cso&^r  persons  fOntiiiedio  the  moDioSjSeourod  rectioos  of  the 
l^  or.gpoo^fMiy  lands  teneroei^s  or-ner^ilaKoente^/wheri^f.aj^yiinfiint  oi;  Courts  of  Chan* 
ipfant?  ^e  or  shall,  hq  ^e^^  ^  ov  possesBed  by  yra^  of  .niorigage»  •  or  of  tho  eery  or  Eicht- 
pf^r^on  or  peciobs^nUtled  tothercdeoiption.itheycofA.  toconveyaodasn  quer«  convey 
su^.any  such  kod^  teo^pj^ent^^qr  her^itan^epis,,  in  such. manner  mjAiti  tuch  Lmdi,  ftc 
toid  pourt  of*  CAtftfccrjii'pir  th^  Court, of  Evditqvir^  shaU,.by  such.ordejr  aof  «■<*  »»<*  ^j' 
to  be  obt^in^d,- direct  io  any  other  pcrspa  orpcison^i  and  such, otwwey-  J[^^^"IJ^^^ 
ahce  or  96!)Ur^>ceso  to  be.haid.ai^  QMide^s  aforesaid  shall  be,s»goo(d  and  ^  ^^^^ 
eSectu^  in  law  to  ali  iutenjls  and  piiqioses  wbatsoev^r,  ^»  ,if  ,ihe  said 
In^ts  or  infant  werp  at  the  time  or  .making  such  (Conveyance  or  a^su(4 
ance  of  ^he- full  age  of  one  and  twenty  yean;  any  law  custoqii.oF  usage  ta 
ffie, contrary  in  any  wise  notwitbstanding^       ...  ■ »       > 

,lt.  And  jE^.it.further  qitacted  by  the  authority  aforesaid,!  That  all  and  An  infimt  being 
eVeiy  sucb  infant  or JinfantSi  being  only  trusteo  or  trustees  mort^gee  or  Trustee,  ftc. 
moj^tgagees  as  aforesaid,  shal)  ann  maybe  compelled  by  auch.orSer  so  as  ™*y  ^  com- 
aforesaw  to  .be  ob^Uifn^^  t^  ^^ke  such  conyeyaoce  or  conveyances  assu*  P«ll«dtomske 
lance  or  assurances- as  aforesaid,  in  like  mannor  aa  tnistecs  or  mortgagees  ^^  conrey-^ 
of  full  age  are,  conapelJUible  to,  convey  or  ass^n  their  trust  estates  of  *"««»*c. 
mortgages.  (1)        ,  :.  •     .     »^ 

(1)  As  to  the  effect  of  ^conveyances  by  infant  Lyster,  3  P.  Wms..367.  not  to  a  deviw  ton  hK 

trustees  or    mortgagees,  independently  of  diis  fant  subject  to  a  charge  for  paytneiit  of  debet; 

statute,  see*  Zouch  tv  Parsons,  3  Bur.   1794.  Anon,   note,  ibid.    Tlie  infant  must  fte'adiy 

^—-  ti;  Handcock,  17  Vesey,  394.    The  sta-  trustee,   having   no    interest   in    \hm  nfbjvec,^ 

t\ite  extends  only  to  trusts  expresily  declared,  and      v,  Handcock.     But  the  being  a  co-ewd 

liot  to  truitt  by*  fknpliestkm  of  law,  Goodwin  t»,  <\jx6r  add  co-retidbary  legatee,  Is  not  fucb  la 


^/^  Omoqfonces  by  It^fants,  LunQJAa^  ifc.  ^.  ^ 

intemt  •§  prtventi  tbe  cpentkn  of  the  fUtut«.  executed.  8.  C— A  motion  to  commit  the  mother 

S.  C.  and  a  purchaser  is  compeDed  to  take  the  for  not  pennitting  the  iofimt  to  convey,  not  a 

title.    The  infimt  may  be  ordered  to  levy  a  fine,  proper  mode  of  tddng  the  opinion  of  the  Court, 

ex  parte  Maire, 3  Atk,  479 ;  or  auffer  a  racorery,  ex  parte  Cant.  10  Veaey.  554;  neceaaary  coili 
ex  parte  Smith,  AmbL  624,  ex  paru  Johnaok  ^alWc^S.  9"    (  f 

3  Atk.  559.  The  Act  extends  to  estates  m  Q/i  i.     li  i^ildttenlhe  attended  with  very  great 

catta,  BarbadoeSy  ice,  exparte  Andeiaon,  &  Veaey,  convenience  if  courts  of  equity  were  enabled  by 

248,  and  cases  there  dted.    The  order  is  never  di*  att^  »fi|pper  officer  to  transfer  legal  estates 

nude  upon  petition,  except  where  the  party  has  ^kmJt  In  peitons  abroad  or  not  aacertuned.— 

the  absolute  right.     An  infimt  trustee  is  never  Such  a  provision  ia  made  with  respea  to  propeily 

ordered  to  convey  to  another  trustee  upon  »*«««ft  S"  **■«  fi-«J«,  L^.f.*    $5  Geo.  III.  c  90.  post 

to  be  executed.    That  must  be  by  a  HU  praying  PM  III.  Claas     and  with  respea  to  lands  by  the 

to  have  a  new  trustee  appointed  and  a  conveyance  Iiish  Sutute,  23  Gto.  III.  c.  35.  See  2  Gabb.  S58. 

,>  :///.-^r  V-;  ^::'j  -/./  'W/  n  ::0'^  ^^rzL 


s^ 


7.   •  '-'' 


[  No.  II.  ]    4  George  II.  c.  10.— An  Act  to  enable  Idiots 

•I     Smf^Qfi  f^iAfleai^^wT^mn^^  by 

j     wigr  of/MiMilBiieQ  t^^Miketq^q^i^^gFiixftesiSuv^       or 

Assignments  of  such  Estates.  /■,  J:^:J 

c  10.        f   ^  pemnrMiii^'iCleovlmMLtb'or^iiMi  hgntpm  mekih^ -hny'tag  ^s^pa  in 
Idiots  or  Lu-     ^lands-tBtMiiimtflorhef^tMiieatft,  iii^tinnr^^^^ 

^tics  seised  of  ^twrnrngk^if^mnm  (AMigh  ^y.lhe  -iMyeerion  «f  ther;««i<fN^VM*  ^ 
^f^  ">         ^.nmngagory ttonvisy <niy  surg  ettufc^ki  mtf  lidi  lgna»iaicnffwtg-<>r4teife^ 

maymskeCon-  «n«eieiit,j5rithB^Kidg'i  wiort'BxceHttit^l^^      By^ '^ith' ffi?tf^t:e 
T?^^^  €aBd^oiiMittt>f  theli0f^«|nrhual  tttid^Teikf^ 

pwsemvftoiiWiieiic  a»eitAledj  and'tvy  theatithotiiy  tdf -ftt  iJtthft  miai 

^.  •  /  ,s  .  .     ;  Arcd  md  'Hlili^mMi^,  •i^shdl *nxidiitM)K.fceikwftil  to  «Md  "fer^-anT^sudlt  pdf>^ 
; .:.    .  MiiorftMwiirbei»g.kyai'4oa««rc  bf  fii-^^fiNrtHim- 

^  •  otmBC¥S%h^  tlt0iflNftreHki»or^;hel.ord>CniAnfdlor^'O^ 

the^Lofd^Kseeiier'Or'CoMiTitMtoiMfsof  the Oreiit -6^1^ '6 cett^  ^BHhmi 
.  iNTillietliiM  MAg,  signtfitrt  %'na  orAer*  tnaOe 
•  tieseonoenitod^  oa  the^fe^ilon'ef-t^ 

.  ferMm  or  .)Mnr«oHs  being  MMt  hiMtie  or  noit  (»ifi|»0f  ^iitfitf dr  iAalF3e 

-t         :   -      ftitcH'orp^swaWirf  in  trus%  »r  dfUtt  wwufgaftf  Of  ino>1g<[g6t^  or  dFthe 

•        pwamt  cfT  powoirt  intmed^tf  *tl»  monies  ^#e<mrftf 'by  tirtyon  ai^^iid^ 

'  tslieiiielfis' or-hcradiliLnMiltft^' wh«reof  fttiy  H$«^ 

iriMit'ktBatiO't)r  non  «MipM  Mwntit  h  or  itre  <nr  ibalVhe  «eiMq  t^r  poMssed 

by  "Mjr^df  mortgnge,  «r  df  fthe  piorson  or  persons  indthed '  tso '  th«  r^^etnp- 

iioa  wtBOiy  to  convey  4IIMI  >  assure  ftny  Sfarskv  knd^'  tenements  orilere^Sia^ 

iBOtttoiD  tedl  nMnaerftsthe^Lord'CbAHeellor  of  Orottf  Wi/Km^orlioitE 

Keeper  or  Ceramissioiiers  of  Ike  Great  Seal  of  ^^ra^  BHtm  ^^WR  *W 

iii<4v«iil6iir^9»  to  be  oboikied  diivet  tx>«ny  other  persoti  or  persons  i  torn 

such  conveyance  or  assurance  s^^txy  beifnd  and  madevs-aJbie^Kl,  i^hSU 

:  *  r .   • '    ~     1be«s^go<id  atid^ffiecHml  in  taw  to  all  intents  end  pitrposes  whatsoever^  as 

if  the  said  persc^  or  persons-bein^  idfOt  iimatic  or  fum  wmpot  mmtU^ 

iiMi^t)r  were  «t  the  time  €f  ■  the  indkmg  scich-  cdbvesrenee  or  ^ssurtiace  ot 

'^      '    '  MAeinitld memory  and'anderStandkre,  ai*d  notiifeot'kmalJcdr"  non  com^ 

Ciiw?iffS)'Or  hauby  hnn  her  or  tneibeeHresexectited-the  satne^^j^^ 
-euslom ^M-  usage'  tO" ^e coNtrsBy  in  any  wise- notsnthstand i n^. 
!?w-^*_^  II.  And  be  it  further  enacted  by  the  authority  aforesaid^  tlfat  a&  vcA 

;7 "  eyeiy  such  person  ^nd  persons  "being  idiot  tun^iie  or  non  com/)as  tM/^f  iiSS 
^•"  *t)iily  ^nstee  or  *  trnstecs  Tnbrtgagee  or  inortgagces  as  aforesaid,  or  tbe 
ardsrs  tm^iAM  ff.^*"^^^!^.  or  cohnnittees  of  all  .and  every  sucn  person  and  pers6ns*beuig 
^gg^^nnami  f^^  lunatic,  or  non  compos  menth^  an^  only  allien  tnwlec^or  moctgaiee  as 
dtek^V.  aforesaid,  shall  and  .may  be  enipowertad  *iud  fcompefled  hy  aiich  Qraerjso. 

^.  as  afouesaxd  to  be  obtaJne4,  to,  ipake  4Mcb  cqayejanpe  «r  o^vfy^^o^^ 


luiMie  bftdm  Mmfcrt  '^Aewtlw  Mr W^HiMnsigee vas  1  

d.to  cnmyuBte  thb  .  bf  tita  Mt«r^«HiMbiii«ti.^Ex  parte  Uwii^ 

ft  cBmUMMrw  I'tan  lana&rM^bi    1  ^Vtaqr^^    'A.alax*ial6tt:  «r  luiucj  not  ne- 

nm^ft  Voi^  i^»^'^«7.    m«PB  9  unw^nniir  HiiMvia«  S«atIII.  c.  90r-(re- 

has  maitdf  the  Court  will  order  the    apecting  money  in  the  fiindhi)i  ii^imona  r.  Naylocy 

fate osatftrto Join' in thfttoavtytate.  -4  Veiegry3Ml  :     /- 

-4E^  pane  tsiy  Ajqn^bihJe,,  Ambleiv  80.    So    . 


tfto.  ill.  }  39  Oeorgtfe  ii.  o.<9l.-^Ati  Aei  to  (mabte  in^ 
'Ihttte,  lAntaUcs^  and  Fciitei^6wr^,to  suit tirtltr  X^a^es 
In  order  to  renew  the  same. 


%9ro«);^. 


^WttBRSdUSdinpertinidB  teaeiw]its4iiid*hc^ 

^    -    »a^heg|Miled  ftgfckaK  fortlMBiifeofoi»or.ixaire|it«i<i^  -    ^t/3i» 

f;«0M,.or  Ibrtanm  «fnyear9'abibla«e»  •r  detenoMable  apgto..tiie  daatfe^f 

ffliM>or.iiiorepirsoaor(p«rtoii»«rathBr«Nse:  lAnd^nsheBeto  in  Mtkr  tt» 

i.-obtain  aTCMml mi  iucii itaiiiyit  i»»iaaiiBiT  euttanc^Mu^tUMiiu 

'  render  up  the  estates  thereby  granted ;  which  surrenders  cufai&ihe 

<  effectually  made  hf  pcisuus  uinlei  tfcc  age  of  iwenQr-one  years,  nor 

'  limatict^  nor  hy  femes  .Qovert  without  tevylng  a  >  fine  t»  the^maqMest 

^\!^triqient  df  them  and  iheFr'faroiliM;*  Be  it  therefereendcted'bylfa^ 

IQn^' most  foeeDeiit'Mhjesty,  by artd  with*  th«  atf^ce  antl  eonsentof 

tteLofds  MUnal*.aDil  tempittfti^dd  Oommins  in  thia  )ffMiit*Rirliar 

SKnt^sa^nkMa'and  ^  llw.  )iuaioriiyi»rttli«dMmi9»  That  in  all  Jbases  Ouardtans.  frc 

^em  any.personunder  thefge, of  iwenft-^ne  yaaw,  or 4m lupafic or  of  Muioii, &c. 

ieme  covert  .i»  or  shall  become  interested  m  or  entitled  4o  any  leaJBe  or  hi  oider  to  the 

kasfffitnii^cA'srAntedyOr  tbbentaileormnt^  by  tmy  person  of, per-  aunenderand 

MmilMdies.polltiCk  «att)Ofa(te.'0r  tdMiigiMe  i|rgMgtftc|«ft-  Ml^'fbr  the  life  renewal  of 

mlanrmof^mw  iptr8r/p*r9ail»nf»er«mv0r  for  ai^ittnH  of  yovstcither  leaaes,  may 

^{bsoluteor  determuiaI^ufV>n.tkec^atKoCoi^a»rvorepeii0n  or, persons  apply  to  the 

or  otherwise  it  shali^and  may  be  lawfdl  for  such  'person  under.  tKa  age  Court  of  Chaa- 

,afi:w«nty-t>ne  ytiCn,  dr  ibr  his  or  her  guanjian  or  guardians  or  other  per-  eery,  dec.  aad 

i0n  or  perso&s'  oiilhis' or  her  behalf  m  lor  ouch  himMic  '^r  'fnn  of  her  ^  ^^^  >"*y 

gviirdiaii.  or.guaiiii«n8\dominitte8  or  eomnuttcesof  tbeeslMB,«r  bther  !!?"[^™i,^ 

|(arsoiiorpeisona.oni»sorherbahal^^^*^^<^^^™®  covert  or  any  P^,*"^. 

oflier  persbn  or  persons  on  her  liebalf,  to  apply  to  the  Uigh<Coiirt  of  "*•*•».■"■ 

Chancery  of  Great  Britain^  the  Court  of  Exckegner,  the  courts  of  equity  of  ^^  "*  ""*» 

IteeowcieefBiktnieof  (Metl«r>i«ii«tf^ 

gKttt  6eMuli  of  the*principalhy  of  HMrresM^tivefy,  fay-  pctitoi  or  mo- 

tw»  in  a  Minunary^ wiiy,  and  l^  dib  order  ana  dvectm»  of  thtt  and  eonVt^ 

Tmfctdftkf  madeiipon  heariJig  all  partioa  oonecmodySMh  penoo^ under 

tbeafpeof  twvn^-one  yaars,  and  aodiJuBalxc  or  powon-or porsowa ap- 

feinted  by  the  said  .courts  respectively,  and  ako  audi  •  feme «o>etrt,  by 

deed  or  deeds  tfobf^  without  levying  any  fine  shall  «&d  may  iocmMed 

fton  time  to  time  to  aiirrmdcr  such  lease  orleakes,  and  «eoept  and  take 

iBibe  name  andfsr  the -benefit  of  such  peieon  imdcr  the  age  of  twenty- 

one  years  or  lunatic  or  femeoovert,  one  •  or  aaore.  new:  lease  itr  kaees  of 

fte  premises  conntised  iii'sttch  leeee  or  teases  sunendered  by  virtue  of 

tills 'Act,  ftnr  and  during  such  number  of  fives,  or  for  such  'term  or  terms 

of  years  determinable  upon  suchjiumberof  lives,  or  for  such*  term  or  terms 

of  years  absolute,  as  was  or  were  mentioned  or  contained  in  such  lease 

or  leases  so  surrendered  at  the  making  thereof  respeedvely^  or  otherwise 

as'the  eakl  courts  shall  respectively  direct. 

II.  AM  be  it  further  enacted  by  the  authority  aforesaid.  That  all  said  Cbaiss"  tttend- 
every  sum  and  jums  of  money,  and  other  considemtion^  paid  or  aidvaneed  ing  renewal,  to 
by.  any  such  gaardian  tnistee  committee  or  other  person,  as  and  fisr  a  fine  ^  chained  oo 
or  inoome,or  in  the  nature  of  a  fine  orineome,  tor  or  on  account  of  did  J^*  ^'*i? 
Knewai  t>f  any  such  lease  or  leases,  and  all  reasonable  charges  incident  'fr^'*^  "^^ 
tfaentot  shell  bepe^outof  the«stace  or  eliects  oMteinfimt  or  lunatk)  ^'^^ 


Sof  whose  benefit  Ui9  said  je^se.  or  leii^e^  shallbe  w^WfftA$  or  aMi  b*  « 

chacgc  anJincumbraiice  upoB  the.kaseh^  freaiiaeB^  itof^etbe?  with  ii^ 

terest  for  the  same,  as  the  said  courts  respfieUyely.'fKilldtrecC  aodxMcr* 

xnine  j  said  a3  -foL and. mncerning  leases  to. be  inade  upon  siirrf  nilf  rt  hy 

iemes  covert  uiij(es»  the  fioe  oDp  oiMWSderatiOTi  i>f  aiieht  Masraml  fbe  rea- 

. soaable chartes^haU  be otherwl^  paU  ovscoiredl^  theSamftftontber witfc 

interest  ahalfbe a  eharge  tot  inaknibfaiice  41^11  such-  leaschdiS  pramisea 

forlheiiaeand  foea«<itofaaichperBOfi'orpeffso»  who  fdiill  advance^tba 

>..•    •     .  saitia.-'  ' '  "  '    i^'^'-    ••  -j^    -'■••    ■  ••      •:.-.'.♦  ,Vi.-..i  ^i^  • 

New  Leases  to       III.  And  be  Itfurth^i'  enacts  by  the  AdtbMty  a^reSaid,  That  the 

be  to  same         respective  leases  to  be  so  renewed  shall  oper^e,^«mf  be  to.hw  saiito  uses 

<)*M«  and  be  liable  to  the  salWgtfti^te  6ha»ges  ift^JtiffiteiMices  dispositions  de- 

yfsfs  4|()4,q^diitipnS| /^s  itl^e4e»^e$  ,19  N  frgnotiioeilo  tiiBe;44rh:0d^ed 

as  aforesaid, ^^re  or  wQuId  ibave  ^^>een  ^uliiec^  ^  i^.p*Sf^  t^'ifcb  sMfinnder 

had  not  been  made ;  any  'thiiig  in  this  oir  ai\)'  former  taw  to  die  contrary 

notwithstanding.  .      .•      •     ''»  •  t       •  •  . 

SuiffiHUriaBd    '  XV.  And  be  itfisrther  eoact^  and  dedand»  XbittevecysiMAJMurttl^, 

renewal  d^em-   af>d  fuch  lease>i)c  kasea  .§rantfld  thereupoiYy  i^ifU  be  aqd  ba  decBed  «f 

cd  ▼alfd.  Y^i^d  and  legal,  to  ail  intents  aod.purposetf»  as  if  stid»  tunendor  had  been 

aiad0  by  (Aim  on.  the  behalf^  of  a  peraoaof  fqll  aga^  same  mind*  or  nae 

nparrieiU  any  thing  ia  thia  or: any  formoF  iawito  the  .CQcHiaxy  netwitb* 

st^qdingk    <•- 

■     J  1  I    ■  ■ .it . 

I  No.  IV!  V  4  George  III.  c.  I^:— AU  Adtt^. enable  lo- 

.  fH^ts  who  ,are  seised,  of  Lands  7'<^neui^iiit9  'or  Here* 

!     dituments, .  tvkhia.'tbe>  Duchy  of  La^icoMi^^  or    the 

-,   ,  , .    .,  '  •  .  Counties  Palatine-' of  CbMer  Lancaster  or  Durham^  tx 

the  PHndpdlity  bf  JTafei,  in  Fee,  Or  for  the?;  Life  ot 

••  ■    "     Lives,  of  pne   qr.  more  qth'er  Person,  or  l^ersons,  in 

yrv3t,  or  byway  of  ^fprtgage,  to .  wake  .Coaveyances 

of  such  Estates  i>y  Order  of  the  <Court'  of  the  Owtchy 

"     ^  Chamber  of  Ltntatter^  of  thje  Court  of  Exchequer  of 

th6  County  PUaline  of  C^^^fcr,  the  Copit  of  Chancel^ 


y   ,  i    . :  of  tbeJCgunl^y  PalaUne./qf  ^Lanc4^«r,  of  the  Cojurt  ol* 


V' 


Chancery  of  the  County  Palatine  of  Dmr/Mm^  and  of  die 
y  \      ;      »  Court.<?  of  the  Cfeht  Sessions  in  the  PHnfetprfity  oC 

«  ^     fti'     *'  WUER£AS  by  an  Aetiof  ParlianieAt  oiadein  th^aevnapi  year  ef  the 
*i fi  -• '     "  ^^^^  ^^  f^^  Majpaty.  Queen  Awnb,  iatih^ed  iim  Act  $0  rasj^e 

Act  7  Anne,       \  ^]MoHffmet  M  make  Ctrnvesfanoa  of  it/ch  EsUUaf  p^rsoAs^  vinler  •  the  aee 
€•  19«  1  of  Que  and  tAventy^yearSy  having  estates  in  laads  teoeiaenta-  0r  bercdita- 

</.mepta  oiuy  in  drust  for  others  or  by  wayof  inortgu^  are  ensLled  and 
*,€onakpeUable>  by  the. direction  and.  order  of  the  High  Court  of  Cbn- 
<.  ifty  ox  the  .Court  of  £jrAe^rfV'to  convey  and  aa&iire.suoh  lands,  tene- 
1  ^oements  orJbereditatBenCs  ixh  such  manner  as  the  «aid  Court  o£  CAn- 
^  cayov  the  Court  of  JStrifte^itfrahall  by  such  order  in  pwrMaaace  <jt  tbe 
^  fiaid:  Act  directs  And  vhems  the  benefit  intended  by  the  said  Act  ^«ii 

*  be  maailestly  extended,  by^ving  to  and  vesting. in  die  fvoper  reapoc- 

*  (tlve  Courts  of  the  Duchy  ot  \Lanca$t€rt  and  ihf3  Cotnta  in  the  sevcra. 
^.Gounties^  palatine  of  Chester  L$mea»ttr  and  Durkami  ^d  the  Covrts  a 
<<  tlie  Great.  Sesf^ions  in  Walet^  such  and  the  like  power  ionadiction  si:d 
'  authority,  respecting  infants  who  are  or  shall  be  seised  of  lands  tene- 

'    «.  aients  or  hereditaments  within  the  siud  Duc^iy  of  Lanca$ter^  amd  il<r 
^  several  counties  palatine  of  Chester  LatteaHer  and  Dtirham^  and  the 

*  pcincipalkiy  of  Jf  a/tfr,  respectively,  in  fee,  or  for  the  life  or  lives  c^oo* 
^  ^or  moce  otiier  person  or  person^  as  by  tlieeaid  Act  m  gt^eo  to  acai 

<  vested  in  the  High  Court  of  Chaneery  and  the  Ceuit  of  Eackrquer^*  £c 
U,  tbflrefeie  ;enacted  by  the  Km^i  most  eaoellent  M^jef^Ti  hy  aod 


Class  Vt.]  Omneyancei  by  InfcnU^  iMnatbx,  ^di 

the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
mons in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  That  from  and  after  the  first  day  of  Jnnt  one  thousand  seven  hun- 
dred and  sixty.four,  it  shall  and  may  be  lawful  to  and  for  any  person  or 
persons  under  the  age  of  one  and  twenty  years,  having  such  estate  or 
estates  in  lands  tenements  or  hereditaments,  within  the  Duchy  of  lAn-  Infimtt  may,  by 
cattery  or  Uie  counties  palatine  of  Chetter  Lnncatier  and  Durham  respec-  order  of  the 
tively,  or  in  the  principality  of  Walet,  by  the  direction  of  the  Court  of  the  Court,  make 
Duchy  Chamber  of  Lancmter,  of  the  Court  of  Exchequer  of  the  county  Convgraaceerf 
palatine  of  Chester,  of  the  Court  of  Chancery  of  the  county  palatine  of  wch  Eiutet  5 
Lancftster,  of  the  Court  of  Chancery  of  the  coun^  palatine  of  Durham^ 
and  of  the  several  Courts  of  the  Great  Sessions  in  Wales  respectively, 
signified  %  an  order  made  upon  hearing  all  parties  concerned  on  the 
petition  or  motion  of  the  person  or  persons  lor  whom  such  in&nt  or 
infants  shall  be  so  seised  as  aforesaid^  in  trust,  or  of  the  mortgagor  or 
mortgagors,  or  guardian  or  guardians,  of  such  infant  or  infants,  or  persons 
intitled  to  the  monies  secured  by  or  u)>on  any  such  lands  tenements  or 
hereditaments  whereof  any  infant  or  infants  are  or  shall  be  seised,  -in 
trust  or  hy  way  of  mortgage,  or  of  the  person  or  persons  intitlet}  to  the 
redemption  thereof,  to  convey  and  assure  any  such  lands  tenements  or 
hereditaments  in  such  manner  as  the  said  several  Courts  of  the  said 
Duchy,  Counties  Palatine,  and  Great  Session  in  Wales,  wherein  such 
lands  tenements  or  hereditaments  shall  lie,  by  such  order  so  to  be 
obtained,  direct,  to  any  other  person  or  persons ;  and  such  conveyance  or 
assurance  so  to  be  had  and  made  as  aforesaid,  shall  be  as  good  and  effec- 
tual in  law,  to  all  intents  and  purposes  whatsoever,  as  if  the  said  infknt  or 
infants  was  or  were  at  the  making  such  conveyance  or  assurance  of  the 
full  age  of  one  and  twen^  years ;  any  law  custom  or  usage  to  the  contrary 
m  any  wise  notwithstandmg. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  and  .  . 
every  such  infant  or  infants,  being  only  trustee  or  trustees,  mortgagee  or  £fJ"J     ^ 
mortgagees,  .as  aforesaid,  shall  and  may  be  compelled,  by  such  order  as  }J^^!l^ 
aforesaid  to  be  obtained,  to  make  such  conveyance  or  conveyances,  m^be rom- 
assurance  or  assurances,  as  aforesaid,  in  like  manner  as  tmstees  or  mort-  peifed  by  sudi 
gagees  of  full  age  are  compellable  to  convey  or  assign  their  trust  estates  oirder  to  make 
or  mortgages.  luch  Conveyances  and  Aivurancet  accodto^y. 

£  No.  V.  ]  11  George  III.  c.  20.— An  Act  to  enable 
Luoatics  intitled  to  renew  Leases,  their  Guardians  and 
Committees^  to  accept  of  Surrenders  of  old  Leases^ 
and  grant  new  ones. 

^  '^HEREAS  by  the  laws  now  in  force,  lunatics,  or  their  guardians  or    n  n^  \it 
*  committees,  have  not  any  power  or  authority,  upon  a  surrender  of        ^ai. 

'  any  lease  of  lands  tenements  or  hereditaments  for  the  life  or  lives  of 
•*  one  or  more  person  or  persons,  or  for  terms  of  years  absolute  or  deter- 
'  minable  on  the  death  ot  one  or  more  person  or  persons,  to  make  a  sure 
*  or  effectual  renewal  of  such  lease  or  leases„which  is  frequently  to  the 
^  detriment  of  such  lunatics  and  their  families,  and  always  to  the  preju- 
^  dice  of  the  person  or  persons  intitled  to  such  renewal:'  Be  it  therefore  Lunatica,  their 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  Guaidians,  etc 
/oousent  of  the  Lords  .Spiritual  and  Temporal  and  Commons  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the  same,  That  from 
and  after  the  twenty-fifth  day  of  March  one  thousand  seven  hundred  and 
seventy-one,  in  all  cases  where  any  lunatic  is  or  shall  be  intitled,  or  has 
right  to  renew  any  lease  or  leases  made  or,  granted,  or  to  be  made  or 
granted,  for  the  life  or  lives  of  one  or  more  person  or  persons,  or  for  any 
4:crm  or  number  of  years,  absolute  or  determinable  on  the  death  of  one 
4>r  more  person  or  persons,  or  otherwise,  it  shall  and  may  be  lawful  to 
Ajid  for  such  lunatic,  or  his  or  her  guardian  or  guardians  committee  or   ^^^^^f^ 
committees  of  his  estate,  in  his  her  or  their  name  or  names,  by  the  ^^^^1^^ 
Vol.  I.  S  A  ' 
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dmctian  of  the  Ix>id  Hi^  Cbuiodk>r  of  GfMrf  BHfMf^  or  tiie  Loid  K^^ 
or  Lords  Commissionera  of  the  Great  Seal  of  Great  BrUmm  for  the  tune 
bein^  nffu&ed  by  ao  order  made  on  heMing  all  parties  conoeroed,  upon 
petition  in  a  summary  way  from  time  to  time,  to  accept  of  a  aurreader  or 
surrenders  of  such  lease  or  leases;  and  to  make  and  execute  to  any  person 
or  persons,  bodies  politick  or  corporate  or  collegiate,  agg;regateor  sole,  &  now 
leue  or  leases  of  the  premises  comprised  in  such  lease  or  leases  so  to  be 
surrendered  by  Yirtue  of  this  Act  for  and  during  such  number  of  livo,  or 
for  such  term  or  tenns  of  years  determinable  upon  sudi  number  of  lives, 
or  for  such  term  or  terms  of  years  absolute,  as  was  or  were  mentioiied 
or  contained  in  such  lease  or  leases  so  surrendered  at  the  making;  thereof 
or  otherwise,  as  the  Lord  High  Chancellor  of  GfuU  Britaim  or  Uie  Lord 
Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  Gremt  Britain 
for  uie  time  being,  by  any  such  order  so  to  be  obtained  as  afcnesaid  shall 
direct. 

II.  And  be  it  further  enacted  and  declared  by  the  authority  aforesaid. 
That  all  and  every  such  lease  or  leases  so  to  be  made  or  executed  as 
aforesaid,  shall  be  and  be  deemed  as  good  and  valid  and  effectual  in  the 
law,  to  all  intents  and  purposes,  as  if  such  lunatic  was  at  the  time  ai 
making  or  executing  thereof  of  sane  mind,  and  had  ejiecuted  the  same 
in  his  or  her  own  proper  person ;  any  thbe  in  this  Act  or  any  former  Jaw 
to 'the  ixintrary  thereof  in  any  wise  notwithstanding. 

III.  Provided  always,  and  be  it  further  enacted  n)r  the  authority  afore* 
said.  That  all  fines  premiums  foregifts  and  sums  of^^  money,  whidi  shall 
or  may  be  had  received  or  paid  for  or  on  account  of  the  renewing  of  any 
such  lease  or  leases  as  aforesaid,  shall  (after  a  deduction  of  all  necessaiy 
incident  charges  and  expences)  be  caid  to  the  guardian  or  fi^uardians, 
committee  or  committees  of  the  said  lunatic,  and  te  applied  ana  disposed 
of  for  the  benefit  of  such  lunatic  in  such  manner  as  the  Lord  High 
Chancellor  of  Great  Britnin^  or  the  Lord  Keeper  or  Lords  Com- 
mbsioners  of  the  Great  Seal  of  Great  Britain  shall  direct :  but  iqpon  the 
death  of  such  lunatic  or  lunatics,  all  such  sum  and  sums  of  money  as  shall 
arise  by  such  fines  premiums  or  fore^ifls,  or  so  much  as  shall  remain 
unapplied  for  the  benefit  of  such  lunatic  or  lunatics,  at  his  her  or  their 
death,  shall,  as- between  the  representatives  of  the  real  and  perscmal  estates 
of  all  such  lunatics  be  considered  as  real  estate,  unless  such  lunatic  or 
lunatics  shall  be  tenant  for  life  only;  and  then* the  same  shall  be  consi- 
dered  as  personal  estate. 


[ 


No.  VI.  ]  43  George  III.  c.75. — An  Act  to  authorise  the 
Sale  or  Mortgage  of  the  Estates  of  Persons  found  Lunatic 
hy  Inquisition^  in  England  or  Ireland  respectivdy ;  and 
the  granting  of  Leases  of  the  same. — [Ath  July,  1803.} 

43  Geo.  III.    '  "WHEREAS  great  injury  frequently  happens  to  persons  found  lunatic 

^75^     *     '  or  of  unsound  mmd,  and  incapable  of  managing  their  ad^rs,  by 

'  inquisitions  taken  in  England  and  Ireland  respectiveW,  and  the  creditors 

[  of  such  persons  are  delayed  in  obuining  payment  of  their  demands,  for 

*  want  of  suflBcient  power  to  apply  ihc  property  of  such  persons  in  dis- 
'  charge  of  their  debts  and  engagements:  And  whereas  the  care  and  com- 

*  mitnient  qf  the  custody  of  the  persons  and  estates  of  persons  so  found 

*  lunatic  or  of  unsound  mind  have  been  usually  entrusted,  by  virtue  of 
'  the  King's  sign'manuel,  to  the  Lord  Chancellor  Lord  Keeper  or  Lords 

*  Commissioners  for  the  custody  of  the  Great  Seal  of  the  United  King- 

*  dom  and  of  Ireland  respectively,  and  it  would  be  benefici<d  to  such  per- 

*  sons  and  their  creditors  if  power  were  given  to  dispose  of  their  properQr 

*  for  payment  of  their  debts  and  per^rmance  or  their  en^agementSp 
'  under  the  controul  of  such  Chanrellor  Keeper  and  Commissioners  in 

*  England  dnd  Ireland  respectively ;'  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  end  consent  of  the 
Lords  Spiriiual  and  Temporal  and  Commons  in  this  present  Parliament 
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aanmbkdytfid  by  the  audieri^of  the  SBtne,  That  it  abttll  «id  may  be      No.  VI« 
lawful  for  the  Lord  Chancellor  Lord  Keeper  or  Lords  ComminionerB  for  .^  ^       _. 
the  custody  of  the  Great  Seal  of  the  United  Kingdom  and  of  Ireland  *^  ^®®-  "*• 
respectively,  being  entrusted  by  virtue  of  the  King's  nnLmanual  with        c-  7'^* 
the  cure  axid  oommitment  of  the  custody  of  the  persons  and  estates  of  per-     V^>s/^k^ 
sons  found  lunatic  or  of  unsound  mind,  and  incapable  of  managing  then-  xhe  Lord 
a&irsy  by  inquisition  taken  in  England  and  Ireland  respectively^  to  order  Chancellor  of 
the  freehold  and  leasehold  estate*  of  such  persons  respectively  to  be  sold,  the  United 
or  diarged  and  incumbered  by  way  of  mortgage  or  otherwise,  as  shall  Kingdom  and 
be  deemed  most  expedient  for  the  purpose  of  raising  such  sum  or  sums  of  Ireland, 
of  money  as  shall  be  necessary  for  payment  of  the  debts,  and  for  per-  being  entrmted 
forming  the  contracts  or  engagements  of  any  such  persons  respecrivelv,  ^i«h  the  Per- 
and  the  costs  and  diai^ges  attending  the  same,  and  attending  such  sale  "^^  andEsutei 
mortgage  or  incumbrance  respectively,  and  to  direct  the  committee      "ff*". 
or  committees  of  the  estate  of  such  persons  respectively  to  execute,  ^^^^^ 
in^the  name  and  on  the  behalf  of  such  persons  respectively,  conveyances  l«!!2^*S. 
of  the  estates  so  to  be  sold  mortgagee  or  incumbered,  and  to  procure  tateaof  su^ 
such  admittance  to  and  make  such  surrenders  of  the  copyhold  estates  of  Yetwom  to  be 
such  pei-sons  found  limatic  or  of  unsound  mind,  and  to  do  all  such  acts  ^^  orchaRnd 
as  shall  be  necessary  to  effectuate'  the  same,  in  such  manner  as  such  ],»  Mortgage/ 
Chsncellor  Keeper  or  Commissioners  of  the  Great  Seal  of  the  United  for  zaiaing  mo- 
Kmgdom  and  of  Ireland  respectively  shall  direct ;  whkh  conveyances  -ney  for  the 
so  to  be  made  in  pursuance  of  any  such  order  afort^aid,  shall  be  as  good  payment  of 
and  effectual  in  law  as  if  the  same  had  been  executed  by  ever^r  such  debts,  &c. 
person  so  found  lunatk  or  of  imsound  mind  respectively,  when  in  his 
or  her  sound  mind. 

II.  And  be  it  further  enacted,  That  in  case  there  shall  be  any  surplus  Applicadon  of 
of  money  to  be  raised  by  any  such  sale  as  aforesaid,  after  answering  the  miplaa. 
purposes  aforesaid,  the  same  shall  be  applied  and  disposed  of  in  the  same 

manner  as  the  estate  soM  would  have  been  applied  if  this  Act  had  not     * 
been  made. 

III.  <  And  whereas  many  persons  so  found  lunatic,  or  of  unsound  The  Power  of 
'  mind,  may  be  seised  and  possessed  of  freehold  and  copyhold  lands  tene-  leasing  landsy 

*  ments  and  hereditaments,  either  for  the  term  of  their  natuml  lives,  or  &c.  of  Lunatics 
'  for  some  other  estate,  with  power  of  granting  leases  and  taking  fines,  having  only  a 

<  reserving  small  rents  on  such  leases  lor  one  two  or  three  lives  m  pos-  halted  Esute 
'  session  or  reversion,  or  for  some  number  of  years  determinable  upon  therein,  may  he 

*  lives,  or  for  terms  of  years  absolutely ;'  be  it  enacted.  Thai  in  every  such  ««cut?d  by  Ae 
case  ail  and  every  power  of  leasing  such  lands  tenements  and  heredita^  Con^ttee  ci 
ments,  which  is  or  shall  be  vested  m  such  person  so  found  lunatic  or  of     ^  p^*' 
unsound  mind,  haVing  a  limited  estate  only,  shall  and  m^y  be  executed  *"  ^er  die^rec- 
by  the  committee  or  committees  of  the  estate  of  such  person,  under  the  ^  ^  thm^ 
direction  and  order  of  the  Lord  Chancellor  Lord  Keeper  or  poids  Com-  chancellor, 
missioners  for  the  custodv  of  the  Great  Seal  of  the  United  Kingdom  and 

of  Ireland  respectively,  being  duly  entrusted  by  virtue  of  the  King's 
sign  manuel  with  the  care  and  commitment  of  the  custody  of  &e 
persons  and  estates  of  such  persons ;  and  such  lease  or  leases  so  to  be 
esflculed  by  the  said,  committee  and  committees,  under  and  by  virtue  of 
such  order,  shall  be  as  good  and  effectual  in  law  as  if  the  sanie  were  exe- 
cuted by  die  said  person  so  found  lunatic  or  of  unsound  mind,  ui  his  or 
jiier  sound  mind. 

IV.  *  And  whereas  persons  so  found  lunatic  or  of  unsound  mind  may  Where  Luaa- 

'  be  seised  or  possessed  of  and  entitled  to  freehold  or  copyhold  estates  tks  aitLseisedof 
'  in  fee  or  in  tail,  and  an  absolute  interest  in  leasehokl  estates,  and  it  may  Freehold  or 
^  be  for  the  benefit  of  such  persons  that  leases  or  under4eases  should  be  ^^hdd  Et^ 
*  made  of  such  estates  fi>r  terms  of  years,  and  especially  to  encourage  the  *«^««>  Fee  or 
'  erecdonof buildings thercon,orrepairingbuildingsactuallybeingthereon,  wT»a,andaa' 
'  or  otherwise  improving  the  same;'  be  it  enacted,  lliat  it  slMUand  raav  f*^"^""**** 
be  lawful  for  the  Lord  Chancellor  Lord  Keeper  or  Lords  Commissionen  ™^hddEs- 
for  the  custody  of  the  Great  Seal  of  the  United  Kin^om  and  of  Ireland  ^1S  ma 

direct  the  Committee  of  thefittste  to  nukt  Leases  thezeoC 
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respectWely,  intrusted  by  virtue  of  the  King's  siga  manual  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of  such  per- 
sons respectively,  to  order  and  dtrect  a  committee  or  committees  of  the 
estate  of  such  lunatic  f  make  such  leases  of  the  freehold  copyhold  or 
leasehold  estates  of  such  persons  respectively,  according  to  hb  or  her  in- 
terests therein  respectively,  and  to  the  nature  of  the  tenures  of  such  estates 
respectively,  for  such  term  or  terms  of  years,  and  subject  to  such  rents  and 
ana  covenants,  as  the  Lord  Chancellor  Lord  Keeper  or  Lords  Comnis* 
aioners  for  the  custody  of  the  Great  Seal  of  the  United  Kingdom  and 
of  Ireland  respectively,  intrusted  as  aforesaid,  shall  direct ;  and  that  aU 
and  every  such  lease  or  leases  made  by  such  committee  or  committees^ 
under  and  by  virtue  of  the  said  order,  as  such  Lord  Chancellor  Lord 
Keeper  or  Lords  Commissioners  respectively  shall  make  thereupon,  siiall 
be  as  good  and  v|tUd  in  the  law  as  if  the  same  bad  been  executed  by*  the 
person  so  found  lunatic  or  of  unsound  mind  respectively,  in  bis  or  her 
sound  mind. 

V.  And  be  it  further  enacted.  That  all  and  every  act  to  be  done  by  such 
committee  or  committees  of  the  estate  of  such  lun^c  under  and  by 
virtue  of  this  Act  and  the  order  of  the  Lord  Chancellor  Lord  Keeper  or 
Lords  Commissioners  of  the  Great  Seal  of  the  United  Kingdom  and  of 
Ireland  respectively,  intrusted  as  aforesaid,  shall  be  as  valid  and  binding 
i^nst  the  said  persons  so  found  lunatic  and  of  unsound  mind  respec- 
tively, and  all  persons  claiming  bv  through  or  under  him  or  her  respec- 
tively, as  if  the  persons  so  found  lunatic  or  of  unsound -mind  respectively 
had  been  in  his  or  her  sound  mind,  and  had  personally  done  such  act  or 
acts  respectively. 

VI.  Trovided  nevertheless,  and  be  it  enacted,  That  nodiing  in  this  Act 
contained  shall  extend,  or  be  construed  to  extend,  to  subject  any  part  of 
the  freehold  copyhold  or  leasehold  estates  of  any  person  found  lunatic  or 
of  unsound  mind  to  the  debts  or  demands  ot  his  creditors  otherwise 
than  as  the  same  are  now  subject  or  liable  by  due  course  of  law ;  but 
only  to  authorise  the  Lord  Chancellor  Lord  Keeper  or  liords  Commis- 
sioners for  the  custody  of  the  Great  Seal  of  the  United  Kingdom  and  of 
Ireland  respectively,  being  entrusted  by  virtue  of  the  King*s  sign  manuel 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
Of  persons  so  found  lunatic  or  of  unsound  mmd,  to  make  order  in  such 
cases  as  are  hereinbefore  mentioned,  when  the  same  shall  be  deemed  for 
the  benefit  and  advantage  of  such  person  so  found  lunatic  or  of  unsound 
mind,  and  incapable  of  managing  his  or  her  affairs. 


1& 
Gfo.IV. 


I  No.  VIL  ]  1  &  2  Geo,  IV.  c.  15.— An  Act  to  authorise 
the  Transfer  of  Stocks  and  Payment  of  Dividends  of 
Lunatics  resfiding  out  of  England. — [24th  March  1821.} 

2        WHEREAS  by  the  laws  in  beuig  relative  to  the  transfer  of  stocks  and 
c  15.  aimuities  transferrable  at  the  bank  of  England,  all  such  tranfers  are 

required  to  be  entered  and  registered,  and  such  entries  are  reoiiired  to  be 
conceived  in  proper  words  for  that  purpose,  and  to  be  sie;ned  oy  tlie  par- 
ties making  such  transfers,  or  (if  such  parties  be  absent)  by  ^«^^  attoraics 
..  lawfully  aviihoriscd ;  and  it  is  also  declared,  that  no  other  method  of 
asstofec  or  transferring  such  sUKjks  and  annuities  shall  be  good  and 
available  in  law:  And  whereas  it  hath  frequently  happened  that  persons 
havine  i»rts  of  such  stocks  and  annuities  standme  m  their  names,  and 
residineout  of  England,  have  become  lunatic,  and  the  personal  estate  of 
such  pirsons  has,  According  to  the  laws  of  the  place  wherem  they  resided, 
heen  dulv  vested  in  curators  or  other  persons  appomled  for  the  manage- 
ment thCTeof :  And  whereas  it  is  proper  that  the  dividends  upon  such 
-stocks  and  annuities  should  be  i^id  to  such  curators  and  other  persons  as 
.aforesaid  ;  and  it  is  also  sometimes  proper  and  expedient  that  the  capitol 
-of  such  stocks  or  annuities,  or  some  part  thereof,  should  be  transferrwl; 
but  by  the  laws  in  being  no  such  payment  or  transfer  CMi  be  made, 
«^htrchy  great  inconrenience  have  arisen;  Fw  remedy  whereof,  l^  it 
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enacted  by  the  Kine's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the  same.  That  from 
and  after  the  passine  of  this  Act,  in  all  cases  where  any  such  stocks  or 
annuities  transferrable  or  thereafter  to  be  made  transferrable  at  the  Bank 
of  Engiand  shall  be  standing  in  the  name  of  anv  person  residins  out  of 
England^  it  shall  and  may  be  lawful  for  the  Lord  Chancellor  Lora  Keeper  .    ^^^^    . 
ana  Commissioners  of  the  Great  Seal  of  the  United  Kingdom  of  Great  SjSJ^hiil  be 
Britain  and  Ireland  for  the  time  beine,  upon  petition  and  proof  being  g||„nj||„-  •„,  ^u^ 
made  to  the  satisfaction  of  the  Ix>rd  Cnancellor  Lord  Keeper  or  Com-  ^^^^^  ^ 
missteners  of  such  Great  Seal  for  the  time  being,  that  such  person  has  PtnondeclMtd 
been  declared  lunatic,  and  that  his  or  her  personal  estate  has  been  vested    Ltmide  re- 
in a  curator  or  curators,  or  other  person  or  persons  appointed  for  the  ma-  ading  out  of 
nagement  thereof,  according  to  the  laws  of  the  place  where  such  person   Engluid,  the 
shall  reside,  to  order  the  accountant-general  secretary  or  deputy  secretary   Chancellor 
for  Uie  time  being  of  the  Governor  and  Company  of  the  Bank  of  England  may  direct  the 
to  transfer  sudi  stock  or  annuities,  or  any  part  or  parts  thereof,  into  the  tnuufer. 
name  or  names  of  any  such  curator  or  curators,  or  other  such  person  or 

Sersons  as  aforesaid,  or  otherwise,  and  also  to  receive  and  pay  over  the 
ividends  thereof,  as  the  Lord  Chancellor  Lord  Keeper  or  Conunis- 
sioners  of  the  Great  Seal  of  the  United  Kingdom  of  Ureat  Britain  and 
Ireland  for  the  time  being,  shall  think  fit  and  direct ;  and  that  such  trans- 
fers and  payments  shall  be  valid  and  effectual  to  all  intents  and  purposes 
whatsoever,  any  former  statute,  law,  custom,  or  usage,  to  the  conurary 
thereof  in  anywise  notwithstanding. 

II.  And  be  it  enacted.  That  this  present  Act  shall  be  and  b  hereby  Indenmiiy  to 
declared  to  be  a  full  and  complete  indemnity  and  discharge  to  the  said  the  Buk. 
Governor  and  Company  of  th«  Bank  of  England^  their  officers  and  servants, 
for  all  things  done  or  permitted  to  be  done  pursuant  thereto,  and  that 
the  same  snail  not  be  impeached  or  questioned  in  anv  court  of  law  or 
equity  whatsoever  to  their  prejudice  or  detriment ;  and  that  this  present 
Act  shall  be  and  is  hereby  declared  to  be  and  to  be  reputed  and  taken  as 
a  public  Act,  to  all  intents  and  purposes  whatsoever. 


[  No.  VIII.  ]  1  &  2  Geo.  IV.  c.  IH.-^An  Act  for  the 
Conveyance  Surrender  and  Assignment  of  Estates  in 
Fee  for  Lives  or  Terms  of  Years^  which  shall  be  vested 
in  Trust  or  by  w^lj  of  Mortgage  in  Idiots  and  Lunatics, 
not  having  been  found  such  by  Inquisition. — [10th  July 

"^HEREAS  by  an  Act  of  Parliament  made  in  the  fourth  year  of  the 

reign  of  King  George  the  Second,  intituled  An  Act  to  enable  Idiott    .  ^^ 
and  Lunattety  who  are  teised  orpot$e$sed  of  Eitates  in  Fee,  or  for  Live$,  or  *  "««*2.c  10. 
Termt  of  Years,  in  Trust,  or  6y  won  of  Mortgage,  to  make  Conveyances 
Sarrtnders  or  Assignments  of  such  Estates,  it  is  enacted,  that  it  shall  and 
may  be  lawful  to  and  for  any  person  or  persons,  being  idiot  lunatic  or  non 
coflipos  mentis,  and  having  estates  in  lands  tenements  or  hereditaments  in 
trust  only  for  others,  or  by  way  of  mortaajge,  or  for  tlie  committee  or 
dommittees  of  such  person  or  persons  in  his  her  or  their  name  or  names, 
by  the  direction  of  the  Lord  Chancellor  of  Great  Britain  or  the  Lord 
lieeper  or  Commissioners  of  the  Great  Seal  of  Great  Britain  for  the  time 
being,  sigoified  by  an  order  to  be  made  as  in  the  said  Act  is  directed,  to 
convey  and  assure  such  lands  tenements  or  hereditaments  in  manner  and 
to  the  person  or  persons  in  the  said  Act  mentioned :  And  whereas  many 
inconveniences  do  and  may  arise  by  reason  that  the  provisions  of  the  said 
Act  do  only  apply  in  cases  in  which  commissions  of  lunacy  have  been 
taken  out;,  ana  it  is  expedient  to  extend  such  provisions  to  other  cases  : 
Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  ^qqqTp 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same.^       o 
VolL  ♦^A 
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That  from  ami  after  the  pa«ung  o(  thi^i  Act  it  shall  and  qiaj  he  lawfiil  to 
and  for  the  Lord  C*hance]lor  of  Grcai  Briinlm  or  the  Lard  Keqper  or 
Commissioner*  of  the  Great  Seal  of  Greni  Briiain  for  the  time  being,  ^ 
an  order  made  on  the  petition  of  the  person  or  persons  for  whom  such 
person  or  nersons  heing  idiot  lunatic  or  mm  eompot  w^eniii  (biit.  not  haTtng 
Lo^  ?***        ***"  found  such  by  inquisition,)  shall  he  seised  or  possessed  in  trust,  or 
'*    li  Pbl^       ^^  ^^  mortgager  or  mortgagers,  or  of  the  person  or  persons  entitled  ta 
appoint  rti'       ij^p  monies  secured  by  or  upon  any  lands  tenements  er  hereditaments, 
*»!*■*  ^^"'^    whereof  any  stidi  person  or  persons  being  idiot  lunatic  or  noa  eompot 
Usd/^  Lntw-    *•**'**  (^"^  "^'  having  been  fo«uid  such  by  mqulMtion,)  is  or  are  or  shall 
ties  tnd  Idiots!   ^  seised  or  possessed  dv  way  of  mortgage,  or  of  the  person  er  persons 
entitled  to  the  equity  of  redemption  thereof,  to  appoint  such  person  or 
persons  as  to  the  I^tra  Chancellor  Lord  Keeper  or  Lords  Com missioiiers  of 
the  Great  Seal  of  Great  Brifain  respectively,  shall  seem  nieet,  on  behalf  of 
such  person  or  persons  being  so  idiot  lunatic  or  non  eampot  memim  as 
afere^aidf  to  convey  and  assure  any  such  lands  tenements  er  heredita- 
ments, in  such  maniMr  as  the  Lord  Chancellor  ef  Great  Briiaim  or  Lord 
Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  Grttti  BriHrimj  shall 
by  such  order  so  to  be  obtained  dtreot*  to  any  other  person  or  persons ; 
and  stidi  conveyance  and  assurance  so  to  be  had  and  made  as  ubresaid, 
shall  be  as  good  and  efleotual  in  law  lo  all  intents  and  purpose  whatso- 
ever as  if  the  said  person  or  persons,  being  idiot  lunatic  or  mm  enmpm 
ffien/iff,  was  or  were  at  the  time  of  making  such  conveyance  or  assurance 
of  sane  mind  memory  and  understanding,  aiKl  not  idiot  lunate  or  mm 
compos  mcntU]  and  had  by  him  her  orlhem«elves  so  conveyed  and  assured 
*  sucR  laiKis  tenements  and  hereditaments ;  any  law  custom  or  usage  to 

the  contrary  in  anywise  notwithstanding. 
Periont  to  tp.        ^'*  ^"**  .^  *^  turther  enacted.  That  alt  and  every  such  person  and 
pointed  com-       persons,  being  to  be  appointed  by  virtue  of  this  Act,  shall  and  may  be 
pelled  to  coo-      empowered  and  compelled  by  such  order  so  as  aforesaid  to  be  obtained,  to 
yty.  make  such  conveyance  and  convc^-ances,  assurance  or  assurances  as  alore- 

sai«l,  in  like  manner  as  trustees  or  mortgagees  of  sane  memory  are  com- 
pelluble  to  convey  surrender  or  assign  their  trust  estates  or  mortgages. 


[  No.  IX.  ]  6  %eo.  IV.  c.  53.— Ati  Act  for  limiting  the 
Time  within  which  Inquisitions  of  Lnnacy,  Idiotcy, 
and  Non  Compos  Mentis,  may  be  trarersecl,  and  for 
making  other  Kegtilations  In  the  FVoceedings  pending 
A  Traverse.— [22tl  June  1826.] 

'^Y^^^'^^^^  ^y  ^"  ^^^  passed  in  the  second  and  third  years  of  the 
reien  of  King  Edward  the  Sixth,  it  was  enacted,  That  if  any  per- 
son should  be  untndy  fouiiden  lunatic  idiot  or  dead,  every  person  and 
persons  grieved  by  any  such  office  or  inquisition,  should  and  roigbl  have 
his  or  their  traverse  to  the  same  imme<liately,  or  after^  at  his  or  their 
pleasure,  and  proceed  to  trial  therein,  and  have  like  remedy  and  advantage 
as  in  other  cases  of  traverse  upon  untrue  inquisitions  or  offices  founden  : 
And  whereas  great  inconvenience  hath  arisen  from  there  bcio^  no  time 
limited  within  which  inquisitions  or  oflSces  finding  persons  lunatic  idiot 
(Nf  of  unsound  mind,  must  be  traversed  ;  and  it  is  expedient  that  some 
time  should  be  limited  for  that  purpose :  And  whereas  the  care  and  com- 
mitment of  the  custody  of  ihe  persons  and  estates  of  persons  tbtuid 
hmatic  idiot  or  of  unsound  mind,  have  been  usually  entrusted,  by  virtue 
of  the  King*s  si^n  manual,  to  the  Lord  Chancellor  Lord  Keeper  or 
Lords  Cummissionefs  for  tlie  custody  of  the  Great  Seal  of  the  United 
Kingdum  and  of  Ireland  respectively;  be  it  therefore  enacted  by  the 
Kinv'K  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Loids  Soiritual  and  Tcmpordl,  and  Commons,  in  this  present  Parlia- 
Petitiont  to  ment  asscuibled,  and  by  the  authority  of  the  same.  That  where  any  in- 
travewe  In-  quisition  has,  before  tlie  passing  of  this  Act,  been  returned  ipto^  the 
quUitions  to  be  presented  within  9  Itmnw!  Time.  Jigitized  by  V^OOglL 
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High  Court  of  Chancery,  by  which  any  perdoii  hath  been  found  hinalicr 
idiot  or  of  unsoupd  mind,  it  shall  be  lawful  for  any  person  or  persons 
desiring  to  traverse  such  inquisition,  or  for  any  person  or  persons  desiring 
to  oppose  such  traverse,  to  present  a  petition  to  the  Lonl  Chancellor 
Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  the  United 
Kingdom  and  of  JreUtnd  respectively,  or  other  person  or  persons  entrusted 
as  aforesaid,  by  virtue  of  tne  King's  sign  manual,  before  the  end  of 
Mkhfttlnuu  term  next  afVer  the  Mbsing  of  this  Act,  praying  that  such 
traverse  may  he  proceeded  in  and  m-dught  to  trial;  and  where  any  person 
or  persons  shall  be  desirous  of  traversmg  any  such  inquisition  ais  afore- 
said, which  shall  be  returned  into  the  said  Court  of  Chancery  after  the 
passing  of  this  Act,  a  petition  for  that  purpose  shall  be  presented  ro  the 
liOnl  Chancellor  Lord  Keeper  or  Lords  Commissioners,  or  other  the  person 
or  persons  en  trusted  as  aforesaid,  within  three  calendar  months,  to  be  com- 
puted from  the  dayof  the  return  of  such  inquisition ;  and  the  said  Lord  Chan- 
cellor Lord  or  Keeper  Lords  Commissioners  or  other  the  person  or  persons 
entruBted  as  afores«d,  is  or  are  hereby  directed  and  required  to  hear  and 
determine  such  petition ;  and  the  said  Lord  ChanceHor  Lord*  Keeper  or 
Lx>rds  Commissioners,  or  other  the  person  or  persona  entrusted  as  afore- 
said respectively,  shall,  in  every  order  to  be  made  upon  any  such  petition 
as  aforesaid,  limit  a  time,  not  exceeding  six  calendar  months  from  the 
date  of  such  order,  within  which  the  person  or  persons  desiring  to 
traverse  as  aforesaid,  and  all  other  proper  parties,  are  to  proceed  to  trial 
of  the  traverse  to  which  sutb  petition  shall  relate ;  and  it  shall  also  t>e 
lawful  for  the  said  Lord  Chancellor  Lord  Keeper  or  Lords  Com- 
missioners, entrusted  as  aforesaid,  in  the  case  of  every  such  traverse  as 
aforesaid,  upon  the  petition  of  any  such  person  or  perMins  as  aforesaid, 
to  make  an  order  that  the  person  or  persons  desiring  to  traverse  as  afore- 
said, not  being  the  party  who  has  upon  such  inquisition  been  found 
lunatic  idiot  or  of  unsound  mind,  shall,  within  three  weeks  after  the  date 
of  such  order,  give  sufficient  security  to  one  of  the  masters  in  ordinary 
of  the  aaid  Court  of  Chancery,  auid  to  the  satisfaction  of  the  same 
master,  ibr  all  proper  parties  proceeding  to  the  trial  of  yich  traverse 
as  aforesaid,  within  the  time  to  be  for  that  purpose  limited  as 
aforesaid. 

IL  And  be  it  further  enacted.  That  every  person  having  or  who  shall 
hereafter  have  right  to  traverse  any  such  inquisition  as  aforesaid,  who  petitiooing 
shall  not  present  his  or  her  petition  fur  that  purpose  to  the  Loid  Chan-  within 
cellor.  Lord  Keeper,  or  Lords  Commissioners,  or  other  the  person  or  limited  Time, 
persons  entrusted  as  aforesaid,  within'  the  time  herein-before  limited,  and  bx^ed* 
apphcable  to  his  or  her  case,  or  who  shall  refuse  or  neglect  to  give  such 
security  as  aforesaid,  or  who  shall  not  prot^eed  to  the  trial  of  such  traverse 
within  such  time  as  shall  be  in  that  behalf  limited  or  directed  as  afore- 
said, and  the  heirs  executors  and  administrators  of  every  such  person, 
and  all  others  claiming  or  to  claim  by  through  or  under  him  or  her  shall 
be  and  are  hereby  absolutely  barred  of  such  right  of  traverse,  unless  the 
Lord  Chancellor  Lord  Keeper  or  Lords  Commissioners,  or  other  the 
person  or  persons  entnisted  as  aforesaid,  shall  under  the  specutl  circmn- 
stances  oTany  particular  case  think  fit,  upon  a  petition  bein»  presented 
to  him  or  them  for  that  purpose,  to  allow  such  traverse  to  be  had  or  tried 
^fter  the  time  by  this  Act  limited ;  in  all  which  special  cases  it  shall  be 
lawful  for  the  said  Lord  Chancellor  Lord  Keeper  or  Lords  Commis- 
sioners, or  other  the  person  or  persons  entrusted  as  aforesaid,  to  make 
such  orders  as  to  him  or  them  shall  seem  ju«t. 

III.  Provided  always,  and  be  it  further  enacted,  That  it  shaH  be  hwful   Ixvd  Cliaa- 
for  the  said  Lonl  Chancellor,  Ix>rd  Keeper,  and  liords  Commissioners,   celkur  may 
or  other  the  person  or  persons  entnisted  as  aforesaid,  if  he  or  they  shall   direct  new 
be  dissatisfied  with  any  verdKt,  to  be  returned  upon  any  such  traverse   Trials. 
as  aforesaid,  to  order  one  or  more  new  trial  or  trials  thereon„  as  to  him 
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or  them  shall  seem  meet,  and  as  is  usual  in  ca«es  of  issues  directed  by 
the  Court  of  Chancerv ;  any  thing  herein-belbre  contained  to  the  con* 


trary  in  anywise  notwithstanding. 
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IV.  Provided  also,  and  be  it  further  enacted,  That  it  shall  be  lawful 
for  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  CommissioDers,  or 
other  the  person  or  persons  entrusted  as  aforesaid,  from  time  to  time 
after  the  return  of  any  such  inquisition  as  aforesaid,  and  notwithstanding 
any  petition  or  order  which  may  be  depending  relating  to  a  traverse  of 
such  inquisition,  to  make  such  orders  relative  to  the  custody  and  com- 
mitment of  the  person  or  persons,  and  the  commitment  maiugement  and 
application  of  the  estates  and  effects  of  aiw  person  or  persons  who  shall 
or  may  have  been  found  lunatic  idiot  or  of  unsound  mind,  by  any  such 
inquisition  or  inquisitions  as  be  or  they  shall  think  necessary  or  proper ; 
and  all  acts  matters  and  things  which  shall  have  been  done  by  any  per- 
son or  persona  appointed  committee  or  committees  of  the  persons  or 
estates  of  such  persons  foimd  or  to  be  found  lunatic  idiot  or  of  unsound 
mind  as  aforesaid,  or  by  any  oiher  person  or  persons,  shall  be  and  are 
hereby  declared  to  be  as  valid  and  effectual;  and  such  committees  and 
other  persons  respectively*  their  Heirs  executors  and  administrators  are 
hereby  indemnifted  in  respect  of  such  acts  nutters  and  things,  from  and 
against  all  actions,  suits,  and  prooeedines,  damages,  costs,  (marges,  and 
expences,  to  be  brough^  commenced,  had,  or  recovered,  by  the  person  or 
persons  so  found  lunatic  idiot  or  of  unsound  mind,  his  lier  or  tneir  heirs 
executors  or  administrators,  or  any  other  person  or  persons  whomsoever, 
as  fully  and  effectually  as  if  such  inquisition  had  not  been  traversable, 
but  no  furUier  or  otherwise. 


[  No.  X.  ]  6  Geo.  IV.  c,  74.— An  Act  for  consolidating 
and  amending  the  Laws  relating  to  Conveyances  and 
Transfers  of  £states  and  Funds  vested  in  Trustees^  who 
are  Infants,  Idiots,  Lunatics,  or  Trustees  of  unsound 
Mind,  or  who  cannot  be  compelled  or  refuse  to  act; 
and  also  the  Laws  relating  to  Stocks  and  Securities  be- 
longing to  Infants,  Idiots,  Lunatics,  and  Persons  of  un- 
sound mind. — [27th  June  1825.] 

Yt^HEREAS  an  Act  was  passed  in  the  seventh  year  of  the  reign  of 
Queen  Anne,  intituled  An  Act  to  enable  Infani$  who  art  aeued  or 
poisessed  of  Estates  in  Fee,  in  Trust,  or  by  way  of  Mortgage,  to  wtake  Coa- 
wyances  of  such  Estates :  And  whereas  anotner  Act  was  passed  in  the 
fourth  year  of  the  reign  of  King  George  the  Hiird,  intituled  Am  Act  to 
enable  Infants  who  are  seised  of  Lands,  Tenement^  or  Hereditamemts  within 
the  Duchy  of  Lancaster,  or  the  Counties  Falatine  of  Chester,  Lancaster, 
or  Durham,  or  the  Principality  of  Wales,  in  Fee,  or  for  the  Life  or  Lives 
of  one  or  more  other  Person  or  Persons  in  Trust,  or  by  way  of  mortgage^  to 
make  Conveyances  of  such  Estates  by  Order  of  the  Court  of  the  Uucky 
Chamber  o/*  Lancaster,  of  the  Court  of  Exchequer  of  the  County  Palatine  tf 
Chester,  of  the  Court  of  Chancery  of  the  County  Palatine  of  Lancaster,  of 
the  Court  y^  Chancery^  the  County  Palatine  of  Durham,  and  of  the  Coturta 
of  Great  Sessions  in  the  Principality  of  Wales :  And  whereas  another  Act 
was  passed  in  the  fourth  year  of  the  reign  of  King  George  the  Second, 
•intituled  An  Act  to  emble  Idiots  and  Lunatics  who  are  seised  or  possessed  of 
Estates  in  Fee,  or  for  Lives  or  terms  of  Tears,  in  That  or  by  way  of  Mart" 
gage,  to  make  Conveyances  Surrenders  or  Assignments  of  such  Estate  x  And 
whereas  another  Act  was  passed  in  the  first  and  second  years  of  the  reign 
of  His  present  Majesty,  intituled  An  Act  for  the  Conveyance,  Surrentter, 
and  Assignment  of  Estates  in  Fee,  for  Lives  or  Terms  of  Years,  which  shall 
be  vested  in  Trust,  cr  by  way  of  Mortgage,  in  Idiots  and  Lunatics,  not 
having  been  found  such  by  Liguixiiion :  And  whereas  another  Act  was 
passed  in  the  iliirty-sixth  year  of  the  reign  of  King  George  the  Third, 
inliluleU  Ah  Act  fur  the  Relief  of  Persons  equitabfy  and  beneficially  entitled 
to  or  interested  in  the  several  'stocks  and  Annuitits  transferrableatthe  Bank 
of  England :  And  whereas  another  Act  Mas  pasbcd  in  tiie  fifty-second 
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year  of  the  reiga  of  King  George  the  Third,  intituled  An  Act  fir  the  Re* 
Uef  of  Infant  SuUor$  in  Courli  of  Equity ^  entitled  to  Stock  or  Annuitiei  in 
any  of  the  Public  or  other  Fundiy  trantferrable  at  the  Bank  of  England : 
And  whereas  another  Act  was  passed  in  the  same  fifty-seconci  year  of  the 
reign  of  King  George  the  Third,  intituled  An  Act  to  extend  the  Provisions  of 
an  Act  passed  in  the  thirty-sixth  year  of  the  reign  of  His  present  Majesty  for 
the  ReUef  of  Persons  equitably  entitled  to  Slocks  and  Annuities  transferrabk 
at  the  BanJc  of  England,  and  of  an  Act  passed  in  the  present  Session,  for 
the  Relief^  Infant  Suitors  entitled  to  the  like  Sto/tcs  and  Annuities,  to  all 
other  transferrable  Stocks  and  Funds :  And  whereas  another  Act  was  passed 
in  the  fifty-seventh  year  of  the  reign  of  King  George  the  Third,  intituled 
An  Act  to  extend  certain  Provisions  of  the  Acts  of  the  thirty-sixth  and Jifty^ 
second  years  of  the  reign  of  His  present  Majesty,  to  Matters  of  Charity  and 
Friendly  Socutie% :  And  whereas  another  Act  was  passed  in  the  said  first 
and  second  years  of  the  reign  of  His  present  Majes^,  intituled  An  Act 
to  authorize  the  Transfer  of  Stocks  and  Payment  of  Dividends  of  Lunatics 
residing  out  of  Englajnd :  And  whereas  it  is  expedient  that  the  provisions 
of  the  said  recited  Acts  should  be  consolidated  and  amended ;  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  the  said  several  recited  Acts  shall  be  and  the  same  are  hereby  re- 
pealed ;  save  only  and  except  as  to  such  proceedings  under  any  of  such 
recited  Acts  respectively  as  shall  have  been  commenced  before  the  pass- 
ing of  this  Act,  and  which  shall  and  may  be  continued  and  proceeded  in 
under  the  authority  of  and  according  to  the  provisions  of  the  said  recited 
Acts  respectively,  or  under  the  authority  of  and  according  to  the  provi- 
sions in  this  Act,  as  shall  be  most  expedient 

II.  And  be  it  further  enacted,  That  when  and  so  often  as  any  person 
or  persons  seised  or  possessed  of  any  lands  tenements  or  hereditaments, 
or  other  property,  or  any  estate  or  interest  therein,  upon  any  trust  or 
trusts,  or  by  way  of  mortgage,  shall  be  under  the  age  of  twenty-one 
years,  it  shall  be  lawful  for  such  infant  or  infants,  by  the  direction  of  the 
Court  of  Chancery  or  Excheauer,  or  if  such  lands  tenements  or  here- 
ditaments be  bituate  within  tne  Duchy  of  Lancaster^  or  the  counties  pa- 
latine of  Chester^  Lancaster^  and  Durham  respectively,  or  the  principality 
of  Ifia/cf,  by  the  direction  of  the  Court  of  the  Duchy  Chamber  of  Lan- 
caster,  of  the  Court  of  Exchequer  of  the  county  fialatine  of  Chester,  the 
Court  of  Chancery  of  the  county  palsttine  of  Lancaster,  the  Court  of 
Chancery  of  the  county  palatine  of  Durham,  and  the  several  Courts  of 
Great  Snsions  in  Wales  respectively,  to  convey,  release,  surrender,  as- 
sign, or  otherwise  assure  such  lands  tenements  or  hereditaments,  or  pro- 
perty or  estate,  or  interest  therein,  to.  such  person  or  persons,  and  in 
such  manner  as  the  said  courts  respectively  shall  think  proper  and  di- 
rect; and  every  such  conveyance,  release,  surrender,  assignment,  or 
assurance  shall  be  as  valid  and  effectual,  to  all  intents  and  purposes,  as 
if  the  said  person  or  persons,  being  an  infant  or  infants,  were  at  the  time 
of  executing  the  same  of  the  full  age  of  twenty-one  years. 
•  III.  And  be  it  further  enacted,  That  when  and  so  often  as  any  person 
or  persons  seised  or  possessed  of  any  lands  tenements  or  hereditaments, 
or  other  property,  or  any  estate  or  interest  therein,  upon  any  trust  or 
trusts,  or  by  way  of  mortgage,  shall  be  idiot  lunatic  or  of  unsound  mind, 
it  shall  be  lawful  for  the  committee  or  committees  uf  such  person  or 
f>ersons,  or  any  |)erson  or  persons  to  be  appointed  as  herein-after  is  men- 
tioned, in  the  name  or  names  of  such  person  or  persons,  being  idiot 
lunatic  or  of  unsoimd  mind,  by  the  direction  of  the  Lord  Chancellor  of 
Great  Britain,  or  the  Lord  Keeper  or  Commissioners  of  the  Great  Seal 
of  Great  Britain,  being  intrusted  by  virtue  of  the  Kind's  sign  manual 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
of  persons  found  lunatic  idiot  or  of  unsoimd  mind,  to  convey,  release, 
surrender,  assign,  or  otherwise  assure  such  lands,  tenements,  heredi- 
taments, or  property,  or  estate  on  interest,  to  such  person  or  persons, 
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npd  in  such  manner  a«  the  Lord  Chancellor  Lord  Keeper  or  Commis- 
sioners of  the  Great  Seal  of  Great  BrUaiu,  intnisted  as  aforesaid  fesptc- 
tively,  shall  think  proper  and  direct;  and  every  such  conveyance,- release, 
surrender,  assignment,  or  assurance  shall  be  as  valid  and  effectual  to  all 
intents  and  purposes  as  if  the  person  or  fiersons,  being  idiot  lunatic  or 
of  unsound  mind,  had  been,  at  the  time  of  the  execution  thereof,  of  sane 
mind  memory  and  understanding,  and  had  by  himself  herself  or  them- 
selves executed  the  same. 

IV.  And  be  it  furthMr  enacted,  That  when  and  so  often  as  the  person 
or  persons  seised  or  possessed  as  aforesaid,  being  idiot  lunatic  or  of  un- 
sound mind,  shall  not  have  been  found  soch  by  inquisition,  it  shall  be 
lawful  for  the  said  Chancellor,  Lord  Keeper,  or  Commissioners  of  the 
Great  Seal  of  Great  Britain^  intrusted  as  aforesaid,  to  order  or  appoint 
such  person  or  persons  as  to  the  said  Lord  Chancellor  Lord  Keeper  or 
Commissioners  sball  seem  meet,  on  bdialf  of  the  person  or  persons  be- 
ing idiot  lunatic  or  of  unsound  mind  (but  not  having  been  found  such  by 
inquisition),  to  convey,  release,  surrender,  assign,  or  otherwise  assure 
such  lands^  tenements,  hereditaments,  or  property,  or  estate,  or  interest, 
as  herein-before  is  mentioned. 

V.  And  be  it  further  enacted,  That  when  and  so  often  as  any  perwn 
or  persons  seised  or  possessed  of  any  lands  tenements  or  heredimmeats, 
or  other  property,  or  any  estate  or  interest  therein,  upon  any  trust  or 
trusts,  or  by  way  of  mortzaee,  shall  be  out  of  the  jurisdiction  of  or  not 
amenable  to  tlie  process  of  me  Court  of  Chancery  or  £xchoquer,  or  it 
shall  be  unknown  or  uncertam  whether  he  she  or  they  be  living  or  dead, 
or  such  person  or  persons  shall  refuse  to  convey  or  otherwise  assure  such 
lands,  tenements,  hereditaments,  or  propertv,  or  estate,  or  interest,  to  tlie 
person  or  persons  entitled  thereto^  or  as  be  sne  or  they  shall  direct,  or  to  a 
new  trustee  or  trustees  duly  appomted  by  virtue  of  some  power  or  autho- 
ri^,  or  by  the  Court  of  Chancery  or  Exchequer,  either  alone  or  together 
with  any  continuing  trustee  or  trustees,  as  occasion  shall  require,  then 
and  in  every  or  any  such  case  it  shall  be  lawful  for  the  Court  otChanoerv 
or  Exchequer  to  appoint  such  person  or  persons  as  to  such  Court  shaJl 
seem  meet,  on  behalf  and  in  the  name  or  names  of  the  person  i»r  persona 
seised  or  possessed  as  aforesaid,  to  convey,  surrender,  release,  assign,  or 
otherwise  assure  the  said  lands,  tenements,  hereditaments,  or  profierty, 
or  estate,  or  interest^  to  such  person  or  persons,  and  in  such  manner  as  the 
said  Court  shall  think  proper  and  direct;  and  every  such  conveyance, 
release,  surrender,  assignment,  or  assurance  shall  be  as  valid  and  efi'ectuai 
to  all  intents  and  purposes,  as  if  the  person  or  persons,  being  out  of  the 
iurisdiction  or  not  amenable  to  the  process  uf  the  said  Courts,  or  not 
Known  to  be  alive,  or  having  refusL-d,  and  by  himself  herself  or  them* 
selves  executed  the  same. 

VL  And  be  it  further  enacted,  That  when  and  so  often  as  any  stocks, 
funds,  annuities,  or  securities,  transferrable  in  the  hooks  of  the  Gcvemor 
and  Company  of  the  Bank  of  Engbmd^  or  of  the  Stmth  Sea  Company,  or 
the  United  Company  of  Merchauis  of  EtiLlmid  trading  to  tlie  Ensl  Indies^ 
or  any  other  company  or  society  estahlifincd  or  to  be  established,  shall 
be  standing  in  the  name  of  or  otherwise  vested  in  any  person  or  ))ersiins 
as  a  trustee  or  trustees,  or  the  legal  personal  representative  of  a  trustee 
or  trustees,  who  shall  be  idiot  lunatic  or  of  unsound  mind,  either  alone  or 
jointly  with  any  other  trustee  or  trusleei*,  representative  or  representa- 
tives, it  shall  l»e  lawful  for  the  Lord  Chancellor  Lord  Keeper  or  Com- 
missioners of  the  Great  Seal  of  Great  BrUaln^  inl rusted  a*  aforesaid 
(whether  such  trustee  or  trustees  shall  or  shall  not  have  been  found  idiot 
lunatic  or  of  unsound  mind  by  inquisition),  to  order  and  appoint  such 
person  or  persons  as  to  the  said  Lord  Chancellor,  Lord  Keeper,  or  Com- 
missioners shall  seem  meet,  being  an  officer  of  such  company  or  society,  to 
transfer  or  join  with  the  other  trustee  or  trustees,  representative  or  repre- 
sentatives (if  any),  in  transferring  such  stocks,  funus,  annuities,  or  secu- 
rities, to  or  into  the  name  or  names  of  such  person  and  persons,  and  in 
such  manner  as  the  said  Lord  Chancellor  Lord  Keeper  or  Commis- 


Cia«8  VI.]  Conveyances  by  Ii^fitnis,  Lunatia,  tfc. 

sieners  shall  think  proper  and  direct;  and  also  to  order  any  person  or 
persons  appointed  as  aroresaid  to  receive  and  pay  over  the  interest  divi- 
dends or  annual  prtnluce  of  such  stocks,  funds,  annuities,  and  securities, 
in  such  manner  as  the  said  Lord  Chancellor  Lord  Keeper  or  Commis- 
sioners shall  direct ;  and  every  suth  transfer  receipt  and  payment  shall 
be  as  valid  and  effectual  as  if  the  trustee  or  trustees,  representative  or  re- 
presentatives, beiBg  idiot  lunatic  or  of  unsound  mind,^  had  been  of  sane 
mind  memory  and  understanding,  and  had  by  himself  herself  or  them- 
selves transferred  received  ancT  paid  such  stocks,  funds^  annuities,  or 
securities,  or  interest,  dividends  and  annual  produce. 

VII.  And  be  it  further  enacted,  That  when  and  so  often  as  any  stocks,  WhtMlViM* 
funds,  annuities,  or  securities,  transferrable  as  aforesaid,  shall  be  stand-  »'«■  *^..tfl'^ 
ing  in  the  name  of  or  other^vise  vo»ted  iu  any  person  or  persons  as  a  the  Jonidktii* 
trustee  or  trustees,  or  the  legal  personal  representative  of  a  trustee  or  ?' ™   JJJJJIjJ' 
trustees,  who  shall  be  out  of  tne  jurisdiction  of,  or  not  amenable  to  the  '^J^^^Sr 
process  of  the  Court  of  Chant eiy  or  Exchequer,  or  it  shall  be  unknown  ^  sSwL^ 
or  uncertain  whether  such  person  or  persons  be  living  or  dead,  or  such  *^    tH^  td 
person  or  persons  shall  refuse  to  transfer  such  stocks,  funds,  annuities,  ur  ^rg^fgi.  Stocks 
securities,  or  receive  and  pay  ovtr  the  dividends  thereof,  to  the  person  or  ^  fundi  the 
persons  entitled  tliereto,  or  as  he  she  or  they  bhall  direct,  or  to  a  new  q^^^^  of  Chan* 
trustee  or  trustees,  duly  appointed  by  virtue  of  some  power  or  authority,  eery  or  Etch* « 
or  by  the  Court  of  Chancery  or  Eichcquer^  cither  alone  or  together  with  quermty  »p' 
any  continuing  trustee  or  trustees  (as  occasion  shall  require),  then  and  point  a  Pciion 
in  every  buch  case  it  shall  be  Uwful  for  the  Court  of  Cfiancery  or  Exche-  to  tr«ntfer 
quer  to  appoint  such  person  or  persons  as  to  the  said  Court  shall  seem   them, 
meet,  being  an  officer  of  such  company  or  society,  to  transfer  or  join  with 
the  other  trustee  or  trustees,  reprcbentative  or  representatives  (if  any),  iu 
transferring  such  btocks,  funds,  annuities,  or  securities,  to,  or  uitu  the 
name  or  names  of  such  person  or  persons,  and  in  such  manner  as  such 
Court  of  Chancery  or  Exchequer  shall  think  proper  and  direct,  and  also 
to  order  any  person  or  persons  appointed  as  aforesaid,  to  receive  and  pay 
over  the  interest  dividends  or  annual  produce  of  such  stocks,  funds,  an- 
nuitiest  and  securities,  in  such  manner  as  the  said  Court  uf  Chancery  or 
Exchequer  .shall  direct ;  and  evenr  such  transfer  receipt  and  paynient 
shall  be  as  valid  and  effectual  as  if  the  trustee  or  trustees,  representative 
or  representatives,  had  by  himself  herself  and  themselves  transferred  re- 
ceived and  paid  such  stocks^  funds,  annuities  or  securities,  or  interest, 
dividends^  and  annual  produce* 

Vill.  And  he  it  furiner  enacted,  Tliat  every  direction  order  or  appoint-  Sreiy  diractioa 
ment  to  be  made  in  pursuance  of  this  Act,  by  the  Court  of  Chancery  or  or  order  of  the 
litxchequer,  or  by  any  other  Cuurt  herein-before  mentioned,  or  by  the  Court  of  Oua* 
Lord  Chancellor  Lord  Keei^r  or  Cunimissioners  o(  the  Great  Seal  of 


Kee|)er  or  Cunimissioners  o(  the  Great  Seal  of  eery,  1 
Grent  Britain f  intrusted  as  aforesaid,  shall  be  signified  by  an  order  to  be  ^uer,  ftCforby 
made  upon  the  petition  of  such  person  or  persons  as  lierein-aftcr  is  mcH-  ^^*  ^'^  Chan- 
tioned ;  (that  is  to  say),  if  the  bauie  shall  relate  to  a  conveyance  or  other  ^*^^t  |^*f 
assurance,  or  transfer  to  any  person  or  persons  beneficially  entitled,  then  'l??*!'  rf*h^ 
upon  the  petition  of  the  person  or  perst»ns  beneficially  entitled  to  the   T^  *^  « this 
lands,  tenements,  hereditaments,  stocks,  funds,  annuities,  securities,  or  ^^^  V^  p^^ 
propertv,  or  estate,  or  interest,  to  be  conveyed  assured  or  transferred ;  tjtion.^^ 
ana  if  the  same  shall  relate  to  a  conveyance  or  other  assurance  or  trans- 
fer, in  order  to  vest  any  lands,  rents,  heredi laments,  property,  stocks, 
funds  armuities,  or  securities,  in  a  new  trustee  or  trustees  duly  ap|)oint(.d 
b\-  virtue  of  miuic  power  or  authority,  or  by  the  Court  of  Chancery  or 
Excheqtier,  either  alone  or  tocether  with  any  continuing  trustee  or  trus- 
tees, then  upon  the  petition  of  the  trustee  or  trustees  in  whom  tlie  same 
shall  be  proposed  to  be  ve?ted,  ot  6onie  or  one  of  theui ;  and  if  the  sauie 
shall  relate  to  the  conveyance  or  other  assurance  of  an  estate  iu  in«  n- 
gage,  then  u|)on  the  petition  ot  the  person  or  persons  entitled  to  the  equity 
of  redemption  thereof,  or  some  or  one  oi  the  person  or  per>onH  en- 
titled to  the  monies  then  by  secured,  or  some  or  one  of  the  guard liuj  or 
guardians  of  the  person  or  persons  entitled  to  stich  monies,  if  an  infant  or^ 
infants,  or  the  committee  or  committees  of  such  perwn  or  persons,  if^OOQlc 
idiot  lunatic  or  of  unsound  mind.  ^ 
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IX.  And  be  it  further  enacted.  That  all  and  every  person  and 
persons  beine  an  infant  or  in&nts,  and  all  and  eveiy  person  and  per- 
sons being  idiot  lunatic  or  of  unsound  mind,  or  the  committee  or 
Committees  of  any  such  person  or  persons,  and  all  and  every  the 
person  or  persons  who  shall  be  appointed  by  virtue  of  this  Act,  shall 
i^tt,  Miot^  jmj  ^^y  y^  empowered  and  com|)elled,  by  the  order  to  be  obtained 
Comj^aif**'  as  herein-before  is  mentioned,  to  make  such  conveyance  or  convey- 
Penomnr' ^  *nces,  or  other  assurance  or  assurances,  or  transfer  or  transfers,  pay- 
pomtcd  may  ^^^^  ^^  payments  as  aforesaid,  in  like  manner  as  trustees  of  full 
iMicompellcd to  H^  ^^  ^^  >^®  ^^^  memory  and  understanding,  are  compellable  to 
convey,  tnna-  convey  or  otherwise  assure  or  transfer  and  pay  over  their  trust  estates 
ftr,  &c  or  funds. 

Act  lo  •zttnd  X.  And  be  it  further  enacted.  That  the  several  provisions  herein- 
to  Truitect  before  contained  shall  extend  and  be  construed  to  extend  to  cases  in 
htving  intnreit  which  a  trustee  or  trustees  may  have  some  beneficial  estate  or  interest  in 
orhaviiigdBty  the  lands,  tenements,  hereditaments,  proper^,  stocks,  funds,  annuities, 
to  pcrfonn,  M  or  securities  vested  in  him  her  or  them,  as  aforesud,  and  also  to  cases  in 
at  to  ■.uthoriie  which  the  trustee  or  trustees  may  have  some  duty  or  duties  to  perform; 
dT^r*  w>  as  to  enable  conveyances  and  other  conveyances  and  tranfers  to  be 
to  Mw^uT*  ™*"*®>  'n  oJ^er  to  vest  any  lands,  tenements,  hereditaments,  property, 
^^^  stocks,  funds,  annuities,  or  securities  in  a  new  trustee  or  trustees,  duly 

appoipted  in  the  place  of  such  trustee  or  trustees,  by  virtue  of  some 
power  or  authority,  or  by  the  Court  of  Chancery  or  fixchequer^  either 
alone  or  jointly  with  any  continuing  trustee  or  trustees  (as  tb^  case  may 
reauire.) 
Act  to  extend        XI.  And  be  it  furtlter  enacted,  lliat  the  provisions  herein-before  oon- 
to  PMitiont  in     tuned  shall  extend  and  be  construed  to  extend  to  all  cases  of  petitioos  in 
cms  of  Charity  which  the  Court  of  Chancery,  or  the  Lord  Chancellor,  Lord  Keeper,  or 
and  Friendly       Commissioners  of  the  Great  Seal  of  Great  Briiam,  or  the  Master  of  the 
Societite.  ^joWs,  or  the  Vice  Chancellor  of  England^  or  the  Court  of  Exchequer^ 

are  by  law  authorized  and  empowered  to  grant  relief  and  make  summary 
orders  without  suit,  either  in  matters  of  charity,  or  relative  to  or  for  the 
better  security,  or  for  the  application,  receipt,  payment,  or  transfer,  of  any 
of  the  funds  thereof,  or  in  matters  relative  to  any  benefit  or  friendly  so- 
cieties, or  for  the  better  security,  or  for  the  application,  receipt,  payment, 
or  transfer  of  any  of  the  funds  thereof. 
Cout  of  Chan-       XIL  And  be  it  further  enacted,  That  it  shall  be  lawful  for  die  Court 
cerj  or  Eiche-  of  Chancery  or  Exchequer,  by  an  order  to  be  made  on  the  petition  of  the 
qner  may  order  guardian  or  guardians,  or  next  friend  of  any  infant  in  whose  name  any 
IKvidenda  of      stocks,  funds,  annuities,  or  securities  transferrable,  or  which  sliall  or  may 
Stocka  bdong-    hereafter  be  made  transferrable  in  the  books  of  the  Governor  and  Com* 
^  "^   M  to*      P"?  ®^  ^®  ®*"*^  ^^  England,  or  of  any  other  company  or  society  esta- 
te De  paid  to       blishcd  or  to  be  established,  shall  be  standing,  or  in  whose  name  any 
sum  or  sums  of  money  shall  be  standing  in  virtue  of  any  Act  or  Acts  of 
Parliament  for  paying  off  any  such  fund  annui^  or  security,  and  who 
shall  be  beneficially  entitled  thereto,  to  order  and  direct  all  or  any  part 
of  the  interest  dividends  and  annual  produce  due  or  to  become  due  in  re- 
spect of  such  stocks,  funds,  securities,  or  annuities,  or  any  such  sum  or 
sums  of  money,  to  be  paid  to  any  guardian  or  guardians  of  such  infant 
or  infants  respectively,  or  to  any  oilier  person  or  persons,  aocurd'mg  lo 
the  discretion  of  such  Courts  respectively,  to  or  for  the  maintenance  and 
education,  or  otherwise  for  the  use  and  benefit  of  such  infant  or  infants, 
such  guardian  or  guardians,  or  other  person  or  persons  to  whom  such 
payment  shall  be  directed  to  be  made,  being  named  in  the  order  directing 
such  payment;  and  the  receipt  acquittance  or  discharge  of  such  guardian 
or  g^uardians,  or  other  person  or  persons  so  named  for  such  dividend  or 
dividends,  or  sum  or  sums  of  money  so  ordered  and  directed  to  be  paid 
to  them,  or  any  part  thereof,  shall  be  as  valid  and  effectual,  to  all  intents 
and  purposes,  to  and  for  the  said  company  or  persons  paying  the  same, 
against  such  infant  or  infants  to  whom  such  dividend  or  dividends  sum 
or  sums  of  money,  have  been  or  shall  be  due  and  belong,  his  her  or  their 
executors  admmisirators  or  assigns,  as  if  such  receipt  acquittance,  or 
discharge  had  been  actually  signed  by  such  ipfant  or  intUnts,  ^fter  he  she 


to  be  paid 
'Gmraiana 


liana  for 
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or  they  had  actually  attained  the  age  of  twenty-one  years,  and  were  capa- 
Lie  by  law  of  signing  and  giving  the  same. 

XIII.  And  l^  it  further  enacted,  That  when  and  so  often  as  any 
stocks,  funds,  annuities,  or  securities  tninsferrable  as  aforesaid,  shall  be 
standing  in  the  name  or  names  of,  or  shall  be  vested  in  any  person  or 
persons  being  idiot  lunatic  or  of  unsound  mind,  who  shall  be  beneficialJv 
entitled  thereto,  or  any  such  stocks,  funds,  annuities,'  or  securities,  shall 
be  standing  in  the  name  or  names  of,  or  otherwise  vested  in  any  person 
or  persons  Deing  committee  or  comxhittees  of  the  estate  of  a  person  found 
idiot  lunatic  or  of  unsound  mind,  in  trust  for  or  as  part  of  his  or  her  pro- 
pertv,  and  such  committee  or  committees  shall  have  died  intestate,  or 
shall  reside  out  of  the  jurisdiction  of  the  Court  of  Chancery  or  Exche- 
quer, or  shall  himself  herself  or  themselves  become  lunatic  or  of  un- 
soimd  mind,  or  it  shall  be  uncertain  or  unknown  whether  such  committee 
or  committees  be  living  or  dead,  then  and  iu  every  or  any  such  case,  it 
shall  be  lawful  for  the  Lord  Chancellor  Lord  Keeper  or  Commissioners 
of  the  Great  Seal  of  Great  Btiiainy  intrusted  as  aforesaid,  upon  petition 
or  motion  of  the  committee  or  committees  of  the  estates  of  the  person  or 
persons  being  idiot  lunatic  or  of  unsound  mind,  to  appoint  and  order  such 
person  as  to  such  Lord  Chancellor  Lord  Keeper  or  Commissioners  shall 
seem  meet,  being  an  officer  of  such  company  or  society,  to  transfer  such 
stocks,  funds,  annuities,  or  securities,  to  or  into  the  name  of  any  new 
committee  or  committees  or  otherwise,  and  also  to  receive  and  pa^  over 
the  dividends  thereof,  in  such  manner  as  the  Lord  Chancellor 'Lord 
Keeper,  or  Commissioners  of  the  Great  Seal  of  Great  Britain,  intrusted 
as  aforesaid,  shall  think  proper  and  direct ;  and  that  such  transfers  and 
payments  shall  be  valid  and  effectual  to  all  intents  and  purposes  what- 
soever. 

XIV.  And  be  it  further  enacted.  That  when  and  so  often  as  any 
stocks,  funds,  annuities,  or  securities,  transferrable  as  aforesaid,  shal]  he 
standine  in  tlie  name  of,  or  vested  in  any  person  residing  out  of  En^landy 
it  shall  be  lawful  for  the  Lord  Chancellor  Lord  Keener  or  Commissioners 
of  the  Great  Seal  of  Great  Britain,  intrusted  as  aforesaid,  upon  petition 
and  proof  being  made  to  his  or  their  satisfaction,  that  such  person  has 
been  declared  lunatic  or  of  unsound  mind,  and  that  his  or  their  personal 
estate  has  been  vested  in  a  curator  or  curators,  or  other  person  or  persons 
appointed  for  the  management  thereof,  according  to  the  laws  of  the  place 
where  such  person  shall  reside,  to  order  and  appoint  such  person,  beine  an 
officer  of  such  company  or  society,  as  such  Lord  Chancellor  Lord 
Keeper  or  Commissioners  shall  seem  meet,  to  transfer  such  stock,  funds, 
annuities,  or  securities,  or  any  part  or  parts  theref>f,  into  the  name  or 
names  of  any  such  curator  or  curators,  or  other  such  person  or  persons  as 
aforesaid,  or  otherwise;  and  also  to  receive  and  pay  over  the  interest 
dividends  and  annual  produce  thereof,  as  the  Lord  Chancellor,  Lord 
Keeper,  or  Commissioners  or  Trustees  as  aforesaid,  shall  think  fit  and 
direct;  and  that  such  transfers  and  payments  shall  be  valid  and  effectud 
to  all  intents  and  purposes  whatsoever. 

XV.  Provided  alwa}s,  and  be  it  further  enacted,  That  in  all  cases  in 
which  orders  shall  be  made  by  any  of  the  Courts  aforesaid,  for  the  trans- 
fer of  stocks  or  funds  transferrable  at  the  Bank  of  Englavd,  the  persons 
to  be  named  in  such  orders  respectively  for  making  such  transfers  shall 
be  the  Secretary  Deputy  Secretary  or  Accountant  General  of  the  Go- 
vernor and  Company  of  the  Bank  of  England  for  the  time  being,  nr  one 
of  them,  except  in  cases  where  one  or  more  of  the  trustees,  in  whose 
names  such  stocks  or  funds  shall  stand,  shall  be  ordered  to  transfer  the 
same  without  the  concurrence  of  any  other  or  others  of  such  trustees ; 
any  thing  herein  contained  to  the  contrary  thereof  in  anywise  notwith« 
standing. 

XVI.  And  be  it  further  enacted,  That  this  Act  shall  be  and  is  hereby 
declared  to  be  a  full  and  complete  indemnity  and  diifcharge  to  the  Go- 
vernor and  Compnny  of  the  iiank  of  England,  the  South  Sea  Company, 
the  Eaxt  India  Company,  and  all  other  companies  and  societies,  and  their 
officers  and  .seivant%  for  a] I  acts  and  things  done  or  permitted  to  be  done 
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purMiaot  thereto;  aod  that  such  acts  eod  thiogii  eball  not  be  ^uestioDed 
or  impeached  in  any  court  of  law  or  equity,  to  their  pnyudioe  or  de- 
triment. 

XVI C.  And  be  it  further  enacted.  That  the  Court  of  Chancery  or  £a* 
ohequer,  Lord  Chancellor,  Lord  Keeper,  or  Commibsioners  of  the  Orea( 
Seal  of  Grtot  Britain^  intrusted  as  aforesaid,  may  order  the  costa  cbargea 


and  expenoes  of  and  relating  to  the  petitions,  orders,  appointments,  ( 
ve^anoea,  or  other  assurances  aud  transfers  to  be  niaae  in  pursuance  of 
this  Act«  or  any  of  them,  to  be  paid  and  raised  out  of  or  from  the  lands 
tenements  and  hereditaments,  stock(»,  funds,  imnuiiies,  and  securities,  or 
tlie  rents,  issues,  dividends,  and  annual  produce  in  respect  of  which  the 
same  respectively  shall  be  made,  in  such  maimer  as  the  said  Courty  Lord 
Cliancelior,  Lord  Keeper,  or  Commissioner,  shall  think  prt^r. 


[  No.  XL  ]  7  Geo.  IV.  c.  36.  An  Act  to  enable  incnpaeU 
tuted  persons  to  convey  to  the  Commissionera  and 
Governors  of  the  Hoynl  Hospital  for  Seamen  at  Grten^ 
wkh,  in  the  county  of  Kent,  certain  premises  situate  iu 
tlie  parish  of  Greenwich  in  the  said  county,  and  for  other 
purposes  relating  there  to.*-*  [5  th  May  1826.] 

[No.  XIL]  7  Geo.  4.  c.  43. — An  Act  to  amend  the  laws 
in  force  in  Ireland  relating  to  Conveyances  and  Trans- 
tiers  of  Estates  aud  Funds  vested  in  Trustees»-^[96eli 
May  1826.] 

TyHEREAS  an  Act  was  passed  in  the  Parliament  of  Ireland^  in  the 
second  year  of  the  reign  of  King  George  the  First,  intituled  An  Act  to 
enahU  IttfatUs  who  are  seited  or  postestedqf  EntaUt  in  fee,  in  trial,  or  by  way 
of  mortgage,  to  make  Convey  unct$  oftuch  Ettatet:  And  whereas  an  Act  was 
pased  in  the  Parliament  of  Ireland,  in  the  fifth  year  of  the  reign  of  King 
Ceurgf  the  Second,  intituled  An  Act  to  enable  Idiots  and  Lunalici  vAo  are 
Mcited  or  posMctsed  of  estates  in  fee,  or  for  lives  or  term&  of  years,  in  trust,  or 

twuy  of"  mortgage^  to  make  conveyances  suirenders  and  assignments  qf 
MifS^mnd  to  prevent  delays  where  Irustees  are  not  found:  And  whereas 
it  is  expedient  that  further  provision  should  be  maae  for  the  facilitating 
the  conveyance  and  transfer  of  estates  and  funds  in  Ireland,  vested  in 
trustees;  Lmb  ic  tiicrefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  aud  Teni))onil» 
and  Cufiimions,  in  this  present  Parliament  asseni bled,  and  by  the  authority 
of  the  same,  That  when  and  su  often  as  any  person  or  persons  seised  or 
possessed  of  any  lands  tenements  or  hereditaments,  ur  other  property  in 
Ireland,  or  any  estate  or  interest  therein,  upon  any  trust  or  trusts,  or 
by  way  of  mortgage,  shall  be  out  of  the  jurisdiciiun  of,  or  shall  not  be 
amenable  to  the  process  of  the  Court  of  Chancery  or  Exchequer  in  Ireland, 
or  it  shall  l>e  unknown  ur  uncertain  whether  such  person  or  (>ersons  be 
living  or  dcaH,  or  such  person  or  persons  shall  refuse  lo  convey  or  other- 
wise assure  such  lands,  tenements,  hereditanienis,  or  pri>per(y,  or  esute 
or  interest,  to  the  person  or  ^ler&oiis  entitled  thereto,  or  as  such  )»erson  or 
peisons  shall  direct,  or  to  a  new  trustee  c>r  trustees  duly  appointed  by 
virtue  of  some  power  or  authority,  or  by  the  said  Court  of  Chancery  or 
Exchequer,  cither  alone  or  together  with  any  coniinuiiig  trustee  or  trus- 
tees, as  occasion  ^hall  require,  then  and  iu  cvi  ry  or  any  such  case,  it  shall 
be  lawful  tor  such  Court  of  Chancery  or  Exchequer  lo  appoint  such  person 
or  persons  as  to  such  Court  shall  seem  meet,  on  behalfand  in  the  name  or 
names  of  the  person  or  persons  sei>ed  or  poshCbseil  as  aforesaid,  to  c«>i«vcy, 
surrender,  release,  assiga,  or  oiherwisc  a'jsure  such  laiitls,  tenements, 
hereditaments,  or  property,  or  estate,  or  interest,  to  such  person  or  persons, 
and  in  such  manner  as  such  Court  shall  think  proper  and  direct ;  and 
every  such  conveyance,  release,  surrender,  assi-nmeut,  or  assurance  shall 
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Im  as  valid  aod  effectual  to  all  intents  and  purposes,  as  if  the  penoo  or 

persons  being  out  of  the  jurisdiction  or  not  amenable  to  the  process  of 
such  CourU,  nr  not  known  to  be  alive,  or  having  refused,  had,  by  him- 
self, herself,  or  themselves,  executed  the  same. 

II.  And  be  it  further  enacted,  that  when  and  so  often  as  any  stocks, 
funds,  annuities,  or  securities,  transferrable  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  IrtUmd^  or  of  anv  other  company  or  society 
established  or  to  be  establbhed  in  Ltlandy  shall  be  standing  in  tlie  name 
of  or  otherwbe  vested  in  any  person  or  persons,  as  a  trustee  or  trustees, 
or  the  legal  personal  representative  of  a  trustee  or  trustees^  who  shall  lie 
out  of  the  jurisdiction  ot  or  not  amenable  to  the  process  of  the  Court  of 
Chancery  or  Exchequer  in  Ireland^  or  it  shall  be  unknown  or  uncertain 
whether  such  person  or  persons  be  living  or  dead,  or  such  person  or  |>er- 
sons  shall  refuse  to  transfer  such  stocks,  funds,  annuities,  or  securities, 
or  to  receive  and  pay  over  the  dividends  thereof  to  the  person  or  persons 
entitled  thereto,  or  as  such  person  or  persons  shall  direct,  or  to  a  new 
trustee  or  trustees,  duly  appomted  by  virtue  of  some  power  or  authority, 
or  by  the  said  Court  of  Chancery  or  Exchequer,  either  alone  or  together 
with  any  continuing  trustee  or  trustees  (as  occasion  shall  require),  then 
and  in  every  such  case  it  shall  be  lawful  for  the  said  Court  or  Cfaiancerv 
or  Exchequer  to  appoint  such  person  or  persons  as  to  such  Court  shall 
seem  meet,  being  an  officer  of  such  company  or  society,  to  transfer  or 
join  with  the  otlier  trustee  or  trustees,  or  represenUitive  or  representatives  • 
(if  any)  in  transferring  such  stocks,  funds,  annuities,  or  securities  to  or 
into  tne  name  or  names  of  such  person  or  persons,  and  in  such  manner 
as  such  Court  of  Chancery  or  Exchequer  snail  think  proper  and  direct ; 
and  also  to  order  any  person  or  persons  appointed  as  aforesaid,  to  receive 
and  pay  over  the  interest  divicfends  or  annual  produce  of  such  stocks, 
funds,  annuities,  and  securities,  in  such  manner  as  such  Court  of  Chan^ 
eery  or  Exchequer  shall  direct ;  and  every  such  transfer  receipt  and  pay* 
roent  shall  be  as  valid  and  effectual  as  if  the  trustee  or  trustees,  rejpre- 
sentative  or  representatives  had  by  himself  herself  or  themselves 
transferred  received  and  paid  such  stocks,  funds,  annuities,  or  securities, 
or  interest,  dividends,  and  annual  produce. 

III.  And  be  it  further  enacted,  that  every  directbn,  order,  or  appoint*  Orders  of  th« 
ment  to  be  made  in  pursuance  of  this  Act,  by  the  Court  of  Chancery  or  Couru  under 
Exchequer,  shall  be  signified  by  an  order  to  be  made  upon  the  petition  of  Authority  of 
such  person  or  persons  as  herein-after  is  meniiuned ;  (that  is  to  sav),  if  ^^^  ^"  *•'' 
the  same  shall  relate  to  a  conveyance  or  other  assurance  or  transfer  to   ^  mide  upon 
any  person  or  persons  lieneficially  entitled,  then  tipt»n  the  petition  of  the      ."^SJ-Slf*'' 
person  or  persons  beneficiali)r  entitled  to  the  lands,  tenements,  herediUif-  ^*™  "««••• 
ments,  stocks,  funds,  annuities,  securities,  or  property,  or  estate  or  in* 

terest,  to  be  conveyed,  assured  or  transferred ;  and  if  the  same  shall  re- 
late to  a  conveyance  or  other  assurance  or  transfer.  In  order  to  vest  any 
latids,  rents,  hereditaments,  property,  stocks,  funds,  annuities,  or  secu' 
rities,  i»  a  new  trustee  or  trustees  duly  appointed  bv  virtue  of  some 
power  or  authority,  or  by  the  Court  of  Chancery  or  Exchequer,  either 
ak>ne  or  together  with' any  continuing  tnistee  or  trustees,  then  upon  the 
petition  of  tlie  trustee  or  trustees  in  whom  the  same  shall  be  proposed  to 
be  vested,  or  poine  or  one  of  them ;  and  if  the  same  shall  relate  to  the 
conveyance  or  other  hshu ranee  of  an  e»tHte  in  mort<;age,  then  upon  the 
petition  of  the  person  or  persons  entitled  to  the  equity  of  redemption 
thereof,  or  some  or  one  of  ihe  person  or  persons  entitled  to  the  monies 
thereby  secured,  or  some  or  one  of  the  guardian  or  guardians 
of  the  person  or  persons  entitled  to  such  monies,  if  an  mfiuit  or 
infants. 

IV.  And  be  it  further  enacted,  that  every  person  who  shall  be  ap-    I^nons  sp- 
}K>inted  by  virtue  of  this  Act,  shall  and  may  be  empowered  and  com*   pointed  nity  be 
pelkd,  by  the  order  to  be  obtained  as  herein*before  is  mentioned,  to  make   compelkd  to 
such  coijveyanre  or  conveyances  or  otlier  assurance  or  assurances,  or   ooo^  or  trans* 
transfer  or  transfers,  or  payment  or  payments  as  aforesaid,  in  like  manner  fer,  &c. 

as  trustees  of  full  age  and  of  sane  mmd  memory  and  understanding,  ar^OOQlc 
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compellable  to  convey  or  otherwise  assure  or  transfer  and  pay  over  their 
trust  estates  or  funds. 

V.  And  be  it  further  enacted,  that  the  several  provisions  hercin-bcfope 
contained  shall  extend  and  be  construed  to  extend  to  cases  in  which  a 
trustee  or  trustees  may  have  some  beneficial  estate  or  interest  in  the 
^^**"t**"  ^*'^'?  tenements,  hereditaments,  property,  stocks,  funds,  annuities,  or 
*  hT  •  "*h»  securities,  vested  in  him  her  or  them,  as  aforesaid,  and  also  to  cases  in 
*^^jj^^'  which  the  trustee  or  trustees  may  have  some  duty  or  duties  to  perform. 
orl^ii^Dutv  "o  ■•  to  enable  conveyances  and  other  transfers  to  be  made,  in  order  to 
to  pe^rm.  w  ^^^  ^^^  lands,  tenements,  hereditaments,  property,  stocks,  funds,  annui- 
w  wmSanim  ^^9  or  securities,  in  a  new  trustee  or  trustees  duly  appointed.  In  the  place 
Conveyancct  ^^  3"^^  trustee  or  trustees,  by  virtu6  of  some  power  or  authority,  or  by 
and  Timtfen  ^e  Court  of  Chancery  or  Exchequer  in  Ireland,  either  alone  or  jointljr 
to  new  Trus-  with  any  continuing  trustee  or  trustees,  as  the  case  may  require. 
ttci:  VI.  And  be  it  further  enacted.  That  the  provisions  herein-before  con- 

And  to  Peti-  tained  shall  extend  and  be  construed  to  extend  to  all  cases  of  pedtions  m 
tioiit  in  Catet  which  the  Court  of  Chancery  or  the  Court  of  Exchequer  in  Ireland  are 
of  Charily  uid  by  law  authorized  and  empowered  to  erant  relief,  and  make  summary 
Friendly  Sod-  orders  without  suit,  either  in  matters  of  charity,  or  relative  to  or  for  the 
cties.  better  security,  or  for  the  application,  receipt,  payment,  or  transfer  of  any 

of  the  funds  thereof,  or  in  matters  relative  to  any  benefit  or  friendly  so- 
cieties, or  for  the  better  security,  or  for  the  application,  receipt,  payment, 
or  transfer  of  any  of  the  fimds  thereof. 
Indemnity  to  VII.  And  be  it  further  enacted.  That  this  Act  shall  be  and  is  hereby 
the  Bank  and  declared  to  be  a  full  and  complete  indemnity  and  discharge  to  the  Go- 
other  Com-  pernor  and  Company  of  the  Bank  of  Ireland^  and  all  other  companies 
P*°>^  and  societies,  and  their  officers  and  servants,  for  all  acts  and  things  done 

or  permitted  to  be  done  pursuant  thereto;  and  that  such  acts  ana  diings 
shall  not  be  questioned  or  impeached  in  any  court  of  law  or  equity  to 
their  prejudice  or  detriment. 
€^  may  be        VIII.  And  be  it  further  enacted.  That  the  Court  of  Chanceiv  or  Ex- 
directed  to  be  chequer  in  Ireland  may  order  the  costs  charges  and  expences  of  and  re- 
V^  lating  to  the  petitions,  orders,  appointments,  convevances,  or  other 

assurances  and  transfers  to  be  maoe  in  pursuance  of  this  Act,  or  any  of 
them,  to  be  paid  and  raised  out  of  or  from  the  lands  tenements  and  here- 
ditaments, stocks  funds  annuities  and  securities,  or  the  rents,  issues, 
dividends,  and  annual  produce,  in  respect  of  which  the  same  respectively 
shall  be  made,  in  such  manner  as  sucn  Court  shall  think  proper. 


[No.  XIIL]  9  Geo.  IV.  c.  78.— An  Act  for  extending  the 
Acts  passed  in  the  Forty-third  and  Fifty-ninth  years  of 
the  reign  of  His  late  Majesty  King  George  the  Third, 
for  the  Sale  and  Mortgage  of  Estates  of  persons  found 
Lunatics  by  Inquisition  taken  in  England  and  Ireland, 
so  as  to  authorize  such  Sale  and  Mortgage  for  some 
purposes ;  and  for  rendering  Inquisitions  on  Coromis- 
sions  of  Lunacy  taken  in  England  available  in  Ireland^ 
and  like  Inquisitions  taken  in  Ireland  available  in  Eng^- 
land.— [25th  July  1828.] 

T^HRREAS  an  Act  was  passed  in  the  forty-third  year  of  the  reign  of 
His  late  Majesty  King  George  the  Third*,  to  authorize  the  sale  mort- 
gage, charge,  or  incumbrance  of  the  estates  of  persons  found  lunatic  by 
inquisition  in  England  or  Ireland  respectively ;  and  the  said  Act  was  ex- 
tended hy  an  Act  passed  in  the  fifty-ninth  year  of  the  same  reign :  And 
whereas  It  is  desirable  that  the  powers  of  bale,  mortgage,  charge,  and  in- 
cumbrance of  the  estates  of  persons  found  lunatic  or  of  unsound  mind, 
and  incapable  of  managing  their  affairs  which  were  given  by  the  said 
Acts,  bhould  not  be  confined  10  the  objects  expressed  m  the  first  of  the 
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Class  VI.]  Cono^ances  hy  Infants,  LunaHa,  tfc^ 

8ud  Acts;  but  that,  for  the  purpose  of  providing  a  fund  by  means  of 
which  better  provision  may  be  made  for  such  persons,  or  their  estates  may 
be  improved,  or  other  beneficial  objects  may  be  effected,  more  extended 
powers  of  sale  and  mortgage  of  such  estates  should  be  given :  Be  it  there- 
fore enacted  by  the  Kine's  most  excellent  Mages^,  by  and  with  the  advice 
and  consent  of  the  Loros  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
such  of  the  powers  and  provisions  contained  in  the  said  recited  Acts  as 
authorize  the  sale,  mortgage,  charge,  incumbrance,  or  other  disposition 
of  estates  belonging  to  persons  found  and  to  be  found  lunatic  or  of  un- 
sound mind,  ana  incapable  of  managing  their  affairs,  and  the  doing  and 
executing  all  such  acts,  deeds,  surrenders, and  assurances,  for  effectuating 
any  such  sale,  mortgage,  charge,  incumbrance,   or  other  disposition, 
may  extend  to  the  sale,  mortgage,  charge,  incumbrance,  or  other  disposi- 
tion of  such  estates,  for  the  purposes  of  raising  money  for  p^ment  of  the 
debts  and  engagements  of  such  lunatics,  the  discharge  of^any  incum- 
brances on  tneir  estates,  the  costs  of  applying  for  and  obtaming  the 
Commission  of  Lunacy,  and  in  opposition  thereto,  and  all  proceedings 
under  the  same  commission,  or  incurred  by  any  person  or  persons  under 
the  order  of  such  Lord  Chancellor  Lord   Keeper  or  Lords  Commis- 
sioners for  the  custody  of  the  Great  Seal  of  GretU  Britain  and  of  Ireland 
respectively,  being  intrusted  by  virtue  of  the  King's  sign  manual  with 
the  care  and  commitment  of  the  custody  of  the  persons  and  estates  of 
persons  found  lunatic  or  of  unsound  mind,  and  incapable  of  managing 
their  af&irs,  and  the  costs  of  such  sales,  mortgages,  charges,  and  incum- 
brances, and  other  dispositions,  or  for  any  of  sucn  purposes  as  such  Lord 
Chancellor   Lord   Keeper  or  Lords  Commissioners  shall  respectively 
direct ;  and  that  the  monies  arising  from  any  such  sale,  mortgage,  charge, 
incumbrance,  or  other  disposition  may  be  paid  laid  out  and  applied  in 
payment  of  the  debts  and  engagements  of  such  lunatics,  the  oischarge 
of  anv  incumbrances  on  their  estates,  the  costs  of  applying  for  and  obtain- 
ing the  Commission  of  Lunacy,  and  in  opposition  thereto,  and  all  pro- 
ceedings under  the  same  Commission,  or  mcurred  by  any  person  or  per- 
sons under  the  order  of  such  Lord  Chancellor  Lord  Keeper  or  Lord 
Commissioners,  and  the  costs  of  such  sales,  mortgages,  charges,  and 
incumbrances,  and  other  dispositions,  in  such  manner  as  the  said  Lord 
Chancellor  Lord  Keeper  or  Lords  Commissioners,  intrusted  as  aforesaid, 
shall  direct. 

II.  Provided  always,  and  be  it  enacted,  That  on  any  sale,  mortgage, 
charge,  incumbrance,  or  other  disposition  which  shall  be  made  in  pur- 
suance of  this  Act,  the  person  whose  estate  shall  be  so  sold,  mortgaged, 
charged,  incumbered,  or  otherwise  disposed  of,  and  his  or  her  heirs,  next  of 
kin,  devisees,  legatees,  executors,  administrators,  or  assigns,  shall  have 
such  and  the  like  interest  in  the  money  raised  by  such  sale,  mertgaee,   ?*°°^  g  ?* 
charge,   incumbrance,   or  other  disposition,  and  which  shall  not  be   ^  *"\ja  h 
whoHy  applied  and  exhausted  for  the  purposes  aforesaid,  or  otherwise,  in   hta^iJl  the** 
pursuance  of  this  Act,  as  he  she  or  they  would  have  had  in  the  estate  bv   ^g^^^  goU. 
the  sale,  mortgage,  charge,  incumbrance,  or  other  disposition  of  which 

such  money  shall  be  raised,  if  no  such  sale,  mortgage,  charge,  incum- 
brance, or  other  disposition  had  been  made,  and  such  money  shall  be  of 
the  same  nature  and  character  as  the  estate  so  sold,  mortgaged,  charged, 
incumbered,  or  disposed  of;  and  it  shall  be  lawful  for  the  said  Lord 
Chancellor  Lord  Keeper  or  Lords  Commissioners  for  the  custody  of  the 
Great  Seal  of  the  United  Kingdom  and  of  Ireland  respectively,  being  in- 
trusted as  aforesaid,  to  make  such  orders,  and  to  direct  such  acts  and 
deeds  to  be  done  and  executed,  as  shall  be  necessary  for  carrying  the. 
aforesaid  objects  into  effect,  and  for  the  due  application  of  such  surplus 
monies. 

III.  And  whereas  it  is  desirable  that  in  some  cases  inquisitions  taken 
in  England  on  a  commission  in  the  nature  of  a  writ  de  lunatico  inqui- 
rendo,  and  writs  of  supersedeas  of  any  such  commission,  should  be  acted 
Seal  of  Great  Britain,  and  Writs  of  Supersedeas  thereon»  to  bt;  tnnimtttedand  entered  of  Record  ' 
IreUndi  and  acted  on  there ;  and  vice  vers4. 
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No  Xflt.  V^^  ^  IrtUmd  in  the  mum  tmtiner  as  the  tame  may  be  acted  upon  in 
'      1^      Bngkit^,  and  for  that  piirfM>se  nhould  be  plaoed  mi  record  in  IreUmd;  and 

9  Geo  IV.  i^f  iiiquititkms  on  a  like  commisflion  executed  m  JreUtnd,  and  writs  of 
supetteoeas  of  any  such  commission,  should  be  acted  on  in  EngUnd, 
and  for  that  purpose  should  be  placed  on  record  there;  be  it  therefore 
enacte<l,  That  in  all  cases  where  any  person  has  been  or  shall  be  found 
lunatic  or  of  unsound  mind,  and  incspable  of  managing  his  or  her  affkirs, 
by  any  inquisition  on  a  commission  in  the  nature  of  a  writ  de  lunatioo 
inquirvndo  under  the  Great  Seal  of  Grtai  BriiHfm^  it  shall  be  lawful  for 
the  proper  oflieer,  by  order  of  the  Lord  Clumcellor  Lord  Keeper  or  Lords 
Commissioners  for  the  ciMtody  of  the  Great  Seal  of  Great  Britain,  in^ 
trusted  as  aforesaid,  to  transmit  a  transcript  of  the  record  of  such  inqui* 
sition  to  the  Chancery  of  IrttanH,  and  such  transcript  shall  thereupon  be 
entered  of  record,  and  be  as  of  record  there ;  and  in  case  a  writ  of  stmer • 
scdeas  of  anv  such  commission  shall  issue,  the  issue  of  such  arit  shall  be 
certified  and  transmitted  and  recorded  in  like  manner;  and  the  copies  of 
the  record  of  any  such  tnouiaitbn  or  supersedeas,  so  transmitted  and 
entered  as  of  record  in  tlie  Chancery  of  IrebmA^  shall,  if  the  Lord  Chaa- 
colkir  Lord  Keeper  or  Lords  Commissioners  for  the  ctistody  of  the 
Gnat  Seal  of  Ireland^  mtrusted  aS  aforesaid,  shall  see  fit,  and  so  long 
only  as  he  or  they  shall  so  see  fit,  be  acted  upon  by  him  or  them  respec- 
tively, and  be  of  the  same  force  and  validity,  and  have  the  same  efieet,  to 
all  ititettts  and  purposes,  in  IreUmd,  as  if  such  inquisition  had  been  taken 
on  a  eommission  under  the  Great  Seal  of  Ireland;  and  such  writof  super* 
sedcas  had  t>een  issued  under  the  Great  Seal  of  Irnfand;  and  that  in  all  cases 
where  any  person  has  been  or  shall  be  fdtmd  lunatic  orof  unsouiKl  mind, 
and  incapable  of  managing  his  or  her  affairs,  b^  an>]  inouisltton  on  a 
commission  in  the  nature  of  a  writ  de  lunatico  inquirenoo  under  the 
Great  Seal  of  Irehnd,  it  shall  be  lawful  for  the  proper  o^loer,  by  order  of 
the  Lord  Chancellor  Lord  Keeper  or  Lords  Commissioners  for  the 
aistody  of  the  Great  Seal  of  IreUnd^  intrusted  as  afor>*said,  to  transmit  % 
transcript  thereof  in  like  manner  to  the  Chancery  of  England,  and  such 
transcript  shall  thereupon  be  entered  as  of  recufd  there ;  and  in  case  a 
writ  of  supersedeas  of  any  such  commission  shall  issue,  a  transcript 
thereof  shall  be  certified  and  transmitted  to  the  Chancery  of  Enzlandy  and 
recorded  in  like  manner;  and  such  entry  of  record  of  any  such  Inquisi* 
tion  or  supersedeas  shall,  if  the  Lord  Chancellor  Lord  Keeper  or  Lords 
Commissioners  for  the  custody  of  the  Great  Seal  of  Great  Britain^  in« 
trusted  as  aforesaid,  shall  see  fit,  and  so  long  only  as  he  or  tfaey^hall  so 
see  fit,  be  acted  upon  by  him  or  them  respectivelyt  and  Ue  of  the  same 
force  and  valklity,  and  have  the  same  force  and  effect,  as  i^  such  tnquU 
sitk>u  had  been  talien  on  a  commission  under  the  Great  Seal  of  Gre«rr 
Britain,  and  such  writ  of  supersedeas  had  been  issued  under  the  Great 
Seal  of  Oreaf  Br'Uain. 
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CIASS  VII. 


FRAUDULENT  CONVEYANCES.* 

[  No.  I.  ]    50  Edward  IIL  c.  6. — Fraudulent  Assurances 
of  Lands  or  Goods  to  deceive  Creditors  shall  be  void. 

"  T TEM,  because  that  divers  people  inberit  of  divers  tenements,  bor-    50  Edw^  IIL 
**       rowing  divers  goods  in  money  or  in  merchandize  of  divers  people  «.  s^ 

**  of  this  realm,  do  give  their  tenements  and  chattels  to  their  friends,  by  Rast.  I9n 
**  collusion  thereof  to  have  Ae  profits  at  their  will,  and  after  do  flee  to  the  P7er,29& 
^*  franchise  of  Westminster,  of  St.  Martin  le  Grand  of  London^  or  other  fits  Kifqitioi^ 
«<  such  privileged  places,  and  there  do  live  a  great  time  with  an  high  58|  lOS. 
^^  countenance 'of  another  man's  goods  and  profits  of  the  said  tenements 
^  and  chattels,  till  the  said  creditors  shatl  be  bound  to  take^asmall 
**  parcel  of  their  debt,  and  release  the  remnant ;''  *  it  b  ordained  and 
'  assented.  That  if  it  be  found  that  such  gifts  be  so  made  by  collusion,  ^g^ggg^  }^^ 
'  that  the  said  creditors  shall  have  execution  of  the  said  tenements  ana  2  R«  2.  it.  & 
*  chattels,  as  if  no  such  gift  had  been  made/  c.  3. 

3  H.  r.  c.  4.     13  El.  c.  5.  -which  make  fraudulent  deeds  roid. 


[  No.  11.  ]     2  Richard  II.  stat.  2,  c.  3.--Frandulent  Deeds  o  »• 

made  by  Debtors  to  avoid  their  Creditors  shall  be  void,     r^e^  295? 
[The  Statute  relates  to  persons  taking  sanctuary  in  places  privileged  by  50  E<t«  3.  c.  6m 

the  church.] 


[  No.  in.  ]    3  Henry  Vll.  c.  4.— All  Deeds  of  Gift  made 
to  defraud  Creditors  shall  be  void. 

*  TTEM,  That  where  oftentimes  deeds  of  gift  of  goods  and  chattels  have      3  H.  VIII. 

*  been  made,  to  the  intent  to  defraud  their  creditors  of  their  duties,  c«  4- 

'  and  that  tlie  person  or  persons  that  maketh  tlie  said  deed  of  gift  goeth  50  Ed.  3»c»  &• 

*  to  sanctuary  or   other  places   privileged,   and  occupieth  and  nveth  2  R.  2.  itat.  8#. 

*  with  the  said  eoods  and  chattels,  their  creditors  being  un{Maud  :*  It  is  c.  3. 
ordained  enacted  and  established,  by  the  assent  of  the  Loras  Spiritual'and 
Temporal,  and  at  the  re<iuest  of  the  Commons  in  the  said  Parliaineht 
assembled,  and  by  authority  of  the  same,.  That  all  deeds  of  gift  of  goods 
and  chattels  made  or  to  be  made  of  trust,  to  the  use  of  that  person  or 
persons  that  made  the  same  de^  of  gift,  be  void  and  of  none  ef&ct. 


£  No.  IV.  ]     13  Elizabeth,  c.  5. — ^An  Act  against  Fraudu- 
lent Deeds,  Alienations,  &c. 

'  XfK)&  the  avoiding  and  abolishing  of  feigned  covinous  and  fraudulent     13  f^  ^  t 

*  "^    feoffments  gifts  grants  alienations  conveyances  bonds  suits  judg«  »  »  «      '  ' 
'  ments  and  executions,  as  well  of  lands  and  tenements  as  of  goods  and  i  ^1^  ^ 

'  chattels  more  commonly  used  and  practised  in  these  days  Sum  hath  twSI^ISL 

*  been  seen  or  heard  of  heretofore :  which  feoffments  gifts  grants  aliena-  12? t£!dS2 

*  tions  conveyances  bonds  suits  judgments  and  executions,  have  been  and  of  ocb«»2£dl 

be  void,  and  die  peaaltia  of  the  ptities  to  mch  Frsuduleat  Ammrnrtti    2  Buln^  ZI80 

*  See  note  st  the  end  oftho-CbMfc      JigitizedbyV^OC 
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*  are  devised  and  contrived  of  malice  fraud  covin  collusion  or  guile,  (1)  to 
'  the  end  pur^iose  and  intent  to  delay  hinder  or  defraud  creditors  and 

*  others  of  their  just  and  lawful  actions  suits  debts  accounts  dama£es 
'  penalties  forfeitures  heriots  mortuaries  and  reliefs,  not  onl^  to  thelet 

*  or  hindrance  of  the  due  course  and  execution  of  law  and  justice,  but 

*  also  to  the  overthrow  of  all  true  and  plain  dealing  bargaining  and  che- 

*  visancc  between  man  and  man,  without  the  which  no  common weadth 
<  or  civil  society  can  be  maintained  or  continued.' 

II.  Be  it  therefore  declared  ordained  and  enacted  by  the  authority  of 
this  present  Parliament,  That  all  and  every  feoffment  eift  grant  aliena- 
tion bargain  and  conveyance  of  lands  tenements  hereaitaments  good» 
and  chattels,  or  of  any  of  them,  or  of  any  lease  rent  common  or  other  pn^t 
or  charge  out  of  the  same  lands  tenements  hereditaments  goods  and 
chattels  or  any  of  them,  by  writing  or  otherwise,  and  all  and  every  bond 
suit  judgment  and  execution,  at  any  time  had  or  made  sithence  the  be* 
ginnmg  of  the  Queen's  Maje&ty's  reign  that  now  is,  or  at  any  time  here- 
after to  be'  had  or  made,  to  or  for  any  intent  or  purpose  before  declared 
and  expressed,  shall  be  from  henceforth  deemed  and  taken  (only  as 
a^inst  that  person  or  persons  his  or  their  heirs  successors  executors  ad- 
ministrators and  assigns  and  every  of  them,  whose  actions  suits  debts 
accounts  damages  penalties  forfeitures  heriots  mortuaries  and  reliefs,  by 
such  guileful  covinous  or  fraudulent  devices  and  practices  as  is  atore^d, 
are  slmll  or  might  be  in  anywise  disturbed  hindered  delayed  or  defrauded) 
to  be  clearly  and  utterly  void  frustrate  and  of  none  effect ;  any  pretence 
colour  feigned  consideration  expressing  of  use^  or  any  other  matter  or 
tfamg  to  the  contrary  notwithstanding. 
Bac,  V.  2-601.    Vin.  V.  13.-533.     10  Co.  56. 

in.  And  be  it  further  enacted  by  tlie  authority  aforesaid.  That  all  and 
every  the  parties  to  such  feigned  covinous  or  fraudulent  feoffment  gift 
grant  alienation  bargain  conveyance  bonds  suits  judgments  executions 
and  other  things  before  expressed,  and  being  privy  and  knowing  of  the 
same  or  any  of  them,  which  at  any  time  af\er  Uie  tenth  day  of  Jtine 
next  coming^  shall  wittingly  and  willingly  put  in  ure  avow  maintain 
justify  or  defend  the  same  or  any  of  them,  as  true  simple  and  done,  had 
or  made  honajide  and  upon  good  consideration ;  or  shall  alien  or  assign 
any  the  lands  tenements  goods  leases  or  other  things  before  mentioned, 
to  him  or  them  conveyed  as  is  aforesaid,  or  any  part  thereof, 'shall  incut: 
the  penalty  and  forfeiture  of  one  year's  value  of  the  said  lands  tenements 
and  nereditaments,  leases  rents  commons  or  other  profits  of  or  out  of  the 
same,  and  the  whole  value  of  die  said  goods  and  chattels,  and  also  so 
much  money  as  are  or  shall  be  contamed  in  any  such  covinous  and 
feigned  bond ;  (2)  the  one  moiety  whereof  to  be  to  the  Queen's  Majesty 
her  heirs  and  successors,  and  the  other  moiety  to  the  party  or  parties 
grieved  by  such  feigned  and  fraudulent  feoflfment  gift  grant  alienation 
bargain  conveyance  honds  suits  judgments  executions  leases  rents  com- 
mons profits  charges  and  other  things  aforesaid,  to  be  recovered  in  Btiy 
of  the  Queen's  courts  of  record  by  action  of  debt  bill  plaint  or  inlbi^ 
'  mation,  wherein  no  essoin  protection  or  waeer  of  law  shall  be  admitted^ 
for  Ae  defendant  or  defendants ;  and  also  being  thereof  lawfxdly  con- 
victed, shall  suffer  imprisonment  for  one  half*year  without  bidl  oi: 

mainprise.  .«—__— 


.  (1)  The  Gonfetung  judgment  to  a  mzticular 
creditor  for  a  laige  turn  beyond  hb  debt,  with  a 
defeannce  that  execution  ihould  only  issue  for 
the  amount  of  the  dehu  due  to  sdl  the  creditors, 
Co  whom  a  rateable  distribution  should  be  made,ia 
tiot  fraudulent  within  the  statute,  although  It 
anay  have  the  effect  of  depriving  a  particular 
creditor  of  part  of  his  debt. — Meux  v.  Howell, 
4  E.  1 ;  and  where  G.  a  debtor  to  plaintiff  being 
sued  by  pUuntiff,  pending  the  aiut,  and  before 
— ^tioD»  being  insolvent,  executed  an  assign- 


ment of  aU  his  effects  to  trustees  for  the  benefit 
of  all  his  creditors,  under  which  poasesnon  was 
immediately  taken ;  held  that  the  aarignment  wa« 
not  fraudulent  within  this  sUtute,  although  made 
with  the  design  of  delaying  the  plaintiff's  execu- 
tion.   Pickstock  v.  Lyster,  3  M.  &  S.  571- 

(2)  The  woid  Bond  extends  to  fnudulent 
feoffments  judgments,  &c.  mentioned  in  the  oih« 
parts  of  the  dauac.— Semble  Meux  v.  noweu» 
ub.iupnu  _ 


Class  VII.]  Fraudulent  Cofweyances. 

IV.  PfX)vidcd  always,  and  be  it  further  enacted  by  the  authority  afore- 
said, That  whereas  sundry  common  recoveries  of  lands  tenements  and 
hereditaments  have  heretofore  been  had,  and  hereafter  may  be  had 
against  tenant  iii  tail  or  other  tenant  of  the  freehold,  the  reversion  or 
remainder,  or  the  right  of  reversion  or  remainder,  then  being  in  any 
other  person  or  persons ;  that  every  such  common  recovery  heretofore  Common  Reco- 
had  and  hereafter  to  be  had,  of  any  lands  tenements  or  hereditaments,  reries  agaimt 
shall,  as  touching  such  person  and  persons  which  then  had  any  remainder  Tenints  of 
or  reversion,  or  right  or  remainder  or  reversion,  and  against  the  heirs  of  FVcehold. 
every  of  them,  stand  remain  and  be  of  such  like  force  and  effect,  and 
of  none  other,  as  the  same  should  have  been  if  this  Act  had  never 
been  had  ne  made. 

y.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore-  Maldog  in  &. 
said.  That  this  Act  or  any  thing  therein  contained  shall  not  extend  to  tate  whereby  » 
make  void  any  estate  or  conve^nce,  by  reason  whereof  any  person  or  voucher  najr 
persons  shall  use  any  voucher  m  any  writ  of  Formedon,  now  depending  be  uied  in  % 
or  hereafter  to  be  depending,  but  that  all  and  every  such  vouchers  in  any  Fonaedoa* 
writ  of  Formedon  shall  stand  and  be  in  like  force  and  effect  as  if  this  Act 
had  never  been  had  ne  made ;  any  thing  before  in  this  Act  contained  to 
the  contrary  notwithstanding. 

yi.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid.  That  Estates  made 
ihis  Act  or  any  thing  therein  contained  shall  not  extend  to  any  estate  upon  good 
or  interest  in  lands  tenements  hereditaments  leases  rents  commons  coniidenitiooto. 
profits  goods  or  ctiattels,  had  made  conveyed  or  assured,  or  hereafler  to  and  bona  fid^ 
be  had  made  conveyed  or  assured,  which  estate  or  interest  is  or  shall  be 
upon  good  consideration  and  bona  fide  lawfully  conveyed  or  assured  to  any 
person  or  persons  or  bodies  politick  or  corporate  not  having  at  the  time 
of  such  conveyance  or  assurance  to  them  made  any  manner  of  notice 
or  knowledge  of  such  covin  fraud  or  collusion  as  is  aforesaid  ;  any  thing 
before  mentioned  to  the  contrary  hereof  notwithstanding;. 

VII.  This  Act  to  endure  unto  the  end  of  the  first  session  of  the  next 
Parliament  50  Ed,  3,  c.  6.  2  R.  2,  Stat.  2,  c.  3.  3  H.  7,  c.  4.  Made 
perpetual  by  29  Eliz.  c.  5.    See  «T  Eliz,  c.  4. 


•[  No.  V.  ]  13  Elizabeth,  c.  10.— Fraudulent  Deeds  by 
Spiritual  Persons,  to  defeat  their  Successors  of  Remedy 
for  Dilapidations,  shall  be  void. 

It  provides  a  remedy  for  the  successor  against  the  predecessor  having 
made  a  fraudulent  gift  to  defeat  him  for  dilapidations.  It  prescribes 
what  conveyances  and  for  what  time  spiritual  persons  may  make  of  their 
lands,  tithes^  &c.  That  no  new  lease  shall  be  made  unless  the  first  ex- 
pires, &c.  within  three  years,  &c.  See  14  Eliz.  c.  1 1,  s.  17,  &c. 
[See  the  next  Class.] 


[  No.  VI.  ]  18  Elizabeth,  c,  II.— An  Act  for  the  Ex- 
planation of  the  Statutes,  intituled,  Against  Defeating 
of  .Dilapidations,  and  against  Leases  to  be  madd  of 
Spiritual  Promotions  in  some  Respects. 

[See  the  next  Class.] 


[  No.  VIL  ]    27  Elizabeth,  c.  4.— An  Act  against  covinous 
and  fraudulent  Conveyances. 

*  XPORASMUCH  as  not  only  the  Queen*s  most  excellent  Majesty,  but    27  Elis.  c.4. 

also  divers  of  her  Highncss's  good  and  loving  subjects,  and  bodies  -  „  g^^  ^^  ^ 

*  politick  and  ooqiorate,  alter  conveyances  obtained  or  to  be  obtained, 
'  and  purchases  made  or  to  be  made,  of  lands  tenements  leases  estates 


fVauduIevU  Cbnoeyoiieef «  [Part  II* 

'  and  hereditameots,  for  money  or  other  good  considerations,  may  have 

<  incur  and  receire  great  loss  and  prejudice  by  reason  of  fraudulent  and 
>  covinous  conveyances  estates  gifts  srants  char^  and  limitations  of 

<  uses  heretofore  made,  or  heres&r  to  Be  made  of  in  or  out  of  lands  tCQe- 

*  ments  or  hereditaments  so  purchased  or  to  be  purchased ;  which  said 
'  gifts  erants  oiiarges  estates  uses  and  conveyances  were,  or  hereafter 

*  shall  be  meant  and  intended  by  the  parties  that  so  make  the  same  to 

<  lie  fraudulent  and  covinous,  of  purpose  and  intent  to  deceive  such  as 

*  have  purchased  or  shall  purchase  the  same ;  or  else  by  the  secret  in- 

<  tent  of  the  parties  the  same  he  to  their  own  proper  use,  and  at  ^leir 

<  free  disposition,  coloured  nevertheless  by  a  femed  countenance  and 

<  shew  of  words  and  sentences,  as  though  the  same  were  made  bonm  Jidc 

*  for  0ood  causes,  and  upon  just  and  lawful  considerations  :' 

59  Ed*  3.  c.  6.  ^^*  ^^^  remedy  of  which  inconveniences,  and  for  the  avoiding  of  such 

2  R*  2.  tbA  2,  fraudulent  feined  and  covinous  conveyances  gifb  grants  charees  uses  and 
c.  3,  estates,  and  for  the  maintenance  of  upright  and  just  deaUng  in  the 

3  H.  7«  C.4.  purchasing  of  lands  tenements  and  hereditaments;  Be  it  ordamed  and 
i^udiilenc  enacted  by  the  authority  of  this  present  Parliament,  That  ail  and  eveiy 
Conveyances  conveyance  grant  charge  lease  estate  incumbrance  and  limitadon  of  use 
made  to  deceive  or  uses  of  in  or  out  of  any  Mnds  tenements  or  other  herediuments  what* 
"Puidiuen  soever,  had  or  made  any  time  heretofore  sithence  the  beginning  of  the 
shall  be  void.  Queen's  Majesty *s  reign  Oiat  now  is,  or  at  any  time  hereSter  to  be  had 
'I'flai^fiin  or  made,  for  the  intent  and  of  purpose  to  defraud  and  deceive  such  per- 

L  S3!  ^  ®'  persons,  bodies  ftolitick  or  corporate,  as  have  purchased  or  shall 

I  RoIL  167  afterwards  purchase  in  fee-simple  fee^tiul  for  life  lives  or  years,  the  same 
Ljm^  47  '  lands  tenements  and  hereditaments,  or  any  part  or  parcel  thereof,  so  fer- 
Bridcm.  22.  merly  conveyed  granted  leased  charged  incumberedfor  limited  in  use,  or 
G^l^  g,  to  defraud  and  deceive  such  as  have  or  shall  purchase  any  rent  profit  or 
pi.  n.  commodity  in  or  out  of  the  same,  or  any  part  thereof,  shall  be  deemed 
3  Ca  60.  and  taken  only  as  against  that  person  and  persons,  bodies  politick  and 

5  Co.  €0,  corporate,  his  and  their  heirs  successors  executors  administrators  and 

6  Co.  72.  assigns,  and  against  all  and  every  other  person  and  persons  lawfully  hav- 

II  Co.  74.  iog  or  claiming  bv  from  or  under  them,  or  any  of  them,  which  have 
Oro.  EL  44.  purchased  or  snail  hereafter  so  purchase  for  money  or  other  good  consi- 
v^v^aSfi  ^®"^^®"  ^^®  sftme  lands  tenements  or  hereditaments,  or  any  part  or 
nv  w  fi77  P*"^^  thereof,  or  any  rent  profit  or  commodity  in  or  out  of  the  same, 
H^h  iSfi '  ^  ^  utterly  void  frustrate  and  of  none  effect ;  any  pretence  colour  feined 
«ot).  100.  consideration  or  expressing  of  any  use  or  uses  to  the  contrary  not- 
withstanding. 

The  Penalty  of  III.  And  De  it  further  enacted  by  the  authority  aforesaid.  That  all  and 
the  parties  to  every  the  parties  to  such  feined  covinous  and  fraudulent  gifts  grants 
Fraudulent  leases  Charges  or  conveyances  before  expressed,  or  being  privy  and  know- 
Conveyances,  iog  of  the  same  or  any  of  them,  which  after  the  twentieth  day  of  April 
who  do  avow  next  coming  shall  wittingly  and  willingly  put  in  ure  avow  maintaip  jus- 
fate  lame.  tify  or  defend  the  same  ur  any  of  them,  as  true  simple  and  done,  had  or 

made  bona  fide^  or  upon  good  consideration,  to  the  disturbance  or  bin- 
derance  of  the  said  purchaser  or  purchasers,  lessees  or  grantees,  or  of  or 
to  the  disturbance  or  hinderance  of  their  heirs  successors  executors  admi- 
nistrators or  assigns,  or  such  as  have  or  shall  lawfully  claim  any  thing 
by  from  or  under  Uicm,  or  any  of  tliem,  shall  incur  the  penalty  and  for* 
feituce  of  one  ycar*s  value  of  the  said  lands  tenements  and  hereditaments, 
so  purchased  or  charged  :  the  one  moiety  whereof  to  be  to  the  Queen's 
Majesty,  her  heirs  and  successors,  and  the  other  moiety  to  the  party  or 
parties  grieved  by  such  feined  and  fraudulent  gift  grant  lease  conveyance 
incumbrance  or  limitation  ol  use,  to  be  recovered  in  any  of  the  Queen's 
courts  of  record,  by  action  of  debt  bill  plaint  or  information,  wherein  no 
essoin  protection  or  wager  of  law  shall  be.  admitted  f(dr  the  defendant  or 
defendants ;  and  also  being  thereof  lawfully  convicted,  shall  suffer  im« 
prisonment  for  one  half  year,  without  bail  or  mainprize. 
Cottversnces  P^'  Provided  also,  aud  be  it  enacted  by  the  authority  aforesaid.  That 

made  upon  ^^?  ^^^  ^^  ^y  ^^^S  therein  c^mtained  shall  not  extend  or  be  construed 
good  comlen*  ^  impeach  defeat  make  void  or  frustrate  any  conveyance  assignment  of. 
ti«is,  and  bona  fide.  Goldsb.  118.pl.  2.  2RoU.30&.    3Co.83»  _ 
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lease,  assurance,  grant,  cbar^.kaae,  estate,  interest,  or  limitation  ofute  or 
uses,  of,  in,  to,  or  out  of  any  lands  tenements  or  hereditameots  heretofore 
at  any  time  had  or  made,  or  hereafter  t6  be  had  or  made  upon  or  for  euod 
consideration,  and  hona  fi4e  to  any  person  or  persons,  bodies  politic  or 
coporate ;  any  thing  t>efore  mennonetl  to  the  contrary  hereof  notwith- 
standing. 

V.  And  be  it  further  enacted  by  the  atithority  aforesaid.  That  if  any 
person  or  persons  have  heretofore  slthenre  the  beginning  of  the  Queen's 
MHJestyN  reign  that  now  i^t,  made,  or  hereafter  shall  make  any  convey- 
ance, gif>,grant,deniise,  charge,  limitation  of  use  or  iises,pr  assurance  of  in 
or  out  of  any  lands  tenements  or  hereditaments,  with  any  clause,  provi- 
sion, article,  or  condition  of  revocation  determination  or  alteration,  at  his 
or  their  will  or  pleasure,  of  snch  conveyance,  assurance,  grtntt,  limita- 
tions of  uses,  or  estates,  of  in  or  out  of  the  said  lands  tenements  or  he- 
reditaments, or  of  In  or  out  of  any  part  or  parcel  of  them,  contained  or 
mentioned  in  any  writine  deed  or  indenture  of  such  assurance,  convey- 
ance, gjrant,  or  giit ;  and  attcr  such  conveyance,  grant,  gift,  demise,  cliat*ge, 
limitation  of  uses  or  assurance  so  made  or  had,  shall  or  do  barptin,  sell, 
demise,  grant,  convey,  or  charge,  the  same  lawls  tenements  or  heredita- 
ments, or  any  part  or  parcel  fiicreof,  to  any  person  or  persons,  bodies 
politic  and  corporate,  for  money  or  other  good  consideration  paid  er 
given  (the  said  first  conveyance,  assurance,  gift,  ^rant,  demise,  crairge  or 
limitation  not  by  him  or  them  revoked  made  void  or  altered,  acoonling 
to  the  power  ami  authority  reserved  or  expressed  unco  hira  or  thero  in 
and  by  the  said  secret  conveyance,  assurance,  gift  or  grant,)  lliat  then  the 
said  former  conveyance,  assurance,  gift,  clemiae,  and  grant,  as  tmicbing 
the  said  lands  tenements  and  hereditaments,  so  after  bargained,  sold,  con- 
veyed, demised,  or  charged,  against  the  said  bargainees,  vendees^  lessees, 
grantees,  and  every  of  them,  tlieir  heirs,  suecesson,  executors,  administra- 
tors, and  assigns,  and  asainst  all  and  every  person  and  persons  which 
have  shall  or  may  lawfully  claim  ai»y  thin^  oy  from  or  under  them  or 
any  of  them,  sbali  be  deemed  taken  and  adjudged  lo  be  void  frustrate  and 
of  none  effect,  by  virtue  and  force  of  this  present  Act. 

VI.  Provided  nevertheless.  That  no  lawral  mortgage  made  or  to  be 
made  hovM  fide,  and  without  fraud  or  covin,  ypon  goo<l  consideration, 
shall  be  i»npeached  or  impaired  by  force  of  this  Act,  but  shall  stand  in 
the  like  force  and  eflect  as  the  same  should  have'  done  if  this  Act  had 
never  been  had  or  made ;  any  thing  in  thia  Act  to  the  contrary  in  any- 
wise notwithstanding. 

VII.  And  be  it  &rther  enacted  by  the  autliority  aforemid.  That  all 
the  whole  tenor  .and  contents  of  all  statutes  merchant  and  stsitutes  of  the 
staple  herealtcr  to  be  knowledged,  shtill  within  six  months  next  after 
such  knowledging  be  entered  in  the  office  of  the  clerk  of  recognisances, 
taken  according  to  the  statute  made  in  the  tlirce-and-twcnttc3i  year  of 
the  reign  of  the  Uiie  King  Hmry  the  Eighth,  by  the  sliowing  forth  of 
the  said  statute  merchant  or  statute  staple  so  kncmledged  unto  the  said 
clerk;  which  said  clerk  of  the  recognisances  shall  enter  or  cause  to  be 
entered  the  same  statutes  into  a  book  for  that  purpose  to  be  provided 
and  safely  kept  by  him,  taking  eighrpence  and  no  more  for  every  such 
entry. 

VIII.  And  be  it  further  enacted,  that  If  the  party  to  whom  any  snch 
statute  merchant  or  of  the  staple  shall  be  knowledged,  his  exeaitors  or 
adminiiitraturs  du  or  shall,  not  within  four  months  next  after  the  know- 
ledging  of  any  such  statute,  bring  and  deliver  or  cause  to  be  brought 
amrdfiivercd  unto  the  said  clerk,  or  his  deputy  or  deputies  for  the  time 
being,  all  and  every  such  statute  and  statutes  as  shall  be  so  knowledeed 
to  him  or  to  his  use,  whereby  and  to  the  intent  that  the  said  clerk,  nis 
dep«ity  or  deputies,  may  take  and  enter  a  true  copy  thereof;  that  then 
every  such  statute  merchant  and  of  the  staple  not  so  entered  shall  be 
void  frustrate  and  of  none  effect  against  all  and  every  such  person  and 
persons,  and  bodies  politic  and  corfiorate,  their  heirs,  successors,  execu- 
tors^ administrators,  and  assigns,  only,  as  shall  after  the  knowled^ing  o  f 
tile  sakl  statute*  or  ar.y  of  them  purchase  for  monry  or  other  good  consi- 


Landt  tixtK.  coo- 
reyed  with 
Conditioa  of 
RevocatioD,  or 
Alteration,  and 
afior  lold  for 
money  or  other 
good  considera- 
tion. 
Cro.  Jac.  180. 


Mortgagee  law- 
fully I 


Sutute  Mer- 
ebMK,dtc« 

ahall  be  entered 
in  the  Office  of 
the  Clerk  of 
Reoogntaances. 
23  H.  ».  c.  9. 


The  Statute  not 
entered,  void 
against  the  Pur- 
chaaer. 
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Tht  Forfeiture 
oftKe  Clerk  not 
entering  or  not 
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Aminncet  of 
Lends  defeated* 
and  the  partf- 
in  ponessionat 
the  time  of  the 
Sutute. 


The  authority 
of  the  Court  of 
Star-Chamber. 
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deration,  the  lands  tenements  or  hereditaments  which  were  liable  to  the 
same  statute  merchant  or  of  the  staple,  or  anj  part  or  parcel  thereof,  or 
any  rent  lease  or  profit  of  or  out  of  the  same. 

IX.  And  if  the  said  clerk  vr^his  deputy  or  deputies  for  the  time  fadng 
shall  not  upon  such  showine  and  delivery  unto  him  or  them  of  any  sta- 
tute merchant  or  of  the  staple,  enter  or  cause  to  be  entered  the  same  in 
his  said  book  within  the  said  time  of  six  months,  and  also  endorse  upon 
every  such  statute  so  by'bira  entered,  the  day  and  year  of  his  said  entry, 
witli  his  or  their  own  name ;  that  then  every  such  clerk  failing  or  de- 
fective in  that  behalf,  shall  forfeit  and  lose  for  every  statute  merchant 
and  of  the  staple  so  brought  unto  him  or  them,  and  not  entered  and  en- 
dorsed, or  caused  to  be  entered  and  endorsed  as  aforesaid,  the  sum  of 
twenty  pounds;  the  one  moiety  whereof  to  be  to  the  Queen*s  Miy'es^, 
her  heirs  and  successors,  and  the  other  moiety  to  him  or  them  that  will 
sue  for  the  same  in  any  of  the  Queen's  courts  of  record,  by  action  of 
debt,  bill,  plaint,  or  information,  wherein  no  essoin  protection  or  w^er  of 
law  shall  be  allowed. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  no 
derk  of  the  said  recognizances  shall  or  may  take,  for  or  in  respect  of  any 
search  to  be  made  for  or  concerning  any  statute  merchant  or  of  the  staple 
80  to  be  entered  as  aforesaid,  above  twopence  fur  one  vear's  search,  and 
so  afler  the  rate  of  twopence  for  every  year  and  not  above,  upon  pain  to 
forfeit  and  lose  to  the  party  or  parties  grieved  ther^y  twenty  times  as 
much  as  he  shall  take  contrary  to  the  true  meaning  of  this  Act,  to  be 
recovered  in  any  of  the  Queen's  Majes^'s  courts  of  record,  by  action  of 
debt,  bill,  plaint,  or  information,  wherein  no  protection  or  wager  of  law 
shall  be  allowed.  This  Act  to  continue  for  the  space  of  ten  years,  and 
from  thenceforth  unto  the  end  of  the  Parliament  then  next  following. 
Made  perpetual  by  39  £1.  c.  18.  ^  33. 

XI.  Provided  always.  That  this  Act  nor  any  thing  therein  contained 
shall  extend  or  be  construed  to  make  good  any  purchase,  grant,  lease, 
charge,  or  profit,  of  in  or  out  of  any  lands  tenements  or  hereditaments 
heretofore  made  void  defeated  or  undone,  by  reason  of  any  former  con- 
veyance grant  or  assurance,  so  as  the  party  or  parties  or  their  heirs  or 
assigns,  which  have  so  defeated  or  mane  void  the  same,  were  in  actual 
possession  the  first  day  of  this  present  Parliament,  of  or  in  the  said 
lands  tenements  or  hereditaments,  whereof  or  out  of  which  any  such 
purchase,  grant,  lease,  charge,  or  profit  was  made. 

XII.  Provided  that  this  Act  nor  any  thing  therein  contained,  shall 
extend  in  any  sort  to  restrain  or  impair  the  jurisdiction  power  or  autho- 
rity of  the  Court  of  Star-Chamber. 


Note  to  the  Statutes  on  Fraudulent  Conveyances. 

Introduction.  S  !•  The  Statutes  13  and  27  Eliz.  have  been  fully  commented  upon  by  Mr.  Roberts 

in  an  ezpre»  treatise  respecting  them,  of  which  the  editor  has  fidly  availed  hioisclf 
in  the  view  which  is  taken  of  the  subject  in  the  present  note,  although  veiy  matcriaUy 
differing  from  that  gentleman  in  many  of  hia  ideas  upon  the  subject. 

The  Statutes  in  question  so  far  as  they  relets  to  actual  intenUooal  fraud,  may, 
perhaps,  be  considered  as  little  more  than  declaratory  of  the  common  Itw,  but  their 
operadon  extends  to  several  cases  in  which  diiposttioos,  unobjectionable  in  them- 
selves, are  rendered  invalid  in  consequence  of  the  prejudice  which  third  persons  might 
receive  by  allowing  their  validity :  and  the  term  frmtdulenu  as  used  in  the  statutes, 
and  in  the  cases  which  have  been  decided  upon  their  construction,  is  in  general 
inflnded  to  denote  no  more  than  an  invalidity  in  certain  dispositions,  arising  from  the 
insufficiency  of  their  consideration,  or  from  other  tncidenttl  circumstances,  in  conse- 
quence of  which  they  are  not  allowed  to  operate  in  prejudice  of  other  interests,  which 
the  Rtstutes  were  particularly  intended  to  protect,  and  not  to  express  the  immorality 
of  intention,  which  is  understood  in  the  more  general  snd  popular  signification  of  th« 
expression.  The  kind  of  fraud,  which  is  the  object  of  the  statutes,  may  therefore,  in 
respect  to  the  original  disposition,  be  commonly  expressed  by  the  term  voluntary^ 
which,  althouj^h  not  used  in  the  statutes,  is  of  general  occurrence  in  the  cases  tiiat 
•  have  been  decided  respecting  their  operation. 

The  statute  13  EUx.  ia  chiefly  for  the  protection  of  creditorSi  whose  daima  do  not 
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nmnfediitely  ngud  the  purticulir  ^dp^rty  which  is  the  tuhject  of  ch«  dispdshioii 
impeached  as  inralid,  but  whd  have  a  general  right  to  obtain  latigfaction  hv  means 
of  iuch  property,  in  respeaofthe  penonal  obligations  of  the  party  making  the 


be  sutute  27  Elix.  is  for  the  protection  of  purchasen  whose  rights  hare  a  direct 
and  immediate  relation  to  the  specific  subject  disposed  of  or  affected  by  th« 
previous  disposition  impeached  as  deficient  in  legal  validity — and*  the  relief  afTorded 
hy  this  sutute  is,  in  some  cases,  mora  extensive  than  that  which  results  from  the 
preceding  one. 

<^2,  la  the  following  view  of  the  subject,!  shall  fint  endeavour  to  trace  the  IXvisioQ  of  the 
operation  of  the  statutes  as  they  affect  real  estates,  or  real  and  personal  esutes  Subject, 
equally,  reserving  the  consideration  of  the  law  peculiarly  affeaing  the  dispontion  of 
penonal  property  for  a  distinct  and  subsequent  examination.  In  this  distribution, 
veal  estates  are  adverted  to  generally,  as  comprising  all  rights  in  Lnd,  although  consti- 
tuting personal  property  only,  in  respect  to  the  degree  of  interest— the  subsuntial 
distinction  between  the  respective  kinds  of  property,  as  connected  with  the  present 
discussion,  being,  that  all  mterestsin  real  estates,  although  only  amounting  tochatteb 
in  regard  to  property,  are  regulated  by  actual  title,  whereas  the  operation  of  the  bw, 
upon  mere  perKmal  or  moveable  property,  is  more  particularly  determined  by  the 
apparent  and  ostensible  possession. 

The  invalidity  of  the  dispontions  affected  by  the  statutes  reUtes,  either  I.  To  the 
interests  intended  to  be  protected,  compriang,  1st,  Creditors  and  others  who  are 
entiUed  to  the  benefit  of  the  sutute  13  £Uz. — 2d,  Purchasers  who  are  protected  by 
27  Elix. ;  or,  II.  To  the  nature  and  character  of  dispositions  which  are  impeached 
as  fradulent,  on  account  of  their  being  deficient  in  the  qualities  that  are  requisite  foe 
their  support  in  ojiponrion  to  the  respective  interests  which  are  the  object  of  protectietf 
—and  which  will  be  designated  by  the  term  of  voluntary  settlements,  reserving 
(otherwise  than  incidenuUy)  to  a  future  period  the  consideration  of  the  drcumstancee 
to  which  that  term  may  be  properly  applied. 

^  3. 1.  It  is  perfectly  evident  that  a  voluntary  settlement  is  void  so  far  as  it  affects  Of  Settlementi 
the  righu  of  creditors  existing  ss  such  at  the  time  of  making  it.— With  respect  to  sub-  voi<i  or  other- 
sequent  creditors,  the  validity  of  the  settlement  depends  upon  the  fiict  of  the  party  f^ige,  as  agunsc 
being  indebted  at  the  time.  In  Lord  Townsend  i;.  Wvndham,  2  Vesey,  1.  10.  Creditors. 
Lord  Hardwicke  said,  **  there  is  no  case  where  a  person  indebted  makes  a  conveyance 
for  the  benefit  of  a  child  without  valuable  consideration,  and  dying  indebted  aftet^ 
wards,  that  that  shall  take  place ;  but  it  shall  be  considered  as  a  part  of  his  estate 
for  the  benefit  of  his  creditors  \**  and  in  Stephen  i;.  CUve,  2  Bro.  Ch.  90.  Losd 
Kenyon,  as  Master  of  the  Rolls,  relying  principally  upon  the  above  observatioiis  ef 
Lord  Hardwicke,  held,  1.  That  a  settlement  after  marrisge  in  favour  of  a  wife  and 
children  bv  a  penon  not  indebted  at  the  time',  was  good  against  subsequent  creditorsa 
and  not  within  the  13  Elix. ;  and,  2.  That  although  the  settler  was  indebted,  yet  if  the 
debt  were  secured  by  a  mortgage,  the  settlement  was  good.  In  Lush  v.  Wilkinson, 
b  Ves.  384,  a  subsequent  creditor  charged  inaolvency,  which  was  denied;  the  de- 
fendant (the  wife)  went  into  evidence  to  shew  that  her  husband  had  been  in  good 
circumstances.  No  evkience  was  produced  by  the  plaintiff; — and  an  account  and 
enquiry  bemg  asked  on  his  behalf,  the  Master  of  the  Rolls  (Lord  Alvanley)  said» 
*  You  appear  as  a  subsequent  credhor,  and  denre  an  account  in  order  to  invalidate 
this  settlement,  by  proving  prior  debts.  I  have  a  great  doubt  whether  you  have  a 
right  to  come  without  proving  any  one  antecedent  debt.  A  single  debt  will  not  do. 
Every  man  must  be  indebted  for  the  common  bills  of  his  hoi]se,.though  he  pays  them 
every  week.  It  must  depend  upon  this,  whether  he  was  in  insolvent  circumsuncee 
at  the  time.'* — The  bill  was  dismissed  with  costs,  with  liberty  to  file  another  bill.— See 
also  to  the  same  effect,  Russell  v.  Hammond,  1  Atk.  13.  Walker  v.  Burrows,  1  Atk.  93. 
(decided  upon  the  more  extensive  construction  of  at.  21  Ja.  I.  with  respect  to  bsnk« 
ruptcy)  Middlecome  v.  Marlow,  2  Atk.  520. 

In  die  before-mentioned  case  of  I/>rd  Townsend  r.  Wyndham,  Lord  Hardwicke 
(alter  adverting  to  the  difference  between  sutute  27  Elia.  as  to  subsequent  pur- 
chasers, and  13  Elis.  as  to  subsequent  creditors)  said,  « If  there  is  a  volunurv  con<^ 
veyance  by  one  not  indebted  at  the  time,  though  he  afterwards  becomes  indebted, 
if  that  voluntary  conveyance  was  for  a  child,  and  no  particular  evidence  or  badge  of 
fraud  to  decehre  or  defraud  subsequent  creditors,  that  will  be  good  ;  but  if  any  mark 
of  fraud  coHusioo  or  mtent  to  decehre  subsequent  creditors  sppears,  that  will  make 
it  void,  otherwise  not,  but  it  will  sund,  though  afterwarda  he  becomes  indebted.*' 

In  Stileman  e.  Asfadown,  2  Atk.  477,  Lord  Hardwicke  decreed  satisfiictien  to 
credkon  from  estates  purchased  by  the  father  in  the  joint  names  of  hmuelf  and  J^it 
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•on;'-'th«  fiidier  having  had  pofiott  of  the  whole  mtUttmA  nnimii «  vUMe 
«imer.  Hii  Lonbhip  and,  *«  k  b  not  naowiry  that  a  man  ihottkl  actnallf  hn 
hkkbced  at  the  time  he  enisen  into  a  vobimary  aettkniant  to  make  it  feandnlftnt ; 
lor  if  a  man  does  it  with  a  riew  to  being  indebted  at  a  future  time,  that  ia  equalty 
fiaudulent^andonghttobeaetaBide.  See  Fitacr  tu  Fitser,2  Ads.  Sli,ia  wfaicha 
aetlienwnt  made  upon  a  aepantion  between  hiBhand  and  wife  waa  pomiuuLd  to  tfan 
daim  ef  a  oeditor  having  an  angmnent  under  an  Inaolfcnt  Act,  withoot  any  fcfr- 
NBceto  the  time  when  the  debt  was  cootracted,  or  the  atnatienof  die  huabaad  at 
that  time. 

In  Montague  v.  Lord  Sandwich,  cited  in  Kidney  v.  Couannaker,  12  Vesej,  155, 
it  was  held  by  Lord  Loughborough*  that  a  settlement  is  6niudnlent  only  against  anch 
oneditots  as  were  creditors  at  the  time :  and  Sir  William  Giant  referring  to  that 
case,  says,  that  though  there  has  been  much  eontreveny,  and  a  vluriety  ef  dfrisjena 
upon  the  question,  whether  such  a  settlement  is  firaudulent  as  to  any  crediton  eaeept 
auch  as  were  crediton  at  the  time, — be  was  diiposed  to  follow  the  latest  dirimei 
that  of  Mont^ue  and  Load  Sandwich.  Mr.  Veaey  ttates  in  a  note,  that  tboiich  the 
aettlement  can  be  afiected  as  firaudulent  only  m  agaimt  crediton  at  the  time  it  ismade^ 
the  consequence,  if  it  can  be  so  affected,  is,  that  the  aubject  ia  thsown  into  aseeia,  and 
all  subsequent  ciedittinsrelet  in ;  and  states  that  it  was  so  desjrly  held  in  MoBttgue 
and  Lord  Sandwich. 

In  Hungerford  o.  Earle,  2  Vem.  216,  the  question  as  to  the  validity  of  a  eetde* 
went  against  subsequent  crediton,  was  ordered  by  the  Court  of  Chancery  to  be  tried 
at  law.  Sed  vide  White  ts  Hussey  and  otheci,  Free  in  Cha.  14,  where  aU  the  Leeds 
CommisHonen  were  of  opinion  they  ntight  decree  a  conveyance  to  be  fiaodoleat 
iritbout  a  trial  at  Uw. 

In  Russell  v.  Hammond,  (b^ore  cited  on  another  point}  1  Atk.  13,  t^  fiiher, 
vpon  settlement  in  favour  of  hia  son,  took  back  an  axmuity  to  himself  and  hia  wife, 
which  Lord  Haidwicke  said  wss  a  pUhi  badge  of  fraud,  m  the  annuitr  was  prab^y 
the  fiill  value  of  the  estate  comprised  in  the  deed,  and  therefiare  gave  the  aon  wkbioft 
which  was  almost  tantamount  to  a  continuance  in  possession,  and  had  always  faee« 
deemed  a  strong  circumstance  of  fraud. 

[The  editorof  Atkyns  observes,  that  the  settlement  last  mentiooed  docs  not  appear 
in  the  register's  book,  where  the  case  is  stated  but  very  shortly :  and  it  is  very  diffi- 
cuk  to  conceive  it  poisible,  that  Lord  Haidwicke  shouM  hsve  nude  such  a  deteimi> 
nation ;  for  the  circumsunce  of  the  father  receiving  back  an  annuity  was  so  far  fron 
giving  strength  to  the  position  of  the  transaction  being  faudulent,  asvolumaiy,  that 
It  converts  it  into  a  matter  of  mere  contract,  and  to  my,  that  becauae  the  fioher  gavo 
the  son  nothing,  that  is,  because  the  son  gave  a  full  eqivalent,  the  aan  should  b« 
deprived  of  the  right  of  which  in  respect  of  thst  equivslent  he  became  a  puidbasery 
aeenis  to  be  as  plain  a  perversion  of  justice  as  any  that  can  be  wdl  imegiaed.  Tbm 
peatcr  the  annuity,  in  proportion  to  the  value  of  the  ettate,  the  lessficauduleat  is  the 
aspea  of  the  transaction  ;--sQd  even  in  cases  of  ordimuy  bargain  between  atran|^a» 
it  ia  not  uncommon  to  sell  an  estate  in  oonakleratjon  of  a  life  aimutty,  which  in  iho 
natu^  of  things  if  ill  be  of  greater  amount  than  the  annual  valne  of  the  estate.]— 
See  Taylor  V.Jones,  2  Atk.  600,  in  which  the  Maater  of  the  RoUa  held  a  settle^ 
ment  of  stock  Itmitic^  a  life  esute  to  the  husband  void  against  crediton,  wkhent  ok* 
aniining  bow  far  the  party  was  indebted  at  the  time.  He  said  he  hsd  alwaya  a  gpeet 
9ompaaaion  for  wife  and  diildren ;  yet  on  the  other  side  it  was  poasible,  ^K  if 
crediton  should  not  have  their  debts,  their  wives  and  children  might  be  reduced  to 
want.  The  observation  is  c wtaioly  true ;  but  as  voluntary  settlements  are  often  sup- 
ported against  creditors  some  other  reasons  were  requisite  to  render  it  very  matetiaL 
As  to  the  power  assumed  in  this  case,  wex  stock,  vi.  Dundas  v.  DuleM^  1  Vci^  jun. 
196.-Rider.i;.  Kidder,  lH  Ves.  360. 

A  penon  on  whoae  b^lf  a  covenant  is  entered  into,  which  is  condngent  at  the 
time  of  making  the  disposition  impeached,  as  a  wife  claiming  under  covenant  to  make 
a  provVnon  in  case  of  her  surviving,  seems  to  be  a  sufiident  creditor  within  the  statute 
13  Eliz.~Rider  v.  Kidder,  10  Ves.  360. 

A  creditor,  to  impeach  a  settlement  in  equity  f<»  firaud,  must  get  judgment  for  his 
debt. — Colman  v.  Croker,  I  Yes.  jun.  160.  But  this  rule  appsrently  does  not  apply 
to  a  bill  for  the  administration  of  the  assets  of  s  party  deceaseid. 

The  general  effect  of  marriage  settlements  will  be  more  particularly  eiamined  ia 
the  subsequent  part  of  this  note,  at  applicable  to  purchasen. — ^In  Campion  v.  t^itton, 
17  Vea.  268,  it  is  decided  at  the  RoUs,  that  the  validity  of  a  settlement  previous  to 
nuriage  is  not  affected  by  the  husband  being  indebted  at  the  time,- and  the  wife 
«n^ing  it.  In  that  caae  it  was  suted  by  the  counsel  for  the  defendant,  that  no 
decision  was  to  be  found  in  which  a  settlement  previous  to  and  in  contemfdation  of 

namage,  bad  been  oyisidersd  as  void  against  oeditois;  but  it  wm  admitted,  that  t 
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ewe  flbewing  enouf^  for  tbatptnpo^  might  exiit,as  if  the  wife  wai  dmdj  aiatty, 
and  the  marriage  a  more  ttcure  mode  of  defrauding  the  crtditon.  By  the  same  cafe 
it  appears,  that  money  expended  in  improving  the  wife's  estate,  redeeming  land 
tM,  ftifwin^'hUing  oopyh(dd,  &c  cannot  be  foUowed  by  creditors 

It  is  a  settled  rule,  that  if  a  perKm  haring  a  general  power  of  appointment  makes 
a  voluntary  appuntment  in  pursuance  of  Mich  power,  it  will  except  as  against  a  bona 
fiiit  purchaser  from  the  appointee  enure,  in  fitvour  of  creditors,  akhoi^  the  non- 
execution  of  the  power  cannot  be  supplied,' &c. — Hohnes  v.  Coghill,  7  Ves.  499, 
12  Ves.  206.^~Gearge  v.  Milbanke,  9  Vesey,  190,  and  the  several  cases  cited  upon  this 
subject,  Powell  on  Powers,  264.--Tbe  doctrine  certainly  is  a  very  extraordinary  one, 
as  the  principle  of  the  sututes  against  fraudulent  conveyances  was  to  prevent  the  doing 
mich  acts  as  would  miliute  against  the  interests  which  third  persons  would  have  had 
inthe  subject  of  the  acts  if  they  had  not  been  done. 

A  conveyance  not  fraudulent  withm  the  sutute  13  Elif .  may  be  void  m  case  of 
bankruptcy  by  the  operation  of  sut.  21  Jac.  I.  c.  15,  as  to  which  see  Walker  v.  Burrows, 
1  Atk.  93,  above  r^erred  to. 

§  4.  II.  The  constmction  of  the  statute  27  Elix.  has  always  been  very  extensive  Of  Settlemeatl 
in  favour  of  purchasers,  and  it  is  settled  by  a  series  of  authorities,  that  a  voluntary  ^^  ^  other- 
conveyance  is  void  against  a  subsequent  purchaser,  even  with  notice—and  although  ^^jg^  agalntt 
diere  are  some  cases  which  seem  to  favour  the  opposite  opuiion,  the  doctrine  may  be  purchasMS. 
conndered  9a  conclusively*  established  by  tlie  case  of  Doe  on  the  demise  of  Otley  v. 
Manning,  9  East.  59,  in  which,  upon  a  very  full  and  elaborate  view  of  the  subject, 
the  Court  declared,  that  they  felt  themselves  bound  by  the  weight  of  authorities  to 
pve  judgment  according  to  the  settlement.    The  foUowitig  oUervations  are  in  the  Voluntary  Set- 
concfuding  part  of  Lord  Ellenborough's  judgment,  «*  Much  property  has  no  doubt  dements  void 
been  purchased,  and  many  conveyances  settled,  upon  the  ground  of  its  having  been  ^  against  Pur* 
so  repeatedly  held,  that  a  voluntary  conveyance  is  fraudulent,  as  such,  within  the  chairs,  even 
statute  of  27  Elix,— And  it  is  no  new  thing  for  the  Court  to  hold  itself  concluded  ^j^j^  notice. 
tf»  vuMtrt  rupectwg  rtal  property^  by  former  decisions,  upon  questions  in  respect  of 
v^ch,  if  it  were  res  Integra,  they  probably  would  have  come  to  very  different  con- 
dusions.     And  if  the  a&ering  to  such  determmations  is  likely  to  be  attended  with 
inconvenience,  it  is  a  matter  fit  to  be  remedied  by  the  legiaUture,  which  is  able  to 
prevent  the  mischief  in  future,  and  to  obviate  au  the  inconvenient  consequences 
which  are  likely  to  result  from  it,  as  to  purchases  already  made.    And  we  cannot 
but  ny,  as  at  present  advised,  and  considering  the  constmction  put  on  the  statute, 
that  it  would  have  been  better  if  the  statute  had  avoided  conveyances  only  against 
purchasers  for  vsluable  consideration,  toiihout  notice  of  the  prior  conveyance," 

The  importance  and  justice  sf  the  precedmg  observations^  as  to  the  necesnty  of 
adhering  to  previous  authorities  in  matters  respecting  real  property,  on  account  of 
the  injurious  and  retrospective  consequences  which  would  arise  from  disturbing 
them  are  very  manifest — ^but  I  have  often  taken  the  opportunity  of  expressing  my 
vnsh,  that  the  implicit  acquiescence  in  authority  had  been  confined  to  such  cases  as 
these,  thd  to  matters  of  mere  technical  reasoning,  in  which  a  decision  of  the  ques- 
tion one  way  or  the  other  is  indifferent  in  its  general  consequences ;  and  that  the 
Courts  would  feel  themselves  more  at  libertj  than  they  do  in  departing  from  mere 
authority  upon  questions  of  evidence,  of  pracuce,  of  personal  contract  and  obligation  ; 
or  cases  where  the  adherence  to  sudi  authority  is  confessedly  repugnant  to  the  real 
purpose  of  justice,  and  no  material  inconvenience  could  arise  from  the  judicial  cor- 
rection of  it ;.  admhting,  at  all  times,  the  caution  with  which  this  principle  ought  to 
be  adopted— the  presumption  in  hwaar  of  the  subs'isting  doctrine — tiie  inconve- 
niences which  even  in  these  cases  may  result  from  the  alteration — and  the  qualifica- 
tion that  a  manifest  and  evident  utility  alone  ought  to  be  deemed  sufficient  to 
authorise  the  deviation. 

With  respect  to  the  particular  subject^  there  is  a  difference  of  opinion  as  to 
whether  the  rule  at  present  estabUshed  by  authority  is  not  that  which,  indepen- 
dentiy  of  authority,  is  most  conformable  to  justice  and  the  true  intention  of  the 
statute,  and  a  very  great  portion  of  Mr.  Roberts'  treatise  is  employed  in  maintaining 
that  it  is  so.  I  cannot,  however,  but  entertain  a  very  strong  and  decided  preference 
in  fiivour  of  the  (^)poBite  opinion.  The  object  of  the  statutes  is  evidentiy  to  prevent 
fraud  and  imposition — it  is  equally  clear,  that  in  the  case  in  question,  no  fraud,  no 
imposition  would  be  practised  by  supportidg  the  preceding  conveyance,  which  is  con- 
fessedly valid  against  the  party  making  it,  and  those  claiming  under  him  by  gratuitous 
tide  ;  and  whidi  conveyance,  although  not  (bunded  upon  those  considerHtions  which 
are  regarded  as  valuable  in  point  of  legal  construction,  may  be  occasioned  by  very 
meritorious  inducements.  It  is  said,  that  the  subsequent  conveyance  attaches  a 
ihiudulent  intention  to  the  first  and  therefore  u  sufficient  to  mvalidate  it ;  whereas  t 

Jigitized  by  VjOOQ IC 


Fi^auAdent  Conoeyances.  [Pftrt  IL 

k  inllbe  qmce  impoaible  to  hna^  the  caie  to  aaj  men  duo,  tlitt  •  petioB  who  hat 
made  an  actuul  donation  repents  of  hit  having  done  so  and  wishes  to  rewme  h,  bar 
SMt  bcfaig  enabled  to  effectuate  his  porpose  dhvctlv,  is  impowered  to  effectuate  ic 
drcuitousl  J,  bj  procuring  the  co-operation  of  a  thirn  person,  who,  with  perfect  know- 
ledge of  the  facts,  agrees  to  give  him  t  full  equivalent,  and  while  the  aetder  is  unaUe 
to  retract,  for  his  own  use,  the  immediate  subject  of  the  dispontion,  he  is  aanstedby 
the  lav  in  doing  that  which  is  equ^dlj  beneficial  to  himself,  and  equally  injurioos  in 
disappointing  the  object  of  his  former  bounty. 

Of  void  or  ^  5.  Of  the  ceosidemtions  which  are  sufficient  to  support  a  settlement  against 

valid  Settle-  the  clums  of  creditors  or  subsequent  purchasers,  the  first  is  marriage,  and  it  ii  a 
ments  in  respect  settled  principle,  that  any  settlement  made  previous  to  marriage,  or  after  marriage, 
«f  the  Con-  in  pumunce  of  a  written  contract  before,  is  valid ;  and  can  ooly  be  impeached  oo 
indentioos.  the  ground  of  deceit  and  actual  fraud,  of  which,  as  stated  in  Campion  r.  Cstton, 

Settlements  '^  ^*  ^^  referred  to  in  the  preceding  part  of  this  note,  no  instance  has  occurred 
Jbefore  marriage  ^  wb>ch  any  settlement  has  been  in  fict  defeated. 

or  in  ponuaoce  Whether  a  settlement  after  marriage,  in  pursuance  of  a  parol  promise  befiocet  and 
of  prenous  frov^  only  b^  the  subsequent  acknowledgement  of  the  ^larty,  is  of  equal  efficacy,  is 

AcreemcDti.        '  question  which  does  not  appetf  to  be  conclusively  settled. 

In  Griffin  v.  Stanhope,  Cro.  Jsc.  454,  the  husband  having  before  marriage  pro- 
mised to  assure  to  the  wife  a  jointure  of  £1000,  and  having  afrer  marriage  denused 
lands  to  trustees  for  100  years,  if  the  wife  should  so  long  live,  in  trust  for  her — with 
an  indoTBement  declaring  that  the  same  should  be  void  upon  settling  a  jointure  ac- 
cording to  the  fint  agreement — it  was  ruled,  that  the  lease  being  made  in  pursuance 
of  the  fint  promise,  although  there  Mras  not  any  mention  of  any  lease  to  be  msde, 
yet  it  was  grounded  upon  a  good  consideration  and  not  fraudulent.  In  Lavender  v, 
Blackstooe,  2  Lev.  146,  a  settlement  was,  under  the  partioiUr  drcumaiance,  ad- 
judged to  be  fraudulent — and  upon  this  point  it  was  said,  that  although  it  was  proved 
that  upon  the  marriage  the  husband  promised  to  settle  his  esUte  when  be  came  to 
twenty«one  upon  himself  and  hia  issue,  (which  was  agreed  to  be  a  suffideot  coo- 
aideration  to  avoid  fniud,  although  infants  are  not  bound  by  law  to  perform  such, 
promises,)  yet  the  settlement  not  having  been  made  until  three  or  four  years  after 
he  came  of^  age,  and  not  being  directly  according  to  the  promise,  should  not  be 
presumed  to  have  been  made  m  performance  of  the  promise  without  direct  proof 
thereof. 

The  proviaon  of  the  Statute  of  Frauds,  29  Ch.  2,  c.  3,  ^  3,  is,  that  no*  action  ahaD 
be  brought  to  charge  any  person  upon  any  agreement  made  in  consideradoa  of  mar- 
riage, unless  there  be  a  note  in  writing  ngned  by  the  party — but  it  would  seem,  that 
the  execution  of  such  an  agreement,  in  pursuance  of  the  moral  obligation  arising 
from  it,  would  be  aa  valid  in  respect  to  iu  Incidental  conaequences,  aa  the  execution 
•f  the  promise  referred  to  in  the  preceding  case.  In  tKe  Countess  of  Monticue  «• 
'  Maxwell,  1  Str.  235,  a  bill  was  sustained  to  compel  a  settlement  pursuant  to  a  veibal 
promise  before  marriage,  supported  by  a  letter  after.  The  decree  was  on  the  ground 
«f  fraud,  but  the  Lord  Chancellor  said,  <*  A  parol  promise  on  marriage  is  sufficient 
consideration  to  support  a  settlement  made  agreeably  to  it  after  marriage.  This  hss 
been  frequently  determined.  So  it  is  also  sufficient  consideration  to  establish  a 
promise  made  in  writing  after  marriage.*'  The  case  has  no  immediate  reference  to 
the  statute  of  fraudulent  conveyances,  but  it  is  only  in  respect  to  these  that  the  ob- 
servation can  be  understood  to  have  been  made,  aa  there  are  no  other  grounds  of 
objection  against  which  a  settlement  after  marriage  can  require  support  from  collateral 
circumstances.  The  report  of  this  case,  1  P.  Wffls.  618,  refers  to  a  different  aiage  of 
the  cause.  In  an  anonymous  case,  Prec.  Ch.  181,  a  second  marriage  settlement  was . 
recited  to  be  made  in  consideration  tliat  the  wife  had  parted  with  the  former  settle- 
ment, which  appeared  to  be  made  after  the  marriage,  but  was  i-ecited  to  U  made  in 
consideration  of  a  marriage  ponion,  but  there  waa  no  proof  of  any  previous  agree- 
ment for  such  settlement ;  yet  the  Court  presumed  it,  and  so  the  second  was  not 
voluntary  against  bond  creditors.  The  above  extract  is  the  whole  of  the  report, 
snd  certainly  appears  too  scanty  to  warrant  any  decisive  inferences  being  drawn 
from  it. 

The  case  of  Dundss  v.  Dutens,  1  Ves.  jun.  196,  was  decided  on  the  ground  of 
the  bill  being  fraudulently  filed,  at  the  instance  of  the  husband,  with  a  view  to  cheat 
his  children.  It  was  the  case  of  stock  belonging  to  the  wife,  settled  after  marriage, 
the  settlement  reciting  a  parol  agreement  made  before  marriage.  Lord  Thuriow 
aaid,  ^  If  there  is  a  parol  agreement  for  a  settlement  upon  marriage,  after  marriage 
a  suttupon  the  ground  of  part  performance  would  not  do,  because  the  sutute  is  ex- 
pressed m  that  manner—but  is  there  any  case  where  in  the  settlement  the  parties 
recite  an  agreement  before  marriage,  in  which  it  has  been  considered,  withu  the 
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itiKnte  ?"  (altudiiic  caie  semUe  to  Sut.  13  Elu.)  to  which  the  SoGckor-GeMtal, 
CLatd  EWoo.)  at  coun«l  ftr  the  defendant,  aid,  he  did  not  think  it  would  be  sood. 
And  lee  upon  thb  lubject  RtndaU  V.  Morgan,  12  Ves.  67.  .         .     • 

It  ia  ve^obvioua,  that  if  a  mere  reciul,  in  a  aeiUement  after  mamage,  that  it 
W21  Bttde  in  punuance  of  a  previooa  parol  agreement,  is  lufficicnt  to  lusum  theMt- 
•kment  against  creditors  or  purchaser^  a  very  easy  plan  b  laid  down  for  givmg  effect 
'^fSS  sttdements,  even  if  the  redtal  should  be  whoUy  fidse,  as  the  negative  wouU 
S  iSrf  ii  vft-difficult  of  proof ;  and  If  the  recital  in  a  ungle  settlement  wiUnot 

^etSi:S;^'4A«ch  .^a;«idrf«idaningit  fora^ibaequentsetaement. 
^hall  carry  the  matter  any  farther.  j^^«.  ««.  •M.^Mf  t^m^^Mri 

Thero^b  a  ruleof  thi  civil  Uw,  that  (M  f»^  fr.^^  "^"^.T^S^S^i^ 
which  b  evidently  fiounded  upon  just  principles,  and  b  immcm^.'V  *rr^'^'^ 
point  la  quesuon.  ^ 

It  seems  not  to  be  absolutely  settled  how  far  the  limitations  in  a  marriage  settle-  Rfaniage  Bcf 
ment  in  fiivour  of  collateral  objecti  not  within  the  marriage  consideration,  are  valid  tlements  u  al^ 
■at  against  subsequent  purchasers  claiming  under  the  sutute  27  EUs.  the  settlement  lecting  coUato* 
not  bei^g  supported  by  any  other  distinct  aad  independent  consideration.    For  ral  objects* 
instance,  whether  upon  a  marriage  by  J.  S.  a  settlemem  of  his  eautes  in  favour  of 
hb  brother,  in  failure  of  issue  by  the  marriage,  b  without  other  drcumstancea  valid, 
M  against  a  purchaser  from  J.  S. 

In  the  case  of  St.  Saviour's  in  Southwark,  (4  Jas.  1.)  Lane  22,  it  b  reported  as 
a  resolution,  that  if  a  man  upon  the  marriage  of  one  of  hb  sens  covenanu  to  stand 
aeised  to  the  use  of  that  son  for  life,  and  then  to  the  use  of  hb  other  sons  in 
remainder,  such  limitations  to  the  other  sons  are  void  against  a  purchaaer. 

In  Jenkuu  v.  Kemishe,  Hsrdres,  395, 1  Lev.  150,  Sir  N.  K.  being  tenant  for  life, 
with  remainder  to  hb  son  Charles,  in  tail,  they  suffered  a  recovery  upon  the  mar- 
jiage  of  Charies;  and  in  consideration  of  the  marriage  and  a  portion,  settled  tho 
estate  upon  the  husband  and  wife,  with  remainder  to  the  heirs  of  the  body  of  the 
husband  by  the  wife,  with  remainder  to  the  heirs  of  the  body  of  the  wife ;  and  it  was 
ruled,  that  the  limiution  to  the  heurs  of  the  body  of  the  son  bv  a  second  wife  was 
food  against  a  mortgage  by  Sir  N.  and  Charies,  and  by  Hale,  C.  Baron,  it  b  hard  to 
presume  fraud  in  thb  case,  for  none  b  found.  And  the  consideration  of  marriage,  and 
the  marriage  porrion,  will  run  to  all  the  esutes  raised  by  the  settlement,  although 
the  marriage  is  not  concerned  in  them  so  as  to  make  them  good  against  purchasersp 
and  avoid  a  voluntary  conveyance  ;  and  it  appears,  upon  the  same  case  coming  befora 
the  Court  of  Chancery  upon  another  point,  that  Lord  Keeper  Bridgeman  held  thattba 
foosideration  of  the  poruon  paid  on  the  first  marriage  extended  to  the  issue  of  tho 


In. Osgood  V,  Strode,  2  P.  Willms.  245,  which  was  a  suit  for  carrying  into  execu- 
tion  aitidea  ef  agreement  against  volunteers,  and  decided  upon  grounds  not  con- 
jiected  with  the  present  discussion,  some  doubt  appears  to  be  thrown  upontha 
general  question.  In  Bellingham  v,  Lowther,  1  Ch.  Cas.  249,  the  Court  refused  to 
enforce  performance  of  covenants  in  a  marriage  settlement  in  fivour  of  coUateral 
relations,  although  the  party  himaslf  was  preparing  to  execute  them  in  hb  life  time^ 
and  prevented  by  death.  But  it  was  said  bv  the  Court,  that  if  the  wife,  who  waa  a 
mchaser  under  the  articles,  had  applitd,  tney  must  have  specifically  carried  thena 
into  elocution,  and  aa  it  seemed,  they  must  have  been  integrally  executed  for  the 
henefit  of  all  coUatend  objects,  as  well  as  for  the  wife,  and  the  issue  of  the  mairiagew 
^Rob.  138. 

In  Vernon  v,  Vernon.  2  P.  Vmti  594,  an  agreement  was  enforced  in  fiivour  of 
hradhen,  the  Lord  Chancellor  saying,  that  no  creditor  could  be  hurt  by  a  specific 
performance.  Mr.  Roberts  citing  thb  case,  says,  that  the  Lord  Chancellor  was  clearl}r 
of  opinion  that  such  an  agreement  ought  not  to  be  performed  against  a  creditor ; — 
hut  notlung  of  thb  kind  appears  in  the  report.  See  also  Edwards  v.  the  Countess  of 
Warwick,  2  P.  Wms.  I7l— Goring  v.  Nash,  3  Atk.  IS^^Stef^eas  v.  Thieman^ 
1  Ves.  Tit  as  to  the  execution  of  articles  in  favour  of  coUaterab  against  volunteers  $ 
hut  even  if  it  should  be  deariy  established  that  a  Court  of  Equity  would  refuse  to 
decree  in  fiivour  of  such  articles  against  creditors  or  purchasers,  tnat  will  not  affect 
the  case  of  an  actual  settlement  with  reference  to  the  statutes  at  present  under  con- 
nderation.  In  Ithell  r.  Beane,  1  Ves.  215,  a  bond  previous  to  marriage  to  pay 
iS400  amongst  the  children  of  the  marriage,  and  a  son  then  living  by  a  former  mar- 
riage, WIS  susuined  in  fiivour  of  the  son  (there  being  no  issue  of  the  marriage) 
agjuBst  the  creditors  of  the  father.  But  in  Roe,  on  the  dembe  of  Hammertoe  Vm 
Mitton,  2  Wibofl,  356,  the  judgment  in  fiivour  of  the  brother  against  a  purchases 
appears  to  have  proceeded  aolely  on  the  ground  of  a  distinct  conskleFation,  Laid  Ch« 
J.  Wifaaot  saki,  «  The  whole  of  thb  questkm  turns  on  the  mocber'i  \wuwg  ia  rfw^^^T^ 
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vetdtueM ;"  ftom  ifhich  it  imy  ht  fatftfrad  m  kbopnoi,  ibtt  mOktmt  tfaatcir- 
'ciMMOiiicv,  the  coUMcnl  UnhMicw  to  the  MttkoMOt  eoMmiht  tagfotud  npiBiK 
the  purchaser. 

In  Bniii«icn  v.  StnttMi»  Pnc  Ch.  590,  the  hvuhnd  heng  unsier  ege  at  the 
time  of  the  nuMriase,  the  wife'i  Ather  save  a  bond  to  pay  him  U»00i.  upes  histec- 
tfiig  1  niitabie  jointUFe  lettlemcnt  en  her,  (mving  nethhig  of  the  imue  ;)  acne  jAua 
-afterwiHa,  on  payment  of  the  poftioD,  the  nmband  tettkil  a  joincuie  on  the  wife, 
nad  limited  the  eatate  to  hhnaelf  ftr  Ufe,  with  remainder tohiar^hUdren  i»  jrict 
tettlement,  which  #aa  ttistdned  agahiat  his  bond  credifora.  the  Matter  of  the  ficdb 
Mng  of  opinion  that  it  wtt.  not  fraiidtilent  or  vehmi^*  being  but  adequate  to  the 
wife's  fortune,  and  that  the  words  of  the  H— ^  •^•w  capal»le  of  fuch  a  cqiiatructioo. 
Ifar  that  a  johiture  ietdemept  T*^  ^^  intended  a  settlement  m  the  common  iiDim» 

totheinue,  andajWlMr'T."'"^®'''^*-    .  .     ,. 

£^r.  B.  Nothing  appears  to  have  been  aaid  m  this  case  as  to  ^le  oua- 

band  being  indebted  or  otherwise^  at  the  time  of  the  settlement.} 
In  Jason  v.  Jervis,  1  Vem.  284,  the  validity  of  a  settlement  as  against  a  purchaaer* 
was  sent  to  be  tried  at  law ;  first  against  the  wife  as  to  her  etUte  for  life  ;  and  theo 
aa  to  the  remainden  to  the  children ; — <*  for  (by  the  Lord  Keeper)  if  die  bond  he- 
lore  marriage  [which  is  not  noticed  in  the  statement  of  the  case]  was  only  for  a  join- 
ture, and  the  settlement  goes  further,  and  entails  the  land  upon  the  children  ca  the 
marriage,  the  settlement  might  be^good  as  to  the  jointure,  and  fraudulent  aa  to  ^ 
remainders  in  respect  to  a  purchaser."  There  are,  in  fact,  many  authorities  which 
it  is  unnecessary  particulariy  to  advert  to,  that  a  settlemem  may  be  partly  good  and 
partly  void. 

A  marriage  in  Scotland,  according  to  the  Scotch  law,  of  pexsons  going  firom  Eog- 
b^d  for  the  purpose,  ^eiog  valid ;  a  settlement  previous  to,  and  in  conaiderad<m  of 
a  subsequent  marriage  in  England,  is  within  the  sutute.^Ex  parte  Hall,  1  V. 
&  B.  H2. 
SAtleHUntt  A  settlement  after  mazriage  is  primd  facie  void,  as  against  creditors  intided  te  die 

flifter  Maziiage  general  protection  of  the  statutes  and  purchasers,  but  may  be  supported  upon  a 
iprima lade  void,  new  conndcration,  of  which  the  several  cases  about  to  be  cited  are  instances;  and  it 
good  upon  may  be  premised  as  a  settled  principle,  that  where  there  is  a  settlement  founded 

mewconnden-  upon  actual  consideration  affecting  the  interest  of  any  of  the  parties,  the  adequacy  or 
tioo*  inadequacy  of  such  consideration,  in  point  of  value,  is  immaterial,  for  the  mere  no-   * 

minal  consideration  of  5s,  or  10s.  inserted  as  matter  of  form  in  all  assurances,  ia 
in  this  respect  not  regarded,  the  real  nature  of  it  being  fully  recognued  and  under- 
stood.   The  cases  upon  this  subject  may  be  divided  as  follows : — 1.  KHien  a  father 
JPather  joioing     is  tenant  for  life,  with  remainder  to.the  son  in  tail,  the  father^s  jooning  in  the  aettle- 
in  Rocorciyy       mem  by  suffering  a  recovery,  will  support  the  limiutions  against  the  creditors,  (or 
^Ct  comme  semble  the  purchasers  from  the  son)  Ruasell  «.  Hammond,  1  Atk.  13, 

(already  cited  on  other  ^iQts)~but  in  Goodright  v.  Moses,  2  BL  1019,  where  J.  B* 
being  tenant  for  Ijfe,  with  remainder  to  Elizabeth,  the  wife  of  T.  H.  in  tail; — ^the 
said  paztiei  levied  a  fine  to  the  use  of  J.  R.  for  life,  and  after  with  intent  that  the 
ipents  might  be  applied  for  the  support  of  T.  H.  his  wife  and  their  children, 
during  the  life  of  T.  H.  afterwards  for  the  maintenance  of  Elizabeth  and  her 
diildren  during  lier  life  ^  and  after  her  decease  for  the  children ;  these  limita- 
tions were  not  sustained  against  a  lease  from  Elizabeth  after  she  became  a  widow^ 
Lord  Ch.  J.  De  Grey  dehvering  the  opinion  of  the  Court  generally,  that  the 
deed  was  only  a  voluntary  conveyance  within  the  statutp  27  Elia.  being  founded 
only  upon  a  good,  and  not  a  valuable  consideration ;  and  that  therefore  it  could  not 
be  set  up  against  a  bona  fide  purchaser.  It  may  be  observi^d,  that  in  thi;  caM  the 
settlement  derived  no  assistance  from  the  concurrence  of  J.  R.  as  tenant  in.taiL  ia 
remainder,  that  can  bar  his  issue  by  fine,  without  die  as&cnt  of  the  tenant  for  life. 
f/kAA^^inf^y  poK^  —2.  Where  the  setdement  is  made  upon  an  additional  pordon  paid  or  ^eed  to  be 
Hig^  padd  by  the  friends  of  the  wife,  which  is  a  good  pecuniary  considerauon,  as  to  which 

see  Russell  v.  Hammond,  1  Atk.  13,  already  cited  upon  other  points,  Jones  v.  Maish, 
Ca.  Temp.  TalL  64.    Browne  v.  Jones,  1  Adt.  188.    StUeman  v.  Aahdowa,  2  Atk. 
477,  and  this,  ai  it  appears,  although  the  sum  agreed  to, be  paid  k  not  paid  in  6ct, 
Lord  Hardwicke,  ui  Ramsden  v.  Hilton,  2  Ves.  309,  assigns  as  a  reason  for  this,  diat 
die  issue  take  from  both  parties,  and  whether  they  perform  their  agreement  among 
themselves,  may  be  immaterial  to  the  issue.    Mr.  Roberu  observes, ^p.  258,  that  it 
is  not  very  easy  to  comprehend  the  force  of  this  reasoning ;  but  without  enterii^ 
into  that  discussion,  nothing  is  more  obvious,  than  that  a  mere  agreeinent  of  one 
persoD  may  be  an  adequate  conaderadon  for  either  a  counter  agreement,  .or  an 
BeBngmAnent  2*5^^®**  ""  °^  another.— 3.  "Where  the  wife  gives  up  h^  jointure  for  another  estate 
•J  Jontmre  or     of  doubU  the  value  being  setded,  the  consideration  will  wport  a  limitation  to  d}e 
f)0«cr,  daldren,  Scott  r.  BeU.  2  J^v.  70.  BaU  v.  Bumfiwd,  Free.  O).  IW.    As  te  the  »- 
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JiQ^inhiMBt  of  Domw^  vi.  UmoAn  4fJBhtkAcim,  2  Lair,  146,  ia  which  it  ww  wid, 
'  that  M  wife  joimng  to  btr  liower,  miglit.bt  a  good  cooademtiDa  to mpport  a  sottk- 
jBMMit.  VL  alio  I>olia  «.  Coknun,  1  Vera.  !I94,  in  which  an  agreement  that  a  mi(e 
jeiaiiv  in  a  noitgage  ihould  have  the  whole  equity  of  ndemption»  waa  not  aiM- 
ported  agahMt  ■wHaequent  moctgaBeea.  The  facta  of  the  caae  are  not  mflicieoojr 
stated  u>  auppoort  any  genenl  infiennce  ;  and  theza  ia  no  dinct  reference  to  the  au- 
JtBtea  under  oonaid^tion.  -Uixmi  principle,  there  doeanot  appear  any  reaaon  why  a 
mfa'acooouring  in  the  diapoaition  of  an  eaute  out  ef  which  ahe  ia  entitled  lo  dower, 
~m  lettii^  in  an  xncuBtbrance  which  nuy  affect  the  dowei^  ihould  not  he  eqoaUy  i«- 
.jKded  with  any  other  vakaaUe  oooaidention*— 4.  A  aetflement  upon  receiving  a  Legacy  tO  th« 
Jcfacj  of  the  wife,  or  other  propexty  in  her  right,  which  could  only  be  obtamed  by  Wife. 
tiM  aariiTanrr  irf  a  oourtof  equity ;  and  ia  reapect  of  which  the  court  would  net 
-daoee  payment  to  the  husband  without  a  aettlement,  or  the  expreaa  conaeat  of  the 
^  ariie.— It  would  be  knipt  to  the  present  purpoae  to  enter  into  a  particular  diaaer- 
tatioB  upon  the  doctrine  establiahcd  by  courts  of  equity  with  respect  to  thb  siAject, 
aa  to  which  see  Roberts  on  Fraudulent  Conveyancea,  Ch.  3,  Sec.  10,  U,  12.— 
Newliad  on  Contracts^  Ch.  7.  Wi^  v.  Moriey,  11  Vea.  12.  Murray  «.  Lord 
£libaak,  13  Vea.  1.  and  a  recent  aoonymona  Treatise  on  the  Rights,  *c.  of  Married 
Women.  The  equity  does  not  eitend  to  stock  in  the  iunda  which  a  wife  is  enti- 
tled to  previous  to  mairia^ ;  and  of  which  the  husband  may  compel  the  payment, 
Pnngle  V.  HodaoB,  3  Vea.  617. — 5.  A  aettlement  upon  a  wjluntary  acpantien  is  Settlementi  oa 
valid,  if  there  is  any  specific  consideration  aa  a  covenant  to  indemnify  the  husband  SeporatioD. 
fimn  the  debta  ef  the  wife,  Suphena  «.  Clire,  2  Bro.  Ch.  VO.  See  Seelit«  v. 
Cnwlcy,  2  Vem.  386.  Angler  o.  Angier,  Free  Ch.  496.  Fitaer  o.  Fitser,  2  Aik. 
51L  See  aiao  Maun  v.  Wilsmore,  8  T.R.  521,  where  an  assignment  in  consideia- 
tionof  aaum  of  money  paid  to  the  huabend,  and  in  part  tor  the  pevment  of  hu  debu, 
and  aibject  thereto  fior  the  aeoarate  use  of  the  wife  who  had  been  ill  treated  by 
the  huaband,  was  held  to  be  Tslid,  in  p(uot  of  conaideration. 

In  the  case  of  Roe  on  the  Donise  of  Hamerton  v.  Mitton,  2  Wila.  356,  already 
deed,  the  aettlement  before  marriage  was  asaumed  to  be  volunury  ao  far  as  related 
to  the  brother^  except  so  far  as  depended  upon  the  circumstance  of  the  mother 
joining,  waa  decided  to  be  made  upon  valuable  consideration,  in  rsspect  of  the  mo- 
ther abandoning  the  security  for  her  annuity  upon  the  whole  estate,  end  accepting 
a  aacurity  of  part ;  and  thia  decision  appears  to  be  founded  npoo  a  general  principle, 
and  not  particularly  to^iepend  upon  its  having  any  reference  to  marriage. 

There  ia  a  daas  of  6uea  respecting  settlements  made  previous  to  e  aecond  mar-  Settlemenfi 
riage  upon  children  by  a  first,  which  seem  rather  to  depend  upon  general  principlea  previoua  to  a 
of  equity  aa  applicable  toactud  frand  tlian  to  the  peculiar  docttine  establiahed  by  aecond  Mar- 
the  statutes  at  preaent  under  consideration,  and  which  therefore  it  Mrill  not  be  mate-  riage  fbr  Chil- 
rial  more  particularly  to  advert  to.  .  See  upon  thia  aubject,  Kiqg  v.  Cotton,  2  P.  dren  of  a  fiat. 
Wnw.  358—674.    Bowes  v.  Lady  Strathmore,  2  Bro.  Ch.  345,   1  Vea.  Jun.  22. 
Poulaon  9.  Wellingioo,  2  P.  Warn.  533.    Hunt  v.  Matthewa,  1  Vem.  408.    New- 
•tead  a  Seariea,  1  Atk.  265. 

In  Stiles  u.  the  Attoraey-Gcneral,  2  Atk.  152,  the  Duke  of  Wharton  havii^,  Other  Coasi* 
upon  the  ground  that  the  public  good  was  advanced  by  the  encouragement  of  learn-  derations, 
ing  and  the  polite  arts,  and  being  pleased  with  the  attempts  of  l>r.  Young,  granted 
him  an  annuity  of  100/.  and  afterwards  by  mdenture  redting  that  there  was  an  ar- 
itar  of  the  annuity,  and  that  Dr.  Y.  had,  at  the  Duke's'  request,  quitted  a  aeryice 
m  the  family  of  the  Earl  of  £ieter,  which  he  waa  in,  and  thereby  lost  an  annuity, 
fpmted  him  a  farther  annuity  of  100/.  and  cfaajrged  his  estate  with  the  said  aanuitiea. 
—Lord  Hardwicke  held  (aa  against  creditors)  that  the  advancement  of  learning, 
though  a  good  inducement,  waa  not  a  valuable  conaideration ;  but  that  the  quitting 
the  Eari  of  Exetez's  aervice  was  a  valuable  consideration} — and  that  the  forbearance 
to  sue  for  the  arrears  of  the  firtt  annuity  waa  also  a  valuable  consideration,  in  respect 
whereof  the  aecond  annuity  ceaaed  to  be  a  voluntary  grant. 

In  Jameson  «.  Shtpwith,  2  Bro.  Ch.  34,  it  waa  taken  for  granted,  that  an  en- 
fsgement  by  a  pupil  to  his  teacher,  aa  a  remuneratkai  of' gratitude,  waa  not  valid  as 
j^gainst  credttocs. 

The  compromise  of  a  doubtful  i^t  may  form  a  fiur  and  valuable  consideration.  CompromlM  of 
In  Peat «.  Powell,  Amb.  387,  a  Cither  hav'mg  devised  landa  of  inheritance,  and  landa  *  doubthil 
held  upon  lease  for  lives,  to  GUea,  his  younger  son— John,  the  eUer  son,  dalmed  tight, 
the  landa  of  inheritance,  insiatiiig,  that  the  will  waa  void,  and  threatened  to  com- 
mence a  auit,  unlem  the  younger  aon  would  convev  hia  right  to  him,  which  he  did.— 
Upon  aamt  by  the  assignees  of  Giles,  Lord  Northington  said,  «  This  is  not  like  the 
case  when  conveyances  are  made  to  quiet  fiunily  differences,  in  which  the  Court  wiU 
sot  require  strict  equality  of  consideration— there  was  no  equivalent  given  by  John. 
UedkiAQtsomttdiuKleMehisrigbtto  the  other  estate.    There  is  no  fraud,  but      T 
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|>«iig  t  Toluntary  conrejance  it  ii  void  against  die  credkon  of  OSUiJ*  Mr.  tLAatt^ 
in  a  note  to  his  citation  of  this  case  (page  415,)  observes,  **  That  the  settlemcat  of 
disputed  boundaries,  and  in  general  the  object  of  removing  codtention  and  coMyio- 
tnistng  advene  claims,  constitute  a  good  consideration  to  suppcrt  suits  in  eqoitY  Car 
the  specific  performance  of  agreements,"  and  refers  to  the  opinion  of  Lord  Herd* 
ivicke,  in  Penn  v.  Lord  Baltimore,  1  Vesey,  453— but  adds,  •*  That  it  seems  dear, 
that  sudi  considerations  will  not  be  good  against  persons  coming  in  upon  valuable 
considerations,"  and  in  a  subsequent  passage  (page  432,)  he  refers  to  Peat  v.  PofreD^ 
as  establishing,  that  a  vain  apprehenaion  of  possible  danger,  or  an  alarm  exisdng  by 
groundless  menaces,  will  not  form  a  valuable  considention  for  a  ctmveyance.  Bat 
in  Hill,  derk,  v.  the  Bishop  of  Exeter  and  others,  2  Taunton,  69,  Charles  H31,  tbo 
father,  made  a  voluntary  conveyance  to  his  son  of  the  living  of  Fremi]^;tony  mud 
afterwards,  upon  the  trial  of  a  Quare  impeditt  at  the  suit  of  R.C.  claiming  the  vacMC 
presentation,  against  Maj  and  others,  it  was  agreed  that  May  should  releaie  to  Cbote 
his  title  to  the  presentation,  and  to  C.  H.  his  right  to  the  advowson — C  H.  oooeestt* 
ing  thereto,  and  agreeing  to  present  May  or  his  assigns  at  the  next  vacsDcy ;  aad« 
in  pursuance  thereof,  Hill  and  Cooke  released  to  May  the  next  adirowacai.  To  « 
plea  setting  forth  such  release.  Hill  replied,  that  May  had  not  any  right  whoever 
to  the  advowson — ^which  replication  ¥ras  upon  demurrer  adjudged  to  be  bad — and  it 
was  held  that  May  was,  under  such  release,  a  purchaser  for  valuable  consideratiflsia 
so  as  to  defeat  the  voluntary  conveyance  to  Hill,  the  son^and  per  CwioKu  «  It  is 
just  the  same  thing  whether  Majr  bad  or  had  not  any  actual  title,  for  he  gave  up 
whatever  he  had,  and  therefore  it  is  quite  immaterial  what  he  had— and  there  can 
be  no  doubt,  in  general,  that  the  giving  up  a  right  without  fraud  is  a  valuable  consi- 
deration— the  releasor  parts  with  that  for  which  the  other  party  may  very  reasonaUy 
give  money."  This  case,  deciding  that  such  a  compromise  is  a  valuable  oooaiden- 
tion,  vdiich  defeats  a  former  voluntary  conveyance,  will  apply  a  fiHiari^  m  wiU  ap- 
pear in  the  sequel,  to  shew  that  a  conveyance,  founded  upon  such  consideratikini  cn- 
not  be  impeached  in  itself  as  being  merely  voluntary. 
IVutt  for  pay-  A  conveyance  in  tnist  for  payment  of  the  debt»  of  the  party  makvug  it,  is  Dot« 
ment  of  Debts,  without  other  circumstances,  sufficient  to  prevent  the  operation  of  the  statvtcst  as 
to  which  see  Lord  Paget*s  case,  1  Leon.  \94 — ^Leech  v.  Leech,  Ch.  Cas.  249— 
Tarback  v.  Marbury,  2  Vem.  510  ;  but  if  a  creditor  be  a  party  to  such  comreyaaee« 
'  and  enters  into  any  agreement  for  forbearance,  or  to  release  his  debt,  it  is  Atadj 
as  Mr.  Roberts  observes  (p.  431,)  a  valuable  consideration:  and  in  Lengtoa  Ck 
Tracey,  1  Cb.  Rep.  33,  it  was  ruled,  that  such  a  conveyance,  though  no  crsdicor  waw 
a  party,  was  good  against  a  creditor  with  notice. 

In  TSirine's  case,  3  Rep.  83,  a  case  was  cited  by  Anderson,  Ch.  J.  in  wludi  m  hsbb 
of  weak  understanding,  and  incapable  of  managing  an  estate,  and  being  pvcn  t» 
riot,  by  the  mediation  of  his  friends,  openly  conveyed  his  lands  to  them  upon  truer, 
to  take  the  profits  and  apply  them  to  his  maintenance,  in  order  to  pieteat  hs 
wasting  and  consuming  the  same — which  waa  supported  against  a  subsequent  par- 
chaser  for  a  small  valae,  the  purchaser  being  apparently  open  to  the  impotadon  of 
fifaud  and  deceit ;  but  the  Chief  Justice  observed,  **  'lliat  such  a  conveyance  is  void 
as  to  hhn  who  purchases  the  land  for  a  valuable  consideration  bom  Jid§  withovt  de- 
ceit or  cunnuig. ' 

§  6.  It  is  not  essential  that  the  conveyance  which  b  impeached  as  firaudoleora 
Ihould  be  made  by  the  same  person  from  whom  the  purchaser  derives  his  title.  Tlui 
waa  laid  down  in  Burref  s  case,  6  Rep.  72,  where  a  father  upon  the  marriage  of  turn 
son,  demised  lands  to  the  son  for  1000  years,  and  the  eon  in  the  life-tioe  of  Jbar 
father  made  an  assignment  to  his  own  son,  an  infant,  which  was  under  the  drcuasa^ 
sunces  held  to  be  fraudulent,  and  after  the  death  of  hia  fiither  sold  the  land,  cove- 
nanting that  it  was  free  from  all  leases — and  two  poinu  are  reported  as  resolved  ;  isc. 
That  if  a  father  make  a  lease  by  fraud  and  covin  of  his  land,  in  order  to  deftsnd 
others  to  whom  he  may  demise  or  sell  it  (as  all  fraudulent  leases  shall  be  intended,) 
and  before  the  father  makes  any  sale  or  demise  he  dies,  and  the  son  knowing  or  not 
knowing  of  the  case  seUs  the  land  upon  good  consideration,  in  this  case  the  veador 
^all  avoid  the  lease  by  force  of  the  statute,  (27  Elis.)  for  as  it  is  intended  mad 
Yvesumed  in  law  that  every  fraudulent  lease  is  made  with  the  intent  generally  to 
Sefraud  purchasers,  farmers,  &c.  in  this  generality,  every  particular  pordbMr, 
Ikrmer,  &c.  is  included— and  the  Act  is  well  penned,  for  the  words  of  the  Act 
'are  general,  and  do  not  require  that  he  Fho  sells  the  land  shall  make  tftw 
l^udulent  estate  or  incumbrance,  but  if  the  estate  be  fraudulent,  Ac.  whoever  nells 
It,  the  purchaser  shall  avoid  such  fraudulent  estaM ;  and  as  in  the  case  at  her,  tlM 
two  leases  were  upon  the  evidence  thought  fraudulent,  the  vendee  of  the  heir  niig^t 
ftvoid  them.— 2d.  That  although  the  son  had  nothing  in  the  inheritaBce  «t  the  daitt 
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of  the  unsmnent  of  the  tens,  hut  all  the  estate  of  inheritance  was  in  his  £itfaer  ; 
yet  when  the  fiither  died  and  the  son  idd  the  land,  his  vendee  shall  avoid  the  tenn, 
(the  assignment  being  taken  upon  the  evidence  to  be  fraudulent)  for  if  he  had  bar- 
gained and  sold  the  tenn  only  the  bargainee  might  have  avoided  the  finnidulent  as- 
signmcnt»  and  consequently  the  vendee  of  the  whole  fee  may  av<Hd  it. 

In'Clcik  r.  Rutland,  Lane  113,  a  father  made  a  lease  to  a  stranger  for  forty  yean, 
and  continued  in  possession,  and  afterwards  conveyed  the  lands  to  a  younger  son«  who 
sold  it  for  a  valuable  consideration ;  and  it  was  doubted  whether  the  purcbsser  could 
avoid  the  lesse ;  but  it  was  said,  that  if  in  that  case  the  father  had  suffered  the  land 
to  descend  to  his  eldest  son,  then  the  purchaser  from  the  eldest  son  should  avoid  tho 
lease.  In  Jones  v,  Purefoy,  1  Vem.  45,  the  grandfather  made  a  settlement  on  the 
grandson,  which  was  disputed  by  the  mortgagee  of  the  father  after  the  graad&tber's 
death ;  but  as  to  this  point,  sava  the  reporter,  they  gave  this  clear  answer : — *<  k 
was  true  it  was  a  voluntary  settlement,  and  if  it  had  been  made  by  the  person  that 
mortgaged  these  Isnds,  it  should  never  prevail  against  a  purchaser ;  but  here  the 
Mttlement  was  made  by  the  grsndfather,  and  the  estate  pissed  from  him ;  but  the 
mortgage  waa  made  by  the  father,  who  was  never  seised  nor  ponefsed  of  the  estate." 

According  to  the  present  understanding  upon  the  subject,  it  is  not  probable  that  ■ 
mere  voluntary  lease  made  by  a  father  could  be  avixded  by  the  alienee  of  the  son,  to 
whom  the  inheritance  had  descended,  or  that  the  son  could  hj  this  circuity  avoid  a 
disposition  of  his  father,  if  made  by  deed^  which  would  be  effective  against  heirs  if 
made  by  wilL  This  observation  does  not  affect  the  case  where  the  deed  is  affected 
by  actual  firaud  according  to  the  popular  and  common,  notion  of  the  term* 

§  7.  Some  doubu  have  been  entertained  as  to  whether  c<ip]^holds  are  withm  the  CopyfaoUk 
BUtute  27  Eliz.  respecting  purchssers,  but  the  prevailing  opinion  seems  to  be  that 
they  ars.^See  Doe,  Demise  of  Wation  v,  Routledge,  Cowp.  705w^Mr.  Roberts 
justly  observes,  that  how  fiur  surrenders  of  copyholds  are  within  the  Sutute  13  Elis. 
with  respect  to  creditors  may  perhaps  be  doubted,  since  it  may  be  said  that  they  have 
not  the  effect  of  delaying  hindering  or  defrauding  creditors  who  caimot  issue  process 
to  levy  a  debt  upon  a  copyhold  esute  —and  notwithstanding  that,  it  has  been  deter- 
mined not  to  be  aa  act  of  bankruptcy  on  a  similar  ground. — Exparte  Cockshot, 
pa.  447,  ft. 

§  8.    A  purchsse  originally  made  in  the  name  and  fof  the  use  of  third  peisont  Purchases  io 
does  not  fall  directly  within  the  operation  of  these  sututes.  Lady  Gorge's  Case,  Cro.  the  name  and 
Car.  550.     How  far  such  purchases  nuy  be  affected  by  the  general  rules  of  courts  of  for  the  use  of 
equity  under  particular  circumatances  is  a  question  foreign  to  the  present  enquiry,  third  Persons, 
they  are  expreasly  within  the  Sutute  1  Jac.  1.  c  21,  respecting  Bankrupts,  and 
13  Elis.  c.  4,  respecting  the  debts  of  the  King's  accountants. 

§  9.    Conveyances  originslly  defeauble  taay  become  valid  by  circumstsnces  oc-  Converances 
curring  subsequently.    In  Prodgers  v.  Langham,  1  Sid.  133,  it  la  laid  down,  that  orinndly  de- 
although  a  deed  be  naudulent  in  its  creation,  and  voidable  by  a  purchaser,  yet  it  may  ^JSbi^  render- 
become  good  by  matter  ex  po$t  faeto-^n  if  a  man  makes  a  feoffment  by  covin,  and  ^  j^^  ^  ^i^ 
the  feoffee  makes  a  feoffment  over  upon  valuable  consideration,  the  feoflbe  of  the  ^Mum  cuECuin-^ 
first  feoffee  shall  retain  the  land,  and  not  the  feoffee  of  the  first  feoffor.    See  also  to  aHQcet, 
the  same  effect,  Andrew  Newport's  case.  Skinner,  423 — S.  C.  by  the  name  of 
Swartle  v.  Williama,  3  Ley.  387— Wilaon  «.  Wormal,  Godb.  161. 

In  the  before  mentioned  case  of  Prodgers  v.  Langham,  a  voluntary  settlement 
upon  a  daughter  waa  supported  bv  the  daughter's  subsequent  msrriage.  So  in  Kirk 
V.  Clark,  Prec  Ch.  275,  where  the  father  told  the  friends  of  the  son's  irife,  that  he 
had  already  settled  the  premises  upon  the  son—and  an  express  settlement  was  slso 
made  of  other  presuses.  So  where  a  daughter,  in  whose  fiivour  a  settlement  was 
made,  married  a  person  of  fortune,  who  was  before  maniage  advised  by  counsel,  tfiat 
the  portion  was  sufficiently  secured.— E.  I.  Company  v.  CUvel,  Prec.  Ch.  377— 
and  see  the  Observations  in  Doe  v.  Routledge,  Cowp.  705. 

%  10.  With  respect  to  the  purchaser  entitled  to  object  to  a  prior  voluntary  settle-  Whit  PeiSOOB 
ment  aa  fraudulent,  it  haa  been  ruled  that  this  objection  is  competent  to  perMMM  are,  as  Pur- 
daiming  under  a  settlement  upon  a  subsequent  marriage— Douglas  v.  Wsrd,  Ch.  duneis^  indtled 
Cas.  99 ;  to  a  moigagee— Saunders  v.  Debew,  2  Vem.  272 ;  a  Lessee  for  years  ac  to  object  to 
rack-rent,  or  upon  payment  of  a  fine— Shaw  «.  Sundish,  2  Vem.  327— Goodright  CooveyancM  ai 
9,  Moses,  2  BL  1019— Cross  v.  Fausterditch,  Cro.  Jac.  181 ;  a  purchaser  of  timber  fiaoduMtt. 
Hatton  V.  Neale,  BulL  N.  P.  261 ;  a  reversioner  purchssing  a  term,  of  whidi  there 
haa  been  previously  a  fraudulent  assignment,  said  per  Roberts,  pa.  376,  to  be  dted 
fttm  some  old  beokf  m  Ju«ice  Waibuitoa't  Reportt.    To  these  may  be  adde4»  tbt 
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late  CMC  of  Hill  v.  the  BWiop  of  Eieter,  2  Taunt.  &S\  dreadf  dted,  of  a  penoB  to 
whom  a  releaae  waa  made  of  a- disputed  right. 

Alt  the  oooreyaBce  la  good  aa  agiMM^  s  auoaeijnefit  vonmlaxy  attilemeut  npoB 
wile  or  childien.— -Necdham  and  Bcaamont'a  caae,  3  Rep.  8S.  233. — U^icon  n.  Be»* 
set,  Cro.  Elis.  445«  '  It  seema  abo,  that  the  aeoond  purchiae  moat  be  pcxftctljriiir 
in  reelect  of  value,  and  not  a  mere  colour,  aa  to  which  aee  3  Rep.  ffl — Doe  r.  * 
Rootkdge,  Cowfk  705— although  mere  inadequacy  may-  not  be  an  etjectSoa.  A 
Burchaaer  lor  valuable  oonnderationi  under  a  aecond  rdaatCBj  conveyance*  cnuoc 
hnpeach  the  title  under  the  fint.  I>nne  Bur^a  caae,  Moor,  833,  trfme  a  pezm 
having  a  real  lease  lor  nxty  yeara  Ibiged  a  leaae  for  ninety,  which  he  wAA  «^tfa-a!L 
hie  intereat  in  the  land,  it  waa  ruled  that  aa  he  did  not  contract  for  the  tmd  and'kw- 
All  intetesti  which  waa  not  known,  he  waa  not  a  purcfaater  within  the  atatntes— d* 
d)ou^  by  the  general  words  the  true  interest  would  pass.— Co.  Lit;  3& 

Mri  Roberts  obpaives^  thari^may  be  doubted  whe&er  that  cunsuuctive^vahiaH» 
eonnderation,  which  haa  in  sonae  caaea  singly  prevdled,in  others  cyraulathrely  tendeif 
to  support  |arecedent  convey ancea  againat  8ubaec|uent  purchasen,  will  am  dn  pur- 
chaaer  against  a  prior  voluntary  deed,  with  power  auflScient  to  overthrow  it,  p.  388. 
nrom  the  generu  tenor  of  the  cases  I  should  conceive  that  it  evidently  would  not, 
eapecially  acconnfg  to  the  opmions*wnich  have  been  recently  expressed  with  tegitd 
to  the  true  construction  of  the  statute  considered  independently  of  authority. 

Of  Powen  of  ^  H*  Upon  the  5th  section  of  77.  Elhu  respecting  powers  of  revocatian,  the  ibi- 
BtTfffiti^^-  lowing  points  have  occurred  : — It  does  not  extend  to  the  power  of  charging  the  e»* 
tate  with  a  particular  sum  of 'money — Jenkins  v.  Keymis,  1  Lev.  150.  It  extends 
to  aO  cases  where  in  effect  the  power  is  given  to  the  giamor,  although  accompaned 
by  a  colouraUe  condition,  as  the  payment  of  a  small  sum  of  money  to  a  stranger,  or 
the  consent  of  a  third  petson  merely  appoimed  by  the  grsntor-^Cross  t;.  Eaustep* 
dhch,  Cro.  Jac  180— Tsrback  V.  Marbury,  2  Vem.  510— Griffin  v.  Stanhope,  Qo. 
Jac.  454 — Lavender  e.  Bhckstoe,  3  KeUe,  526,  and  see  3  Rep.  82 ;  but  it  is  other- 
wise when  the  money  is  to  be  paid  to  trustees,  to  be  vested' in  other  estatea— Doe 
V.  Martin,  4  T.  R.  39 ;  or  where  the  consent  required  is  that  of  a  third  person,  Amd 
fde,  appointed  by  all  parties. — See  Leigh  v.  Whiter,  1  Jones,  411 — BuUer  v.  Water- 
house,  Sir  Thos.  Jones,  94,  3  Keb.  75.— Hungerford  v.  Earie,  2  Freem.  120.  .Iti» 
immaterial  thst  the  settlement  containing  the  power  of  revocation  is  made  upon 
vsloaUe  consideration  <-as  to  which  see  R<%erts,  637— Siigden  on  Powers,  338.  '  If 
a  person  t  having  power  to  revoke  at  a  future  day,  cooveyaupon  valuable  censideni- 
rion  before  the  day,  the  settlement  will  be  void  from  the  time  when  he  might  re- 
voke.—Bullock  V.  Thome,  Moor,  611— Twyne's  case,  3  Rep.  82— Garth  v.  Enfield, 
Bridge,  22.  The  sutute  operates,  idthoogh  the  power  is  previously  released— Bul- 
lock «.  Thome,  Moor,  615'— but  it  may  be  otherwise  if  the  rdease  waa  for  valuable 
eonnderation,  or  tbe  purchaser  had  notice.  It  seems  that  the  sutute  does  not 
operate,  if' the  gnntor  by  the  conveyance  prolesses  to  execute  the  power  of  revoca- 
,  tiott,  and  does  ao  infbnnally«— See  Sugden  on  Powers,  ch.  8,  from-  which  thia  paxsr 

graph  is  abridged. 

I  audi  fiiwriw  ^  ^^*    Where  land  haa  been  fraudulently  aliened  tyjr  the  ancestor,  it  is  yi  respect 

lently  nliimrt      ^  credftors  regarded  ae  assets  by  descent  in  the  hands  of  tbe  heir — there^e,  upoa 
descends  aa  ^  ^""^^  whether  T.  H*  deceased  waa  seised j  the  Jury  having  found  that  T.  H.  en* 

A^ll^  feoffed  J.  H.  before  the  judgment  upon  which  tho  Scire  Pacias  was  issued  out,  the 

Court  gave  judgment  that  T.  H.  still  remained  seised  as  to  creditors  hf  covil^— 
Humberton  v.  Hdwgil;  Hob.  72.     See  also  Shep.  Touch.  66. 

lb  Parstow  «.  Weedon,  Bq.  Ab.  Creditor  and  Debtor^  E.  pL  T,  Lord  Msccl«s&ld  la 
reported  to  have  aaid,  that  any  settlement  or  dispcsition  which  a  man  makes  in. his 
life-time,  whether  voluntary  or  not,  shall  be  good  against  creditors,  for  that  way  not 
provided  against  by  the  statute  against  fraudulent  devises— but  a  strong  dhsatis&c- 
tion  was  expressed  with  this  opinbn,  in  Brunsden  v.  Sttatton,  Prec.  Ch.  521 — Jones 
e.  March,  Ca.  Temp.  Talb.  64-*where  the  Lord  Chancellor  said,  that  Mr.  VemonT 
had  always  grumbled  at  the  determination  of  that  case,  and  never  for^gave  I^ord 
Macdesfield :  saying,  it  waa  contrary  to  the  constant  practice  of  the  Court.  It  is 
dear  that  the  statute  of  fraudulent  devises,  to  winch  Lcml  Maccles6eld  referred»  was 
wholly  foreign  to  the  subject^  which  depended  upon  the  common  law  and  the  statutes 
at  present  under  contemplatieR.  The  statute  of  &audulent  devises  left-  the  law  as 
to  deeda  as  it  stood  before,  and' the  principle  to  be  coQected  from  all  tbe  authoririer 
ia,  that  if  a  deed  >  waa  void  against  cr»iicors  in  its  inception,  it  does,  not  become  valid 
by  the  death  of  the  maker.  The  cases  of  Stileman  v.  Ashdown,  2  Atk.  477— Rus« 
aell  ifc  Hammond,  1  Atk«  IS^Beaumont  t>.  Thorp,  1  Ves.  27— Lord  Townaend  •• 
Wmdham,  2  Ves  1— Hyiton  v.  Mscoe,  2  Ves.  305— most  of  T^ch  have  bcetf 

Jigitized  by  CjOOQ IC 


Glass  yn.]  FroMduImd  Cauoi^amum.  ^ 


to  that  mamt^'m  Ruaknr  «»  Wceiba. 


f  13;    With  respaet  to  ■■if^immm  of  pciMiuI  propnty,  (indapeirfindfof  tny  Of  Attummitti 
GOfliiidention  founded  upon  actual  fraud,  with  reipact  to  induch  ererjr  caM  rasolvea  ^f  p^mS^^ 
itnif  into^a  matter  of  fact)  tha  salBiitioii  of  poateanon  of  the  jprapany  mu^ptd^Mt  ^»Q^tr 
Senenllyr  yakiag,  hold  to  induoa  a  legal  pveaumpdon  of  fniid.^In  Twyae'a  caa»»,  '«^Y«<7* 
3  Rap..  80*  the  ntantktt  of  poaMttioa  by  the  yeador  of  the  gooda»  was  only  resanbd 
amonpt  the  ctTOimatanraa  aa  constitutiag  a  badge  and  fraud ;  bnt  in  Edwaida  «.  Hm^ 
han^ZTenn  Sepw  587,  it  was  established  aa  &  genetal  nile»  that,  unless,  pfiisasiinn 
accompanies,and  £;4lamthedoedyit  ia  firaodulent  and  vmd.    Tbk  is  aubject  to  eicap* 
tiooa  in  cases  when  the  netentionof  the  possesiion  of  the  goods  is  consistent  with  thar 
object  of  the  deed ; — at  in  cases  of  goods  settled  i^pon  marriage»  (9M  to  which  sett 
Ltfd  Cadogaa  sod  Kenaetty  Cowp.  432)  and  in  other  easea. referred  to  in  the  jtidg*. 
ment.of  Edwards  and  Harben.    Hie  aoual  delivery  of  the  goods  nu^  be  dispeoMd 
with  when  the  nature  of  the  sabjactrenders  it  impracticable;  or  when  Acts hava: 
taken  place  which  are.  equlsalent,  as  in  caae  of  aangnment  of  goods  at  aea,  the  pqwB 
documentt  being  dolhr«red  over  f — the  delivery  of  thekey  of  a  warehouse  in  whidi  tfaei 
gpoda  are  contained ;— and  other  casea  which  have  ficequently  been  decided*  with. 
refsKnce  to  the  beakmpi  lawa;  aa^to  which  it  may  be  observed,  that  whatever  in. 
euffident  to  avoid  the  eifect  of  the*statute  of  Jemea,  oonceming  reputed  ownetshipi' 
appiiee  a  firtwri  to  repel  the  imputation  of  a  fraud  from  a  retemioft  of  possesajon  in, 
reelect  to  the  statute  13  Ells.  c.  5» 

In  Dewey  a.  Bajrnton^SEait.  257,  picturea  and  other  property  at  WendovvE 
Gaatle,  belonging  to  Lord  Arundel,  were,  in  consideration  of  Lady  Arundel  relin^. 
quishing  some  interestt  under  a  settlement  in  fiivour  of  Lord  Arundel,  anigned  ta 
trustees  for  the  separate  use  of  Lady  A^  and  they  continued  in  possession  of  Locd  J. 
withoitt  any  inventosy.  Inanactionagainst  the  sheriff  for  a  fiUae  return,  it  was  left 
te  the  jury,  whether  the  trust  deeds  were  a  contrivance  to  defraud  I<ord  il.'acreditOES«. 
—or  whetberthey  were.a  bonajld*  tranaaction  ;^and  a  verdict  bemg  found  in  fiivoua 
of  the  transactioni  a  new  trial  was  gnnted  in  order  to  bring  that  pmnt  more  distinctly 
before,  the  jury  ;---hut  it  is  mamfiBstly  the.  opinion  of  the.  Court,,  that  the  mere  posaen- 
sion  of  the  husband  being  consistenL  with  the-  object  of  die  deeds,  was  not  in  itself, 
sufikient  to  annul  the  tranaaction,  so  as  to  vender  the.  goods  liable  to  an  executien^at. 
the  suit  of-  the  credinon  of >Lanl  A. — ^The  jury  i^pon  the  second  trial  having  found  a 
veadict  for  the  creditor,  upon  an  appjication  for  an  injunction,  the  Lord  ChanceUoc. 
expressed  his  opinion  very  fiiUy  in  uvour  of  the  general  nature  of  the  tmnaaction  ^. 
and  directed  a.  trial  in  the  Ckimmoa  Pleas  for  the  purpose  of  settling  the  question.-— 
Lady  Arundel  a.  Fhipps,  10  Vesey,  139.  It  is  hou'ever  not  very  easy  to  discern,  anjp; 
gnaund  of  equity  upon  which  the  Court  of  Chiancery  were  authorised  in  this  case  to 
eiarcise  a.  controul  omr  the  proceedings  of  a  court  of  law,  upon  what  was  considered' 
by  itaelf  so  entirely  9^ltffl  question  aa  to  be  referred  to  another  court  of  law  for  itai 
decision*    The.  ultnnate.  event  of  the  case  doea  not  appear  in  the  books. 

The  expression  of  accompanying  and  foUowing  the  deeds,  which  is  applied  to  the, 
dasB.of  caaes  at  present  under  dismssioQ,  requures  some  consideration  with  respect  to 
its  import  and  extent ;  and  I  take  it  never  to  have  been  held,  that  the  mere  octuzrence 
of  any  interval  of  time  between  the  execution  of  the  deed  and  the  taking  of  posBession 
under  it,  shall  at  any  subsequent  period,  however  remote,  be  deemed^  sufficient  to 
taint  the  transaction  with  fraud ;  and  I  would  submit,  that  if  the  possession  is  taken  ia 
mere  pursuance  of  the  deed,  before  any  other  righu  or  interesu  have  intervened,  and 
at  a  period  when  the  entire  transaction  would  have  been  valid.and  effectual,  such  poa- 
aeaaion  would  be  sufficient ;  and  this  seems  to  be  implied  by  the  case  of  Jones  v.  Dwyer, 
15  East^  21,  where  goods  lying  st  a  wharf  were  purchased  in  December,  and  an  order 
given  for  their  delivery,  and  no  transfer  waa  obtained  upon  such  order  until  the  June 
foUowing,  which  being  before  the  bankruptcy  of  the  seller,  the  Court  decided  in  favour 
of  the  title  of  the  vendee. — The  statute  of  13th  Elia.  was  referred  to;  but  Che  dis- 
cussion principally  leaned  upon  the  statute  21  Ja.  1.  respecting  reputed  ownerships  m  . 
cases  of  bankruptcy. 

The  cases  upon  the  sutute  of  13  Elix.  relates  only  to  property  asngned  without 
delivery  of  possesion  from  the  person  to  whom  it  originally  belonged ;  for  it  is  per> 
fectly  clear,  that  the  mere  possession  of  personal  property  concludes  nothing  with 
respect  to  the  right. 

And  when  there  has  been  bona  fide  a  notorious  charge  of  property,  the  subsequent 
possesMon  of  the  goods  by  the  person  to  whom  they- belonged,  it  does  not  bring  the 
-case  within  the  statute  ;  accordingly  in  Cde  v.  Davies,  1  Lord  Raymond,  724,  it  waa 
aaid  by  Holt,  Ch.  Just,  that  the  goods  of  A  are  seised  upon^.  /a.  and  sold  to  B  bona 
Jid$  upon  valuable  considenition,  though  B  permitted  A  to  have  goods  in  hie  possesvoot 


Digitized  by 


Google 


976  fraudulent  Conveyances.  [JPnii  II. 

spoo  <«idition  thtt  A  ihottkl  paj  to  B  the  money  n  he  ihoiild  runt  k  Vr  nle  of  tlw 
foodt,  chit  wiU  not  make  the  ezccatiOB  fraudulent;  and  miodi  caae,  a  lubwguent  act 
of  bankruptcy  will  not  prevent  the  lale. 

[Notb]  In  this  caie  the  ftofvioa  mpecdng  reputed  owneiilup»  in  one  of  bank- 
ruptcy, ii  not  sufBaently  attended  ux 

And  in  the  modem  case  of  Kidd  v.  Rawlinaon,  2  B.  ft  P.  59,  the  foodsof  A  bcn^ 
taken  under  an  execution,  were  purchased  at  a  puUlc  auction  by  B,  who  auflersd  A  to 
continue  in  pessessieo,  and  to  cany  on  bustness,  and  A  haTing  afterwanis  executed  a 
bill  of  nle  of  the  goods  to  C,  it  was  ruled  that  B  was  entitled  to  them  aa  against  C; 
nnd  it  WIS  laid  down  thatif  Bbad  lent  A  mone^  to  boy  the  goods,  and  hadtakenacoo- 
veyance  of  them,  or  a  aecurity  for  his  debt—this  arising  out  of  the  mere  fact  of  lending 
hb  money,  leamg  Ain  possession  of  the  goods— it  would  not  have  been  a  fnodnknt 
act.  And  in  a  very  late  case,  where  a  perKm  asngned  his  eiSects  to  his  trustees ;  and 
the  son,  in  order  to  accommodate  lus  mother^  became  the  purchaser  of  thebonsehold 
goods  at  a  fur  appsaisement,  and  suffered  the  greater  part  of  them  to  lematn  in  tfaa 
liouae  with  hia  mother,  who  continued  to  retide  there,  and  take  lodgers  as  before  ; — it 
lieing  found  by  the  jury  that  the  change  of  property  was  notorious,  snd  that  the 
assignment  was  not  executed  with  an  intent  to  defeat  either  the  general  bodr  of 
creditors,  or  any  particukr  creditor;  the  title  of  the  aon  was  sustained  «gainet  m  Mibac 
quent  execution  by  a  creditor  of  the  fiither,  Leonard  v.  Baker,  1  M.  ft  S.  251.  See 
nbo  on  this  point.  Bull.  N.  P.  258.  M  eggitt «.  Mills,  1  Ld.  Rayn-  286.  and  the  bte 
case  of  Reed  u  Blades,  5  Taunt.  212.  Watkina  v.  Birch,  4  Taunt.  823.  Mair  iw 
Glennie,  4  M.  ft  S.  248.    Reed  v.  Bbdes,  5  Taunt.  212. 

It  ia  agreed,  that  an  actual  intention  to  defraud  creditors  will  be  suflicient  to  inva- 
lidate a  transaction,  which  in  other  respects  would  be  good.  Without  entering  into 
an  enumeration  of  the  cases  applicable  to  this  t object,  I  shall  barely  refer  to  ^adogan 
. «.  Kennett,  Cowp.  432,  in  which,  upon  a  settlement  of  goods  made  previous  to  mar- 
liage,  Lord  Mansfield  said— •<  The  question  in  every  case  is,  whether  the  Act  done  is  a 
hma  Jide  transactiony  or  whether  it  is  a  trick  and  contrivance  to  defeat  crcditan^— 
And  Lord  Ellenborough  in  Dewey,  v.  Baynton,  6  East.  257,  already  rsfened  to^  left 
the  question  to  the  jury  in  the  precise  terms  cited  from  Cadogan  and  Kennett,  and  the 
principle  waa  recognized  by  the  court,  though  a  new  trial  waa  granted  for  the  pur- 
pose of  bringing  the  facts  more  distinctly  before  the  jury.  See  the  observattons  of 
Lord  Eldon  on  this  subject,  in  Lady  Arundel  r.  Phtpps,  10  Vesey,  139. 

See  Estwick  v.  Cailbnd,  5  T.  R.  420,  in  which  a  conveyance  by  Lord  Abingdon  of 
ital  and  penonal  property  in  trust,  after  deducting  expences  to  pay  one  moiety  of  the 
profits  to  Lord  A.  for  his  own  use,  and  the  other  to  certain  crediton  named  m  « 
•cfaedule,  was  held  good,  the  intention  of  frsud  aa  against  the  other  cretUtois  hdng. 
negarived  by  the  iuxr.  There  waa  in  this  case  some  apparent  powiesnon  in  Lord  A., 
after  the  deed,  whicn  the.  Court  thought  sufficiently  espUined.  BuDer  I.  observed, 
**  F^ud  is  sometimes  a  question  of  law,  sometimes  a  question  of  fiict,  and  sometimes 
a  mhed  question  of  Isw  and  fact.  On  the  whole  it  appears  to  me,  that  the  deed, 
taken  by  itself,  is  a  good  and  valid  one ;  and  that  there  are  no  extrinsic  drcumstmces 
to  shew  that  anv  fraud  was  intended." 

As  to  particular  badges  of  fraud,  and  the  effect  of  firaudoltnt  traosictiooSi  to  dectite 
Hit  Crown  of  forfeitures,  ftc.  see  Roberts,  cb,  5,  ^  3. 
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PART  IL 

CLASS  VIII. 


LeaseSy* 

(And  herein  qf  other  Dispositions  by  Spiritual  Persons.) 

i  Mo.  I.  ]    32  Henry  VIII.  c.  28.— Lessees  to  enjoy  the 
Farm  against  the  Tenants  in  Tail. 

'  'w  U  bRE  ereat  number  of  the  Ring's  subjects  have  heretofore  taken  32  Hea.  VIU. 
'         leases  o?  lands  tenements  and  other  hereditaments  for  term  of  years,         c.  28. 
'  and  divers  of  them  for  term  of  lives,  and  have  given  and  paid  great  Lmmi  auute 
'  fines  and  great  sums  for  the  same,  and  also  have  been  at  Ereat  costs  ^  Tenaiits  in 

*  and  charges  as  well  in  and  about  great  reparations  and  buildings  upon  ^^e  or  Fec- 

*  their  said  ferms  as  otherwise  concerning  their  said  ferms ;  yet  notwith-  ^ !»  ^o, 
'  standing  the  said  ferroors,  after  the  deaths  or  resignations  of  their  les-  n^t  of  their 
«  sors,  have  been  and  be  daily  with  great  cruelty  expulsed  and  yut  out  ^*^**J* 

*  of  their  said  ferms  and  takinsn,  by  3ie  heirs  or  successors  of  their  said     h*A  h?«i«L 

*  lessors,  or  by  such  persons  as  nave  interest  therein  after  the  deaths  or  re-  JJCj^  J^f**^^ 

*  signations  of  their  said  lessors, by  reason  of  privy  gifts  of  intail,  of  for  that  2  RqU  |m 

'  the  lessors  had  nothing  in  the  lands  tenements  or  other  hereditaments  332  ^  ^(^^ 
'  so  letten  at  the  time  of  the  leases  thereof  made,  but  only  in  the  right  ^^  ^l 
'  of  their  wives,  or  such  other  like  cause,  to  the  great  impoverishment  Huttoa,*84. 

*  and  in  manner  utter  undoing  of  the  said  fermors:'  For  reformation  lLtoii.59,148. 
whereof  be  it  ordained  established  and  enacted,  by  the  King  our  Sovereign  3  Leon.  156. 
Lord  the  Lords  Spiritual  and  Temporal  and  the  Ck)mmous  in  this  present  LeaMi  made  by 
Parliament  assembled,  and  by  authoritv  of  the  samC;  That  adl  leases  Tenaat  in  T^ 
hereafter  to  be  made  of  any  manors  lands  tenements  or  other  heredita-  orbyhimiHiich 
meats  by  writing  indented  under  seal  for  term  of  years  or  for  term  of  life,  b  leiaMl  fai  the 
by  any  person  or  persons  being  of  full  age  of  twenty-one  years,  havinjg  right  of  hit 
any  estate  of  inheritance  either  in  fee-simple  or  in  lee-tail,  ^L)  in  their  'Wifcor 
own  rig|ht,  or  in  the  right  of  their  churches  (2J  or  wives,  or  jointly  with  Church,  &c, 
their  wives,  of  any  estate  of  inheritance  maoe  before  the  coverture  or  L^'l'  ^^\i 
after,  shall  be  good  and  effectual  in  the  law  against  the  lessors,  their  S^^  f^*  ^* 
yrives  heirs  and  successors  and  every  of  them,  according  to  such  estate  as  iQQKfiii 

is  comprised  and  specified  in  every  such  indenture  of  lease,  in  like  man-  pi^ /[n?.r> 
ner  and  form  as  the  same  should  have  been  if  the  lessors  thereof  and  f^  ^[      ^*^   . 
every  of  them,  at  the  time  of  the  making'  of  such  leases,  had  been  law-  py^,  51  353; 
fully  seised  of  the  same  lands  tenements  and  hereditaments  comprised  Co.  Liu  44. 
in  such  indenture,  of  a  good  perfect  arid  pure  estate  of  fee-simple  thereof 
to  their  own  only  uses. 

II.  Provided  always,  that  this  Act  or  any  thing  contained  Shall  not  34  h.  8.C.80. 
extend  to  any  leases  to  be  made  of  any  manors  lands  tenements  or  here-  Cro.  EL  5, 350. 
ditamenu,  being  in  the  hands  of  any  fermor  or  fermors  by  virtue  of  any  8p«dal  ohtarv»- 
tsoDt  of  LeiMt  to  be  made  ky  Tenant  in  Tail,  or  of  die  Wife's  Land.  Harm.  165.  1  Sid.  416. 
Dyer,  115, 246, 27 1,279, 304.  5Co.2,5.  2RfllL402.  5  Co.  S.  Cro.  El.  602.  Cio.  Car.  22»  44. 
Latch.  257.    Bridsni.29.    Moor,  759,  pL  1050.    Hob.  324. 

*  For  the  general  ezpoaition  of  these  statutes  the  lUtute,  la  ao.— 1  Inat.  333,  a.-^Vangfaan's 

see  Bacon's  Abridgement,  Title  Lbasbs.  Rep.  383— Walter  v.  Jackaon,  1  RoL  Akr.  633. 

(1)  A  leaae  by  tenant  in  taU,  according  to  the        (2)  This  extenda  to  Prebendaries,  CbanoeUorab 

statute,  doea  not  bind  the  revenion  or  remauider.  Areiideacoiia,  Precenton,  Ice.— Acton  «.  Priicher^ 

1  Inat.  44,  c   A  Icaie  according  to  the  atatute,  4  Leon,  51— Waddnaoa  v.  Maine,  CiD.EIis.  350 

with  warranty,  ia  not  a  diaoontinuanc»-^but  a  ...Bis  Vb  Holt,  Lev.  112,Sid.l5e. 
ktst  ibr  lives  with  wananty*  not  acooidii^  to  C^  r^r>.r 
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876  Leases^  [Ptatll. 

No.  I.        old  lease,  unless  the  same  old  lease  be  expired  surrendered  (d)  or  ended 
Qo  WT    VTTT    ^J^***  one  year  next  after  the  making  of  the  said  new  lease ;  (4)  nor 
3»  «.  vui,  gjj^  extend  to  any  grant  to  be  made  of  any  reversion  of  any  manors 
c.  28.         isin^s  tenements  or  hereditaments,  norto  toy  lease  of  any  manors  lands 
tenements  or  hereditaments  which  have  not  most  commonly  been  letten 
to  ferm  or  (5)  occupied  by  the  fermors  thereof,  by  the  space  of  twenty 
years  next  before  such  lease  thereof  mat^  ;  nor  to  any  lease  to  be  made 
without  impeachment  of  waste,  nor  to  any  lease  to  be  made  above  the 
number  of  twenty-one  vears  or  three  lives  at  the  most,  from  the  day  d 
making  thereof;  (6)  and  that  upon  every  such  lease  there  be  reserved 
yearly  during  tlie  same  lease,  due  and  payable  to  the  lessors  their  heirs 
and  successors,  to  whom  the  same  lands  should  have  come  after  die 
deaths  of  die  lessors  if  no  such  lease  had  been  thereof  made,  and  to 
whom  the  reversion  tfaeieof  shidl  apperlun,  according  to  their  estates 
and  interests,  so  much  yearly  ferm  or  rent  or  more,  as  hath  been  most, 
accustomably  yieldenof  paid  for  tiie  manors- landfr  tenements  dt  heiedlUfc- 
ments  (7)  so  to  be  letten.  within  twenty  years  next  before  such  lease 
thereof  made ;  and  that  every  such  person  and  persons  to  whom  tbe 
reversion  of  such  manors  lands  tenements  or  hereditaments  so  to  be 
letten  shall  appertain  as  is  aforesaid,  after  the  deaths  of  such  lessoo  or 
their  heirs,  shadl  and  may  have  such  like  remedy  and  advantage  to  all  in- 
tents and  purposes  against  the  lessees  thereof  their  executors  and  assigns, 
as  the  same  lessor  should  or  mizht  have  had  against  the  same  lessees. 
So  diatif  the  lessor  were  seised  of  any  special  estate-tail  of  the  same 
hereditaments  at  the  time  of  such  lease,  that  the  issue  or  heir  of  that 
special  estate  shaU  have  the  reversion  rents  and  services  reserved  upon 
such  lease  after  the  death  of  the  said  letsor,  as  the  lessor  himself  migiit 
orouelit  to  have  had  if  he  had  lived. 
Lesaesnade  hy^     IlL  Provided  alway,  That  the  wife  be  made  |)arty  to  every  such  leue 
Hnkaiid  and      which  hereafter  shall  be  made  bv  her  husband  of  any  manors  lands  tene- 
Wife  of  the-       ments  or  hereditaments,  being  the  inheritance  of  the  wife ;  and  that  eveiy 
Wife's  bads*      such  lease  be  made  by  indbnture  in  die  name  of  the  husband  and  his  wife, 
1  ^*"*^^^      an<l  she  to  seal  to  the  same ;  and  that  the  ferm  and  rent  be  reserved  to 
Hu?^*  the  husband  and  to  the  wife,  and  to  the  heirs  of  the  wife,  acoordto^  to 

1  I^L  159        ^^^  estate  of  iuheritance  in  the  same ;  and  that  the  husliand  sbaR  not  ixa 
j^  *       any  wise  aliene,  discharge,  grant  or  give  away  the  same  rent  Teserved^ 

Latcb  45.  ^^^  ^""7  P**"'  thereof,  longer  than  dunne^  the  coverture,  without  It  be  by 

*'     '  fine  levied  by  the  said  husband  and  wile  ;  but  that  the  same  rent  shall 

rem^  descend  revert  or  come  aft»r  the  death  of  such  husband,  unto 
such  person  or  persons  and  their  heirs,  in  such  maimer  and  sort  as  the 
lands  so  leased  should  have  done  if  no  such  lease  had  been  thereof  made.  < 
25H.  8.  c  13.      IV.  Provided  also,  That  this  Act  extend  not  to  give  any  liberty  or 
Leaaei  of  power  to  any  person  or  persons  to  take  any  mo  ferms,  leases  or  takings  of 

Ferms..  any  manors  lands  tenements  or  other  hereditaments,  than  he  or  they 

LeiMiof  Par-     should  or  might  lawftilly  have  done  before  the  making  of  this  Act;  nor 
flooaget  or  extend  to  give  any  liberty  or  power  to  any  ))arson  or  vicar  of  any  church 

Viangei,  or  vicarage  ibr  to  make  any  lease  or  grant  of  any  of  their  messuages  lands 

tenements  titlies  profits  or  hereditaments  belonging  to  their  churches  or 
vicarages,  otherwise  or  in  any  other  manner  than  they  should  or  migh^ 

(d)  A  least  is  good  upon  a  surrender  con-  of  die  last    twenty,  it  seems   scrffident.— Sos 

ditknad  to  be  void  if  a  new  lease  is  not  made  Bacon,  Lbases. 

widxiii  a  wee]t.<-> Wilson  v.  Carter,  2  Str.  1201.         (f»)  Semble,  that  a  lease  for  sixty  yean,  deter- 

A  sarreRder  by  taking  a:  new  le«e,  to  commence  mioable  upon-  three  liToa^  a  good  under  this  eta- 

in  fuBurei  tskei.  eflfecr  immediately .•—Seroblet  tute-— the  powerin  the  first  paxrbeiag  geoerai 

Thompson  v.  Tnfibrd,  Popham,  9.  aad  the  lease  not  falling  witMa  the  pRwieoi  a»  it 

(4)  This  being  an  enabling  statute,  does  not  doee  not  eaceed  the.liDiita  preaeribed, — T 
apply  to  Leases  made  bjr  the  Bishop  without  the  to  leases  under  the  stacntea  1  Elis.  ft  13 
consent  of  the  Dean  and  Chapter— and  which  See   WhideckV  case,    8  Rep.  69t  — ' 
did' not  require  the*  aid-  of  the  statute— *and  such  Tkinder^  Cta.  Car.  28. 
leaae  is  not  restrained  by-stat.  rEUx.<>— Fos  v*         (7)  Qu.  if  this  aurfwrisss •  letiniy  in 
GolUan  Bfooiv  L07,  And.  (i6.  .       ^ 

(5)  Ifthelandhaa  been  either  moat  comnmily 
to  farm,  or  let  to  fiurm  for  more  than  ten  yean    Gv  III,  o.  41*  infbu  N«*  14; 
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bave  dott«  before  the  making  of  this  Act;  any  thing. coDtelnad  in  thisAct       No.  I^ 
tD  liie  contrary  notwithstanding.  „ 

V.  AndfwrthermorebekoiaetedbyauthaEilyafimsaid^'rhatall leases   ^»'l^viu» 


age,  of  whole  memory,  not  unlawfully  coarcted  nor  being  covert  baroD,  oTLeaiM  u 
for  tenn  of  yean,  of  any  manors  lands  tenementa  or  nther  heredita-  b«fare  the 
ments,  whereof  the  lessor  or  lessors  were  seised  of  any  estate  of  inhe-  ScMuttf^Mi^ 
ntance  of  and  in  the  same,  to  their  own  only  use,  at  the  time  of  making  tm'pi 
ai^  such  lease  thereof,  and  whereof  the  lessees  their  executors  or  upon  t 
assigns  be  now  in'  possession  by  virtue  of  the  same  lease,  and  no  causa  <~~^^ 
q£  re-entry  or  forfeiture  thenoof  had  or  made  shall  be  good  and  efiectual 
in  the  law  against. the  lessors,  their  heirs  and  successors,  and  the  heira. 
andsuocessors  of  every  of  them,  according  to  the  covenants  articles  and 
agreements  specified  in  every  such  indenture  or  lease :  So  always  thera 
be  reserved  and  yearly  payable  during  the  same  lease  to  the  sud  les- 
sors, their  heira  or  successors,,  or  to  sueh  other  as  should  or  ought  ta 
have  had  the  same  manors  lands  tenements  or  hereditaments  so  ^ased 
after  the  decease  of  such  lessors,  in  case  no  such  lease  had  thereof 
been. made,  aamuch  yjeuly  rent  for  the  same  as  was  at  any  time  there- 
five  yielden  or  paid  within  twenty  years  next  before  the  makine  of  any 
sudh  leaa^,  or  else  such  leases  to  be  of  no  other  force  ue  effect  Uian  they 
were  before  the  making  of  this  present  Act. 

VL  And  moreover  lor  certain  consideration  be  It  enacted  by  autbo-  The  Hosbtiid't 
Ttbf  aforesaid.  That  no  fine  feoffment  or  other  act  or  acts  hereafter  to  be  oolj  act  of  the 
made  suffered  or  done  byr  the  husband  only,,  of  any  manors  lands  tene*  ^ n^'  ^^''^ 
meats  or  hereditaments,  beinz  the  inheritance  or  freehold  of  his  wife,,  v^  ^  V^^ 
during  the  coverture  between,  mem,  shall  in  any  wise  be  or  make  any  {^^^  * 
discontinuance  thereof,  or  be.  prejudicial  or  hurtful  to  the  said  wife  or  to  -"jJJJSj  i^ 
her  heirsi  or  to  such  as  shall  have  right  title  or  interest  to  the  same  by  Sub^S^i  a. 
the  death  of  such  wife  dr  wives ;  but  that  the  same  wife  and  her  heirs,,     oa. 
and  such  other  to  whom  such  ri^t  shall  appertain  after  her  decease,  g  ^  i  c  3. 
shall  and  may  then  lawfully  enter  info  all  such  manors  lands  tenements  xa  Ed.\  \u  I 
and  hereditaments  according  to  their  rights  and  titles  therein.;  any  such  c.  3  &  40.      * 
fine  feofi&nent  or  other  act  to  the  contraur  notwithstanding ;  fines  levied  Moor,  58|*pl. 
by  the  husband  and  wife  (whereunto  the  said  wife  is  par^  and  privy)  164. 
QB]y  except.  Moor,  872.  pL  1215.    2  lost.  681.    HoU  243, 261.    C^er,  72, 864, 368* 

Co.  lit.  326.    2RoU.410,4ai,499. 

VII.  Provided  furthermore,  That  this  chuise  or  Act  extend  not  to  give  Leaies  made  bj 
any  liberty  to  any  such  wife,  or  to  her  heirs,  for  to  avoid  anv  lease  her»-  the  Htiabaad 
anar  to.  be  made  of  any  the  inheritance  of  the  wife  by  her  husband  and  an4  thaWifii 
her  for  term  of  one  and:  twenty  years  or  under,  or  any  her  inheritance  of  thainliMi* 
for  term  of  three  li«fes  at  the  uttermost^  whereupon  as  much  yearly  rent  *j5"  **  ***•• 
OS  more  is  or  shall  b«  leaerved,  and  yeariy  pi^able.  during  the  same  ^  ^'ia*  -i 

.  kas^  as  was  at  any  time  therefore  vielden  or  paid  within  twenty  years  J^        *  ^ 
next  before  the  making  of  any  such  leaa^  according  to  the  tenor  of  this 
]nesent  Act ;  any  thing  therein  contained  to  the  contrary  notwithstanding. 

VIII.  Provided  sdso.  That  thb  Act  extend  not  to  make  good  any  lease-  Leasei  made  hj 
or  leases  heretofore  made  by  any  ecclesiastical  person  or  persons  by  their  Ecclesiastical 
covent  or  common  seal,  which  be  made  void  or  taken  away  by  authority  Penons  attaist- 
o^  any  Act  of  Parliament  heretofore  made  ;  nor  extend  to  make  good  ed  of  TVeason. 
any  lease  or  leases  heretofore  made  by  any  ecclesiastical  person  or  per-  2  Roll.  507* 
sons  now  being  attainted  of  treason  under  tbteir  covent  seal  or  otherwise ;; 

or  by  any  other  person  or  persons  now  being  attainted  of  treason  by  Act 
of  Parliament  or  otherwise;  but  that  all  ai?d  singular  such  lease  and 
leases,,  and  every  of  them  now  made  or  hereafter  to  be  madie^  shall  be 
of  sudi  like  eff^t  and  strength  in  the  law,  and  none  other,  as  they  and 
every  of  them  were  before  Uie  making  of  this  Act;  any  tiling  before 
mentioned  in  this  Act  to  the  contrary  Uiereof  notwithstanding. 
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[  No.  n,  1    33  Henry  VUI.  c.  27.— The  BiU  for  Leases 
of  Hospitals  CoUeges  and  other  Corporations. 

A  LBEIT  that  by  the  common  laws  of  this  realm  of  £ii^lnd;  all 
assents  elections  grants  and  leases  had  made  and  granted  by  the 
dean  warden  provost  master  president  or  other  governor  of  any  cathe- 
dral church  hospital  college  or  other  corporation,  by  whataoever  name 
they  be  incorporate  or  founded,  with  the  assent  and  consent  of  the 
more  or  greater  part  of  their  chapiter  fellows  or  brethren  of  such  oorpcK 
ration,  luving  voices  of  assent  thereunto,  be  as  good  and  effectual  is 
the  bw  to  the  grantees  and  lessees  of  the  same  as  if  the  residue  or  the 
whole  number  of  such  chapiter  fellows  and  brethren  of  such  corpora- 
tion, having  voices  of  assen^  had  thereunto  consented  and  agreed :  Yet 
the  said  common  laws,  notwithstanding  divers  founders  of  such  dean- 
lies  hospitals  colleges  and  corporations  within  the  said  realm  have, 
upon  the  foundation  and  establishment  of  the  same  deanries  hospitals 
colleges  and  other  corporations,  established  and  made  amongst  other 
their  peculiar  acts  load  statutes  and  ordinances,  that  if  any  one  of 
such  corporation,  having  power  or  authority  to  assent  or  disassent, 
should  and  would  deny  any  such  erant  or  grants^  that  then  no  such 
lease  election  or  grant  should  be  had  cranted  ot  leased ;  and  for  the 
performance  of  the  same,  every  person  having  power  of  assept  to  the 
same  have  been  and  be  daily  thereunto  sworn,  and  so  the  residue  may 
not  proceed  to  the  perfection  of  such  elections  grants  and  leases,  acoont- 
ing  to  the  course  of  the  common  laws  of  this  realm,  unless  they  should 
incur  the  danger  of  perjury :'  For  tbe  avoiding  whereof,  and  for  die  due 
execution  of  the  common  law  universally  withm  this  realm,  and  every 
place,  in  one  conformity  of  reason  to  be  used  ;  be  it  ordainea  establishea 
In  Coffpontaoiis  ^nd  enacted  by  the  authority  of  this  .present  Parliament,  That  all  and 
none  ihill  have  every  peculiar  act  order  rule  and  estatute  heretofore  made  or  hereafter 
anf^ativtTaice.  to  be  made  by  any  founder  or  founders  of  any  hospital  college  deanry  or 
other  corporation,  at  or  upon  the  foundation  of  any  such  nospital  col- 
lege deanry  or  corporation,  wherebv  the  grant  lease  gift  or  election  of  the 
governor  or  ruler  of  such  hospital  college  deaniy  or  other  corporatioo, 
with  the  assent  of  die  more  part  of  sudi  of  die  same  hospital  college 
deanry  or  corporation  as  have  or  shall  have  voice  of  assent  to  the  same, 
at  the  time  of  such  gnmt  lease  eift  or  election  hereafter  to  be  made, 
should  be  in  any  wise  bindred  or  let  by  any  one  or  mo,  being  die  lesser 
number  of  sucli  corporation,  contra^  to  the  form  order  ana  course  of 
the  common  law  ot  this  realm  of  England,  sliall  be  from  henceforth 
Aa  Oflth  dull     clearly  frustrate  void  and  of  none  effect;  and  that  all  oaths  heretofore 
not  be  obeenrcd  taken  by  any  person  or  persons  of  such  hospital  college  deanry  and 
other  corporation  shall  be,  for  and  concerning  the  observance  ot  any 
such  order  estatute  or  rule,  deemed  void  and  of  none  effect;  and  that 
from  henceforth  no  manner  of  person  or  persons  of  any  such  hospital 
college  deanry  or  other  corporation,  shall  be  in  any  wise  compelled  to 
take  any  oaih  for  the  observmg^of  any  such  order  estatute  or  nue,  upon 
the  pain  of  every  person  so  giving  such  oath  to  forfeit  for  eveiy  time  sa 
offending  five  pounds ;  the  one  moiety  diereof  to  be  to  tbe  use  of  our 
Sovereign  Lord  the  King,  and  the  other  moiety  thereof  to  any  of  the 
King's  subjects  which  will  sue  for   the  same  in  any  of  the  King's 
courts  of  record,  by  action  of  debt  bill  plaint  informauon  or  otherwise^ 
wherein  die  defendant  shall  not  be  admitted  to  wa^  his  law,  nor  any 
protection  noressoign^  or  any  odier  dilatory  plea  admitted  or  allowed. 


which  b  COB' 
tniy  totfatt 
Statute, 


[  No.  IIL  ]      1   &  2  Philip  &  Mary,  c.  I/.— An  Act 
.touching  Leases   hereafter   to    be   made   by  certain 
Spiritual  Persons. 

Ilr^PlkftM.  '^yHERE  in  the  Parliament  begun  and  holden  at  WeUminMter  ihit 
e.  17,  eighdi  day  of  June,  in  die  twenty-eighdi  year  of  Ae  reign  of  our 
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ClufisVm.]  Leasei. 

« late  Ring  of  ftmous  memory,  Hcviy  the  Eighth,  (1)  azkl  iddfe  66ttf(- 

*  nued  and  kept  until  the  dissolution  of  the  same  Parliament  tt<t 
^  eighteenth  day  of  July  next  following,  one  Act  entituled  An  Act  for 
«  for  the  restitution  of  the  first  fruits  in  the  time  of  vacation  to  the  next 

*  incumbent,  was  had  and  made,  wherein  are  certain  clauses  for  leases 
'  then  made  and  to  be  made  by  spiritual  and  ecclesiastical  persons,  to      _   ^.  _ 
'endure  and  be  in  force  for  term  of  six  ^rs,  if  the  incumbents  did  Somuchoftha 
'  resign  their  said  spiritual  promotions,  or  if  the  same  should  otherwise  ^^^  ^2B  H.  8. 

*  become  void  by  the  only  act  of  the  same  incumbents,  as  by  the  same  acts  ^^  i\  ^  ^^ 

*  more  at  large  may  appear:  to  the  intent  the  parsons  and  vicars  and  cmeth  the 

*  others  having  cure  of  souls,  may  die  better  attend,  and  be  the  more  vigi-  ntifying  of  • 
•^  lant  in  their  ministry  and  function :'  Leaie  oudt  by 

■  Spiritual  Penon  of  hii  Benefice  to  i  Layman,  for  lome  yean  after  the 
Lesaor'a  reagnation  or  death,  altered.    Dyer,  255,  pi.  7. 

r  n.  Be  it  enacted  by  the  King  our  Sovereign  Lord  and  hy  the  Queen  The  stat.  cf 
our  Sovereign  Lady,  with  the  assents  of  the  Lords  Spiritual  and  Tern*  28  H.  8.  c  11. 
poral  and  the  Commoas  in  this  present  Parliament  Assembled,  and  by  >1>^  ^^  ez- 
the  authority  of  the  same.  That  as  much  of  the  same  Act  as  doth  concern  J*"d  to  L^iw 
the  niakine  good  of  the  said  leases,  nc  any  clause  sentence  provision    •^■^^P. 
or  article  tnerein  contained,  shall  extend  or  be  construed  or  adjudged  to  ™J  Jj^JJl 
extend  to  any  lease  that  shall  be  made  by  any  parson  vicar  or  any  other  ***"**  rtnoofc 
liaving  any  spiritual  promotion  after  tiie  feast  of  the  Purification  of  our 
Lady  next  coming. 

(I)  Inserted  Part  L  Oan  IL  '  " 
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i  No.  IV.  ]  1,  Elizabeth,  c.  19.— An  Act  giving  Authority 
to  the  Queen's  Majesty,  upon  the  Avoidance  of  any 
Archbishoprick  or  Bishoprick,  to  take  into  her  Hands 
■certain  of  the  Temporal  Possessions  thereof^  recompens- 
ing the  same  with  Parsonages  impropriate  and  Tenths.* 

'  'T^HE  Lords  Spiritual  and  Temporal  and  the  Commons  in  this  present    1  Elis,  c.  19. 

^  ^  ParUament  assembled,  perceiving  how  necessary  it  is  for  the  Impe-  Leaaetand 

'*  rial  crown  of  this  realm  to  be  repaired  with  the  restitution  of  revenues  other  Aani- 

*  meet  for  the  same,  and  having  assented  and  fuUy  accorded  to  restore  to  nmcca  of 

*  the  same  imperial  crown  the  first  fruits  and  tenths  of  parsonages  impro-  Bishops'  Landc 

*  priate,  for  the  increase  of  the  revenue  thereof,  be  also  desirous  to  5  Co.  2. 

*  devise  some  good  means,  whereby  the  said  revenue  of  tenths  and  im-  Cro.  Jac.  112: 

*  propriate  benefices  might  be  in  the  governance  and  disposition  of  the  1  Jsc.  !•  c«  3* 
^  clergy  of  this  realm,  being  most  apt  for  the  same,  in  such  sort  as  yet 

<  the  ssud  imperial  crown  should  not  be  in  any  wise  diminished  in  the 
■*  said  restoredf  revenue/ 

II.  And  therefore  beseech  your  Miyesty,  That  it  may  be  enacted  by  the  The  Qaeea  im- 
authority  of  this  present  Parliament  in  manner  and  form  hereafter  follow-  powered  ta 
in^  that  is  to  say,  upon  the  vacation  and  avoidance  of  every  archbishoprick  take  into  her 
or^ishoprick  within  this  your  realm  of  England  and  R^a^es,  and  other  your  hands  en  the 
Highness  dominions,  it  shall  and  may  be  lawful  for  your  Highness,  to  avoidance  of 
elect  and  choose,  and  to  take  into  your  hands  and  real  possession,  as  ""J  ^^""^^Sm^* 
much  and  so  many  of  any  the  honours  castles  manors  lands  tenements  "^""^ 
or  other  hereditaments,  being  parcel  of  the  possessions  of  any  such  arch-  P^"'"*"™^ 
hishoprick  or  bishoprick  so  being  void,  as  the  clear  yearly  value  of  all  your  jSuL  rf  dl  rife 
Mjyesty*s  parsonages  appropriate  and  yearlytenths  within  every  sucharch-  SmIS  pLr 
bishoprick  or  bishoprick  shall  yearly  amount  and  extend  unto ;  and  for  !™^  g,-,^ 
the  trail  of  every  value  of  such  honours  castles  manors  lands  tenements  prfate  ftS^"' 
and  hereditaments  it  shall  and  may  be  lawfiil  for  your  Highness,  from  ^J^  tfaa 
time  to  time,  to  direct  your  letters  of  commission  under  your  Highness  Bi^oprick,  as- 
great  seal  of  England  into  every  such  archbbhoprick  or  bishoprick,  so  being  mini  the  Pkr« 

sooa^es,  &c.  to  the  promoted  Bidiop; 

•  It  is  said,  that  thia  la  a  private  aa  vrtdch  must  be  spedallj  ptetded^^BaetD,  /U>r.  LEASBSy  CE, 
•nd  the  authorities  theia  dtid.  igitized  by  LjOC 


voidytosacbpenonsAsmir  Msimty  thaSk  Amk  aMal  and  oonvaiMiit, 
fiviDg  them  authority  toereby  to  survey  auoh  hoDoura  «astks  nunors 
Guids  teoeiocats  aod  hereditaments,  parcel  of  the  fosieauoiu  of  the  same 
archbisboprick  or  bisho|iiick  eo  beias  void,  as  to  your  M^faoty  abaJl  be 
thought  meet  and  convenient  to  be  taken  into  your  Highneaa  handa  and 
posaesfiiony  and  thereupon  tocertify  tlie  very  clear  yearly  vakie  thereof^  «v«r 
all  chai^^  and  reprises,  into  your  Highness  Court  of  Exchequer,  at  such 
day  and  time  as  by  the  said  commission  sliall  be  lianbed  and  «ppaifn«d^  and 
afker  such  certificate  into  the  aaid  Court  of  Exchequer  of  the  dear  yeariy 
value  of  buch  honours  castles  manors  lands  tenemenlsaad  hereditaments 
so  had  and  made,  it  shall  and  may  be  lawful  for  vour  Highness,  by  your 
letters  patents,  to  eive  and  assure  unto  such  archbishop  aiui  bishop  and 
his  successors  as  shall  be  nreferred  and  oonsecated  archbishop  or  bishop 
of  auch  aichhishopriok  or  nishopriokso  being  void,  sq  much  and  so  many 
of  your  yearly  tenths  tithes  and  parsonages  aporopriated,  being  within 
die  same  archbisboprick  or  bisboprick,  as  shaJl  be  of  as  much  or  of 
more  yearly  value  as  the  said  honours  castlts  manors  lands  tenements 
or  hereditaments,  so  certified  into  your  said  Court  of  Exchequer,  be  cer- 
tified unto ;  and  that  immediately  upon  such  g^ft  and  grant  made  by 
your  Highness,  and  die  same  by  your  Msyes^  under  your  simet  or 
sign  manual  signified  unto  your  Treasurer  and  Barons  of  your  said  Court 
ofExcbeauer,  together  with  your  pleasure  for  the  retaining  and  keeping 
of  the  said  honours  dasdes  manors  lands  tenements  or  other  heredita- 
/  ments  so  certified  unto  your  said  Court  of  Exchequer,  in  lieu  and  place 

of  the  said  tendis  tithes  and  parsonages  appropriate,  the  same  and  such 
honours  casdes  manors  lands  tenements  and  other  hereditaments  as  so 
shall  then  be  certified  into  vour  said  Court  of  Exchequer,  shall  be 
adjw^ed^ested  aod  deemed,  by  authority  of  this  present  Parliaaaent, 
actually  and  really  in  your  Highness  your  heirs  and  successors,  and 
be  from  thenceforlh  united  and  annexed  to  die  imperial  crown  of  this 
your  realm  for  ever,  and  from  thenceforth  shall  be  m  the  order  survey 
rule  and  j^ovemanoe  of  your  said  Court  of  Exehequer,  in  such  like  man- 
ner and  torm  as  other  your  Highness  possessions  and  baredifeaauiots  be 
at  this  present. 

III.  Provided  always,  and  be  it  enacted  by  the  audiority  aforesaidr 
That  this  Act  or  any  thing  herein  contained,  shall  not  extend  to  dve  any 
liberty  or  authority  to  your  Highne:^^  to  take  from  any  such  archbishop- 
rick  or  bishoprick  any  of  the  mansion-houses  commonly  used  for  the 
habitation  or  dwelling  of  any  such  archbishop  or  b'lshop,  or  any  the  do- 
mean  lands  common^  used  or  occupied  with  any  such  mansion  or  dwell- 
ing-house or  houses  or  any  of  them,  or  to  take  any  other  lands  or  tene- 
ments commonly  used  and  kept  in  the  manuranoe  tillage  or  manual 
occupation  of  anv  archbishop  or  bbhop  for  the  maintenance  of  hospitality 
and  good  housekeeping ;  any  thing  in  this  Act  contained  to  the  cootxvy 
notwithstanding. 

IV.  Saving  (o  all  and  every  person  and  persons,  bodies  polidck  and 
corporate,  their  heirs  and  successors,  and  to  the  heirs  and  successors  of 
every  of  them,  other  than  the  said  archbishops  and  bishops  and  their  suc- 
cessors, all  such  estate  right  title  term  interest  rent  profit  offices  or  com- 
roodides,  as  they  or  any  of  them  have  should  might  or  ought  to  have  had, 
in  or  to  any  honours  casdes  manors  lands  tenements  or  other  heredita- 
ments whatsoever,  in  such  like  manner  form  and  condidon  to  all  intents 

*  and  purposes  as  if  this  Act  had  never  been  had  nor  made ;  any  thing 
^  herein  contained  to  the  contrary  notwithstanding. 

^^JJJJJws  V.  And  be  it  furt^ier  enacted  by  die  audiority  aforesaid.  That  all  gifb 

^^J^w^i^  grants  feoffments  fines  or  other  conveyance  or  estates,  from  the  first  day 
nsS wold'  *^^ ^^  present  Parliament,  to  be  had  made  done  or  suffered  by  any  arch- 
1  luL  44*  a.  bishop  or  bishop,  of  any  honours  casdes  manors  lands  tenements  or  other 
M^rCTtWiPl-  ^?^^®^i^2unents,  being  parcel  of  the  possessions  of  his  archbisboprick  or 
iOO.  *    bishoprick,  or  united  appertaining  or  belonging  to  any  the  same  arch- 

"---77a»p.ia7a.  *>i*bopricks  or  bishopricks,  to  any  person  or  persons,  bodies  poUtkk  or 
Qc^n^^H.    Cio.Cw.1^47.    Via,  V.  8;  564,    8m  I  Bur.  »U 
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coqwrate,  other  than  to  the  Queen's  Highness  (1)  her  heirs  or  successimy      X9o.  XV. 
Tvhereby  an^  estate  or  estates  should  or  may  pass  from  the  same  arch-  «  ijau^k^w 
bishops  or  bishops  or  any  of  them,  other  thsud  for  the  term  of  x:y  •  y«*8      otmmxa, 
or  £hree  lives,  (2)  from  such  time  as  any  such  lease  grant  or  assurance        ^*  ^^ 
shall  begin,  anid  whereupon  the  old  accustomed  yearly  rent  or  move    '^«*"v^'' 
shall  be  reserved  and  payable  yearly  during  the  said  teim  of  vq,  years  or 
fiiree  lives,  shall  be  utterly  void  and  of  none  effect^  to  all  intents  con- 
structions and  purposes;  any  law  custom  or  usage  to  the  contrary  in  any 
wise  notwithstandmg.  (3) 

(1)  This  Statute  had  little  effect,  as  many  to  C,  for  life,  la  not  i^ogd.— Owen  t^.  ilraDoty 
estates  were  gnnted  to  the  Queen  upon  design  Cro.  Car.  95.  A  bishop  is  not  restrained  fisoni 
that  ^  should  grant  them  over  to  ot^iers,  on  making  a  concurrent  lease  for  years,  with  the  cqq- 
nhicfa  account  the  Statute  1  Jac  1.  c.  3,  (post  sent  of  the  dean  and  chapter ;  i>ut  he  canxtotf 
■Now  12,)  was  made. — Cou  71.  Gibson's  Codex,  •ven  mth  such  consent,  mMealeasefor  Ky.es  mhI 
679»    Bacon,  Ahr.  Leases,  D.  another  for  yean,  to  be  eBisting  st  the  8i^ftp 

(2)  A  lease  for  sixt^  7^^  determinable  on  time.— Co.  Ut.  44,  6*— Baoon,  Lqi^ms,  D.  j^ 
thxee  lives,  not  good  withm  this  Statute. — ^Whit-  authorities,  ibid. 

Ixk's  Case,  8  Rep.  69,  b. ;  and  see  Roe  ex  dem.        (3)  As  to  the  gmts  of  ofices  by  bishops,  jiee 

Brune  v.  Frideaux,  10  Eart.  158,  and  the  cases  Bacon's  Abridgement,  Offices  and  0£Scer^  D*-^ 

there  cited,  as  to  leases  under  powen.    A  lease  See  also  Trelawney  v.  Bishop  of  Windiestori 

te  A,  for  life— remainder  to  B,  for  life — ^remainder  1  Bur.  219. 


£  ]9o.  V.  ]  13  Elizabeth  c.  10.— Fraudulent  Deeds  made 
by  Spiritual  Persons  to  defeat  their  Successors  of 
Remedy  for  Dilapidations^  shall  be  void,  &c.  (1) 

'  II^HERE  divers  and  sundry  ecclesiastical  persons  of  this  reahn,  h&aa    i3  EUs. «.  10. 

*  endowed  and  possessed  of  ancient  palaces  mansion-houses  and  Wronga  and 
'  ({dier  edifices  and  buildings  belonging  to  their  ecclesiastical  benefices  or  Frauds  pnc- 

'  livings,  have  of  late  years  not  only  suffered  the  same  for  Avant  of  due  tiscd  b^  diven 

*  reparations  partly  to  run  to  great  ruin  and  decay,  and  in  some  part  Ecdesiasticid 

*  utterly  to  fall  down  to  the  ground,  converting  the  timber  lead  and  Pmmm. 
'  stones  to  their  own  benefit  and  commodity;  but  also  have  made  deeds  Hob. 84. 

*  of  gift,  colourable  alienations,  and  other  conveyances  of  like  effect,  of  ^  ^^  ^^ 

<  their  goods  and  chattels  in  their  lives-time  to  the  intent  and  of  purpose 

*  after  their  deaths  to  defeat  and  defraud  their  successors  of  such  iuat 

*  actions  and  remedies  as  otherwise  they  mi^t  and  should  have  had  for 

<  the  same  against  their  executors  or  administrators  of  their  goods,  by  the 

*  laws  ecclesiastical  of  this  realm,  to  the  great  defacing  of  the  state  eocle- 
'  siasticaly  and  intolerable  charges  of  their  successors,  and  evil  precedent 

*  and  example  for  others,  if  speedy  remedy  be  not  provided  ^ 

K.  Be  it  therefore  enacted  by  the  Queen*s  most  excellent  M^esty,  How  the  sue^ 
tibje  X/>rds  Spiritual  and  Temporal  and  the  Commons  in  this  present  sosor  dudl 
l^arliament  assembled,  and  by  the  authority  of  the  same,  That  if  any  have  riMnedy 
archbishop  bishop  dean  archdeacon  provost  treasurer  chaunter  chancellor  where  the  m- 
prebendary,  or  any  other  having  any  dignity  or  office  in  any  cadiedral  or  decessor  doth 
collegiate  church  within  this  realm ;  or  if  any  parson  vicar  or  other  in-  make  a  finudii* 
dUDhent  of  any  ecclesiastical  living  whereunto  do  belone  any  house  or  *««*  d«od  to 
hpuses  or  other  buildings,  which  by  law  or  custom  he  is  bound  to  keep  Jf.?*!  *•"?  *" 
and  maintain  in  reparation ;  do  from  henceforth  make  any  deed  or  deeqs  Trffi?^'^^ 
of  gift  or  alienation,  or  other  like  conveyances  of  his  moveable  goods  or  :  |y    *  ^  *  • 
f:hattels  to  the  intent  and  purpose  aforesaid ;  that  then  the  successor  and  f  *^  ,^. 
successors  of  him  that  shall  make  sucU.deed  or  deeds  of  gift  or  alienation,  *  *"^^  ^^* 
aball  and  may  commence  suit,  and  have  such  remedy  in  any  court  eoeie- 
aiastical  of  this  realm  competent  for  the  matter,  aeainst  him  or  them  to 
whom  such  deed  or  deeds  of  gift  or  alienation  sh&  be  so  made,  for  the 
amendment  and  reparation  of  so  much  of  the  said  dilapidations  and 

(1)  This  aod  the  preceding  Act^  1  Eliz.  are  or  otheiwise  void. — G>.  Lit.  45,  a.  This  is  a 
merely  restnining  Acts,  and  do  not  render  valid  public  Act ;  it  extends  to  the  King,  although  not 
any  lease  not  confirmed  sccording  to  Statute  named. — Bacony  Abr.  Leasee  D.  and  authplttief 
32  Heaxy  VIll.  c  28,  (ante  No.  1 ,  in  this  Cbss,)    there  cited.  (^ 
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decays  or  just  reoompence  for  the  same,  as  hatfi  happened  by  his  fitct  or 
de&ult,  in  such  sort  as  he  mislit  should  or  ought  lawfully  to  have,  if  be 
or  they  to  whom  such  deed  or  deeds  of  gift  or  atieoation  sbail  be  90  made 
were  executor  or  executors  of  the  testament  and  last  will  oi  him  that 
made  such  deed  or  deeds  of  gift  or  alienation^  or  were  administrator  or 
adminbtrators  of  his  goods  or  chattels ;  any  law  custom  or  other  thing 
to  the  contraiy  in  any  wise  notwithstanding. 

1  ggQ,  151^  III.  *  And  tor  that  long  and  unreasonable  leases  made  by  ootieges 
168»  i71«  '  deans  and  chapters  parsons  vicars' and  other  having  spiritual  promotions. 
21Uin.  169,170*  *  be  thechiefest  causes  of  the  dilapidations  and  the  decay  of  all  spiritual 
27S»  403>  405.  *  livings  and  hospitality,  and  the  utter  impoverishing  of  all  successors 
40&  <  incumbents  in  the  same ;'  be  it  enacted  by  the  authority  aforesaid, 
Whit  Convey-  That  from  henceforth  all  leases  gifts  grants  feoft'ments  conveyances  or 
antes,  and  for  estates  to  be  made  had  done  or  suRcredliy  any  master  and  fellows  of  any 
^rliat  time  Spi-  college  dean  ahd  chapter  of  any  cathedral  or  collegiate  church,  master  or 
^^^'^  ?*^  guardian  of  any  hospital,  (2)  parson  vicar  or  any  other  having  any  spi- 
■"■y  fl^  ntc^  or  ecclesiastical  living,  or  any  houses  lands  tithes  tenements  or 
v>h  Jt*  other  hereditaments,  being  any  parcel  of  the  possessions  of  any  such 
iJr?^  M5.  coUege  cathedral  church  chapter  hospital  parsonage  vicarage  or  other 
Moor  5*9»  nl  spiritual  promotion,  or  any  ways  appertaining  or  belonging  to  the  sam^ 
gQ2, '  or  any  of  them,  to  any  person  or  persons,  bodies  politick  or  corporate, 
,^  .  (other  than  for  the  term  of  one  and  twenty  years,  or  three  lives,  from 
t^'Zmf^  the  dme  as  any  such  lease  or  grant  shall  be  made  or  granted,  whereupon 
1^  diTfaL™*'  the  accustomed  yearly  rent  or  more  shall  be  reserved  and  payable  yearhr 
^g^atuSx.  during  the  said  term)  shall  be  utterly  void  and  of  none  efiFect,  to  all 
withinthrec  intents  constructions  and  purposes ;  any  law  custom  or  usage  to  the  con- 
yens,  ftc.           ^^^  ^ny  ways  notwithstanding. 

18  EL  c  11,  %  1.  by  14  El.  c.  11,  $  17,  Ac.  not  to  extend  to  Leases  of  Houses,  and  which  are 
otherwise  provided  for  by  that  Statute.  1  Mod.  204.  Cro.  El.  430.  Cro.  Car.  259.  Vaughan,  204. 
4  Cob  261.  SavU,  129.  2  Co.  46.  6  Co.  37.  11  Co.  67.  2  Mod.  56.  Co.  Lit.  44,  a.  b. 
Moor,  459,  pL  636.  Goldab.  171,  pL  102.  1  BrowoL  162.  8  Co.  70.  Hob.  269,  declared  to 
indude  Bede  Houses,  &c.     14  Elic  c  14. 

Leases  United  IV.  Provided  nevertheless,  and  be  it  enacted  by  the  authority  afbre- 
by  the  Private  said,  That  this  Act  nor  any  thing  therein  contained,  shall  be  taken  or 
Smites  of  aay  construed  to  make  good  any  lease  or  other  grant  to  be  made  by  any  such 
^^«*^'-  college  or  collegiate  churcn  within  either  of  both  the  Universities  of 

Oxford  and  Cambridge^  or  elsewhere  within  the  realm  of  Engtandf  for 
more  years  than  are  limited  by  the  private  statutes  of  the  same  college. 
New  Lessee  V.  Provided  always.  That  this  Act  shall  not  extend  to  any  lease  here- 

made  upon  the  after  to  be  made  upon  surrender  of  any  lease  heretofore  made,  or  by 
torrender  of  reason  of  any  covenant  or  condition  contained  in  any  lease  heretofore 
«]d,  or  former  made  and  now  continuing,  so  that  the  lease  to  be  made  do  not  contain 
Conveyances,  more  years  than  the  residue  of  the  years  of  the  former  lease  now  con- 
*  2fv"*  ^*  tinning  shall  be  at  the  time  of  such  lease  hereafter  to  be  made,  nor  any 
*™/'  less  rent  than  is  reseiired  in  the  said  former  lease.   [4  Co.  1«0.  5  Co.  14. 

2  ikAi.  401,416.  continued  by  1  Jac.  1.  c.  a5  &  21  Jac.  1.  c.  28.  to  the  end  of  the  next 

session  of  Parliament,  and  further  continued  by  IG  Car.  1.  c.  4.] 


(2)  By  Stat.  14  Elix.  c.  16,  (post  No.  8,)  it  is  and  to  all  hospitals,  whether  the  corporatian  be 

enacted,  that  the  words  **  Master  or  Guardian"  sole  or  aggregate. — Case  of  Magdelen  College^ 

vtere  intended  and  meant  of  all  hospitals,  MAison  11  Co,  76.    A  lease  by  dean  and  chapter  cannot 

DjMM,  bede  houses,  and  other  houses,  ordainejd  be  vacated  during  the  continuance  of  die  same 

Ibr  the  iustentttion  and  relief  of  the  poor,  and  dean ;  but  where  there  ^  is  a  chapter  without  a 

eo  shall  be  expounded.    This  Act  extends  to  all  dean,  as  the  chapter  of  the  collegiate  church  of 

colleges,  by  whatever  name  incoiporated,  whe-  Southwell,  a  lease  not  confonnable  to  the  sututa 

ther  tempond  for  the  advancement  of  the  liberal  ia  void,  ab  mUio,^^  Co*  60.  Co.  Lit.  45,  32S» 

arts  and  sciences,  or  mere  eccles'ustical  or  mixed,  Hardres,  326. 
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[  No.  VI.  ]     13  Elizabetli,  c.  20.— An  Act  touching  Leases      No.  VI. 
of  Benefices  and  other  Ecclesiastical  Livings  with  Cure.*       13  Eliz. 

T'lIAT  the  livings  appointed  for  ecclesiastical  ministers  may  not  bj        ^-  20. 

corrupt  and  indirect  dealings  be   transferred  to  oihcr  uses;  belt     '^^^V^^^ 
enactetl  by  the  authority  of  this  present  Parliament,  That  no  leai>e  after   13  EUz.c.  20. 
the  fifteenth  day  of  Maj^  next  following  the  beginning  of  this  Parliament,  How  long  the 
to  he  made  of  any  benefice  or  ecclesiahtical  promotion  with  cure  or  any  Lease  of  a 
part  thereof,  and  not  being  impropriated,  shall  endure  any  longer  than  Benefice  shall 
while  the  lessor  shall  be  ordinarily  re&ident  and  serving  tlie  cure  of  such  endure, 
benefice  without  absence  above  fourscore  days  in  any  one  year,  but  that 
ever^  such  lease,  so  soon  as  it  or  any  part  thereof  shall  come  to  any  pos- 
session or  use  above  forbidden,  or  immediately  u)K)n  such  absence,  shall 
cease  and  be  void  ;  and  the  incumbent  so  offending  shall  for  the  same  lose 
one  year*s  profit  of  his. said  benefice,  to  be  distributed  by  the  ordinary 
among  the  imor  of  the  parish :  And  that  all  rhargings  of  such  benefices, 
with  cure  hereafter  witn  any  pension,  or  with  any  profit  out  of  the  same 
to  be  yielded  or  taken,  hereafter  to  be  made,  other  than "  rents  to  be 
reser\'ed  upon  leases  hereafter  to  be  made  according  to  the  meaning  of 
this  Act,  snail  be  utterly  void. 

II,  Provided,  That  every  parson  by  the  laws  of  this  realm  allowed  to  The  Parsons 
have  two  benefices  may  demise  the  one  of  them  upon  which  he  shall  not  Lease  to  his 
then  be  most  ordinarily  resident  to  his  curate  onlv,  tliat  shall  there  setve  Curate, 
tlie  cure  for  him ;  but  such  lease  shall  endure  no  longer  than  during  huch 
ciirate*s  residence,  without  absence  above  forty  days  in  any  one  year : 
This  Act  to  continue  to  the  end  of  the  next  Parliament.    [3  Car.  c.  4. 
made  perpetual.    Note,  That  in  this  statute,  these  words  (so  soon  as  it 
or  any  part  thereof  shall  come  to  any  possession  or  use  above  forbidden, 
or)  are  repealed.  14  Eliz.  c.  11.  §  14] 

*  This  statute  is  repealed  by  43  Geo.  III.  c.  84,  $  10-— but  is  insert^  on  account  of  some  general 
references  in  subsequent  statutes.  Vide  57  Gea  3.  c.  99.  supra. 


[  No.  VIL  ]     14  Elizabeth,  c.  IL— An  Act  for  the  Con-         »., 
tinuation   Explanation  Perfecting  and    Enlarging    of 
divers  Statutes.* 

*  XL  A  ND  where  also  in  the  ssud  Parliament  begun  and  holden  at  West-  14  EU«.  c.  11. 

*  minster  the  said  second  day  of  April,  there  was  also  one  other  Act  13  g^  ^  90 

*  and  Statute  made  for  tlie  avoiding  of  some  leases  in  certain  cases  to  be  '  •     " 
'  made  of  ecclesiastical  promotions  with  cure,  intituled  An  Act  touching 

*  Leases  of  Benejices  and  Ecclesiastical  Livings  with  Cure ;  which  Act  was 
/  likewise  made  to  continue  to  the  end  of  the  next  Parliament. 

'  XIV.  Provided  also,  and  be  it  enacted  that  these  words  *  [So  soon  as  Certain  words 

*  it  or  any  part  thereof  shall  come  to  any  possession  or  use  above  forbid-  contained  in  th^ 

*  den,  orj'  which  words  are  contained  in  the  said  statute  made  in  the  said  Sutute  of 
thirteenth  year  touching  leases  of  benefices  and  other  ecclesiastical  livings  13  Elis.  c.  20. 
with  cure,  shall  not  be  revived  by  this  Act,  but  remain  discontinued,  and  discontinved. 
shall  from  henceforth  be  omitted  out  of  the  said  Act;  any  tiling  in  the 

said  Act  or  in  this  Act  to  the  contrary  notwithstanding. 

*  XV.  And  where  sundry  evil^isposed  persons  have  defrauded  the  true 

*  meaning  of  the  said  last  mentioned  statute  made  in  the  ssdd  thirteenth  year,  ^«  ^^^' 

*  by  bonds  and  covenants  of  suffering  other  persons  to  enjoy. ecclesiastica!  ^°^*  *"** 

<  livings  and  the  fmiis  thereof,  for  that  such  bonds  and  covenants  are  not  ^«"?°^  ^^^ 

*  in  law  taken  to  be  leases,  although  indeed  they  amoimt  to  as  much :'  |     *°^°Z'?f  i^^ 
Be  it  therefore  enacted.  That  all  bonds  contracts  promises  and  covenants     xa^ 
hereafter  to  be  made  for  sufTering  or  permitting  any  person  to  enjoy  any  43  £i      q 

'  I  Bulstr.  112.   3Bul8tr.202.    Moor,  641, '833. 

•  By  57  Geo.  3.  c.  99.  Ante  Part  I.  Class  II.  so  much  of  thb  Act  as  c»tcnds  to  teases  of 
benefices  and  livings  is  repealed.  .  ,  Digitized  by  VjOOQ^I" 


Leases  made  by 
Curates  of  Be- 
nefices with 
Cure. 


13EI.  c.  10. 


Lesses  made  by 
Spiritual  Per- 
sons of  houses 
in  Cities  or 
Corporate 
Towns. 
2  Leon.  188. 
1  RoU.  161. 


Money  reco- 
vered for  Dila- 
pidations shall 


Leoiet.  [Part  II. 

benefice  or  ecclesiastical  promotion  with  cure,  or  to  ta^  profits  or  fruits 
thereof,  other  than  such  bonds  and  covenants  as  shall  be  made  for  assu- 
rance of  any  lease  heretofore  made,  shall  be  to  all  intents  and  purposes  ad- 
judged of  such  force  and  validity  and  not  otherwise,  as  leases  oy  the  same 
persons  made  of  such  benefices  and  ecclesiastical  promotions  with  cure. 

XVI.  And  be  it  further  declared  and  enacted.  That  all  leases  bonds 
promises  and  covenahts  of  and  concerning  benefices  and  ecclesiastical 
livings  with  cure,  to  be  made  by  any  curate,  shall  be  of  no  other  nop 
better  force  validity  or  continuance,  than  if  the  same  had  been  made  by 
the  beneficed  person  himself  that  demised,  or  shall  demise  the  same  to 
any  such  curate. 

*  XVII.  And  where  in  one  other  Act  made  in  the  said  thirteenth  year, 
'  intituled  An  Act  ofairuifraudulent  Giftt,  to  the  intent  to  defeat  Dilapida- 

*  tions  of  Eccletiattical  lAvings,  and/or  Lemtes  to  be  granted  by  CoiUgiaie 

*  Churches^  tliere  is  one  branch  to  avoid  certain  leases  to  lie  made  by 

*  nuisters  and  fellows  of  colleges,  deans  and  chapters  of  cathedral  or  co(- 
'  legiate  churches,  masters  or  guardians  of  any  hospital,  or  by  any  parson 
'  vicar  or  any  other  having  any  spiritual  or  ecclesiastical  living :  be  it 
enacted,  That  the  said  branch  nor  any  thing  therein  contained  shall  not 
extend  to  any  grant  assurance  or  lease  of  any  houses  belonging  to  anv 
the  persons  or  bodies  politick  or  corporate  aforesaid ;  nor  to  any  grounds 
to  such  houses  appertaining,  which  nouses  be  situate  in  any  city  liorough 
town  corporate  or  market-town,  or  the  suburbs  of  any  of  them,  but  that 
all  such  nouses  and  grounds  may  be  er^nted  demised  and  assured,  as  by 
the  laws  of  this  realm  and  the  several  statutes  of  the  said  colleges  cathe- 
dral churches  and  hospitals  they  lawfully  might  have  been  before  the 
making  of  the  said  statute,  or  lawfully  might  he  if  the  said  statute  were 
not;  so  always  that  such  house  be  not  the  capital  or  dwelKne-house  used 
for  the  habitation  of  the  persons  abovesaid,  nor  have  ground  to  the  same 
belonging  above  the  quantity  of  ten  acres ;  any  thing  in  the  said  Act  to 
the  contrary  notwithstanding. 

XVIII.  And  be  it  fin-ther  enacted.  That  all  sums  of  money  hereafter 
to  be  recovered  for  or  in  name  of  dilapidations,  by  sentence  composi- 
tion or  otherwise,  shall  within  two  years  after  such  receipt  be  truly  em- 


Certain  ob- 
servations in 
the  Leases  to 
be  made  by 
Spiritual  Per- 
sons accordmg 
to  this  Statute. 


be  employed  in   ployed  upon  the  buildings  and  reparations  in  respect  whereof  such  money 

repair  of  the       fur  dilapidations  shall  be  psud ;  on  pain  that  every  person  so  neceiving  and 

same  houses.       not  employing  as  aforesaid,  shall  forfeit  double,  as  much  as  so  shall  he  by 

him  received  and  not  employed ;  the  which  forfeiture  shall  be  to  tlie  use 

of  the  Queen's  Majesty  her  heirs  and  successors. 

XIX.  Provided  alway,  and  be  it  enacted.  That  no  lease  shall  be  per- 
mitted to  be  made  by  force  of  this  Act  in  reversion,  (1)  ^'^  without  re- 
serving the  accustomed  yearly  rent  at  the  least,  nor  without  charging  the 
lessee  with  the  reparations,  nor  for  longer  term  than  forty  vcars*  at  the 
most;  nor  any  houses  shall  be  permitted  to  be  aliened,  unless  that  in 
^^F^™P^"*^  thereof  there  shall  be  afore,  with  or  presently  after  such 
NoColleseshall  alienation,  good  lawful  and  sufficient  assurance  made  in  fee  simple  abso- 
alien  any  house  lutely  to  such  colleges  houses  bodies  politick  or  corporate  and  their  sue* 
without  present  cessors  of  lands  of  as  good  value,  and  of  as  great  yearly  value  at  the  least, 
end  sufficient  as  so  shall  be  aliened ;  any  staUite  to  the  contrary  notwithstanding, 
satikfactioo.  *  XX.  And  forasmuch  as  all  the  same  several  Acts  and  statutes  and 

<  every  of  them  do  seem  good  beneficial  and  heedful  to  be  further  con- 
The  first  men-  '  tinued,  for  the  weal  and  profit  of  this  realm,'  be  it  therefore  now  enacted, 
tioned  13  stat.  ^^  ^^^  Queen*s  most  excellent  Majesty,  with  the  assent  of  the  liords  S pi- 
continued  until  ritual  and  Temporal  and  the  Commons  in  this  present  Parliament  asseni- 
the  end  of  the  bled,  aud  by  the  authority  of  the  same,  That  the  same  several  Acts  and 
next  Parlia-  Statutes  and  every  of  them,  and  all  and  every  article  clause  and  sentences 
Aient.  in  them  and  every  of  them  contained,  shall  continue,  be  and  endure  in 

full  force  and  effect  until  the  end  of  tlie  next  Parliament    39  £1.  c.  18. 


(1)  A  concurrent  Ifjipe,  there  being  ten  years 
•xpired  of  the  old  one,  is  a  leaae  in  reversion, 
■nd  void  within  thl^  Act. — Hume  v.  Singleton, 
Cio.  Elix.  564«     Qu.  if  a  lease  under  this  sutute, 


to  commence  within  three  years,  is  good  by  stac 

18  Elis Bayley  V.  Muria,  Ventr.  344, 2  Lev.  6i. 

Vi.  Cas8ofMapfaienColkgef4Mi.  8.  y 
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[  No.  VIIL  \    HElizabetli,  c.  14.— An  Act  for  tlie  As-    No  VIII. 
surance  of"  Gifts  GranU,  &c.  made  and  to  be  made  to     14  £liz. 
and  for  the  Relief  of  the  Poor  in  the  Hospitals,  &c.  c.  14. 

*  \\^IIEllE  our  late  Sovereign  Lord  of  famous  memory  King  Edward  ,    _,. 

«  ^    the  Sixtli,  bv  his  letters  patents  dated  the  twenty-sixtli  day  of  "  ^*'  ^  ^*' 

*  June  in  the  seven tii  j'ear  of  his  most  gracious  reign,  did  toimd  erect  and 
'  establLbh  three  hospitals  in  and  near  to  the  city  of  London^  called  the 
'  hospitals  of  King  Edward  the  Sixth, of  Christ'^BrideKeU  and  St.  Tboma$ 

*  the  Apostle;  and  by  his  said  letters  patents  gave  and  granted  power  and 

*  liberty  for  purcha«mg  of  lands  tenements  and  heri>ditaments  for  tlie 

*  relief  and  siistentation  of  the  poor  in  the  said  hospitals,  as  by  the  said 
'  letters  patents  more  plainly  appcareth.  And  whereas  also  our  late 
«  Sovereign  Lord  King  Uenrit  the.  Eighth,  by  his  letters  patents  dated 
'  the  thirteenth  of  Januury  in  the  thirty-eighth  >  ear  of  his  reign,  did  fowid 
'  an  hospital  in  We$t   Smithfield  called   Liftie  St,  BarthoMmew't,  near 

*  London,  And  whereas  divers  well-disposed  and  charitable  persons  have 
'  given  lands  tenements  and  hereditaments  to  the  relief  and  sustentation 
'  of  the  poor,  not  only  in  the  said  hospitals,  but  also  in  otlier  hospitals. 
'  And  as  it  islioped  many  more  hereafter  will  likewise  charitably  give,  and 

*  where  many  of  such  £ifis  and  assurances  have  been  and  are  likely  to 

*  be  made  by  the  last  wHls  of  tlie  fivers  thereof,  at  which  time  for  want  • 
'  of  counsel  or  other  opportunities  it  may  happen  that  the  right  name  of 

'  the  said  corporation  hath  not  or  shall  not  be  truly  named  or  expressed, 

*  whereby  may  grow  some  question  of  ilie  validity  of  such  grants  gifts  or 
'  devises  ;*  Be  it  therefore  enacted  by  the  Queen*s  most  excellent  Majesty, 
the  Lords  Spiritual  and  Temporal  and  the  Commcns  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same.  That  all  gifts  grants 
legacies  devises  and  assurances  made  or  to  be  made  of  any  lands  tene- 
ments and  hereditaments  by  will  feoffments  or  otlierwise,  to  the  use  or 
for  the  relief  of  the  poor  in  any  hospital  now  remaining  and  being  in 
esse,  and  employed  to  tlie  relief  or  maintenai>ce  of  the  pv>or  in  the  suid 
hospitals  or  any  of  them,  shall  be  as  good  and  available  in  law,  according 
to  the  true  meaning  of  any  such  donor  grantor  testator  devisor  or  assurer, 
as  if  the  said  Cf>r|)orauon  had  been  or  were  in  the  writings  or  deeds  of 
such  gifts  grants  devise  or  assurance,  or  in  such  last  will  or  testament, 
rightly  or  truly  named;  any  such  misnaming  misreciting  or  not  true 
naming  or  reciting  of  the  said  corporation  to  the  contrary  notwithstand- 
ing: saving  to  all  and  every  person  and  persons  bodies  politick  and 
corporate  their  heirs  and  successors,  other  than  such  donor  erantor 
testator  devisor  and  assurer  their  heirs  and  successois,  all  sucti  right 
title  and  interest  as  thev  or  any  of  tliem  have  or  shall  have  in  or  to 
any  lands  tenements  or  hereditaments  so  given  granted  devised  or  as- 
sured, as  if  this  Act  had  never  been  had  nor  made.  And  where  in  the 
la>t  Parliament  holden  at  Westminster  it  was  provided  and  enacted  among 

other  things,  That  from  henceforth  all  leases  gifts  grants  feoffments  con-  13  gj,  ^^  iq^ 
veyances  or  estates,  to  be  had  made  or  suffered  by  anv  master  and  fellows  §  3.  * 
of  any  college,  dean  and  chapter  of  any  cathedral  church,  master  or 
guardian  of  any  hoepilal,  parson  vicar  or  any  other  having  any  spiritual 
living  of  any  house  lands  tenements  or  hereditaments,  parcel  of  the  pos- 
session of  any  such  college  cadiedral  church  hospital  parsonage  vicarage 
or  other  spiritual  promotion,  or  pertaining  to  tlie  same  or  any  of  them,  to 
any  person  or  persons  bodies  politick  or  corporate,  other  than  for  term  of 
one  and  twenty  years,  or  three  lives,  in  manner  aud  form  as  is  mentioned 
in  the  said  Act,  should  be  utterly  void  and  of  none  effect.    Be  it  enacted 
and  declared  by  the  authority  of  tLis  present  Parliament,  That  these  words,  . 
(master  or  guardian^ of  any  hospital  mentioned  in  the  said  former  Act, 
wen:  intended  and  m^ant  fi  ail  nospitab  maison  diem  bead"  houses  md 
other  houses  ordsbed  for  the  sustentation  or  reiief  of  the  poor,  aud  so 
shall  be  expoimded,  declared  and  taken  for  ever. 
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No.  IX. 

18  Eliz. 

c.  6. 

13  EVu.  c.  6. 

Upon  Leases 
made  by  Col- 
leges, a  third 
part  of  the  Rent 
shall  be  reserv- 
ed in  corn. 


Mouncken 
Bam,  in  Sussex 


Fifield  demised 
to  White, 


[  No.  IX,  ]  18  Elizabeth,  c.6. — ^An  Act  for  Maintenance 
of  the  Colleges  in  the  Universities,  and  of  fftnckester 
and  Eaton.* 

VOK  the  better  maintenance  of  learning,  and  the  better  relief  of  scholars 
in  the  universities  of  CajnhrUige  and  OxJ(tnf  and  the  colleges  of  Win- 
ch fs*er  and  Eaton^  be  it  enacted  by  the  Queen's  Majesty,  the  Lords  Spi- 
ritual and  Temporal  and  the  Commons  in  tiiis  present  Parliamcjit  as- 
sembled, and  by,  the  authority  of  the  same,  That  no  master  provost  presi- 
dent warden  dean  governor  rector  or  chief  ruler  of  any  college  cathedra) 
church  hall  or  house  of  learning  in  any  of  the  universities  aforesaid,  nor 
any  provost  warden  or  other  head  officer  of  the  said  colleges  of  Winches- 
ter or  Eaton,  nor  the  corporation  of  any  of  the  same,  by  what  title  style 
or  name  soever  they  now  be  shall  or  may  be  called,  after  the  end  of  this 
present  session  of  Parliamnit,  shall  make  any  lease  for  life  lives  or  years 
of  any  farm  or  any  their  lands  tenements  or  other  hereditaments  to  the 
which  any  tithes  arable  land  meadow  or  pasture  doth  or  shall  appertain, 
except  that  the  one-third  part  at  the  least  of  the  old  rent  be  reserved  and 
paid  in  corn  for  tlie  said  colleges  cathedral  church  halls  and  houses ;  that 
IS  to  say,  in  good  wheat  after  six  shillings  and  eight  pence  the  quarter  or 
inider,  and  good  malt  at  five  shillings  the  quarter  or  under,  to  be  delivered 
vearly,  upon  days  prefixed,  at  the  said  colleges  cathedral  church  halls  or 
houses;  and  for  (lefault  thereof  to  pay  to  the  said  colleges  cathedral 
chi.rrh  halls  or  houses  in  ready  money  at  the  election  of  the  said  lessees 
their  executors  administrators  and  assigns  after  the  uate  of  the  best  wheat 
and  malt  in  the  market  of  Cambridge,  tor  the  rents  Hiat  are  to  lie  paid  to 
the  use  of  the  house  or  houses  there;  and  in  the  market  of  Oxford,  tor  the 
rents  that  are  to  be  paid  to  the  use  of  the  house  or  houses  there ;  and  in 
the  market  of  Winchesters  fur  the  rents  tliat  are  to  be  paid  to  the  use  of 
the  house  or  houses  there ;  and  in  the  market  of  fVindsar,  for  the  rents 
that  are  to  be  paid  to  the  use  of  the  house  or  houses  at  Eaton,  is  or  shall 
be  sold  tlie  nex4:  market  day  before  the  said  rent  shall  be  due,  without 
fraud  or  deceit :  and  that  all  leases  otherwise  hereafter  to  be  made,  and 
all  collateral  bonds  or  assurance  to  tlie  contrary,  by  any  of  the  said  cor- 
porations shall  be  void  in  law  to  all  intents  and  purposes:  the  same 
wheat  malt  or  the  money  coming  of  the  same  to  be  expended  to  the  use 
of  the  relief  of  the  commons  and  diet  of  the  said  colleges  cathedral 
church  halls  and  houses  only,  and  by  no  fraud  or  colour  let  or  sold  away 
from  the  profit  of  the  said  colleges  cathedral  church  halls  and  houses,  and 
the  fellows  and  scholars  in  the  same,  and  the  use  aforesaid,  upon  pain  of 
deprivation  of  the  governor  and  chief  rulers  of  the  said  colleges  cathedral 
church  halls  and  bouses,  and  all  other  thereunto  consenting. 

J  I,  Provided  alwavs.  That  this  Act  or  any  thing  therem  contaiticd, 
shall  not  extend  or  be  in  any  wise  prejudicial  to  any  lease  to  be  made 
of  a  bani  called  Mouncken  Barn,  with  a  certain  portion  of  tithes  rising 
growing  and  being  in  the  parish  of  Soitthweek  m  the  county  ofSustex^ 

.being  parcel  of  the  possessions  of  Maudlin  College,  in  Oxford,  so  that 
the  term  demised  in  and  by  the  said  lease  exceed  not  the  number  of  ten 
years  from  and  after  the  Feast  of  St.  Michael  the  Archangel  next  coming ; 
any  thing  therein  specified  to  the  contrary  notwithstanding. 

IIT.  Provided  also.  That  this  Act  shall  not  extend  to  any  lease  to 
be  made  by  the  president  and  scholars  of  the  college  of  St.  John  Baptist 
in  Oxford,  to  any  heir  male  of  Sir  Thomas  White,  Tate  knight  ana  alder- 

'inan  of  London,  founder  of  the  said  college;  which  lease  snail  be  made 
according  to  the  meaning  of  the  foundation  and  statutes  of  the  said  co^ 
lege  of  the  manor  of  Fifield,  and  no  other  hereditaments. 


•  This  is  a  private  statute  and  must  be  pleaded. — 1  Leon,  S06.--Saville,  309. 
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[  No.  X.  1  18  Elizabeth^  Ci  II. — ^An  Act  for  Explanation 
of  the  Statutes^  intituled.  Against  defeating  of  Dilapi* 
dations  and  against  Leases  to  be  made  of  Spiritual 
Promotions  in  some  Respects. 

*  lyHEllEAS  by  a  statute  made  in  a  ParHament  holden  at  Westmi'/ister    jg  ^^\'  j  j 

*  tlie  second  day  of  April  in  the  thirtecntk  year  of  the  reign  o/oiir  . 

'  most  gracious  Sovereign  Lady,  intituled  An  Act  ,.gm,^  iravAuUnt  ^„'^ 

*  6i//s,  to  the  intent  to  dtjeat  JjUapulaiuna  of  Ecclesuuticut  Ltvui^s^  and  ang^tobe 

*  for  Leases  to  be  granted  bjf  Collegiate  Churches,  It  wa«  amongst  other  ^^^^  ©f  any 

*  things  enacted  by  the  authority  of  Parliament^  That  from  ihcnceforth  spiritual  Living, 
<  all  leases  gifts  grants  feoffments  conveyances  or  estates  to  be  made  had  whereof  there  * 

*  done  or  suflVnid  by  any  master  and  fellows  of  any  college,  or  by  any  is  a  Lease  in 

*  dean  and  chapter  of  any  cathedral  or  collegiate  church,  master  or  being,  not  to  be 

*  guardian  of  any  hospital,  parson  vicar  or  any  other  having  any  spiritual  determined 

*  or  ecclesiastical  living,  or  any  houses  lailds  titbes  tenements  or  other  within  three 

*  hereditdinents,  being  any  parcel  of  the  p<.»ssessions  of  any  such  college  years,  and  all 

*  cathedral  church  chapter  hospital  parsonage  vicarage  or  other  spiritual  Bonds  andCo- 

*  promotion,  or  any  ways  appertaining  or  belonging  to  the  same,  or  any  'tenants  for  re- 
*.  of  them,  to  any  person  or  persons,  bodies  politick  or  corporate,  other  '*®^|"J5  thereof, 

*  than  for  the  term  of  iwenty-onc  years  or  three  lives,  fiom  the  time  of  v**  a     ^°*^* 

*  any  such  lease  or  grant  shall  be  made  or  granted,  whereupon  the  ac-  o^liT  ct  J^**^ 

*  customed  y«arly  rent  or  more  shall  be  reserved  ai^d  payable  yearly  13  cL  ""J®*" 

*  during  the  said  term,  shall  be  utterly  void  and  of  none  effect,  to  ail  touchine  As-* 

*  interns  construci ions  and  purposes;  any  law  custom  or  usage  to  the  surances  made 
'  Contrary  notwithstanding,  as  in  tiie  said  Act  more  plainly  appeurclh :     y^y  Spij-^^  ^ 

Persons  of  their  Lands  Tithes,  &c. 

*  XL  Sithence  the  making  of  which  said  estatute,  divers  of  the  saiJ  Practices  to 

*  ecclesiastical  and  spiritual  persons  and  others  having  spiritual  or  eccle-  defeat  tba 

*  siastical  livings,  have  from  time  to  time  made  leases  for  the  term  of  meaning  of  the 

*  twenty-one  years  or  ihrte  lives,  long  before  the  expiration  of  tlie  former  fo^^csaid  Sutute. 

*  years,  contrary  to  the  true  meaning  and  intent  of  (he  said  statute  :*  1  Anders.  65. 
Be  it  therefore  enacted  by  this  present  Parliament,  That  all  leases  here-  leases  by  Soi- 
at'ter  to  be  made  by  any  of  the  said  ecclesiastical  spiritual  or  collegiate  ritual  Persons 
i>ersonsor  others,  of  any  their  said  ecclesiastical  spiritual  or  collegiate  of  their  Lands 
lands  tenements  or  hereditaments,  whereof  any  former  lease  for  years  is  in  Lease. 

in  being,  not  to  be  expired  surrendered  (1)  or  ended  within  three  years 
next  after  the  making  of  any  such  new  lease,  shall  be  void  frustrate  and 
of  none  effect;  {9)  any  law  usage  or  custom  to  the  contrary  nolwitl\- 
standmg. 

IIL  And  be  it  likewise  enacted  by  the  authority  aforesaid.  That  aU  ABoqdorCo.v 
and  every  bond  and  covenant  whatsoever  here<ifter  to  be  a'>ade  for  renew-  venant  for  the 
ing  or  making  of  any  lease  or  leases,  contrary  to  tlie  true  intent  of  tliis  renewmgof  a 
Act,  or  of  the  said  Act  made  in  the  said  il)irteetith  year,  shall  be  utterly  Lea&e. 
void  ;  any  law  statute  ordmance  or  oiher  thing  whatsDtver  to  the  con-  Moor,  789,  pK. 
trary  in  any  wi>e  nutwilhstanding.  1089.  Godb.29« 

IV.  Provided  always,  That  this  Act,  nor  any  thing  therein  contained,  Leases  made    • 
shall  extend  or  be  prejudicial  to  make  frustrate  or  void  any  lea<^e  or  before  this 
leases  heretofore  niaae  by  any  of  the  said  spiritual  or  ecclesiastical  person  Statute, 
or  persons  or  any  of  them,  but  that  the  same  and  every  of  them  are  of 
the  like  force  an(l  effect  as  they  or  any  of  them  were  before  the  making 
of  ihis  present  statute ;  this- Act  or  any  thing  therein  contained  to  the 
contrary  notwithstanding. 

[Sect.  5  &  6  relate  to  St.  John's  College,  Oxford.! 

*  Vll.  And  whereas  in  one  other  statute  made' in  the  said  thirteenth  13EI.  c.  20. 

*  year  of  her   Maje-.ty,  hilituled  An  Act  touching   Leases  of  Benefices,  Repeated  43 

*  and  other  hkclesiasticul  Livings  with  Cure,  one  cUuse  is  contained,  fhat  G.  3. 

*  the  incumbent  offending  the  purport  of  the  said  statute  shall  for  the  See 43  El.  ell. 

*  same  lose  one  year's  profit  ot  liis  said  ben*'<ice,  to  l»c  distrihutftd  by  the  1  Jac.  c.  3. 

(I)  Sec  as  to  Surrenders,  stat.  32  Hen.  VIIL  (2)  Ihia does  not  extend  to  Leases  altowed 

c.  28.  Section  2.  Note  3.  No.  I.  in  this  C]«m.        stat.  14  ELz,  c.  11.— Craue  v,  Taylor |Jiol    by 
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*  ordinary  ararng  the  poor  of  the  parish,  nn  by  the  Mid  branch  in  the  said 

*  la»t  recited  Hatnte  af>|icareth  :*  H*;  it  tkicrclore  enacted  by  the  authority 
aforesaid,  That  atter  complaint  made  to  the  onlinary,  and  sentence  given 
iipon  any  offence  oommitred  by  the  incimibent,  whereby  be  ^hall  or 
ought  to  lo'^e  one  year's  pnitit  of  his  benefice  as  afofe  shewed,  that  the 

In  what  case  ordinary,  within  two  Inonths  after  !«uch  sentence  given  and  requcj^t  to 
sequestratioa  him  made  by  the  churchwardens  of  the  said  pari>«h  or  one  of  them,  shall 
may  be  granted  grant  the  sequestration  of  such  proiit<«  to  such  inhabitant  or  inhat)itant» 
bytheOnfinvy  within  the  parish  where  such  benefice  ^ha^  l>e  as  to  him  shall  seem 
S*^*-^*^^*  meet  and  convenient;  and  upon  defiiulc  therein  l»y  the  ordinary,  that  it 
demised  con-  ^^y  ^^^  ^j^^jj  |^  lawful  to  every  parishioner  where  the  benetice  is,  to 
S  "t^rf  retain  and  keep  bin  or  their  tithes,  and  likewise  for  the  church warderis 

la'fiU  c.  20.  ^^  ^^  ^^  parish  to  enter  and  take  the  profits  of  the  glebe  lands,  and 
other  rents  and  duties  of  every  such  benefice,  to  be  employed  to  the  use 
In  what  case  of  the  poor  as  aforesaid,  until  sueh  time  as  sequestration  shall  be  com> 
theParishkHieia  mitted  ny  the  ordinary,  and  then  as  well  the  clmrchMranlens  as  the  pa- 
may  reuin  the  rishioners  tx)  yif  Id  account  of  and  make  payment  to  him  or  them  to 
Tithes*.  whom  such  sequestration  shall  be  comifiitted ;  and  that  he  or  they  to 

whom  such  scHptestration  shall  be  committed  troni  time  to  time  ^hall 
justly  and  truly  employ  and  bestow  the  said  profits,  or  the  true  and  just 
value  thereof,  without  fraud  or  guile,  to  such  uses  as  by  the  said  statute 
is  limited  and  appointed,  upon  pAtn  of  forfeiture  of  the  double  value  of 
such  withholden  profits,  to  be  recovered  in  the  ecclesiastical  court  by  the 
poor  of  tlie  said  parish.    4  Co.  120.    Co.  Lit  44. 


3P.  [  No.  XI.  ]     4vi  Elizabeth,  c.  9.— An  Act  for  Conthitiaftce 

of  divers  Statutes,  and  for  Repeal  of  some  others.* 

*  This  (and  other  statutea)  after  divers  continuances,  were  in  effisct  made  perpetual  byiut. 
16  Cbaa.  L  c.  4.    But  b  now  repealed  by  stat.  57  Geo.  III.  c.  99,  lupra  Pare  I.  CU  IL 

[  No.  XII.  ]  1  James  I.  c.  3. — An  Act  against  the  Dimi- 
nution of  the  Possessions  of  Archbisliopricks  and  Bishop- 
ricks,  and  for  avoiding  of  Dilapidations  of  the  same. 

1  Jac.  X.  c,  S.  *  VITHEREAS  all  the  archbishopricks  and  bishopricks  within  this  realm 
All  Assurancei    *  of  £wg/flnrf  were  in  ancient  limes  founded  by  his  Majesty's  most 

made  to  the  *  Ti^\^  progenitors,  kin^s  of  this  realm,  and  in  reA|>ect  thereof  bis  Ma- 
King  of  the  ^jesiy  is  lawful  and  righiful  patron  of  all  and  every  of  the  same :  And 
Lands  of  '  where  also  by  the  liws  and  statutes  of  this  realm  no .  archbishop  or 

Bishops  shall  *  bishop  can  make  any  conveyance  assurance  or  estate  whatsoever,  ofany 
be  void.  <  honours  castles  manors  lands  tenements  or  hereditaments,  parcel  of  the 

By  the  Statute  <  possessions  of  his  archbishoprick  or  btshoprick,  or  united  appertaining 
of  1  El.  c.  19.  <  or  belonging  to  any  of  the  same,  to  any  subject  whatsoever,  whereby 
no  Bishop  can  <  any  estate  snuuld  or  might  pass  from  any  an  hhishop  or  bi^hop,  other 
make  any  Lease  «  than  for  term  of  one  and  twenty  years  or  three  lives,  with  such  reser- 
of  his  Land  but  <  vations  of  rent  and  in  such  manner  and  form  as  by  the  laws  and  sta^ 


good 

*  behalf,  of  his  christian  and  princely  piety  and  care,  minding  so  to 
'  patronize  and  protect  the  said  possessions  from  alienation  or  diminu- 
'  tion,  as  that  the  same  may,  acconling  to  the  true  intent  of  the  founders, 
'  remain  and  continue  in  succession  to  the  archbishops  and  bishops  of 
'  this  realm  and  their  successors,  for  tlie  better  maintenance  of  Gnd's 
'  true  rdigioD,  keeping  of  hospitality,  and  avoiding  of  dilapidations,  and 

*  thereby  for  ever  nercaftcr  to  av(iid  all  suits  ana  importunities  for  or 
'  concerning  any  of  the  said  possessions,  hath,  out  of  his  own  meer  and 
'  godly  motion,  and  of  his  blessed  di^posilion  for  the  public  good,  witb- 
<  out  all  ragnrd  of  any  private  respect,  vouchsafed,  and  is  pleased.  That 

*  it  may  be  enacted  and  established  by  his  Majesty,  by  and  with  the 
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*  assent  of  the  Lords  Spiritual  and  Temporal  and  the  CoiniaoDs  in  this 

*  present  Parliament  assembled :' 

II.  And  be  it  enacted  and  established  by  authority  of  the  same,  That 
every  archbbhop  and  bishop  within  this  realm,  and  their  and  every  of 
their  successors,  shall  be  from  and  after  the  end  of  this  present  Session 
of  Parliament,  for  ever  wholly  and  utterljr  disabled  in  law  to  make  da  No  Bishop 
levy  or  sufter  any  act  or  acts  thing  or  things,  whereby  or  by  means  shall  assure  hii 
whereof  any  of  the  said  honours  castles  manors  lands  tenements  or  Land  to  the 
hereditarornts,  or  any  part  of  them  or  any  of  them,  shall  or  may  be  l^i°?* 
aliened  assured  given  granted  demised  charged  or  in  any  sort  conveyed  10  Ca  62. 
to  our  said  Sovereign  Lord  the  King  his  heirs  or  successors ;  And  that  H  Co.71. 
all  alienations  assurances  gifts  grants  leases  cliarges  and  conveyances 
whatsoever,  from  and  after  the  eml  of  this  present  session  of  PsCrliament, 
to  be  done  suffered  or  made  to  our  Sovereign  Lord  the  King  his  l.eirs  or 
successors,  by  any  archbishop  or  bishop  or  their  or  any  of  their  succes- 
sors, of  or  out  of  any  of  the  said  possessions,  or  of  or  out  of  any  paj  t  or 
parcel  of  them  or  any  of  them,  and  all  and  every  confirmation  and  con- 
firmations of  the  same,  shall  be  from  and  after  the  end  ot  this  present 
session  of  Parliament  utterly  void  and  of  none  effect,  to  all  intents  con-  Co.  Lit.  44. 
structious  and  purposes ;  any  former  law  statute  act  ordinance  or  other 
matter  or  thing  to  the  contrary  notwithstanding. 


[  No.  XIIL  ]  6  George  III.  c.  17- — An  Act  to  confirm 
all  Leases  already  made  by  Archbishops  and  Bishops, 
and  other  Ecclesiastical  Persons,  of  Tithes  and  other 
Incorporeal  Hereditaments,  for  one  two  or  three  Life 
or  Lives,  or  twenty-one  Years ;  and  to  enable  them  to 
grant  such  Leases  and  to  bring  Actions  of  Debt  for 
Recoveiy  of  Rents  reseired  and  in  Arrear  on  Leases 
for  Life  or  Lives. 


*  IX^IIEREAS  it  may  be  doubtful  whether  by  the  laws  now  in  being,     5  Geo.  I) 
'  archbibhops  or  bi^ihops  masters  and  fellows,  or  any  oihcr  head  and  c.  17. 

*  members  of  colleges  or  halls,  deans  and  chapters  precentors  prcben- 

*  daries  masters  and  guardians  of  bosoitals,  or  any  other  person  or  persons 

*  having  any  spiritual  or  ecclesiastical  promotions,  heretofore  had  or  now 
'  have  any  |H)wer  to  make  or  grant  any  lease  or  leases  of  tiihes,  or  other 

*  incorporeal  hereditaments  only,  which  lie  in  grant  and  not  in  livery  tor 
'  one  two  or  three  lives  or  for  any  term  or  terms  of  years  not  exceeding 

*  twenty-one  year«»,  although  the  ancient  rent  or  yearly  sura  is  thereby 

*  mentioned  to  be  reserved,  and  all  other  requisites  prescribed  by  the 
'  Acts  of  Parliament  now  in  being  to  that  end,  or  any  of  them,  were  or 

*  are  justly  and  truly  observed  and  performed,  by  reason  that  there  is 

*  generally  no  place  wherein  a  distress  can  be  had  or  taken  for  such  rent 
'  or  yearly  sum ;  and  it  may  b«  also  doubtful  whether  in  cases  of  such 

*  leases  for  life  or  lives  there  is  anv  remedy  in  law  for  such  ecclesiastical 

*  or  otlier  persons,  by  action  of  debt  or  otherwise,  for  recovering  the  rent 

*  or  yearly  sum  due  and  in  arrear  which  is  mentioned  to  be  reserved  on 

<  such  leases  for  life  or  lives  :  Therefore,  for  obviatine  all  doubts  touch- 
"  ing  the  same,  and  enabling  the  said  ardibishops  ana  bishops  masters 
'  and  fellows,  or  other  heads  and  members  of  colleges  or  halls,  deans  and 

<  chapters  precentors  prebendaries  masters  and  guardians  of  hospitals, 

*  and  other  ecclesiastical  persons,  to  make  valid  leases  of  such  their  in- 
'  corporeal  hereditaments,  and  to  recover  the  rents  or  yearly  sum  men- 
'  tioned  to  be  reserved  on  any  leases  by  them  already  granted  or  to  be 
'  granted  for  one  two  or  three  lives  as  aforesaid  ;  an(i  also  to  make  good 

*  and  effectual  all  such  leases  as  have  already  been  granted  by  them  or 

*  any  of  them ;'  May  it  please  your  Majesty,  that  it  may  be  enacted,  and 
be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Coniraoi^QQQ[^ 
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in  this  present  Parliament  a^v^mhled,  am)  hy  the  authority  of  the  same. 
That  aU  leases  tor  one  two  or  three  life  or  lives,  or  ary  term  not  exceed- 
ing twenty-one  years^  alrearly  made  and  ji^ranted,  f»r  which  shall  at  any 
time  from  and  after  the  i»a»*sine  this  Act  be  mndc  or  graniefl,  of  any  tithes 
toils  or  other  incorporeal  hereoitanients,  solely  and  without  any  l<jndii  or 
Leaies  made  by  corporeal  hereditaments,  hy  an^  archbishop  or  bishop  master  and  fellows. 
Ecclesiastical  or  other  head  and  meml>ers  ot  collei^es  or  halls,  deans  and  chapters  pre- 
Pereons  of  centors  prebendaries  masters  and  guarflians  of  hospitals,  and  every  other 

Incorporeal         person  and  persons  who  are  enabl^  by  the  several  statutes  now  in  being. 
Hereditaments    or  any  of  ihem,  to  make  any  lease  or  leases  fur  one  two  or  three  life  or 
for  Life,  or         lives,  or  any  term  or  number  of  years  not  exceeding  twenty-one  years, 
Ytirs,  declared   of  any  lands  tenements  or  other  corporeal  hereditaments,  shall  lie  and 
to  be  good.         are  hereby  deemed  and  declared  to  be  as  good  and  effectual  in  law  against 
such  archbishop  bishop  masters  and  fellows,  or  otlier  heads  and  members 
of  colleges  or  nails,  cleans  and  chapters  precentors  prebendaries  masters 
and  guardians  of  hospitals,  and  other  persons  so  granting  the  same,  and 
their  successors  and  every  of  them,  to  all  intents  and  purposes,  as  any 
lease  or  leases  already  made  or  to  be  made  by  any  such  archbishop  or 
bishop  master  and  fellows,  or  other  h^s  and  members  of  colleges  or 
halls,  deans  and  chapters  precentors  prebendaries  masters  and  guanlians 
of  hospijalsy  and  other  persons  having  spiritual  promotion,  of  any  lands 
or  other  corporeal  hereditaments  now  are,  by  virtue  of  the  statute  of  the 
32  H.  8,  c.  28.  thirty-second  year  of  King  IIcvry  the  Eighth  or  any  other  statute  now 
in  being ;  any  law  custom  or  usage  to  the  contrary  thereof  in  any  wise 
notwitlistanding. 

II.  Provided  always,  Tliat  nothing  herein  contained  shall  extend  or  be 
construed  to  extend  to  enable  any  master  and  fellows,  or  other  head  and 
members  of  colleges  or  halls,  deans  and  chapters  precentors  prebendaries 
masters  and  guardians  of  hospitals,  or  other  ecclesiastical  persons  as 
aforesaid,  to  grant  leases  for  any  longer  or  other  terms  than  by  ihe 
local  statutes  of  their  several  foundations  they  are  now  respectively  en^ 
abltd  to  do. 
Actions  may  hi      m.  And  be  it  further  enacted  and  declared  by  the  autliority  afore- 
brought  for         said.  That  In  case  the  rent  or  rents  or  yearly  sum  or  sums  reserved  or 
Rents  m  arrear,  n^^de  payable  in  or  by  any  lease  or  leases  already  made  or  to  be  made 
^^*  by  any  archbishop  or  bishop  ma*(ter  and  fellows,  or  otlier  head  and  mem- 

bers of  colleges  or*  halls,  deans  and  chapters  precentors  prebendaries 
masters  and  guarrlians  of  hospitals,  and  every  other  person  and  }iersons 
so  enabled  to  make  leases  as  aforesaid,  for  one  two  or  three  life  or  lives 
or  vears,  in  pursuance  of  the  several  Acts  of  Parliament  already  in  being, 
or  by  this  present  Act  or  any  part  thereof,  shall  be  behind  or  unpaid  by 
the  space  of  twenty-eight  days  next  over  or  after  any  of  the  days  where* 
on  the  same  by  such  Tea«e  or  leases  now  are  or  hereafter  shall  or  may 
be  reserved  and  made  payable ;  then  and  so  often,  and  from  time  to  time 
as  it  shall  so  happen,  it  shall  and  may  be  lawful  for  such  archbishop  or 
bishops,  master  and  fellows,  or  other  head  and  members  of  colleges  or 
halls,  deans  and  chapters  prebendaries  precentors  masters  and  ^lardians 
of  hospitals,  and  other  persons  so  making  or  granting  or  havuig  made 
or  granted  such  leases  as  aforesaid,  or  their  executors  administrators  and 
successors  respectively,  to  bring  an  action  or  actions  of  debt  agiinst  the 
lessee  or  lessees  to  whom  any  such  lease  or  leases  for  life  or  lives  or 
years  now  are  or  hereafter  shall  be  made  and  granted,  his  her  or  their 
heirs  executors  administrators  or  assigns,  for  recovering  the  rent  or  rents 
which  shall  be  then  due  and  in  arrear  to  any  such  archbishop  or  bishops, 
masters  aild  fellows,  or  other  heads  and  members  of  colleges  or  hails, 
deans  chapters  precentors  prebendaries  master  and  guardians  of  hospitals, 
and  other  person  or  persons  before  mentioned,  his  or  their  executors  ad- 
ministrators or  successors,  in  such  and  the  same  manner  and  as  fully  and 
tifectually  to  all  intents  and  purposes  as  any  1  mdlord  or  lessor,  or  other 
person  or  persons,  could  or  mi&rht  do  for  recovering  of  arrears  of  rent 
due  on  any  lease  or  leases  for  life  or  lives  or  years,  by  the  laws  now  in 
i>  wv    \rt  ^^!^3 '  *^"y  *^^  statute  usage  or  custom  to  the  contrary  notwithstanding. 

I'ubuc  A«.  IV.  And  It  is  hereby  further  enacted  and  declared  by  the  authority 
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aforesaid.  That  tln^  Act  sliall  be  deemed  and  taken  to  he  a  public  Act ; 
and  shall  be  judicially  taken  notice  of  as  such  in  all  courts  of  law  and 
equity,  witliout  specially  pleading  the  same. 


[  No.  XIV.  ]  39  &  40  George  III.  c.  41.— An  Act  for 
explaining  and  amending  several  Act^,  made  in  the 
thirty-second  Year  of  King  Henry  the  Eighth,  and  the 
first  thirteenth  and  fourteenth  Years  of  the  Keign  of 
Queen  Elizabeth,  so  far  as  respects  Leases  granted 
by  Archbishops  Bishops  Masters  and  Fello\i's  of  Col- 
leges, Deans  and  Chapters  of  Cathedral  and  Collegiate 
Churches,  Masters  and  Guardians  of  Hospitals,  and 
others  having  any  Spiritual  or  Ecclesiastical  Living  or 
Promotion. — [I6tA  May,  1800.] 

*  vy  HERE  AS  doubts  have  arisen  wh/ether  archbishops  bishops,  masters  39  &  40  G.  III. 

*  and  fellows  of  colleges,  deans  and  chapters  of  cathedral  and  coU         c.41. 
'  legiate  churches,  inasteis  and  guardians  of  hospitals,  and  others  having 

*  any  spiritiial  or  ecclesiastical  living  or  promotion,  who  are  by  several 
'  Acts,  passed  in  the  reigns  of  their  late  Majesties  King  Henry  ihe 
'  Eighth  and  Queen  Elizabeth,  restrained  from  granting  any  leases  of 

*  their  estates  whereon  the  accustomed  yearly  rent  is  not  reserved,  can 

*  lawfully  grant  sejmrate  leases  of  fuirts  of  lauds  or  tenements  which  have 
'  been  usually  demised  by  one  lease  and  under  one  rent,  reserving  on  tlie 

*  several  parts  so  demised  less  than  tlie  rent  anciently  reserved  on  the 
'  demise  ut'  the  whole,  though  the  ageregate  amount  of  the  rents  so 
'  reserved  on  such  separate  demises  should  be  equal  to  or  exceed  the 

*  amount  of  tlie  annual  accustomed  rent  for  the  whole  :  And  whereas 

*  many  such  separate  leases  have  been  granted,  and  ^reat  inconvenience 
^  may  arise  to  {>ersons  claiming  under  such  leases,  it  such  leases  should 

*  not  be  deemed  valid  and  effectual,  in  case  the  amount  of  the  rent 

*  anciently  reserved  on  demises  of  the  whole  shall  appear  to  have  been 

*  reserved  on  the  separate  demises  of  the  different  parts ;  and  the  power 

*  of  dividing  tenements  anciently  so   demised  in  one  parcel  at  one 

*  rent  may  m  many  cases  tend  to  improve  the  value  of  tlie  estates  be- 
'  longing  to  such  ecclesiastical  persons  and  bodies  respectively,  as  well 

*  as  to  Uie  benefit  of  their  lessees  and  the  nublick  ;'  May  it  therefore  Where  any 
ple&se  your  Majesty,  that  it  may  be  enacted,  aiid  be  it  enacted  by  the  pat  of  the  Po»* 
King's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  ^??*.    *y 
tlie  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia-  Ardibishop,  &c. 
ment  assembled,  and  by  the  authority  of  the  same,  That  in  all  cases  ^^  ™^Ecd - 
where  any  honours  castles  manors  messuages  lands  tithes  tenements  or  ,ij^cal  Living 
other  hereditaments,  being  parcel  of  the  possessions  of  any  archbishop  ^^  j,c  de- 
bishop,  master  and  fellows^  dean  and  chapter,  master  or  guardian  of  any  ^ised  by  several 
hospital,  or  any  other  person  or  persons,  or  body  or  bodies  politick  or  Leases,  which 
corporate,  having  any  spiritual  or  ecclesiastical  living  or  promotion,  and  was  formerly 
having  been  anciently  or  accustomably  demised  by  one  lease  under  one  demised  by  one, 
rent,  or  divers  rents  issuing  out  of  the  whole,  now  are  or  shall  hereafter  or  where  a  part 
be  demised  by  several  leases  to  one  or  several  persons  und^r  an  appor-  shall  be  de- 
tioned  or  several  rents,  or  where,  a  part  only  of  such  honours  manors  mised  for  less 
messuages  lands  tithes  tenements  or  other  hereditaments  as  last  men-  ^^°  ^«  an- 
tioned,  are  or  shall  be  demised  by  a  separate  lease  or  leases,  under  a  less  cient  Rent,  and 
rent  or  less  rents  tlian  was  or  were  accustomably  reservwl  for  the  whole  by  ^tj^./r*-**"*. 
such  foniier  lease,  and  the  residue  thereof  is  or  shall  be  retained  in  the  ^r  **« 'c^*'"- 
possession  or  occupation  of  the  lessor  or  lessors,  ihe  several  and  distinct  ™,°n  ©r ^ 
rents   reserved  on  the  separate  demises  of  the  several  specific  parts  l^^  ^1,^  * 
thereof  com  prisedjn  and  demised  by  such  several  leases,  shaU  be  deemed  several  Rents 
and  taken  to  be  tirie  ancient  and  accustomed  rents  fur  such  specific  parts  reserved  on  the 
separate  demises  of  the  specific  I^arts  shall  be  uken  to  be  the  ancient  Renta^witbin  the  meaning  of 
32  H.  8.  c,  28.  1  Elis.  c.  19.  13  Elis.  c.  10.  &  14  £lia.  c.  11.  igitized  by  VjOC 
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No.  XIV.     respectively,  within  the  intent  ard  meaning  of  an  Act,  passed  in  the 
o,  At\      tbir^-second  jear  of  the  reign  of  his  late  Majesty  King  Uenrt  the 
f?      T,r       Eighth,  intituled  Ltttees  to  agoy  the  Farm  agamU  the  Tenants  iv  Taii; 
Geo.  III.     nn3  Qf  jm  ^^t  passed  in  the  first  year  of  the  reign  of  her  late  Majesty 
c.  41.         Queen  Elizabltii,  intituled  An  Act  giving  Anthoriiff  to  the  Queens  Ma- 
V^vy^^i^     jesty,  upon  the  Avoidance  of  anu  Archbishop  or  Bishop^  to  take  into  her 
Hands  certain  vf,  the  Temporal  Fvsseitions  thereofy  recompensing  the  same 
»/iM  Parsofwges  impropriate^  and  Tythes ;  and  of  another  Act,  passed  in 
the  thirteenth  year  of  the  same  Queen,  intituled  Fraudulent  Deeds  wtade  by 
Spiritual  Persons^  to  defeat  their  Successors  of  Remedy  for  Dilapidations^ 
shall  be  void,  hue.  and  of  another  Act,  oassed  m  the  fourteenth  year  of  the 
reign  of  the  same  Queen,  intituled  An  Act  for  the  continuation,  explana- 
tion, perfecting  and  enlarging  of  divers  Statutes, 
Dcmiie  made         I^*  Provided  always,  That  nothing  herein  contitned  shall  extend  ro 
before  peoing     confirm  or  render  valid  any  demise  made  before  the  passing  of  this  Act, 
thii  Act  not        unless  tlie  several  rents  reserved  upon  the  separate  demises  of  separate 
▼alid,unlefi  the  parts  of  tenements,  theretofore  acciistomably  demised  under  one  entire 
Reott  reserved    lease,  shall  be  equal  to  or  more  than  the  rent  or  rents  theretofore  ac- 
be  equal  to  or     customably  reserved  on  the  entire  demise  of  the  whole,  or  in  case  the 
more  than  the     whole  should  not  be  demised,  but  part  reserved  in  the  possession  of  the 
Renui  accuft-       lessor  or  lessors,  unlets  the  rents  reserved  on  the  parts  demised  should  be 
^oaMyn-        g^  f^^  equal  to  or  more  than  the  whole  amotmt  of  the  ancient  rent  or 
ienred,  dec.         rents,  tnat  the  part  not  demised  should  be  sufficient  to  answer  the 

difference. 
"Where  the  III.  Provided  also,  That  where  the  whole  of  any  such  honours  castles 

ivhole  of  such  manors  messuages  lands  tithes  tenements  or  other  hereditaments,  ac- 
Premises  shall  customably  demised  by  one  lease,  shall  be  demised  in  parts  by  several 
in  future  be  leases,  after  the  parsing  of  this  Act,  the  aggregate  amount  of  the  several 
demised  in  rents  which  shall  be  reserved  by  such  separate  leases  be  not  less  than 

parts,  the  aggre.  ^hc  old  accustomed  rent  or  rents  theretotbre  reserved  by  such  entire 
'*^*Jd*i**ll"'  '^*** '  ***^  ^^^^  where  a  part  only  shall  be  so  demised  by  any  such  scpa- 
iTTeK  ih*  ^  ™*®  lease,  and  the  resiciue  shall  be  retained  in  the  possession  of  the 
oU  accustomed*  lessor  or  lessors,  the  rent  or  rents  to  be  reserved  by  such  separate  lease 
Rent,  and  so  ^^  leases  shall  not  be  less  in  proportion  to  the  fine  or  fines  to  be  received 
in  proportion  ^"  granting  such  lease  or  leases,  than  the  rent  or  rents  acciistt>med  to  lie 
where  a  part  reserved  for  the  whole  of  the  said  premises  was  in  proportion  to  the  fine 
shall  be  retain-  received  on  granting  the  last  entire  lease, 
ed  in  popsession  by  the  Lessor. 

No  greater  pro-      ^^*  Provided  also.  That  no  greater  proportion  of  the  accustomed  rent 

portion  of  the     ^  reserved  by  any  separate  tease  hereby  confirmed  or  allowed  to  be 

accuKomed         granted,  than  the  part  of  the  premises  thereby  severally  demised  will 

Rent  shall  be      reasonably  bear  and  afford  a  competent  security  for. 

reserved  by  any  separate  Lease  than  the  part  of  the  Premises  demised  will  bear. 

Where  any  V.  Provided  also,  That  where  any  specific  thing  incapable  of  division 

*h^i  fc  ^'"if       ^^  apportionnient  shall  have  been  reserved  or  made  payable  to  the  les^sor 

y?     *°  or  lessors,  his  or  their  heirs  or  successors,  either  by  way  of  rent  or  by  any 

r^nred  by  the  covenant  or  agreement  contained  in  any  such  entire  lease,  the  same  mar 

be  chanted"©^     ^  wholly  reserved  and  made  payable  out  of  a  competent  part  of  such 

competent  pMt*  ^^^'s  or  tenements  demised  by  any  such  several  ^ase  as  aforesaid ;  and 

of  the  PremUes,  '"  ^^^^' '°  ^^y  '^^^  already  granted  and  intended  hereby  to  be  confirmed, 

Ac.  uiy  such  provision  shall  appear  to  have  been  made  for  the  payment  and 

delivery  of  any  such  sum  or  sums  of  money  stipends  augmentations  or 

other  things  as  aforesaid,  the  same  shall  be  deemed  and  taken  to  have 

been  lawfully  made  in  case  the  lands  and  tenements  cliareed  therewith 

shall  be  of  a  greater  annual  value  than  the  payment  or  other  things  so 

charged,  exclusive  of  the  rent  or  other  annual '^payment  reserved  to  the 

lessor  or  lessors. 

No  Lease  con.        VI.  Provided  further,  That  nothing  herein  contained  shall  extend 

firmed  whereon  to  authorise   or   confirm   any   lease   whereon  no  annual   rent   is  or 

no  annual  Rent  shall  be  reserved   to  the  lessor  or  lessors,  his  or  their  successors  or 

to  the  Leaaor  is  assigns. 
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VII.  Provided  also,  and  be  it  further  enacted.  That  this  Act  or  any     No.  XIV. 
thing  herein  curtained,  shall  not  authorise  the  reservation  or  payment  of      ^^  « 
any  rent  or  rents  upon  any  such  several  lease  made  or  tu  be  made  under       z,       .i? 
authority  of  this  Acty  by  any  master  provost  president  wanlcn  dean      ^®®-  '*^' 
governor  rector  or  chief  ruler  of  any  college  cathedral  church  hall  or         c.  4 1 . 
house  of  learning,  in  the  Universities  of  Oxford  and  Cambridge,  or  by  the     V^^k^^-^^/ 
warden  or  oiher  head  officer  of  the  colleges  of  Winchetter  and  Eton,  in  ^  . 
any  other  manner  or  proportions  ihan  is  required  by  an  Act  passed  in  the  fj^jj?  «utho-  ^ 
eighteenth  year  of  the  reign  of  her  said  late  Majesty  Queen  Rlizablth,  ^j^p  of  anv"^*" 
intituled  An  Act  fur  the  Afaintenance  of  the  CuUeget  in  the  Unhoertituty  Yitnt  on  any 
nnd  if  Winchester  and  £ton.                                                                            ^^  Lease 

made  by  any  Master,  &c.  of  any  College  la  the  Universitiea,  &c. 
in  any  other  manner  than  is  required  by  id  Elis.  c.  C. 

VIII.  Provided  also.  That  where  any  such  accustomablv  entire  leases  Where  pay- 
as  aforesaid  shall  have  usually  contained  covenants  on  the  part  of  the  mentt  have 
lessee  or  lessees  for  the  payment  or  delivery,  or  shall  have  in  anv  othtr  !>««"  reserved 
manner  subjected  or  charged  such  lessee  or  lessees  to  or  with  the  pay-  ***.^*^*!*»  *^' 
nient  or  delivery,  of  any  ium  or  sums  of  money  stipend  augmentation  or  9^°*'  ^°*°  *• 
other  thing  to  or  for  ihc  use  of  any  vicar  curate  schoolmaster  or  other    • '"^if'S'* 
person  or  persons,  oilier  than  and  besides  the  lessor  or  lcss«>rs^  and  his  "**^  i^LT 
or  their  heir*  or  successors,  all  or  any  such  leases  as  shall  hereafter  be  ^  ^y^^  firture* 
granted  of  the  same  lands  or  tenemeuts  in  severalty  as  aforesaid,  shall  nyment  there- 
and  may  lawfully  provide  for  the  future  payment  and  delivery  of  such  ^^t  of  Pre- 
sum  or  sums  of  money  stipends  augmentations  or  other  things,  by  and  niises  of  thf«e 
out  of  any  part  or  parts  of  the  lands  or  tenemeuts  accustomab^  charged  times  the  wt^ 
therewith,  not  being  of  less  annual  value  than  three  times  the  amount  of  nual  value,  ex- 
the  payment  so  to  be  charged  thereon',  exclusive  of  the  proportion  of  rent  elusive  of  the 
or  other  annual  payments  to  be  reserved  to  the  less6r  or  lessors.  Rent. 

iX.  Provided  always,  That  nothing  in  this  Act  shall  extend  to  establish  ^ 
or  confirm  the  cla'un  of  Any  vicar  curate  schoolmaster  or  other  person  or  ^!**  to  confirm 
persons  to  any  such  sum  or  sums  salary  stipend  or  other  tiling  as  afore-  vic     &    t*"^ 
said,  the  payment  and  continuance  whcreot  shall  depend  only  on  the  will  Rjch'pavment 
of  the  person  or  persons,  or  body  or  bodies  politick  or  corporate,  granting  ^Yitte  it  de-  ' 
or  renewing  such  lease  or  leases  respectively.  pe„d,  on]y  ^ 

the  will  of  the  person  graoting  or  renewing  the  Leaae. 

X.  And  be  it  furtlier  enacted,  That  where  anv  person  or  persons  now  Persona  hdding 
holding  or  who  shall  hereafter  hold  any  such  lease  or  leases  as  in  this  mcfa  Leases 
Act  mentioned,  shall  or  may  hold  the  same  or  any  specific  part  of  the  in  trust,  or 
lands  or  tenements  thereby  demised  in  trust  for  any  other  person  or  Panting  under 
persons,  or  for  any  body  or  bodies  potitick  or  corporate,  or  snail  have  Le««e«of  spe- 
granted  any  under  lease  or  under  leases  of  any  specific  part  or  parts  of  ^^  P*"*  ™*' 
his  her  of  their  respective  holdings,  and  be  under  any  covenant  or  en-  covenants  of 
gagement  for  renewal  thereof  to  any  other  person  or  persons,  body  or  ^^^^h^^ 
bodies  politick  or  corporate,  when  and  as  often  as  his  ne r  or  their  own  ^^  seoarate  "' 
lease  or  leases  shall  be  renewed,  it  shall  and  may  be  lawful  for  such  per-  Leases  may  be 
son  or  persons  as  first  mentioned,  at  any  time  or  times  after  the  passing  granted  by  the 
of  this  Act,  to  surrender  his  her  or  their  lease  or  leases,  in  oraer  that  original  Lea- 
separate  and  distinct  leases  may  be  granted  by  the  original  lessor  or  lessors  sors  to  the 
of  such  specific  parts  of  the  same  premises  as  shSl  have  bef>n  held  in  Cestuique 
trust  or  subject  to  such  covenants  or  eneagements  for  renewal  as  afore-  Trusts  and 
SMd,  to  the  respective  under  lessees  and  cestuique  trusts  upon  fair  and  Under  Lessees 
reasonable  terms,  subject  to  an  apportionment  of  the  accustomed  rent  or  on  reasonable 
rents  and  other  payments,  aocoramg  to  the  intent  and  meaning  of  this  terms,  subject 
Act;  and  every  such  surrender  so  made,  and. the  new  leases  to  lie  totheaccus- 
eranted  thereon  according  to  the  intent  and  meaniitg  of  this  Act,  shall  J«««d  Rent, 
be  good  an  I  effectual  in  law  and  equity,  notwithstanding  such  under  ^^' 
lessees  and  cestuique  trusts,  or  any  of  them,  shall  or  may  lie  infants,  isstie 
tmbom,  femes  covert,  persons  absent  from  the  realm  or  otherwise  inca- 
pacitatrd  to  act  for  themselves,  provided  that  such  new  leases  respectively 
DC  for  the  benefit  of  the  several  persons  entitled  to  the  benefit  of  such 
surrendered  lease  or  leases  respectively,  and  be  expressly  so  declared  in       , 
the  body  of  each  such  new  leases  respectively.  igitized  by  CjOOQ  Ic 
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[  No.  XV.  ]  58  Geo.  III.  c.  39.— An  Act  to  explain  and 
amend  an  Act  passed  in  the  Fifty-sixth  Year  of  tlie 
Reign  of  his  present  Majesty,  for  amending  the  Law  of 
Ireland  respecting  the  Recovery  of  Tenements  from 
absconding  overholding  and  defaulting  Tenants,  and 
for  the  Protection  of  the  Tenant  from  undue  Distress. — 
\2SthMay  1818.] 

ran  ni     Rfi    W^KREAS  an  Act  passed  in  the  fiftv-sixlh  year  of  the  reign  of  bis 
jov,.iu.c.wj.   ▼?    present  Majesty,  intituled -4»i  ^ci  to  amend  the  Law  o/"  Ireland  re- 
specting the  Recwtry  of  TenewaUs  from  absconding  overholding  and  de- 
faulting  TenantMy  and  for  tlie  Protection  of  the  Tenant  from  undue  Distress  i 
And  whereas  doubts  nave  arisen  whether  a  tenement  which  has  been  held 
by  a  tenant  at  the  precise  rent  of  twenty  oounds  by  the  year  is  within 
the  provisions  of  the  said  Act;  for  removal  thereof,  be  it  enacted  by  tlie 
Kine*s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 
Proceedings        assembled,  and  by  the  authority  of  the  same,  That  in  all  ca<tes  where  any 
may  be  iiuti-      tenement  shall  have  been  lield  at  a  rent  of  twenty  pounds  by  the  year,  it 
tuted  against       shall  be  lawful  to  proceed  respecting  the  said  tenement  in  the  same 
Tenanu  of  20L  nianner  as  by  the  said  Act  is  provided  with  respect  to  any  tenement 
a  year.  which  shall  have  been  held  at  a  less  rent  than  twenty  poimds  by  the  year. 

Authorinng  II.  And  whereas  it  hath  been  usual  in  proceedings  by  way  of  civil  bili 

Proceedings  by  to  insert  the  civil  bill  in  the  process  served  upon  the  defendant,  but  it  hath 
way  of  Civil  been  doubtfd  whether  it  is  not  necessary  in  proceedings  under  the  said 
Act  to  file  the  civil  bill  with  tliC clerk  of  the  peace  previous  to  sening 
process  upon  the  defendant :  And  whereas  it  is  reasonable  that  the  pro- 
ceedings by  way  of  civil  bill  under  the  said  Act  should  be  conformable, 
as  nearly  as  possible,  to  proceedings  by  way  of  civil  bill  in  other  ca'^es ; 
be  it  therefore  furthrr  enacted.  That  in  all  cases  falling  within  the  provi- 
sions of  the  ^aid  Act,  the  service  of  the  civil  bill  and  process  therenn,  in 
such  forms  as  are  contained  in  the  schedule  to  this  Act  annexed,  or  in  any 
other  forms  to  the  like  effect,  shall  be  as  valid  and  effectual  to  all  intents 
and  purposes  as  the  service  of  any  civil  bill  and  process  thereupon  now  by 
law  IS  in  any  other  proceeding  by  way  of  civil  bill. 

III.  And  whereas  in  proceedings  under  the  said  Act  for  the  recovery 
of  the  possession  of  lands  or  tenements,  doubts  have  at  isen  as  to  the 
admissibility  or  sufficiency  in  certain  cases  of  the  affidavit  of  the  landlord 
or  lessor  or  bis  agent,  tor  ascertaining  the  amount  of  rent  iiuv;  for 
removal  thereof,  be  it  enacted.  That  m  all  proceedings  untler  the  said 
Act  such  affidai'it  shall  be  as  admissible,  and  to  ail  intents  and  purposes 
of  the  like  force  aixl  efficacy,  as  it  would  have  been  if  the  proceeding 
had  been  by  action  of  ejectment. 

IV.  And  whereas  it  is  reasonable  that  in  proceedings  for  the  recovery 
of  the  possession  of  lands  or  tenements  under  the  provisions  of  the  snid 
Act,  the  power  of  enforcing  the  attendance  of  witnesses,  whether  on  iJie 

Eart  of  the  plaintiff  or  defendant,  should  be  the  same  as  if  the  pnicetding 
ud  been  by  action  of  ejectment ;  be  it  therefore  enacted.  That  in  all  such 
proceedings  as  aforesaid,  the  process  ad  Testificandum,  signef\  by  the  clerk 
of  the  peace,  shall  contain  the  same  penalty  and  be  of  the  same  efficacy 
for  the  purpose  of  compelling  the  attendance  of  any  witness,  whether  such 
witness  ? hall  reside  within  the  county  or  not,  as  any  Suhpan/i  ad  Tcsiiji- 
cundum  which  might  or  could  be  sued  out  if  the  proceeding  had  been  by 
action  of  ejectment. 

V.  And  whereas  it  is  reasonable,  in  cases  where  it  may  happen  that  Jhc 
«»  v/iiaii-  *ss^^^"t  barrister  of  any  county,  or  the  chairman  of  the  session  of  tlie 

man  ofSewiom,  P^^^^.of  fl**^  county  of  Dublin^  or  the  recorder  of  the  county  of  the  city  of 
&c.  being  a  '  Dnbiin,  is  the  landlord  or  lessor  of  any  tenement  within  his  own  juris- 
Landlord  in  his  diction,  that  provision  should  be  made  for  extending  to  such  landlord  or 
own  jurisdic-  lessor  the  benefits  of  ihe  said  Act ;  be  it  therefore  enacted.  That  hi  every 
tion,  the  right  to  pro9«eTl  by  way  of  Civil  Bill  before  Judge  of  Assize. 


Affidavits  of 
Landlords  ad- 
missible. 


For  enforcing 
the  attendance 
of  Witnesses. 


Extending  to 
Assistant  Bar- 
rister, or  Chair- 
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such  case  it  shall  and  may  be  lawful  for  such  landlord  or  lessor  to  pro- 
ceed by  way  of  civil  bill  respecting  such  tenement,  bcff^re  any  judge  of 
assize  who  shall  preside  in  the  civil  court  of  the  county  wlien  in  such 
tenement  is  situate,  in  the  same  manner  as  any  other  lessor  or  landlord 
might  proceed,  respecttii<;  any  other  tenement,  before  such  assistant  bar- 
rister cnairman  or  recorcler,  as  the  ca«e  may  be. 

VI.  And  be  it  further  enacted.  That  an  appeal  shall  lie  from  any 
decree  of  such  judge,  upon  such  civil  bilJ,  to  the  next  going  judge  of 
a'-sizc,  in  the  same  manner,  and  subject  to  the  same  restrictions  condi- 
tions and  limitations,  as  if  the  decree  had  been  pronounced  by  an  assis- 
tant barrister. 

\'II.  And  whereas  the  trouble  of  the  assistant  barristers  chairman  of 
t^ie  sessions  of  the  peace  and  recorder,  and  of  the  cleiks  cf  the  peace 
and  of  the  attorniesof  the  parties,  is  much  greater  in  proceedings  for  the 
recoverv  of  the  possession  of  lands  and  tenements  under  the  provisions  of 
the  said  Act,  than  in  cases  of  other  civil  bills ;  and  it  is  reasonable  that 
the  fees  of  the  said  persons  upon  such  proceedings  should  be  increased ; 
be  it  therefore  further  enacted,  Th  it  the  several  fees  and  sums  following, 
and  no  greater  sums,  shall  \te  charged  and  tuken  from  an^  person  sueing 
or  being  sued  upon  any  civil  bill  brought  for  lite  recovery  of  tiie  jtosscssion 
of  any  lands  or  tenements: 
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Allowing' an 
Appeal. 


Autborising 
certain  Fees  to 
be  taken. 


To  the  assistant  barrister  chairman  or  recorder,  upon 

the  entry  of  the  civil  bill       -  -  -  - 

Upon  every  affidavit  -  -  -  - 

Upon  cvriy  recognizance  and  bail  taken  on  an  appeal 

For  signing  a  renewal  -  -  -  - 

For  signing  a  decree  or  dismiss  -  -  - 

But  nc  charge  to  be  made  on  the  second  copy. 

thereof. 

For  every  bill  of  costs,  where  the  same  is  actually 

taxed  by  him  between  attorney  and  client 
To  the  clerk  of  the  peace  entering  the  cause 
For  signing  entering  and  recording  every  decree  or  dismiss 
For  signing  and  enieting  every  renewal 
For  entering  the  verdict  of  a  jury  -  -  - 

For  the  recognizance  of  bailand  certificate  of  appeal  lodged 
To  the  plaintiffs  attorney,  in  lieu  of  all  other  charges 
for  taking  instructions,  drawing  the  process,  drawing 
affidavit  to  verify  entering  the^  cause,  preparing  for 
and  attending  the  hearing  and  drawing  up  the  decree 
To  the  plaintifTs  attorney,  for  attending  drawing  and 
obtaininjg  the  magistrate's  certificate,  where  the  pro- 
ceeding IS  for  recovery  of  lands  or  premises  abandoned 
To   the   defendant's   attorney,   in   lieu  of  all  other 
charges,  for  taking;  instructions,  preparing  for  and 
attending  the  heanng  and  drawing  up  the  dismiss,  if 
the  same  shall  be  necessary  -  -  . 

To  the  attorney,  for  drawing  or  filling  every  renewal,  and 
drawing  or  tilling  up  the  affidavitto  obtain  such  renewal 
To  the  sheriff  for  returning  a  jury         -  -  - 

For  every  S)>ecial  warrant  granted  at  the  peril  of  the 
party  requiring  the  same       -  -  -  _ 

To  any  witness  attending  on  behalf  of  either  party,  pro- 
vided such  witness  shall  have  been  brought  by  process 
ad  Testiftcandum  from  some  place  not  within  the  dis- 
trict where  such  trial  shall  be  held,  such  viaticum 
as  shall  appear  to  the  court  to  be  reasonable :  Pro- 
vided always,  that  it  shall  be  lawful  for  any  attorney  to 
charge  to  any  client  the  expences  of  employing  coun- 
sel in  case  such  attorney  shall  have  received  written 
directions  for  that  purpose  from  such  client;  no 
charge  however  for  such  purpose  to  be  allowed  on 
the  taxation  of  costs  between  party  and  party. 
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♦  No  Sum  to  be 
allowed  for 
Searches^  ex- 
cept ordered. 

t  Assitunt 
Barriaten,  frc. 
to  tax  Coact  of 
Suit. 

No  Attorney 
endtled  to  re- 
cover until 
Coata  are  taxed. 

AauiUnt  Bar- 
rister, &c.  to 
examine  upon 
oath. 


Forma  to  be 
uaed  ii\  pro- 
ceeding under 
this  and  the 
recited  Act. 
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*  Vlir.  And  be  it  further  enacted.  That  no  sum  sliall  be  allowed  to  the 
plaintiiT's  attorney,  for  any  searches  for  iocumbrances  affecting  tlie  lands 
and  tenements,  tuiless  he  sshall  have  received  directions  in  writing  from 
the  plaintiff  or  his  land  agent,  authorising  him  to  make  the  same. 

1 1 X..  And  be  it  further  enacted,  That  it  shall  and  may  be  hwful  for  the 
assistant  barrister  chairman  or  recorder,  as  the  case  may  be,  and  he  is 
herebv  required,  on  the  request  of  either  party  or  his  attorney,  to  tax  the 
co»ts  between  party  and  fiarty,  and  to  include  the  same  in  the  drcree  or 
dismiss,  as  the  case  maybe ;  and  further,  on  the  like  request,  to  tax  coats 
between  attorney  and  client,  upon  any  proceedings  that  shall  have  been 
tal^.cn  or  may  hereafter  be  taken  for  the  recovery  of  the  possession  of 
lands  or  tenements  under  the  provisions  of  the  said  recited  Act  or  this 
Act,  receiving  for  each  such  taxation  the  sum  of  two  shiUmgs  and  six- 
pence and  no  more ;  and  that  no  clerk  of  the  peace  sh^l  have  any  power 
to  tax  the  same ;  and  that  no  attorney  shall  be  entitled  to  recover  any  sura 
against  any  client  for  or  by  reason  uf  any  proceedings  under  this  Act  or 
the  said  recitetl  Act,  or  any  preparatioD  for  such  prMseedings,  unless  the 
same  shall  have  been  previously  taxed  in  manner  herein  provided. 

X.  And  be  it  further  enacted.  That  upon  such  taxation  it  shall  and 
may  be  lawful  for  the  said  assistant  barrister  chairman  or  recorder,  as  the 
case  may  be,  and  he  is  hereby  required,  to  examine  upon  oath  (which , 
oath  he  is  hereby  authorised  to  adnunibter)  the  attorney  seeking  to  charge 
such  client,  as  to  all  matters  and  things  which  it  may  appear  to  the  said 
assistant  barrister  necessary  tu  ascertain  for  the  due  taxation  of  the  said 
costs. 

XI.  And  be  it  further  enacted,  lliat  the  forms  in  the  schedule  to  this 
Act  annexed,  marked  A.  B.  C.  and  D.  or  any  other  forms  to  the  like 
effect, -may  be  used  in  the  respective  cases  in  the  said  schedule  mentioned, 
as  and  for  the  civil  bills  and  process ;  and  that  the  forms  in  the  said 
schedule  marked  E.  F.  and  G.  or  any  other  forms  to  the  like  effect,  may 
be  used  in  the  respective  cases  in  the  said  schedule  mentioned,  as  and  for 
tlie  decrees  of  the  said  assistant  barristers  chairman  or  recorder,  as  the 
case  may  be;  and  that  the  form  marked  H.,  or  any  other  form  to  die  like 
effect,  may  be  used  by  the  magistrates  in  the  said  Act  mentioned,  as  and 
f(ir  a  Certificate  of  desertion ;  and  that  tlie  form  marked  I ,  or  anv  other 
form  to  the  like  effect,  may  be  used  for  the  affidavit  ascer tuning  the  rent 
due,  to  enable  the  magistrate  to  grant  the  said  certificate. 


The  SCHEDULE  to  which  this  Act  refers. 


•    A. 


FORM  of  a  CIVIL  BILL,  to  be  used  where  the  Tenant  has  deserted  the 

Premises. 

County  of  1  BY  the  Assistant  Barrister  atthe  Quarter  Sessbns 

Division  of  /     of  the  Peace  for  the  said  Division  of  the  said 

County : 

Plaintiff  1  WHEREAS  die  Defendant  hdds  all  diat  and 

Defendant  j  those  in  the  parish  of 

and  barony  of 
and  in  the  said  division  of  in  the  said  county,  as 

tenant  to  the  plaintiff  under  a  demise  thereof 

made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  for  the  term  of 

which  is  still  in  bein^,  at  the  yearly  rent  of 
And  whereas  the  sum  ot 
^'^^  rent  of  the  said  premises,  ending  on  the 

,„—  J     i_    .^       . ,       ^*y  *^  '***  P^^^  became  and 

was  due  by  ihe  said  defendant  to  the  said  plaintiff,  and 
«,u,*c«^„       A    .      still  remains  so  due  after  all  fair  and  just  allowances 
whatsoever :  And  whereas  the  said  defendant,  on  the  ^  ( 

'   Jigitizfed  by  ^ 


/Google 


Glass  VIII.]  LtOM.  399 

day  of  in  the  year  of  our  Lord  one  thousand  eight      No.  XV. 

hundred  and  deserted  the  said  premises  and  aban-  (.  q  p        1 1  r 

doned  the  same,  and  did  not  leave  sufficient  distress  thereon  to  counter-  ***     ^' 
vail  the  rent  so  due  for  the  same,  and  such  sufficient  distress  cannot  be        ^  ^^* 
bad  to  countervail  the  rent  so  due 

The  defendant  is  therefore  hereby  required  personally  to  be  and  af^pear 
before  the  said  assbtant  barrister,  at 

in  the  division  aforesaid^  in  the  said  county^ 
on  the  day  of  next,  at  a 

Quarter  Sessions  to  be  then  and  there  hoklen  for  said  division  of  said 
county,  to  answer  the  plaintiff's  bill  brought  by  him  for  recovery  of  the 
posj>ession  of  the  premises,  by  reason  of  the  matters  aforesaid,  and  by 
virtue  of  the  statutes  in  that  case  made  and  provided  ;  or  in  default  thereof, 
the  said  as(iis>tant  barrister  will  proceed  as  to  justice  :>hall  appertain. — 
Dated  this  day  of 

in  the  year  one  thousand  eight  hundred  and 

Signeil  on  behalf  of  the  plaintiff, 

Attorney. 
To  the  Defendant,  1 

B. 

FORM  of  a  CIVIL  BILL,  to  be  used  where  the  Tenant's  interest 
is  determined,  and  possession  has  been  demanded  by  the  Land- 
lord in  person. 

County  of  1  BY  the  Assistant  Barrister  at  the  Quarter  Sessions 

Division  of  /     of  the  Peace  for  the  said  Division  of  the  said 

County : 

Plaintiff  %  WHEREAS  one  of  the 

Defendants       /      .     defendants,  lately  held  all  that  and  those 

in  the  parish  of  and 

barony  of  and  in  the  division  of 

aforesaid,  in  the  said  county,  as  tenant  to  the  plaintiff,  tmder  a  demise 
thereof  made  the  day  of 

in  the  year  of  our  Lord  one  tliousand  eight 
hundred  and  for  the  term  of  at 

the  yearly  rent  of  which  demise  determined 

on  the  day  of  last,  by 

And  whereas  the  said  plaintiff  after  the  determination  of  the  said  demise, 
to  wit,  on  the  day  of 

now  last  past,  duly  demanded  the  |)ossession  of  the  said  premises,  and  a 
delivery  of  the  said  possession  to  him  ;  and  the  said  possession  and  the 
delivery  thereof  have  and  hath  been  withheld,  and  tlie  several  defiendants 
are  respectively  in  possession  of  the  premises,  and  no  other  person  is  in 
possession  of  any  piart  thereof:  The  defendant  therefore,  and  all  persons 
claiming  to  have  any  interest  in  the  said  premises,  are  hereby  required 
personally  to  be  and  appear  before  the  said  assistant  barrister,  at 

in  the  division  of  aforesaid, 

in  the  said  county,  on  the  day  of 

next,  at  a  Quarter  Sessions  to  be  -then  and  there  liolden  for  the  said 
division  of  the  said  county,  to  answer  the  plaintiff's  bill  brought  by  liim 
for  the  recovery  of  the  possession  of  the  premises,  by  reason  of  the  mat- 
ters aforesaid,  and  bv  virtue  of  the  statute  in  that  case  made  and  provided ; 
or  in  default  thereof,  the  said  assistant  barrbter  will  proceed  as  to  justice 
shall  appertain.     Dated  this  day  of 

in  the  year  one  thousand  eight  hundred  and 

•Signed  on  behalf  of  the  plaintiff, 

To  the  Defendant,  }  Digitized  bytjOOglc 
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^  39  determined,  aud  possession  has  been  demanded  by  a  Bailift* 

or  Ueceiver. 

County  of  )  BY  the  Assistant  Barrister  at  the  Quarter  Sessions 

Division  of  )     of  the  ^eace  fur  the  laid  Division  or  the  said 

Coutity. 

Plaintiff  1 WIIEREAS  one  of  the 

Defendants       }  defendants,  lately  held  all  that  and  those 

in  the  parish  of  and  barony  of 

and  in  the  division  of  aforesai<l, 

in  the  said  county,  as  tenant  to  tlie  |?laintiiF,  under  a  demise  made  thereof 
the  day  of  in  tlie  year  of  our 

liord  one  thousand  hundred  and  for 

the  term  of  at  the  yearly  rent  of 

which  demise  determined  on  the 
day  of  last  past 

by  And  whereas  the 

bailiff  and  receiver  of  the  said  plaintiif*,.after  tlie  determination  of  the  said 
'  demise,  to  wit,  on  the  day  of  now  last  past, 

duly  demanded  the  possession  of  the  said  premises,  and  a  delivei^  of 
the  said  possession  to  him  as  such  bailiff  and  receiver  of  the  said  plain- 
tiff, and  the  said  possession  and  the  delivery  thereof  have  and  hath  been 
widiheld,  and  the  several  defendants  are  respectively  in  possession  of 
the  premises,  and  no  other  person  is  in  possession  of  any  part  thereof: 
the  defendants  therefore,  and  all  persons  having  or  claiming  any  interest 
in  the  premises  in  (question,  are  hereby  requited*  personally  to  be  and 
appear  before  the  said  assistant  lianister  at  in  tlie 

division  of  aforesaid, 

in  the  said  county,  on  the  day  of  next 

at  a  Quarter  Sessions  to  be  then  and  there  holdcn.  for  the  said  division 
of  the  said  county,  to  answer  the  plaintiff's  bill,  brought  by  him  for  the 
recovery  of  the  possession  of  the  premises,  by  reason  of  the  matters  afore- 
said, and  by  virtue  of  the  statutes  in  that  case  made  and  provided  ;  or  in 
default  thereof,  the  said  assistant  barrbter  will  proceed  as  to  justice  shall 
appertain.    Dated  this  day  of  in  the  year 

one  thousand  eight  hundred  and 

Signed  on  behalf  of  the  plaintiff, 

Attorney. 
To  the  defendant,! 

D. 

FORM  of  a  CIVIL  BILL  to  be  used  where  a  Year's  Rent  is  in 
Arrear. 

County  of         1  BY  the  Assistant  Barrister  at  the  Quarter  Sessions 

Division  of        /     of  the  Peace  for  the  said  Division  of  the  said 

County : 

Plaintiff  ?  WHEREAS  one 

Defendants       $*  of   the  defendants,   holds   all  that   and  tliose 

in  the  parish  of 
and  harony  of  and  in  the  uivision  of 

aforesaid,  m  the  said  county,  as  tenant  to  the  plaintiff, 

under  a  demise  thereof  made  the 
day  of  in  the  year  of  our  Lord  one  thousand 

hundred  and  for  the  term  of 

which  is  not  yet  expired,  at  the  yearly  rent  of 

payable  in  equal  gales,  on  every  during 

the  said  term :  and  whereas  the  sum  of  ^  ^.g,.,^,  .^  GoOglc 
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for  tent  of  the  said  premises  ending  on  the  No.  ZV» 

day  of  last  pasty  became  and  was  due  by  the  said  kq /^^^  nf 

defendant  to  the  sud  plaintiff,  and  thereof,  being  ^®  "^  *"• 

one  full  year's  rent  still  remains  due  thereon:        ^'  ™^ 

And  whereas  the  several  other  defendants  respectively  are  in  actual  pos<    ^^  i'^*. 
session  of  the  premises,  or  have  respectively  interests  therein  under  deeds 
and  instruments  duly  registered,  and  creating  such  interests  respectively, 
and  no  other  person  save  the  defendants  or  some  of  them  is  in  sudi  pos- 
session, or  appear  to  have  anv  such  interest : 

The  defendants  therefore,  and  all  persons  having  or  claiming  any  interest 
in  the  said  premises,  are  hereby  required  personally  to  te  and  appear 
before  the  said  assbtant  barrister,  at  in  the  division  of 

aforesaid,  in  the  said  county,  on  the 
dav  of  next,  at  a  quarter  sessions  to  be  then  and  there 

hoiden  for  the  said  division  of  said  county,  to  answer  the  plaintiff's  bill 
brought  by  him  for  recovery  of  the  possession  of  the  premises,  by  reason 
of  the  matters  aforesaid,  and  by  virtue  of  the  statutes  in  that  case  made 
and  provided ;  or  in  default  thereof  the  said  assistant  barrister  will  pio« 
ceed  as  to  justice  shall  appertain.  '  Dated  this  .  day  of 

in  the  year  one  thousana  eight  hundred  and 

Signed  on  behalf  of  the  pluntiff, 

Attorney. 
To  the  defendant,  1 

e: 

FORM  of  a  DECREE  where  the  Civil  Bill  is  grounded  on  the 
Desertion  of  the  Premises. 

County  of         \  BY  the  Assistant  Barrister  of  the  Sessions  for  the 
Division  of        /     County  of 

Plaintiff  \  TT  appearing  to  the  court  that  the  plaintiff  caused 

Defendants  J  &  civil  bill  to  be  filed  against  the  defendant,  praying 
to  be  put  into  possession  of  situate  lying 

and  bemg  in  the  parish  of  and  in  the  barony 

of  and  county  of  contain- 

ing or  thereabouts,  in  the  possession  of  the 

defendant;  which  civil  bill  was  brought  pursuant  to  the  statute  in  sudi 
case  made  and  provided,  on  the  ground  that  the  tenant  had  deserted  the 
said  premises ;  and  it  appearing  by  the  certificate  of 

and  esquires,  two  of  his  Majesty's  • 

justices  of  the  peace  for  said  county,  that  they  had  together  gone  to  and 
viewed  said  premises,  and  that  the  same  were  deserted  and  left  unoccu- 
pied by  the  defendant,  and  tliat  there  was  not  any  distress  thereon  suf- 
ficient to  countervail  the  arrear  of  rent  then  due  thereout ;  upon  due 
proof  thereof,  and  that  process  on  «aid  civil  bill,  and  also*  a  copy  of  said 
certificate  was  duly  seived,  requiring  the  defendant  to  appear  at  these 
present  sessions  to  answer  said  bill;  and.  it  appearing  that  £ 

being  years  rent  of  said  premises,  was 

Justly  due  and  owing  bv  defendant  to  plaintiff,  after  all  fair  and  iust 
allowances,  and  that  said  premises  were  deserted  and  left  unoccupien  by 
the  defendant,  and  that  there  was  not  any  distress  on  the  same  to  satisfy 
said  rent :  it  is  therefore  ordere<l  and  decreed  hy  the  court,  that  the  plain- 
tiff be  put  into  the  possession  of  said  premises,  and  the  sheriff  of  the 
county  of  is  hereby  commanded  to  put  tlie  plaintiff 

into  the  possession  thereof,  pursuant  to  the  statute  in  saiu  case  made  and 
provided ;  and  it  is  further  ordered  and  decreed  by  the  court,  that  the 
plaintiff  do  recover  from  the  defendant  pounds 

shillings  and  pence,  costs ;  and  the  several  sheriffs  of  the 

respecuve  counties  within  this  kingdom  of  Ireland  are  hereby  commanded^  ^ 
notwithstanding  any  liberty  within  their  tMiiliwicks,  to  execute  tb»'9ame,jr oOQLc 
Vol.  I.  8  D  ^ 
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No.  Z^-  *  and  take  in  execution  the  body  \fir  faodicsy  or  goods,  at  ike  cam  nay  Ul 
^^mL^  m   oftliedefeDdantyto  satisfy  the  said  costs.    Dated  at  this 

c.30i  ^>    Witness  present,  Assistant  Banistsr  for 

Clerk  Peace^  for  the  the  said  oounly* 

said  county. 

Attorney  for  the  plaintiff. 

FORM  of  the  SHERIFFS  WARRANT  on  Ifae  ab«ve  Deeret^  to 
Special  Bailiff  of  the  IHaintiff*s  oomiBatian. 

County  of  IT  authorise  and  empower 

to  wit.  J  md 

or  either  of  them,  and  their  assistants,  spedal 
baili&^  at  the  plaintiff's  peril  to  execute  the  above  decree.  Qivea  under 
jD^hand  and  se^,  this  day  of 

(ScaL)  l^eriff  for  the  said  county. 

F. 

FORM  of  a  DECREE,  where  the  Civil  Bill  is  grounded  on  the  over* 
holding  of  the  Tenant. 

County  of  1  BY  the  Assistant  Barrister  at  the  Sessions  for  the 

Division  of  J     County  of 

Plaintiff  1  TT  ap(>earing  to  the  court  that  the  plaintiff  caused 

Defendants-  j  a  civil  bill  to  be  filed  against  the  defendant,  prayio^ 
to  be  put  into  the  possession  of  situate 

in  the  parish  of  .  and  barony 

of  and  county  df 

containing  or  thereabouts, 

in  the  possession  of  the  defendant;  which  civil  bill  was  brought  pursuant 
to  the  statute  in  such  case  made  and  provided,  on'  the  groiud  that  die 
tenant  overbold  the  said  premises ;  and  it  appearing  to  the  court,  that 
process  on  said  civil  bill  was  duly  served,  requiring  the  defendants  and 
all  others  having  or  claiming  to  have  interest  in  the  premises,  in  said 
bill  mentioned,  requiring  mem  to  appear  at  these  present  sessions  to 
answer  said  bill;  and  it  appearing  tnat  said  premises  were  held  hy 
defendant  from  plaintiff  at  the  yearly  rent  of 

and  that  defendant's  interest  determined  on  tha 
day  of  last,  by  a  notice  to  quit,  beretofioM 

served  on  the  defendant,  requiring  him  to  deliver  up  the  possession  thereof 
to  plaintiff,  on  the  said  day  of  last 

lor  ietlink  firth  ami  other  mode  of  detemUnaiUm^  as  the  cote  miy  Ar],  not- 
withstanding  whicaJhe  defendant  refused  to  deliver  up  the  possessiaa 
thereof  to  plaintiff  thoueh  demanded :  it  is  therefore  ordered  and  decreed 
by  the  court.  That  the  plaintiff  be  put  into  the  possession  thereof,  pur- 
suant to  the  statute  in  that  case  made  and  provided ;  and  it  is  further 
ordered  and  decreed  by  the  court,  that  the  plaintiff  do  recover  from  the 
defendant  pounds  shillings 

and  pence,  costs;  and  the  several  sheriffs  of  the 

respective  counties  within  this  kingdom  of  Ireland  are  hereby  commanded, 
notwithstanding  any  hbertv  within  their  bailiwicks,  to  execute  the  same, 
and  take  in  execution  the  body  lor  bodies,  or  goods  ag  the  case  may  hc\  oT 
the  defendant,  to  satisfy  the  said  costs.    Dat^  at  uus 

day  of 

'Witness  present^  Assistant  Barrister  fior 

Clerk  Peace  for  ^e  for  the  said  county, 

said  county. 

Attorney  for  the  pUmtift  .^.^.^^^  ^^  GoOglc 


FORM  of  the  SHERIFF'S  WARRANT  on  the  above  Decree,  to  a 
Special  Bailiff  of  the  Plaintiff's  nomination. 

County  of  IT  authorise  and  empower- 

to  wit.  /  and 

or.«ther  of  them,  and  their  assistants,  special  bailifiis,  at  the  plaintiff's 
perU  to  execute  the  above  decree.  Given  under  my  hand  and  seal 
thi4  day  of 

(S«al.)  Sheriff  for  the  sakl  county. 

G. 

No*  FORM  of  a  DECREE  where  the  Civil  Bill  is  ground^  bn 

Non*payment  of  Rent. 

County  of  1  BY  the  Assistant  Bairister  at  the  Sessions  for  the 

Division  of         J     County  of 

FHuntiff  \  TT  appearing  to  the  court  that  the  plaintiff  caused  a 

Defendant  J  civil  bill  to  be  filed  against  the  defendant,  praying 
to  be  put  into  the  possession  of 

situate  lying  and  being  in  the  parish  of 
and  barony  of  and  county  of 

containing  by  estimation 
or  thereabouts,  in  the  possession  of  the  defendant,  which  civil  bill  was 
brought  pursuant  to  the  statute  in  such  case  made  and  provided,  on  the 
ground  that  a  year's  rent  was  in  arrear  and  unpaid ;  and  it  appearing 
to  the  court,  that  process  on  said  civil  bill  was  dulv  sensed,  requiring 
the  defendant  and  all  others  having  or  claiming  to  have  interest  in  the 
premises  in  said  bill  mentioned,  requiring  them  to  appear  at  these 
present  sessions  to  answer  said  bill  upon  due  proof  thereof,  and  th^t 
said  premises  were  held  by  defendant  from  plaintiff,  at  the  yearly  rent  of 
and  that  the  defendant  was  indebted  to  the 
plaintiff  ux  the  sum  of  being. for  one  whole 

year's  rent  and  arrear  of  rent  of  said  premises,  due  and  ending  the 
dav  of  last,  after  all  just  and  fair 

allowances.  It  is  therefore  ordered  by  the  court,  that  the  plaintiff  be  put 
into  the  possession* of  said  premises,  and  the  sheriff  of  the  county  of 
is  hereby  commanded  to  put  the  plaintiff  into  the  posses- 
sion thereof,  pursusmtto  the  statute  in  such  case  made  and  provided ;  and 
it  is  further  ordered  and  decreed  by  the  court,  that  the  plaintiff  do  recover 
from  the  defendant  pounds  shillings  and 

pence,  costs;  and  the  several  sheriffs  of  the  respective 
counties  within  this  kin^m  of  IrdomJare  hereby  commanded,  notwith- 
standing any  liberty  within  their  bailiwicks,  to  execute  the  same,  and 
take  in  execution  the  body  [or  bodies,  or  goods,  a$  the  case  mmf  be]  of  the 
defendant,  to  satisfy  the  said  costs.    Datwlat  ^ 

day  of 
Witness  present,  Assbtant  Barrister  for 

Clerk  Peace  for  the  the  said  county, 

said  county 

Attorney  for  the  pltuntiff. 

FORM  of  tiie  SHERIFF'S  WARRANT  on  the  above  Decree,  to  a 
Special  Bailiff  of  the  Plaintiff^s  nomination. 

County  of  ^  T  authorise  and  empower 

to  wit  J  and 

or  either  of  them,  and  their  assistants,  special  bailiffs,  at  the  plaintiff's 
peril  to  execute  the  above  decree.  Given  under  my  hand  and  s«t], 
this  day  of 

Sheriff  for  the  said  county. 


(Seal.> 
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58Geo*Iif.  MAGISTRATE'S  CERTinC ATE. 

Coun^of  >     WE  .  and  two  of 

to  wit.  ( his  Miyesty*8  justices  of  the  peace  for  said  county, 

having  been  called  upon  by  and  at  his  request  having 

together  gone  to  and  vieweid  all  that  part  of  the  lands  of 

^itua|e  Ipriog  »nd  being  in  the  parish  of  and  barony  of 

and  county  of  in  the  possession  of 

AS  tenant  thereof,  containing  acres  roods  and 

^(perdies,  or  thereabouts,  on  the  day  of  between  the  hours 

.  of  ten  o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon  of  the 
said  day,  do  certify,  That  the  premises  aforesaid  then  Speared  to  us  to 
be  deserteil  and  left  unoccupied  by  the  said  .  and  that 

Aere  is  not  ai\y  distress  on  the  same  sufficient  to  countervail  the  arrear 
of  rent,  beine  one  half  year's  rent,  ascertained  by  the  affidavit  oS  A.  B. 
the  landlord  thereof  [ory  the  bailiff  of  the  landlonl  thereof,  a$  the  am  may 
Vt\  now  due  thereout,  after  all  just  and  ftur  aUowiAces.  Qfvs^n  under 
^our  hands  and  seals  this  day  of 

Jo  the  Assistant  Barrister!  (Seal.) 

J  (Seal.) 


Sot  the  county  of 
Witness  presenti 


AFFIDAVIT  of  RENT  to  enable  the  Magbtrates  to  grant  the  above 

Certificate. 

County  of  l  huidlord  [dr.  bailiff  to  the 

to  wit.  J  landlord,  at  the  case  may  60  J  of  the  lands  and  tene- 

ments herein-after  mentioned,  makcth  oath  and  saith.  That 
of  in  the  county  of  is  justly  and  fairly  indebted 

to  in  the  sum  of  being  lor  a  year's 

rent  of  his  holding  Idetcribing  it  oi  in  civil  bill,}  under  due 

and  ending  the  day  of  Jast,  after  all  just 

and  fair  allowances :  And  deponent  saith.  That  the  said  sum,  or  any  part 
thereof,  hath  not  been  tendered  or  paid  to  by  the  said 

or  by  any  person  or  persons  on  his  behalf. 
Sworn  before  me,  this 
day  of 


[  No.XVI.  1  1  Geo.  IV.  c.  41.— An  Act  to  extend  the 
Benefit  of  Two  Acts,  made  in  the  Fifty-sixth  and 
Fifty-eighth  Years  of  the  Reign  of  His  late  Majesty 
King  George  the  Thiixl,  for  amending  the  Law  of  Ire- 
land respecting  the  Recovery  of  Tenements  from 
absconding  overholding  and  defaulting  Tenants* — [8th 
July  1820.] 

c88.  IV^^^^^'^S  ^y  ^^  ^^^  passed  in  the  fifty-sixth  year  of  his  late  Ma- 
jesty King  George  the  Third,  intituled  An  Act  to  amend  the  Law  of 
Ireland  respecting  the  Rectfverjf  of  Tenements  from  absconding  overholding 
and  defaulting  Ihtants,  and  fitr  the  Protection  of  the  Tenant  from  undue 
58  G.  3*  c.  3  Distreu;  and  by  an  Act  passed  in  the  fift^'-ei^hth  year  of  bis  said  late 
Majesty,  for  explaining  and  amending  the  said  recited  Act  of  the  fifty- 
sixth  year ;  divers  provisions  and  rcguUtions.were  made  relating  to  tene- 
ments held  by  tenants  at  a  rent  not  exceeding  twenty  pounds  a  year, 
and  relating  to  the  landlords  and  tenants  of  such  tenements ;  and  such 
provisions  have  been  found  highly  beneficial,  and  it  is  expedient  that 
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the  stme  should  be  extended:  Beit  therefore  enacted  by  the  Rinses  .  No.  XVI. 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Loras    .  w^  ._' 
Spiritual  and  Temporal  and    Commons  ,in  this  present  Parliament    '^  ^'^*  ^^* 
assembled,  and  bjr  tne  authority  of  the  same,  That  all  the  clauses  rules         ^'  ^1- 
regulations  provisions  and  directions  in  the  recited  Acts  or  either  of    V^v-y^ft;^ 
*  them  ooutained,  and  relating  to  the  tenements  held  by  any  tenants  at  a  For  eitendii^ 
rent  not  exceeding  twenty  pounds  per  anmim,  or  to  the  landlords  or  PhnriAom  of 
tenants  of  such  tenements,  shall  be,  and  the  same  are  hereby  extended  noted  Acti  to 
and  riiall  be  deemed  and  construed  to  extend  to  all  tenements  held  at  >ll  Tenementt 
any  rent  not  exceeding  fifty  pounds  per  annum,  and  to  the  landlords  and  "^^  exMcdiog 
tenants  of  such  tenements ;  and  that  the  judges  of  assizes  in  the  civil  ^'«  ?^^  "^"^ 
courts  of  the  several  counties  in  Ireland^  the  chairman  of  the  sessbns  ^^^  ^^' 
of  ^e  peace  for  the  county  of  Dttblin,  the  recorder  of  the  city  of  Dublin 
for  the  county  of  the  city  of  Dublin^  and  die  several  assistant  barristers 
of  the  other  counties  in  Ireland  respectively,  shall  have  use  and  exercise 
such  and  the  like  Jurisdiction,  and  that  it  shall  be  lawful  to  proceed  by 
civil  bill  in  such  and  the  like  manner  in  all  respects  and  to  all  intents 
and  purposes  under  the  said  Act,  in  cases  where  any  tenements  are  held 
at  a  rent  not  exceeding  lifly  pounds  per  annum^  as  in  and  by  the  said 
recited  Acts  or  either  of  tliem  is  enacted  and  provided  in  cases  where 
tenements  are  held  at  a  rent  not  exceeding  twenty  pounds  per  annum, 
and  as  if  the  said  Acts  or  either  of  them  had  been  previously  extended  to 
tenements  not  exceeding  fifty  pounds  per  annum,  and  the  landlords  and 
tenants  of  such  tenements. 

II.  And  whereas  doubts  liave  arisen  as  to  the  validity*  of  notices  on  What  ■h«ii  be 
tenants  of  lands  and  tenements,  or  on  their  wives  children  or  ser\'ants  deemed  mffi- 
in  certain  cases ;  be  it  enacted.  That  whenever  it  shall  happen  that  the  cient  lenrice  of 
tenant  of  any  lands  or  tenements  in  Ireland  shall  not  oe  resident  in  Notice  oq 
such  lands  or  tenements,*  the  delivery  of  any  notice  or  process  to  such  Tenants, 
tenant  in  person,  or  at  the  dwelling-house  of  such  tenant  to  his  wife,  or 
to  any  child  or  servant  of  such  tenant  bebg  of  Che  age  of  sixteen  years 
or  upwards,  shall  in  all  cases  be  deemed  good  and  sufficient  service  of 
any  such  notice  or  process,  although  such  tenant  shall  not  be  resident, 
or  his  dwelling-house  shall  not  be  situate  on  the  lands  or  tenements  de- 
mised to  such  tenant,  or  to  which  such  notice  or  process  shall  relate'];^ 
any  law  usage  or  custom  to  the  contrary  in  anywise  notwithstsmding. 

[  No.  XVU.  ]  1  Geo.  IV.  c.  87.— An  Act  for  enabling 
Landlords  more  speedily  to  recover  Possession  of  Lands 
and  Tenements  unlawfully  held  over  by  Tenants. — (24th 
July  1820.] 
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'^^HEREAS  the  laws  heretofore  made  for  preventing  the  losses  to 
which  landlords  are  exposed  by  the  unlawful  holding  over  of  lauds 
and  tenements  by  tentots,  or  persons  claiming  under  them,  after  the  ex- 
piration or  legal  determination  of  their  terms  or  interests,  have  been 
tbund  by  experience  insufficient,  and  it  is  therefore  expedient  to  provide 
in  certain  cases  a  more  exueditious  mode  for  recovering  the  possession  of 
lands  and  tenements  so  held  over;  Be  it  enacted  by  the  King's  most  ex-  Laiidliml.fcr;„. 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  Spiri-  ^^me^^^ 
tual  and  Temporal  and  Commons  in  this  present  Parliament  assem-  nuvwveNodcL 
bled,  and  by  the  authority  of  the  same,  That  where  the  term  or  interest  to  Teiiami  lo^ 
ot  any  tenant  now  or  hereafter  holding  under  a  lease  or  agreement  in  appear  in  term,' 
wntmg  any  lands  tenements  or  hereditaments  for  any  term  or  number  and  then  oo 
of  years  certain,  or  firom  year  to  year,  sliall  have  expired  or  been  deter-  pwdnction  of 
mmed  either  by  the  landlord  or  tenant  by  regular  notice  to  quit,  and  *«  I-«»e  «• 
such  tenant,  or  any  one  holding  or  claiming  by  or  under  him,  shall-  re-  V«««n««t  to 
nise  to  deliver  up  possession  accordingly,  after  lawful  demand  in  writing  ™<^«  «>aiB- 
made  and  signed  by  the  landlord  or  his  agent,  and  served  personally  Jj^tfwa  Rule 
upon,  or  left  at  tlie  dwelling-house  or  usual  place  of  abode  of  such  tenant  ^^  ^  ** 
or  person,  and  the  landlord  shall  thereupon  proceed  by  action  of  eiect-  •    "**'  to«itec 
ment  for  the  recovery  of  possession,  it  bhaU  be  lawful  for  him  at  the  foot  2^,5^-"^^ 
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of  tbe  dsolatBtMin,  to  address  a  notm  to  such  tenant  or  person,  MqubJUg 
Itiai  to  fl^fipear  in  the  court  in  wliich  the  action  shall  have  been  ooaa- 
menoed  on  Ihe  first  day  of  the  term  then  next  following,  or  if  the  aelion 
shall  be  brought  in  Wale€,  or  in  the  counties  palatine  of  CMe$ter  Lm^ 
tatitr  or  DwSam  respectiveiy,  then  on  the  first  day  of  the  next  session 
or  assiieSy  or  at  the  court  day  or  other  usual  period  for  appearsnoe'lo 
process  then  next  foUowine  (as  the  case  may  be),  there  to  be  mwie 
defendant,  and  to  find  such  ImuI,  if  ordered  by  the  court,  and  for  such 
purposes  as  are  herein-after  *next  pfMcified ;  and  upon  the  apfiearanoe  of 
the  party  at  the  day  prescribed,  or  in  case  of  non-appearance  on  raakii^ 
the  usual  affidavit  ot  service  of  the  declaration  and  notice,  it  shall  iie 
lawful  for  tlie  landlord,  producing  the  lease  or  agreement,  or  some  coun- 
terpart or  duplicate  thereof,  and  proving  the  execution  of  the  same  by- 
affidavit,  and  upon  affidavit  that  the  premises  have  been  actually  eq^cmd 
.  uoder  such  lease  or  agreement,  and  that  the  interest  of  the  tenant  has 
expired,  or  been  determined  by  regular  notice  to  quit,  as  the  case  xoay  be, 
and  that  possession  has  been  lawfully  demanded  in  manner  aforesaid,  so 
move  the  court  for  a  rule  for  such  tenant  or  person  to  show  cause,  withki 
a  time  to  be  fixed  by  the  court  on  a  consideration  of  the  situation  of  the 
premises,  why  such  tenant  or  person,  upon  being  admitted  defimdant^ 
Beside  entering  into  the  common  rule  and  giving  the  common  undertaimi^ 
should  Qot  undertake,  in  case  a  verdict  slwll  pass  for  the  plaintiff,  to  give 
the  plaintiff  a  judgment^  to  be  entered  uj>  against  the  real  defendant, 
of  the  term  next  preceding  the  time  of  trial,  or  if  the  action  shall  be 
brought  in  Wtdety  or  in  the  counties  palatine  respectively,  then  of  the 
session  assises  or  court-day  (as  the  case  may  be)  at  which  the  trial  shall 
be  had,  and  also  why  he  should  not  enter  into  areoognizance  by  himself 
and  two  sufficient  sureties  in  a  reasonable  sum  conditioned  to  pay  the 
costs  and  damages  which  shall  be  recovered  by  the  plaintiff  in  the  actioa; 
On  Rule  made    and  it  shall  be  lawful  for  tlie  court  upon  cause  shown,  or  upon  affidavit  Of 
abMlute,  if  Te-  the  service  of  the  rule  in  case  no  cause  shall  be  shown,  to  make  the  same 
nana  shall  not    absolute  in  the  Whole  or  in  part,  and  to  order  such  tenant  or  person, 
*^**°^°™'K^f  '   .'^**^'°  *  time  to  be  fixed,  upon  a  consideration  of  all  the  circumstances, 
S^'lincflQid      ^  8'^®  ^^^  undertakings,  and  find  such  bail,  with  such  conditions  and 
unaiora.     j^  ^^^  manner  as  shall  be  specified  in  the  said  rule,  or  such  part  of  the 
same  so  made  absolute;  ana  in  case  the  party  shall  neglect  or  refuse  so 
to  do,  and  shall  lay  no  ground  to  induce  the  court  to  enlarge  the  time 
for  obeying  the  same,  then  upon  affidavit  of  the  service  of  suc-h  order  an 
absolute  rule  -shall  bs  made  for  entering  up  judgment  for  the  plaintiff. 
On  Trial  of  any      n.  And  be  it  further  enacted.  That  wherever  hereafter  it  shall  appear 
Ejectment  be-    .on  the  trial  of  any  ejectment,  at  the  suit  of  a  landlord  aeainst  a  tenant, 
tween  Land-       that  such  tenant  or  his  attorney  hath  been  served  with  due  notice  of 
lord  and  Te-       ^^^1^  tHe  plaintiff  shall  not  be  nonsuited  for  default  of  the  defendant?* 
SS^tihir*''    appearance,  orof  confession  of  lease  entry  and  ouster,  but  the  produc- 
d     e  ofLJar  *'**"  ®^  ^^®  consent  rule  and  undertfiking  of  the  defendant  shall  in  all 
^^  and^*  such  cases  be  sufficient  evidence  of  lease  entry  and  ouster;  and  the 
Oittter  if  De-    J"^o®  before  w[hom  such  cause  shall  come  on  to  be  tried  shall,  whether 
fendant  make*    ^®  defendant  shall  appear  upon  such  trial  or  not,  permit  the  plaintiff  on 
deflddt,  and        the  trial,  after  proof  uf  his  right  to  recover  possession  of  the  whole  or  of 
Yuiito  to  give     any  part  of  the  premises  mentioned  in  the  declaration,  to  go  into  evi- 
Daau^gcs  for    .  dence  of  the  mesne  profits  thereof,  which  shall  or  might  have  accrued 
Bfene  Piraliti     from  the 'day  of  the  expiration  or  determination  of  the  tenant's  interest 
down  to  Che        in  the  same,  down  to  tne  time  of  the  verdict  given  in  the  cause,  or  to 
VmlictiQr  to      some  preceding  day,  to  be  specially  mentioned  therein ;  and  the  jury  on 
a  day  apactted     the  trial  finding  for  the  plaintiff,  shall  in  such  case  give  thehr  verdict 
t*"**™*  npbn  the  whole  matter,  both  as  to  the  recovery  of  the  whole  or  any  part 

of  the  premises,  and  also  as  to  the  amount  of  die  damages  to  be  paia  for 
such  mesne  profits:  Provided  tllways,  that  nodiing  herein-before  con- 
tamed  shali'be  construed  to  bar  any  such  landlord  from  bringing  an  ac- 
tion of  trespass  for  the  mesne  profits  which  shall  accrue  from  the  verdict, 
or  the  day  «>  specified  therein,  ddWn  to  the  day  of  the  delivery  of  posses- 
sion of  thepremises  recovered  in  the  ejectment.  r^  ^^^\^ 
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III.  And  be  it  further  enacted.  That  in  all  cases  in  which  such  un- 
dertaking shall  have  beoD  given,  and  security  found  as  aforesaid,  if  upon 
the  trial  a  verdict  shall  pass  for  the  plaintiff,  but  it  shall  appear  to  the 
Judge  before  whom  the  same  shall  have  been  had,  that  the  finding  of  the 
jury  was  contrary  to  the  evidence,  or  that  the  damages  given  were  ex- 
cessive, it  shall  be  lawful  for  the  Judge  to  order  the  execution  of  the  On  Tr'nk  after 
judgment  to  be  stayed  absolutely  till  the  fifth  day  of  the  term  then  next  undentkiogt 
following,  or  till  the  next  session  assizes  or  court-day  (as  the  case  may  siven  ud  fiul 
be :)  which  order  the  Jodge  shall  in  all  other  cases  make  upon  the  re-  found.  Judge 
quisition  of  the  defendant,  in  case  he  shall  forthwith  undertake  to  find,  ^V  *^7  <he 
"  *    I  that  within  four  days  from  the  day  of  the  trial,  he  shall  SSf^**"  **? 

iirity  by  the  recognizance  of  himself  and  two  sufficient  ^*Yi'        i». 

reasonable  sum  as  the  Judge  shall  direct,  conditbned  not  !^„1  J^*^  !r 
to  commit  any  waste,  or  act  in  the  nature  of  waste,  or  other  wilful  dar  Xenaaufindins 
roage,and  not  to  sell  or  carry  off  any  standing  crops,  hay,  straw,  or  maqure,  g^cuiity. 
produced  or  made  (if  any)  upon  the  premises,  and  which  may  happen  to 
be  thereupon,  from  the  day  on  which  the  verdict  shall  have  been  given 
to  the  day  on  whidi  execution  shall  finally  be  made  upon  the  judgment,  „  ^ .  _ 
or  the  same  be  set  aside  as  the  case  may  be :  Provided  alwavs,  that  the  Ji!ch™'!!^h 
recognizance  last  above  mentioned  shall  immediately  stand  discharged  gecarU^ 
and  be  of  no  effect  in  case  a  writ  of  error  shall  be  brought  upon  such  ^' 

judgment,  and  the  plaintiff  in  such  writ  shall  become  bound  with  two 
sufficient  sureties  unto  the  defendant  in  the  same,  in  such  sum  and  with 
such  condition  as  may  be  coDforroable  to  the  provisions  respectively 
made  for  staying  execution  on  bringing  writs  of  error  unon  judgments  in 
actions  of  ejectment,  bv  an  Act  passed  in  EHgland  in  the  sixteenth  and   16  ^  \7  C.  2. 
seventeenth  years  of  the  reign  ol  K^ag  Charles  the  Second,  and  by  an  c.  8. 
Act  passed  in  Ireland  in  the  seventeenth  and  dghteenth  years  of  the    17  &  18  C.  2. 
reign  of  the  same  King,  whkh  Acts  are  respectively  intituled  An  Act  to  c.  12.  (Iiuh.) 
prevent  Arretls  of  Judgment  and  typeneding  Esecutions, 

IV.  And  be  it  further  enacted.  That  all  recognizances  and  securities  Recognixraccs 
entered  into  pursuant  to  the  provisions  of  this  Act,  may  and  shall  be  to  be  taken  as 
taken  respectively  in  such  manner  and  by  and  before  such  persons  as  are  other  Recogni  * 
provided  and  authorised  in  respect  of  recognizances  of  bail,  upon  actions 
and  suits  depending  in  the  court  in  which  any  such  action  of  ejectment 
shall  have  been  commenced ;  and  that  the  ofRoer  of  the  same  court  with 
whom  recognizances  of  bail  aie  filed,  shall  file  such  recognizances  and 
securities  for  which  respectively  the  sum  of  two  shillings  and  sixpence, 
and  no  more,  shall  be  paid ;  but  no  action  or  other  proceeding  shall  be 
commenced  upon  any  such  recoenizance  or  security  af\er  the  expiration 
of  six  months  from  the  time  when  possession  of  the  premises,  or  any 
part  thereof,  shall  actually  have  been  delivered  to  the  landlord. 

V.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  the  de* 
fendant  to  remove  any  action  of  ejectment  commenced  by  a  landlonl 
under  the  provbions  ol"  this  Act  from  any  of  the  courts  of  great  session 
in  Wala  to  be  tried  in  an  English  county,  unless  such  court  of  great  from  Great 
session  shall  be  of  opinion  that  the  same  ought  to  be  so  removed  upon  Scauoosin 
special  application  to  the  court  for  that  pur|K>se.  Wales. 

VI.  And  be  it  further  enacted,  That  m  all  cases  wherein  the  landlord  If  Landknl 
shall  elect  to  proceed  in  ejectment,  under  the  provisions  herein-before  nonulted,  or 
contained,  and  the  tenant  shall  have  found  bail,  as  ordered  by  the  court.  Verdict  past 
then  if  the  landlord  upon  the  trial  of  the  cause  shall  be  nonsuited,  or  a  agemst  him, 
verdict  pass  against  him  upon  the  merits  of  the  case,  there  shall  be  Double  Coati. 
judgment  against  him  with  double  costs. 

VII.  Provided  always.  That  nothing  in  this  Act  contuned  shall  be   Saving  of 
con*»tnied  to  prejudice  or  affect  any  right  of  action  or  remedy  which   former  nne- 
landlords  already  possess,  in  any  of  the  cases  herein-before  provided  for.   diea. 

VIII.  And  be  it  further  enacted,  That  this  Act  shall  extend  to  all   Act  not  to  ex- 
parts  of  the  United  Kingdom,  of  Great  Britain  and  Ireland,  except   tend  to  Soot- 
Scotland.  i^ 

Vou  I.  •  a  D  C"n,n,n]^ 
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[  No.  XVIII.  ]  4  Geo.  IV.  c.  86.— An  Act  to  discourage 
the  granting  of  Leases  in  Joint  Tenancy  in  Ireland* 
—[27th  June  1823.] 

ll^HEREAS  the  practice  of  granting  leases  to  persons  jointly,  in 
common  or  in  partnership  siill  prevails  in  some  parts  of  IrfMnut^ 
to  tlie  material  prejudice  of  the  improvement  of  the  people:  And 
whereas  the  continuance  of  sucR  practice  is  much  induced  oy  the  facility 
thereby  afforded  of  multiplying  qualifications  (often  colourable  only)  to 
vote  for  members  to  serve  m  Parliament,  contrary  to  the  spirit  of  the 
laws  and  con^ititulion  :  And  whereas  it  is  highly  expedient  such  induce- 
ment should  cease :  Be  it  therefore  enacted  by  the  King's  most  eicellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal/  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  after  the  passhig  of  thte  Act,  it  shall  not 
be  lawful  for  any  person  to  register  any  freehold  under  the  yearly  value 
of  twenty  pounds,  held  by  virtue  of  any  lease  deed  or  other  instrument, 
given  or  executed  to  any  person  or  persons  jointly  in  common  or  in 
partnership,  after  the  first  day  of  July  next,  or  vote  for  a  member  or 
members  to  serve  in  Parliament  for  any  place  in  Ireland  by  virtue  of  any 
sudi  fieehold. 

II.  And  be  it  funher  enacted  bv  the  authority  aforesaid,  That  every 
person  offering  to  register  anv  freehold  under  the  yearly  value  of  twenty 
pounds,  shall  add  to  any  oaih  or  oaths  which  he  may  be  legally  requiral 
to  take,  the  following  words;  *<  And  that  I  do  not  hold  niv  Miid  freehold 
•«  by  viruie  of  any  lease  deed  or  other  instniment,  executed  after  the  first 
<*  day  of  Jtf/y  one  thousand  eight  hundred  and  twenty-three,  given  or 
*'  executed  to  any  person  or  persons  jointly  or  in  common  or  in  part- 
'*  nership  ;  *'  which  addition  to  such  oath  or  oaths  the  person  or  persons 
legally  aulhorized  to  administer  such  oath  or  oaths  is  and  are  bereov  em- 
powered and  required  to  administer :  Provided  always,  that  nothmfi;  in 
this  Act  shall  be  construe<l  to  extend  to  persons  who  have  registered  or 


An  Act  for  the  better  regulating  of  Polity  and  for  making  further  Proviiion 
touching  the  EUction  of  Membert  to  nerve  in  Parliament  for  Ireland. . 
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in.  And  be  it  further  enacted,  That  in  ca«e  any  person  shall  wilfully 
and  corruptly  swear  falsely  in  the  said  addition  to  the  said  oath  or  oaths, 
and  shall  be  thereof  duly  convicted,  such  ()ersou  shall  be  deemed  ^ilty 
of  perjury,  and  shall  suffer  the  like  pains  and  penalties,  and  incur 
the  same  disabilities,  as  persons  guilty  of  wilful  and  corrupt  perjury 
are  subject  to  and  incur. 


[  No.  XIX.  ]      7  Geo.  IV.  c-  29.— An  Act  to  amend  the 
Law  of  Ireland  respecting  tlie  Assignment  and  Sub- 
letting of  Lands  and  Tenements.-* f5ib  May  1826.] 
IVIIEREAS  it  is  ex^iedient  to  ensure  the  fulfilment  of  the  covenants 
and  conditions  in  existing  leases  of  lands  and  tenements  in  Ireland, 
for  preventing  the  assignment  of  sub-letting  of  the  lands  and  tenements 
demised  thereby,  and  to  make  more  effectual  provisions  to  restrain  such 
assignment  or  sub-letting  in  future;    be  it  therefore  enacted  by  the 
King's  most  excellent  Maiesty,  by  and  with  die  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
Wbere  Lands     ii^ii^^nt  assembled,  and  by  the  authority  of  the  same,  That  where  lands 
are  held  under     ^^  tenements  in  Ireland  are  or  shall  be  holden  under  any  lease  in»tni- 
Lease  made  be-    nient  or  agreement  in  writing,  in  force  at  the.  time  of  the  passing  of 
fore  Ut  June  182(>,  with  Covenant  against  Subletting,  no  future  Act  of  the  Landlord  shall  be  deemed 
Waiver  of  Ruch  Covenant,  unless  he  be  a  Party  to  the  Instrument  of  Sub-letting,  or  bia  Consent  be 
en  m  writing. 
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this  Act,  or  which  shall  be  made  or  entered  into  at  anv  time  on  or  be-  No.  XIX. 
fore  the  first  day  of  June  one  thousand  eight  hundred  and  twenty-six,  j  q^^  |v. 
which  lease  agreement  or  instrument  shall  contain  any  condition  or  ^g^ 

covenant  prohibiting  controlling  or  regulating  the  assignment  or  sub-      ,   _|^      *  ^ 
letting  of  the  lands  or  tenements  demised  or  agreed  to  be  demised  there-      ^■^■"V^*^ 
by,  or  of  any  part  thereof,  no  Act  matter  or  thing  whatever  to  be  done 
or  acquiesced  in  by  tiic  lessor  or  person  contracting  to  lease  by  such 
deed  or  instrument,  or  by  his  or  their  heirs,  executors,  administrators,  or 
assigns,  shall  be  deemed  taken  or  construed  in  any  court  of  law  or  equity, 
to  be  or  to  amount  to  a  waiver  of  the  benefit  of  anv  such  condition  or 
covenant;  and  that  in  any  action  or  actions  for  the  breach  of  any  condi- 
tion or  covenant,  committed  at  any  time  after  the  said  first  day  of  June 
one  thousand  eight  hundred  and  twenty-six,  such  lessor  or  contracting 
party,  and  his  and  their  heirs,  executors,  administrators,  and  assigns, 
shall  be  entitled  to  recover  the  possession  of  such  lands  or  tenements  bv 
virtue  of  any  such  condition,  or  any  penalty  for  the  breach  of  any  sudi 
covenant,  according  to  the  provisions  of  any  such  condition  or  covenant 
respectively,  unless  it  shall  be  expressly  proved  that  such  assignment  or 
siiMetting  was  made  with  the  consent  of  such  lessor  or  oontractins 
party,  his  or  their  heirs,  executors,  administrators,  or  assigns,  testified, 
where  such  assignment  or  sub*  letting  shall  be  by  deed  or  written  instru- 
ment, by  his  or  their  being  a  party  to  and  signing  and  sealing  such  deed 
or  written  instrument,  or  where  such  assignment  or  sub-letting  shall  not 
be  by  deed  or  written  instrument,  testified  by  his  or  their  consent  in 
writing,  or  unless  the  benefit  of  such  condition  or  covenant  shall  have 
been  expressly  waived  by  some  writing  signed  by  the  party  entitled  to  the 
benefit  tliereor. 

II.  And  be  it  further  enacted,  I1iat  in  all  ca$es  the  person  assigning   Lesiee  Siib- 
or  sub-letting  contrary  to  this  Act,  without  such  consent,  signified  as   letting  ^^bottl 
berein-before  directed,  shall  not  have  or  be  entitled  to  any  remedy  by   Coojent,  •nau 
distress  or  otherwise  for  recovery  of  any  rent  or  sum  reserved  in  and  by  ?**  ^^^Z** ?•, 
any  deed  written  instrument  or  other  agreement  by  which  such  sub-  R«««>y^™* 
letting  or  assigning  shall  be  made,  or  for  the  occupation  of  any  of  the      ?*  ^  th«"" 
lands  or  tenements  so  assigned  or  sub-letten ;  any  tiling  in  any  such  deed,  V^^ 
instrument,  or  agreement,  or  any  law,  statute,  or  usage  to  Uie  contiary      -    ' 

in  anvwise  notwithstanding. 

III.  And  be  it  further  enacted.  That  where  lands  or  tenements  in   ^hw  Lands 
Ireland  shall  be  held  by  virtue  of  any  lease  or  agreement  for  a  lease,   shall  be  held 
which  shall  be  executed  or  entered  into  at  any  time  after  the  first  day  of  by  LeiM  made 
June  one  thousand  eight  hundred  and  twenty-six,  not  containing  a  clause  ^^^^  1  ^^* 
expressly  authorizing  and  empowering  the  lessee  or  tenant  to  assign  or   1^26,  not  con- 
sub-let  (other  than  a  lease  for  a  term  of  ninety-nine  years  or  upwards,  taininga a«i»e 
or  a  lease  for  lives  or  years,  with  a  covenant  for  per|)etual  renewal,  or  a  ■"^homing  tut 
lease  held  immediately  under  any  persons  or  bodies  corporate  or  eo-  ^^^^^ 
clesiasticul,  or  held  under  any  person  or  (persons  deriving  from  the  im-  k!^21i  «*••- 
mediate  lessee  of  such  ^rsonsor  bodies  corporate  or  ecclesiastical,  with  a  ^f^^\  imar 
iBtlit  9110/i'ef  covenant  tor  renewal),  it  shall  not  l>e  lawful  for  such  lessee  ,|,||||  ,4t  atitgri 
or  tenant,  his  or  their  heirs,  executors,  administrators,  or  assigns,  to   orSub-ltcwiih* 
assign  or  sub-let,  either  by  written  instrument  or  otherwise,  any  such   out  tilprea 
lands  or  tenemeiitsor  any  part  tliereof,  without  the  express  consent  of  Conttut  irf  the 
the  lessor  or  contracting  parly  in  such  lease  or  contract,  his  or  tlieir   Utfor  in 
heirs,  executors,  admtnistmtors,  or  assigns,  testified,  where  such  assign*   writing,  or  by 
ment  or  sub-letting  shalF  be  by  deed  or  written  instrument,  by  his  or  their   &i4oii«mwK 
being  party  to  and  signing  and  sealing  such  deed  or  writtea  instrument,. «"  «>»«  D«^» 
or  bjr  his  or  their  written  indorsement  on   such  deed  or  instrument,  *^* 
ratifying  or  confirming  the  same,  or  where  such  assis:nment  or  sub-letting 

shall  not  be  by  deed  or  written  instrument,  testified  bv  his  or  their  con- 
sent in  writing ;  and  every  such  assignment  or  sub-lettin<!,  and  every 
lease  deed  or  instrument,  or  other  agreement  or  proceeding,  whereby  such 
assignment  or  sub- letting  shall  be  made  without  such  consent  as  afore- 
said, and  testified  as  aforesaid,  shall  be  and  be  deemed  wholly  void  and 
invalid  to  all  intents  and  purposes  whatsoever ;  any  law  statute  or  usage  iq[c 
to  the  oontiary  in  anywise  notwithstanding,  unless  such  consent  shallbe     ^ 


And  no  coo- 
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LeoM.  [Part  II. 

endorsed  or  executed  in  writing  as  aforesaid;  and  that  in  any  proceeding 
in  law  or  equity  relating  to  such  assignment  or  sub-letting,  the  par^  so 
assigning  or  sub-letting,  or  the  party  to  whom  such  assigning  or  sub- 
line snail  be  made  or  attempted  to  be  made,  shall  not  be  entitled  to 
avail  himself  of  any  constructive  or  parol  waiver  of  the  benefit  of  this 
Act,  by  or  on  behalf  of  any  such  lessor  or  contracting  party. 

■tntctive  Waiver  of  thia  Act  shall  be  allowed. 

Psrticular  spe-  IV.  Provided  always,  and  be  it  enacted,  That  where  any  actual  waiver 
of  the  benefit  of  any  condition  or  covenant  in  any  lease  as  aforesaid,  or 
of  the  benefit  of  this  Act,  on  the  part  of  any  lessor  or  person  opn* 
tracting  to  lease,  or  his  or  their  heirs,  executors,  administrators,  or 
assigns,  shall  be  proved  to  have  taken  place  in  any  one  particular  in- 
stance, such  actual  waiver  shall  not  be  assumed  or  deemed  or  construed 
to  extend  to  any  instance,  or  to  any  breach  or  breaches  of  covenant  or 
con<}ition,  other  than  that  to  which  such  waiver  shall  specially  relate,  nor 
to  be  a  general  waiver  of  the  benefit  of  any  such  covenant  or  condition, 
or  of  the  benefit  of  this  Act. 

V.  And  be  it  further  enacted.  That  in  all  cases  where  any  oerson,  or 
his  heirs  executors  or  administrators,  who  is  or  shall  be  seised  or  pos- 
sessed of  any  lands  or  tenements  in  Ireland,  under  any  assignment  or 
sub-letting  made  with  the  consent  of  the  lessor  or  person  contracting 
with  the  person  so  assignbg  or  sub-letting,  or  his  or  their  heirs, 
executors,  administrators,  or  assigns,  according  to  the  provisions  herein- 
before contained,  shall,  at  any  time  after  tlie  first  day  of  June  one 

aoquitted  thousand  eight  hundred  and  twenty-six,  duly  pay  and  satisfy  the  rent 

nninat  the  Lee-  ^"^  ^^^^  ^"^^  person  or  persons,  hb  or  their  heirs  exdbutors  or  ad- 
m'mistrators,  to  the  person  or  persons,  or  his  or  their  heirs,  executors, 
administrators,  or  assigns,  who  shall  have  so  assi^ed  or  sub-let  such 
lands  or  tenements  with  such  consent  as  aforesaid,  the  receipt  of  such 
person  so  assigning  or  sub-letting,  or  of  his  heirs,  executors,  adminis- 
trators, or  assigns,  shall  be  a  full  and  sufficient  discharge  to  such  person 
or  persons  who  shall  have  paid  such  rent,  and  to  his  a^  their  heirs  ex- 
ecutors or  administrators,  as  well  against  the  person  or  persons  so  as- 
signing or  sub-letting,  as  also  against  the  lessor  or  person  contracting 
with  the  person  so  assigning  ur  sub-letting,  and  who  shall  have  given  his 
or  their  consent  to  such  assignment  or  sub-letting,  signified  as  herein- 
before provided ;  and  the  person  or  persons  so  liavmg  paid  such  rent,  or 
his  or  tlieir  heirs  executors  or  administrators,  or  nis  or  their  goods 
chattels  or  effects,  lands  or  tenements,  shall  not  be  subject  or  liable  to 
the  payment  of  or  to  any  distress  or  other  remedv  fur  any  rent  due  to 
such  consenting  partv  or  person,  or  to  any  person  deriving  under  him  by 
virtue  of  any  title  subsequent  to  the  giving  of  any  such  consent  as  afore- 
said; any  law  usage  or  custom  to  the  contrary  in  anywise  not- 
withstanding. 

VI.  Provided  always,  and  be  it  enacted.  That  in  any  case  in  which 
any  lessee,  having  received  such  consent  as  by  this  Act  is  reauired  to 
the  assignment  or  sub-letting  of  any  lands  or  tenements,  or  tne  heirs 
executors  or  administrators  of  any  such  lessee,  shall  not  duly  pay  *the 
rent  reserved  in  and  by  the  lease  under  which  such  Jands  or  tenements 
shall  be  held  by  such  lessee,  to  the  party  entitied  to  receive  the  same,  it 
shall  be  lawful  for  ihe  party  entitied  to  such  rent,  at  any  time  when 
there  shall  be  due  to  him  two  or  more  full  jgales  or  ])ortions  of  the  rent 
reserved  in  such  lease,  to  give  notice  in  writing,  in  the  form  contained  in 
the  schedule  annexed  lo  this  Act,  to  all  and  every  persons  or  person  who 
shall  be  then  in  occupation  a\'  the  lands  and  tenements  which  shall  have 
been  asMgned  or  sub-let  witii  such  consent  us  aibresaid,  requiring  each 
and  every  such  |>erson  to  pay  to  the  party  giving  such  notice  the  reiTt 
reserved  upon  the  holding  or  holduigs  of  any  and  every  such  person 
respectively. 

VII.  And  be  it  farther  enacted,  Tliat  from  and  after  the  delivery  of 
such  notice  to  any  person  in  occupation  of  such  lands  or  tenements  aji 
aforesaid  (by  being  Ictt  at  tiie  house  or  usual  place  of  abode  of  any  such 

ly  to  the  Superior  Landlord, and  bis  Receipt  shall  be  their  Discharge. 


acotifig,  or  any 
Ptraoo  deriving 
Title  under 
him. 
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person,  either  with  such  person^  or  with  some  one  of  the  family  of  such 
Derson  above  tlie  age  of  sixteen  years,)  every  such  person  shall  pay  to  the 
landlord  signing  such  notice,  or  to  his  heirs,  executors,  administrators, 
or  assigns,  all  and  every  sums  and  sum  whatever  due  or  to  grow  due  for 
rent  from  such  person  to  the  lessee  so  Itaving  assigned  orsub-letten,  with 
such  consent  as  aforesaid,  or  to  his  heirs  executors  or  administrators ; 
and  from  and  after  such  notice  as  aforesaid,  and  until  the  satisfaction  of 
all  the  sums  due  to  the  person  giving  such  notice,  on  account  of  all  rent 
due  from  such  lessee  having  so  assigned  or  sub-letten  as  aforesaid,  the 
receipt  of  the  person  giving  such  notice,  or  his  heirs,  executors,  adminis- 
trators, or  assigns,  shall  be  a  full  and  sufficient  discharge  to  the  person 
or  persons  in  the  occupation  of  such  lands  or  tenements  who  shall  have 
paid  such  rent,  and  to  his  and  their  heirs  executors  or  administrators, 
against  the  person  having  so  assigned  or  $ub*letten,  or  his  heirs  execu- 
tors or  admmistrators ;  and  the  person  or  persons  so  having  paid  such 
rent,  or  his  or  their  heirs  executors  or  administrators,  or  his  or  their 
eoods  chattels  or  effects,  lands  or  tenements,  shall  not  be  subject  or 
liable  to  the  payment  of  any  rent,  or  to  any  distress  or  other  remedy  for 
the  same,  to  any  person  under  whom  such  person  or  persons  may  hold  by 
wason  of  any  such  assigning  or  sub-letting  as  aforesaid. 

VIII.  And  be  it  furmer  enacted.  That  from  and  aller  the  delivery  of 
such  noUce  as  aforesaid,  and  until  the  satisfaction  of  all  rent  and  arrears 
of  rent  due  to  the  par^  giving  such  notice,  or  his  heirs,  executors, 
administrators,  or  assiens,  ne  and  they  shall  have  and  enjoy  all  such 
rights  powers  and  authorities  for  the  recovering  and  enforcing  tlte  pay- 
ment of  any  rent  due  and  payable  by  any  person  or  nersons  occupying 
the  lands  so  assigned  or  sub- let  as  aforesaid,  as  could  or  might  have 
been  enjoyed,  or  as  could  or  might  have  been  legally  exercised  or  enforced 
a^inst  any  such  person  or  persons  reboeetively  by  the  party  so  as- 
signing or  sub-letting  as  aforesaid;  any  thing  in  this  Act,  or  any  law 
usage  or  custom  to  the  contrarv  notwithstand'mg. 

IX.  And  be  it  further  enactecf.  That  from  and  after  the  first  day  of 
June  one  thousand  eight  hundred  and  twenty-six  it  shall  not  be  lawful  to 
or  for  any  person  or  persons,  his  or  tlieir  heirs,  executors,  ad  minis- 
trators,  or  assigns,  who  shall  hold  any  lands  or  tenements  under  any 
lease  or  agreement  made  before  the  said  first  day  uf  June  one  thousand 
eight  hundred  and  twen^-six,  containing  any  condition  or  covenant 
against  sub-letting  or  assigning  of  the  same,  nor  for  any  person  or  per- 
sons, his  or  their  heirs,  executors,  administrators,  or  assigns,  who  snail 
hold  any  lands  or  tenements  under  any  lease  or  agreement  which  shall 
be  made  or  entered  into  any  time  subsequent  to  the  said  first  day  of 
June  one  thousand  eight  hundred  and  twenty-six,  not  containing  a  clause 
expressly  authorizing  and  empowering  the  lessee  or  tenant  to  assign  or 
sub-let  (other  than  a  lease  for  a  term  of  ninety-nine  years  or  upwards, 
or  a  lease  for  lives  or  vears  with  a  covenant  for  perpetual  renewal,  or  a 
lease  held  immediately  under  any  person  or  bodies  corporate  or  eccle- 
siastical, or  held  under  any  person  or  persons  deriving  from  the  im- 
mediate lessee  of  such  persons  or  bodies  corjwrate  or  ecclesiastical,  with 
a  toties  quaikt  covenant  for  renewah,  to  devise  such  lands  or  tenements, 
or  any  part  thereof,  by  his  or  their  last  will  and  testament,  so  as  to  por- 
tion or  divide  such  lands  or  tenements  to  or  among  several  persons: 
Provided  always,  that  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  prevent  the  inheritance  or  distribution  of  any 
lands  or  tenements  to  or  among  any  person  or  persons  who  would  be 
entitled  thereto  according  to  law,  upon  the  decease;  of  any  person  or  per- 
sons dying  intestate 

SCHEDULE  to  which  this  Act  refers. 
FORM  of  Notice  Trom  a  .Superior  I^nJIonl  to  the  Sub^tenant  ot  such  Landlord's  im- 

inedifite  Lesser. 
A.  R. 

TAKE  Notice,  That  I,  tlie  ao^enif^ni'il  C.  X> ,  8nperior  landlord  of  the  land*  and    te- 
nemeotJi  aiidcr-lett^n  tu  yon  by  K.  F.^  An  hereby  requirn  yoa  lo  pay  t<«  me  the  >t\\i  C,  It.  ^ 
or  to  iQjr  heirs,  executon,  a'Jininii»traton,  or  usigns,  all  rent  and'ai re »r.4  <>r  rent  payable ''^ 
by  yon  fur  the  said  Isnds  and  tenemeots,  until  all  sams  due  from  (he  «Aid  /i.  F.  tor  liis  rem  t 
of  the  said  lands  and  tenements  shall  be  fit!ly  paid  and  s^tisflcd  to  roe,   or  my   heirs,   ev- 
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7  Geo.  IV. 
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editors,  adminiatratorj^  or  assi^iu.    Witness  my  haod,  this 
To  A.  a.  of 
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PART  II. 

CLASS  IX. 

Uses. 


1  Ri«h.  III. 

c.    1. 

Oht.ilBce«lw 

■tat. 

27H.8.G.  10. 

1  Co.  133. 
Cro.E1.187. 

2  RolL  314, 
316,  334,  335, 
418,420. 

1  Aniicft.  S33. 

7H.  7,f.-6. 

]5H.7,f.l3. 

IS. 

36  H.  8,  £  3. 

3  Leonard,  163. 
1  M.7,c.l. 

4  H.  7,  c.  17. 


[No.  L]  1  Richard  III.  c.  1.— All  Acts  made  by  or 
against  Cestuy  que  use  sRall  be  goofi  agaiDSt  him,  his 
Heii*s  and  Feoffees  in  Trust.  The  several  Inconve- 
niences  of  secret  Feoffments.  The  Estate  of  Tenant  in 
Tail  saved.* 

fj^IRST,  because  thut  by  secret  and  unknown  feoffments,  great  un- 
surety  trouble  costs  and  srievous  vexations  do  daily  grow  betwixt 
the  King's  subjects,  insomuch  uiat  no  man  that  buyeth  lands,  tenements, 
rents,services,or  other  hereditaments,  nor  women  which  have  jointures  or 
douers  in  any  lands  tenements  or  other  hereditaments,  nor  the  last  will  of 
men  to  be  performed,  nor  leases  for  term  of  li  fe  or  of  years,  nor  annuities 
granted  to  any  person  or  persons  for  their  services  for  term  of  their  lives  or 
otherwise,  be  in  perfect  surety,  nor  without  great  trouble  and  doubt  of 
the  same,  by  reason  of  such  privie  and  unknown  feoffments:*  For  the 
remedy  whereof  it  is  ordained  established  and  enacted,  by  the  advice  of 
the  Lords  Spiritual  and  Temporal,  and  theCommons,  in  this  present  Par- 
liament assembled,  and  by  authority  of  the  same,  That  every  estate  feoff- 
ment, gift,  release,  grant,  leases,  and  confirmations,  of  lands,  tenements, 
rents,  services,  or  other  hereditaments,  made  or  had  or  hereafter  to  be 
made  or  had  by  any  person  or  persons  being  of  full  age  of  whole  memory 
at  large  and  in  dures  to  any  person  or  persons,  and  all  recoveries  and 
executions  had  or  made,  shall  be  good  and  effectual  to  htm  to  whom  it  is 
so  made  had  or  given,  and  to  all  other  to  his  use,  against  the  seller,  feofiR>r, 
19  H.  ft  c.  Ik  ck)nor,or  granter,  of  the  same,  and  against  the  sellers,  feoffors,  donors,  or 
27  H*.  i,c'*  10.  granters,  andliis  and  iheir  heirs,  claiming  the  same  only  as  heir  or  heirs 
to  the  same  sellers,  feoffors,  donors,  or  granters,  and  every  of  them,  and 
against  ail  other  having  or  claiming  any  title  or  interest  in  the  same, 
only  to  the  use  of  the  same  seller,  feoffor,  donor,  or  granter,  or  sellers 
donois  or  granters,  or  his  or  their  said  heirs  at  the  time  of  tlie  bargain, 
sale,  covenant,  gift,  or  grant  made ;  saving  to  every  person  or  persons  such 
right  title  action  or  interest,  by  reason  ot  any  gift  in  tail  thereof  made,  as 
they  ought  to  have  if  this  Act  had  not  been  made. 

•  'fhiB  Statute,  afttr  haTing  been  diregarded  cumatances  of  that  case ;  but  in  Blake  v.  Foater. 

from  the   pasaing  of  the  Sutute  of  Uses,  27  ST.  R.  4S)4,itwBS  referred  to  by  LawTenoe,J. 

Hen.  Vlll.  for  a  period  of  two  centuries  and  a  as  ctiU  in  force.     Mr.  Sugden  has,  in  a  note  to 

half,  was  relied  upon  in  argument  as  applicable  to  Gilbert  on  Uses  and  Trusts,  p.  67,  adduced  veiy 

terms  of  years,  in  the  case  of  Goodtitle  v.  Jones,  satisfactory  reasons  for  holding  that  it  has  not  now 

7  T.  R.  47.    It  was  held  not  to  apply  to  the  cir-  any  operation  whatever. 


[  No.  IL  ]  19  Henry  VII.  c.  16.— Several  Charges  im- 
posed  upon  the  Lands  and  Persons  of  Cestuy  que  use. 
The  several  Inconveniences  that  many  did  receive  by 
Cestuy  que  use.  The  Lands  of  Cestuy  que  use  shall  be 
put  in  Execution  for  his  Debt  due  by  Judgment,  &c. 


Class  IX.]  Uses. 

The  Lands  of  Cestuif  que  tise  sliall  satisfy  tlie  Chief  Lord 
of  his  Relief  Heriot  and  other  Duties.  Ceshiy  que  use 
shall  have  such  Advantages  as  he  might  have  had  if  he 
had  been  Tenant  of  the  Laud.  Cesiuy  que  use  (being  a 
Bondman)  the  Land  may  be  seined  by  his  Lord. 
[Obs.  since  st.  27  H.  VIII.  c.  10.] 


r  No.  IlL  ]     27  Henry  VIIL  e.  10.— An  Act  concerning 

Uses  and  Wills.  (1) 
'  WHERE  by  the  common  laws  of  this  realm,  lands  tenements  and 

*  hereditaments  be  not  advisable  bv  testament,  nor  ought  to  be 
<  tran»terred  from  one  to  another  but  by  solemn  livery  and  seisin, 
*■  matur  of  record,  writing  sufficient  made  honajide  without  covin  or 

*  fraud ,  yet  nevertheless  divers  and  sundry  imagmations,  subtle  inven- 

*  tior\B  and  practices  have  been  used,  wherehv  the  hereditamenU  of  this 
^  realm  have  been  conveyed  from  one  to  another  by  fraudulent  feoifroeuts 

*  fines  recoveries  and  other  assurances  craftily  made  to  secret  uses  intents 

*  and  trusts ;  and  aUo  by  wills  and  testaments  sometime  made  by  nude 

*  parolx  and  words,  sometime  by  signs  and  tokens,  and  sometime  by 


27  H.  VIII. 
clO. 
1  R.  3.  c.  1. 
1  Co.  f.  123; 

1  l>oo.  14.  ' 

2  Leon.  id. 
Xine,  93. 

3  Built.  185^ 
262. 

Godbdlt,299; 
pi.  416. 


(1)  Jt  it  not  the  Rdfeor^i  iDtention  to  emer 
into  a  d'lMenation  upon  the  cxcemive  tjrittRi  of 
lair  which  has  arben  from  the  prtsent  Statute,  and 
which  forma  one  of  the  mott  important  branchet 
of  the  doctrine  of  real  property. 

The  general  doeCrinea  anting  from  the  Statute 
are  exhibited  In  Lord  Bacon *a  Reading  on  the 
Statute— in  Gilben'a  Law  of  Ui«t  and  Truttt— 
Mr.  Sander's  Treatise  on  the  tame  subject — 
Mr.  Cruiae'a  Chapien  on  thote  auhjecta  fai  his 
Digest  of  the  Law  of  Conveyaneet,  tnd  whleh  are 
also  puUished  in  a  separate  form— Mr,  8ugden*s 
Treatise  on  the  Law  of  Powers.  The  notet  of 
the  gentleman  lut  mentioned  have  given  great 
value  to  his  edition  of  Gilbert;  but  it  cenainly 
would  have  been  more  tatisfacfory  to  the  present 
Annotator,  if,  !n  lieu  of  that  edition,  he  bad  pre- 
sented the  public  with  an  original  work  upon  the 
subject,  according  to  his  own  arrangement,  avail- 
ing himself  of  the  work  which  he  hat  edited  as 
supplying  a  valiiable  repertory  of  maierials. 

For  a  lesa  extensive  view  of  the  tubjeet,  it  is 
impostible  that  any  thing  could  bo  offered  more 
aati»fiictory  than  the  infonnauon  contained  in 
Bladutone'i  Commenuriei,  vol,  II.  cb.  20» 
p.  327. 

The  well-known  obaervation  that  a  Statute 
made  upon  great  deliberation,  and  introduced  in 
the  most  aoUmn  manner,  haa  had  little  other 
efkei  than  to  make  a  alight  alteration  in  the  formal 
worda  of  a  conveyance,  Vaughan  50.  1  Atk.  591. 
2  Bl.  Com.  336,  it  certainly  not  quite  warranted 
by  the  fact,  as  ic  is  manifest,  that  in  consequence 
of  the  Statute,  many  modifications  of  real  pro* 
perty  have  been  introduced  for  the  convenience  of 
families,  of  which  the  common  law  was  not  tut- 
ceptible*,  and  how  little  loever  the  retention  of 
what  waa  formerly  known  by  the  name  of  Utet, 
under  the  substituted  appellatMn  of  Trusts,  may 
have  been  warranted  upon  the  uue  principles  of 
Judicial  construction,  it  certainly  bat  been  at- 
tended in  many  respects  with  considerable  practi- 
cal convenience. 


One  of  the  mott  important  questiona,  with  rt- 
Ittion  to  the  doctrine  of  Utet,  it  upon,  the  effect 
of  a  limitation  to  tuch  utet  a«  a  party  shiUl  ap* 
point,  and  in  dcikult  of  appointment ;  and  in  the 
mean  time  until  appointment  to  himtelf  and  hit 
heirt,  with  respect  to  the  claim  of  dower  againic 
the  appointee  under  the  power.  The  great  weight 
of  profeational  and  judicial  opinion  it  certainly  in 
favour  of  the  validity  of  the  appointment,  at  op- 
poted  to  the  ckim  of  dower ;— the  ditcutvion  on 
thit  point  by  Lord  Eldon,  in  the  ctte  of  Maun- 
drell  V.  Maundrell,  10  Vet.  246,  would  seem  to 
preclude  all  reatonable  hesitation  upon  the  ques- 
tion ^  but  ttoKi  a  deference  to  other  opinioiia 
which  had  been  incidentally  thrown  out  to  the 
contrary,  hit  Lordihip  concluded  with  treating  it 
at  a  question  atill  open  to  inquiry ;  and  thb  mode 
of  oonvwvaneing,  which  watformeriy  very  gent - 
ml,  has,  from  the  doubts  wbkh  have  been  tug- 
ge«ed  retpecting  it,  entirely  givAi  way  to  a  limi- 
tation with  the  intetremion  af  a  trustee,  by 
which  the  right  of  dower  it  al)tolntely  prevented. 

Nocfamg  certainly  tan  be  more  mriklnK  than  the 
inooBtittency  o^the  doctrine  whiclitabjeow  trutt 
ettatet  tothe  right  by  courtesy,  while  it  exeijapts 
them  from  the  daim  of  the  dower.  The  follow- 
ing observations  of  Lord  Redcsdale,  in  D'Arey  v. 
BUIca,  2  S€hi>le»&  Lefi«f,388,  teem  togive  the 
true  wcount  of  the  origin  of  the  dittittctioo : 
**  The  diiiicftlty  in  which  the  Courtt  of  Equity 
have  been  involved  with  retpect  t«i  dower,  I  ap- 
preiiend  origunlly  arose  thus  :  they  had  aatumed 
St  a  principle  in  acting  upon  tn»cs,  to  follow  the 
law ;  and  according  to  thit  principle,  they  ought 
in  tU  cases  wheie  rights  attached  at  legal  ettacet, 
to  have  attached  the  same  rights  npun  tnitti; 
and  consequently  to  have  given  dower  of  an  equi- 
uble  estate.  It  wu  found,  however,  that  in  oases 
of  dower,  this  principle,  if  pursued  to  the  utmost, 
would  affect  the  titlet  to  a  Uiige  proportion  of 
e»tatet  in  the  country,  for  that  parties  had  been 
acting  on  the  footing  of  dower  upon  a  contF- 
principle,  and  had  tuppoted,  that  by  the  cr 
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*  writing,  and  for  the  most  pait-made  by  such  perMA  as  be  visited  with 

<  sickness  in  their  extreme  agonies  and  pains,  or  «t  such  time  as  they 
'  have  scantly  had  any  good  memory  or  remembranee;  at  which  tiroes 

*  they  being  provoked  by  greedy  and  opvetous  persons  lying  in  wait  about 

<  them,  do  many  times  dispose  indiscreetly  and  unadvisedly  their  lands 
'  and  inheritances ;  by  reason  whereof,  ana  by  occasion  of  which  frau- 

*  dulent  feuftments,  noes,  recoveries,  and  other  like  assurances  to  uses 

*  confidences  and  trusts,  divei%  and  many  heirs  have  been  unjustly  at 
'  sundry  limes  disherited,  the  lords  have  lost  their  wards  marriai^ 
'  reliefs  hariots  escheats,  aids  pur  fair  fax  chhaUer^  SfpurJiU  marierj  and 


of  ft  trust,  the  right  of  dower  would  be  prevented 
firom  atUichiog.  Many  persons  had  purchaied 
under  this  idea;  and  the  country  would  have 
been  thrown  into  the  utmost  confusion,  if  Courta 
of  Efpiity  bad  followed  their  general  rule  with 
respect  to  trusts  in  the  cases  of  dower.  But  the 
same  objection  did  not  apply  to  tenancy  by  the 
oourtesy ;  for  no  person  wouid  purchase  an  estate 
subject  to  the  tenancy  by  the  courteiy,  without 
the  concurrence  of  the  penon  in  whom  that  right 
was  vested. 

The  consequence  of  adopting  the  present  mode 
of  conveyancing,  in  preference  to  that  lim  men* 
taooed,  has  perhaps  noi  been  suflBciendy  attended 
to,  with  respect  te  its  influence  on  the  comforts 
of  £imilies,  and  the  fair  eipectations  of  persons 
engaged  in  marriage ;  for  although  a  freedom  of 
diapositioo  is  an  imponaot  object  in  the  acquiai- 
tion  of  property,  the  affording  to  a  widow  the 
original  provbion  of  the  law,  when  the  husband 
hu  shown  no  intention  to  the  comraiy,  would  be 
mneh  more  beocBcial  to  the  community  than  the 
mere  advantage  to  the  heir  (a  peraon  probaUy 
unknown  to  his  ascestor)  upon  the  oppoiitr^s- 
tern.  Considering  the  rwnonablenesi  Jt  the  pro- 
vision itiilf  on  the  one  hand,  and  the  disadvan- 
tage which  asiaes  fioto  rendering  the  right  to  thtft 
provision  so  absolute  as  not  to  be  subject  to  the 
controul  of  the  owner  of  the  property— and  the 
consequent  expedients  leading  to  an  absolute  de- 
privation  of  the  right,  on  the  other— the  subject 
aeems  to  bo  isirly  worthy  of  legisbtive  attention ; 
and  the  Editor  submits  that  it  would  be  very 
bene6cisl  to  pa^ide,  that  in  all  cases  it  shodd 
be  lawful  ibr  any  person  aeised  of  an  estate  in 
fee  to  dispose  fhsieof |  and  that  the  same  should 
be  si^ject  io  aH  his  debts  and  eharges,  firee  from' 
any  clsim  of  dower,  with  the  exception  of  estates 
to  which  the  title  sbaU  arise  by  descent  ot  devise 
or  marriage  settlement  during  the  coverture ;  and 
by  way  of  compenintiw  to  adnit  widows  to  their 
dower  of  trust  estates,  subject  to  any  diiyositions 
of  the  husbsttd.  P^rhsps  it  might  not  be  sn  in- 
judicious addition  (although  the  observstion  does 
not  arise  immediately  out  of  the  subject  which  is 
properly  before  me)  to  extend  the  benefit  of  dower 
and  courtesy  to  the  cases  of  freehold  leases  ;  and 
to  dfkpense  with  the  necessity  of  having  issue  as  a 
condition  for  tenancy  by  the  courtesy. 

The  power  of  a  party  1)eir.g  only  tenant  for 
life  by  a  wrongful  conveyance  such  is  a  fine  or 
feoflnient,  to  acquire  >n  absolute  title  to  the  in- 
heritance to  the  prejudice  of  those  who  may  be 
evidently  entitled  to  ulterior  intenu,  is  certainly 
no  very  desirable  ingredient  of  our  le^al  system  : 


and  hi  all  caaea,  la  the  mere  result  of  a  deficiency 
of  style  in  framing  the  instruments  under  which 
the  estate  is  derived :  this  power  does  not  exiat 
with  respect  to  trust  or  copyboM  eitatca,  and  I 
apprehend  that  it  would  be  an  imprevement  in 
tne  law  to  dispense  with  the  serricea  of  the  parties 
intrusted  witn  the  imaginary  duties  of  <*  making 
entries  and  bringing  actiona  aa  occasion  shall  re- 
quire, for  the  puipoae  of  supporting  conciiyenC 
remahiden,  by  a  general  pcoviaion,  that  no  es- 
tate or  interest  in  remainder  should  be  affected  or 
pref  odiced  by  any  fine  feoffment  or  other  wn»(- 
ful  act  of  tenant  for  life,  or  by  any  union  of  the 
tenancy  for  life  with  the  ulterior  reversion.  This 
principle  waa  acted  upon  by  statute  10  &  11 
w.  3.  c.  16.  to  enable  posthumoua  children  to 
take  estates  aa  if  bom  in  their  parenu'  life  time ; 
(ante  Clasa  I.  No.  22.)  previooa  to  which  a  limi- 
tation to  trustees  was  neoesaary  for  the  prcaer- 
vation  of  an  intermediate  freehold;  and  it  is 
impossible  to  suppose  that  any  prejudice  can  ariae 
from  an  alteration  of  the  law  which  will  have  the 
effect  of  preventing  the  intentions  of  the  partjF 
from  whom  the  property  is  derived  being  defeated 
in  consequence  of  the  omission  of  a  mere  tech- 
nical exprettion.  Besides  the  general  mischief 
already  alluded  to,  againat  which  such  a  provision 
would  afford  a  remedy,  the  mischief  of  the  power 
of  devise  by  tenant  in  remainder  being  defeated 
by  a  fine  of  the  preceding  tenant  for  life  would  be 
effeaually  obviated. 

Tbe  Legislature  haa  in  the  atatutes  forming  one 
of  the  preceding  Qassea,  (Vide  Chsa  VI.)  applied 
a  remedy  to  the  inconvenience  ariaing  from  estates 
in  trust  being  vested  in  infanta  or  luiMtioa.  It 
would  be  a  very  beneficial  extenaion  of  the  aame 
principle  to  provide  for  the  case  of  the  abaence 
or  uncertainty  of  the  pezaon  in  whom  such  trust 
estatea  were  vested,  by  enablh^  courts  of  equity 
upon  petition  to  suthorise  a  proper  officer  to 
execute  a  conveyance  of  the  trust  estate.  .This 
subject  might  require  distinct  oonaideiation  as 
applied  to  the  caaes  of  mere  trusts  aa  instruments 
of  conveysnciog,  and  trusts  attended  with  actusl 
confidence  in  the  individual;  but  I  apprehend 
that  considerable  benefit,  unacoorapsnied  with  any 
^convenience,  would  arise  from  making  the  pro- 
vision general. 

The  principle  of  such  a  provision  has  Imsb 
already  applied  by  the  Legislature  to  the  case  of 
personal  estates,  by  stat.  3fi  Geo.  JlL  c.  90,  with 
respect  to  money  in  the  funds :  \nd  f  find  that 
by  the  Irish  statute  28  Geo.  III.  c.  35.  provisions 
of  the  nature  here  suggested  have  been  actually 
adopted.    2  Gabbett,  368, 
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■  *  aotnUy  any  penon  can  be  otrtainly  assured  of  «iv  bods  hy  them  pur-     No.  III. 

*  cbased,  nor  kdow  surely  against  whom  they  sfaall  use  their  acdoos  or  ^^  mw  ^yrm 

*  executions  for  their  rights  titles  and  duties;  also  men  married  have  lost  ^'       in 

*  their  tenaiiees  by  the  curtesy,  women  their  dowers^  manifest  perjuries        ^*  ^^' 

*  by  trisd  of  such  secret  wills  and  uses  have  been  committed ;  the  King's     ^-^"V^^ 

*  Highness  hath  lost  the  profits  and  advantages  of  the  lands  of  persons  i  JUOL  96D» 
'  attainted,  and  of  the  lands  craftily  put  in  feoffments  to  the  uses  of  327, 366. 

'  aliens  bom,  and  also  the  profits  of  waste  for  a  year  and  a  day  of  lands  2  RoU.  ITOt 

*  of  felons  attainted,  and  the  lords  their  escheats  thereof;  and  many  335,33l>. 

*  other  inconveniences  have  happened,  and  d9x\y  do  increase  among  ^e  "Pof^'  21^  70* 

*  King's  subjects  to  their  great  trouble  and  inquietness,  and  to  the  uttef 

*  subversion  of  the  ancient  common  laws  of  this  realm ;  for  the  extirping 

*  and  extinguishment  of  all  such  subtle  practised  feoffments  fines  reco- 
'  veries^  abuses  and  errors  heretofore  usea  and  accustomed  in  this  realm, 
'  to  the  subversion  of  the  good  and  ancient  laws  of  the  same,  and  to  the 

*  intent  that  the  King's  Highness  or  any  other  his  subjects  of  this  realm, 

*  slutll  not  in  any  wise  hereafter  by  any  means  or  inventions  be  deceived 

*  damased  or  hurt,  by  reason  of  such  trusts  uses  or  confidences:*  It  may  The  poaMsaon 
please  me  King's  most  royal  Majesty,  that  it  miy  be  enacted  by  his  of  Lands  iball 
Highness,  by  the  assent  of  the  Lords  Spiritual  and  Temporal  and  the  *?  "  *S"  ?[. 
Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of  ™"*  ™**  "•^^ 
the  same,  in  manner  and  form  following ;  that  is  to  say,  That  where  anv  V^2^'  nma 
person  or  persons  (2)  stand  or  be  seised,  (3)  or  at  any  time  hereafter  shall  *  t^*  Tjc 
nappen  to  be  seised,  of  and  in  any  honours  castles  manors  lands  tene-  i  q^  ^^ 
roents  rents  services  reversions  remainders  or  other  hereditaments,  to  |  q^^  ^$2. 
the  use  confidence  or  trust  of  any  other  person  or  persons,  or  of  any  body  g  Co.*  94. ' 
politick,  (4)  by  reason  of  any  bargain  sale  feoffment  fine  recovery  cove-  n  Co.  2i» 
nant  contract  agreement  will  or  otherwise,  by  any  manner  means  what-  Cro.  1.46. pL8i 
soever  it  be ;  that  in  every  such  case,  all  and  every  such  person  and  Cro.  Jac.  6, 
persons  and  bodies  politick,  that  have  or  hereafter  shall  have  any  such  401»  453. 

use  confidence  or  tnist  in  fee- simple  fee-tail  for  term  of  life  or  for  years  Cro.  Car.  44, 

Or  otherwise,  or  any  use  confidence  or  trust  in  remainder  or  reverter,  218. 

shall  from  henceforth  stand  and  be  seised  deemed  and  adjudged  in  lawful  1  Anders.  337. 

seisin  estate  and  possession  of  and  in  the  same  honours  castles  manors  ^'o.  Feol&i.^ 

lands  tenements  rents  services  reversions  remainders  and  hereditaments,  LJwa  55,  ^^>^^ 

with  their  appurtenances,  to  all  intents  constructions  and  purposes  in  the  */^'  t,  111, 

law  of  and  in  such  like  estates  as  they  had  or  shall  have  in  use  trust  or  r~       ^.g  _■ 

confidence  of  or  in  the  same;  and  that  the  estate  title  right  and  posses-  1130 

sion  that  was  in  such  person  or  persons  that  were  or  hereafter  snail  be  Dy^*  f,  xi5 

seised  of  any  lands  tenements  or  hereditaments,  to  the  use  confidence  or  235^2749  309 

trust  of  any  such  person  or  persons,  or  of  any  body  politick,  be  from  340^  349)  3<^) 

henceforth  clearly  deemed  and  acyudeed  to  be  in  him  or  them  that  have  869. 

or  hereafter  shall  have  such  use  confidence  or  trust>  after  such  Quality  Co.  l  lost.  237, 

manner  form  and  condition  as  they  had  before,  in  or  to  the  use  conndence  a.  272,  a.  287,  a. 

or  trust  that  was  in  them.  Ccw  Lit.  187,  b. 


(2)  The  King  or  Qnttn  Regent  cannot  be  son  already  possessed  thereof  with  others  aa  joint- 
ceised  to  a  use — Gilb.  [6]  11 ;  nor  the  Qneen  tenants,  (as  in  the  usual  case  of  a  change  of 
Contott.  — Bac.  Uses  59.    And  a   coiporatioo    trustees  for  public  institutions)  can  only  be  ac- 


caaaot  take  bv  oMveyiace  to  the  use  of  another ;  complished  bv  a  previous  assignment  to  a  ttiird 

but  it  seena  that  they  may  pais  their  own  estatta  person,  and  mm  vuch  penon  to  the  original  a»- 

by  conveyances  operating  only  by  the  Statute  of  signor  in  conjunction  with  others.    This  double 

Usea— as  by  the  common  cooTeyance  of  lease  by  transfer  only  occasiou  the  ekpence  of  an  addi- 

way  of  bori^  and  aale  and  release ;  and  that  tlie  tional  and  very  ahon  deed,  fhr  the  re-transfer 

usual  precaudens  of  conveying  by  lease  at  com-  is  invariably  made  by  indarBem^nt.->Sug.  Gilb. 

mon  law,  and  actual  entry,  as  the  foundation  of  a  [76]  150* 

release,  or  by  feofoent,  are  not  necessary.    See  (4)  Money  i^ven  .by  the  govMnei^ef  a  -lmi> 

Sug.  Note  dilb.  [5.1  pital  is  a  good  caasideratiQD  to  -mSk  a  iiae  to 

(3)  By  force  of  this  word,  which  only  extends  them  in  their  public  eepeeity  ;  end  ihongh  a  hofy 

'to  fi^ehoU  interests,  the  statute  does  not  afllcct  politick  cannot- be  eeiaad  to  a  nae,  yet  upon  «  btr- 

asflignments  of  teims  of  year^  although  a  term  gain 'and  aale  totbtn*  a  trastAeyise  limited  thtt 

may  be  newly  created  b^  conveyance  operating  they  shall  dispeae  of  the  ffnts  ad  pnfiiaef 'titt 

under  the  statute,  as  is  evident  from  the  Common  same  amoont  the  foeref ^  the  hU  'Qtfpamdmu 

oueofabargateandsaleforayear.  6eeGUb;[79.]  .Gilb.[286.]        jigitized  byGoOQk 

The  purpose  of  vastiag  a  tKrm  of  yens  m  a  per-  o 


418  Uses.  [But  U. 

No.  III.  U.  And  be  it  further  eiUMSted  by  the  antboriiy  aforesaid.  That  where 

„  •rjiY    divers  and  many  persons  be  or  hereafter  shall  happen  to  be,  jointly  iteised 
87  u.  \iii.   ^f  ip^d  in  any  lands  tenements  rents  reversions  remainders  or  other  here- 
c.  10.        ditanients,  to  the  use  confidence  or  trust  of  any  of  them  that  be  se  jointly 
V-^V^^     seised,  that  in  every  such  case  that  those  person  or  persons  which  have 
vnnee  or  hereafter  shall  nave  any  such  use  confidence  or  tnist  in  anv  stidi 

-*^e  of  diTeii  lands  tenements  rents  reversions  remainders  or  hereditaments,  sbafi  from 
,^  e  use  of  henceforth  have,  and  be  deemed  and  adjudged  to  have,  cmly  to  hina  or 
to  th  '  lome  of  them  that  have  or  hereafter  shall  have  an;^  such  use  confidence  or  trusty 
g^^  13  Co.  such  estate  possession  and  seisin,  of  and  in  the  same  lands  tenements 
them.*  2 Roll*  rents  reversions  remainders  and  other  hereditaments,  in  like  nature 
246.  manner  form  condition  and  course  as  he  or  they  had  before  in  the  use 

confidence  or  trust  of  the  same  lands  tenements  or  hereditaments ;  saving 
and  reserving  to  all  and  singular  persons  and  bodies  politick,  their  heirs 
and  successors,  other  than  those  person  or  persons  which  be  seised,  or 
hereafter  shall  be  seised  of  any  lands  tenements  or  hereditaments,  to 
any^use  confidence  or  trust,  all  such  right  title  entry  interest  possession 
rents  and  action  as  they  or  any  of  them  had  or  might  have  had  before 
the  making  of  this  Acti 
Saving  of  the         III.  And  also  saving  to  all  and  singular  those  persons,  and  to  their 
right  of  the        heirs  which  he  or  hereafter  shall  be  seised  to  any  use,  all  such  former 
Feollees  to  use.  right  title  entry  interest  possession  rents  customs  services  and  action  sts 
2^-126,127.  they  or  any  of  them  might  have  had  to  his  or  their  own  proper  use  in  or 
1  A  A  ^AA      ^  *"y  manors  lands  tenements  rents  or  hereditaments  whereof  they  be 
2Rdl^i05^5   ^^  hereafter  shall  be  seised  to  any  other  use,  as  if  this  present  Act  had 
7  Co3g.  never  been  had  nor  made ;  an^  thing  contained  in  this  Act  to  the  con- 

Dyer,  f.  349.      ^^^  notwithstanding.  (5) 
Moor,  196,  pL  345.    Jones,  179. 

'  IV.  Aiid  where  also  divers  persons  stand  and  be  seisrd  of  and  in  any 
'  lands  tenements  or  hereditaments  in  fee-siipple  or  otherwise,  to  tbs 

*  use  and  intent  that  some  other  person  or  persons  shall  have  and  perceive 

*  yearly  to  them,  and  to  his  or  their  heirs,  one  annual  rent  ot  x  U  or 
'  more  or  less,  out  of  the  san;e  lands  and  tenements,  and  some  other 

*  person  one  other  annual  rent  to  him  and  his  assigns  for  term  of  life  or 
'  years,  or  for  some  other  sfiecial  time,  according  to  such  intent  and  use 
'  as  hath  been  heretofore  declared  limited  and  made  thereof:' 

Land  assured  to  V.  Be  it  therefore  enacted  by  the  autliority  aforesaid.  That  in  every 
the  use,  that  such  case  the  same  persons  their  heirs  and  assigns,  that  have  such  use 
Rent  should  be  and  interest  to  have  and  perceive  any  such  annual  rents  out  of  any 
paid  out  thereof  lands  tenements  or  hereditaments,  that  they  and  every  of  them,  their 
to  some  other,  jj^ifg  g^j  assigns,  be  adjudged  and  deemed  to  be  in  possession  and  seisin 
1  Anders.  275.  ^f  ^^^  ^^me  rent  of  and  m  such  like  estate  as  they  had  in  the  title 
^'  interest  or  use  of  the  said'rent  or  profit,  and  as  if  a  sufficient  grant  or 

other  lawful  conveyance  had  been  made  and  executed  to  them,  by  such 
as  were  or  shall  be  seised  to  the  use  or  intent  of  any  such  rent  to  be  had 
made  or  paid  according  to  the  very  trust  and  intent  thereof;  and  that  ail 
and  every  such  person  and  persons  as  have  or  hereafter  shall  have  any 
title  use  and  interest  in  or  to  any  such  rent  or  profit,  shall  lawfully  dis- 
train for  non-payment  of  the  said  rent,  and  in  their  own  names  make 
avowries;  or  by  their  bailiffs  or  servants  make  oonisanoes  and  justifica- 
tions, and  have  all  other  suits  entries  and  remedies  for  such  rents,  as  if 
the  same  rents  had  been  actually  and  really  granted  to  them,  with  suffi- 
cient clauses  of  distress  re-entry  or  otherwise,  according  to  such  con- 
ditions pains  or  other  things  limited  and  appointed,  upon  the  trust  and 
intent  tor  payment  or  sure^  of  such  rent.  (6) 

(®)^y  wrtue  of  this  saving,  **  If  a  termor  for  recovery  was  sufficient,  yet  when  the  recoveiy 

years  be  made  a  feoffee  to  uses,  his  term  is  saved  was  perfected  the  term  shoukTrevive.    Feirers  vi. 

by  the  sutute,  and  not  merged  ;  and  it  is  not  Fermor,  2  Rol.  Rep.  245.     Cro.  Jac.  643.    Ter- 

matenal  that  the  termor  holds  the  lease  in  trust.  lie's  case,  1  Ventr.  200,  cited.    The  same  rule 

See  Cheyney's  case.  Mo.  196.  2  And.  192.    And  must,  it  is  conceived,  prevail,  even  when  the  oon- 

i^ere  a  termor  for  years  was  made  a  tenant  to  veyance  a  by  lease  and  release.  Sug.  n.  Gilb.  [80.] 

the  praecipe,  it  %vas  held,  that  although  the  firee-  .     (6)  The  foUowing  note  upon  this  sobjectb 

hold  voted  m  hun  drowned  the  term  untU  the  given  by  Mr.  Sugden,  m  Gilbert's  Law  of  Uses 


CImsIX.]  Urn. 

VI.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  whereas 
divers  persons  have  purchased  or  have  estate  made  and  conveyed  of  and 
in  divers  lands  tenements  and  hereditaments  unto  them  and  to  their 
wi^'es  and  to  the  heirs  of  the  husband,  or  to  the  husband  and  to  the 
wife  and  to  the  heirs  uf  their  two  bodies  begotten,  or  to  the  hvirs  of  one 
of  their  bodies  begotten,  or  to  the  husband  and  to  the  wife  for  terra  of 
their  lives,  or  for  term  of  life  of  the  said  wife ;  or  where  any  such  estate 
or  purchase  of  any  lands  tenements  or  hereditaments  h9th  been  or 
hereafter  shall  be  made  to  any  husband  and  to  his  wife  in  manner  and 
form  expressed,  or  to  any  other  oerson  or  persons,  and  to  their  heirs  and 
assigns,  to  the  use  and  behoof  or  the  said  husband  and  wife,  or  to  the  use 
of  tlie  wife  as  is  before  rehearsed  for  tlie  jointer  of  tlie  wife ;  that  then  in 
every  such  case  every  woman  married,  buying  such  jointer  ihade  or  here- 
after to  be  made,  shali  not  claim  nor  have  title  to  have  any  dower  of  the 
residueof  the  lands  tenements  or  hereditaments  thatatanv  time  were 
her  said  husband*8,  by  whom  she  hath  any  such  jointer,  nor  shall  demand 
nor  claim  her  dower  of  and  against  them  that  have  the  lands  and  inhc- 


413 

No.  III. 

27  H.  VIIL 
c.  10. 


A  wonan  shali 
not  have  both  a 
Jointure  and 
Dower  of  her 
Husband'i 


Co.L4,£l, 

&r. 

Dyer,  f.  61, 97, 

228,  848,266, 

317,  S40. 

Co.  Inst.  36  b. 


andTVusU,  193,  [86.}-- *«The  statute  has  two 
proTisionB  for  the  execution  of  rents : — the  fixwt 
for  rents  in  ette  limited  to  uses,  which  are  exe- 
cuted in  the  tame  manner  aa  uses  of  corporeal 
hereditaments; — the  other  for  rents  limited  in 
use  out  of  the  seisin  in  the  land  of  some  other 
penon,  e.  g.  where  any  person  stands  seised  of  any 
lands,  to  the  use  that  some  other  person  may  re- 
ceive a  rent  thereout,  which  the  statute  executes 
in  the  same  manner  as  if  a  sufficient  grant  had 
been  made  to  him  by  the  person  seised  to  the 
use,  and  gives  the  eettuipte  use  a  power  of  dis- 
tress ;  lee  1  Mod.  223 ;  2  Mod.  138.  This 
clause,  it  has  been  held,  relates  as  well  to  rents 
limited  since  the  statute  as  to  rents  then  in  eae^ 
Dy.  362,  b,  pi.  21 ;  Danby  v.  Conyers,  I  And.  51 ; 
BendL315,  pL  299 ;  therefore  if  lands  be  con- 
v»yed  to  A  and  his  heirs,  to  the  use  that  B  and 
his  heirs  may  receive  a.  given  rent,  the  use  will  be 
escecuted  by  the  statute;  but  any  ulterior  use 
would  be  void.  Where  a  rent  ia  intended  to  be 
limited  to  uses  in  strict  settlement,  it  is  desirable 
to  first  grant  it  to  a  stranger  in  fee,  to  the  intent 
that  he  may  re-grant  it  to  the  intended  uses ;  see 
Mr.  Butler  s  n.  to  Co.  Litt.  271,  b ;  which  avoids 
any  question,  whether  dbtinct  rents  are  granted ; 
flee  Whitfield  v,  Fausset,  1  Ves.  387  :  or  it  may 
be  granted  to  a  stranger  to  the  uses  at  once ;  see 
Bascawen  «.  Cook,  1  Mod.  223  ;  Cook  v.  Herle, 

2  Mod.  138.  S.C. ;  although  if  Ihnited  by  way  of 
use  to  the  stranger,  the  ulterior  intended  uses 
would  be  mere  trusts;  see  Chaplin  v.  Chaplin, 

3  P.  Wms.  229. 

**  The  meaning  of  the  passage  in  the  text  is, 
that  a  rent  cannot  be  granted  by  a.  bargain  and 
sale  ;  that  is,  that  a  mere  barssin  and  sale  of  a 
new  rent  would  be  void ;  but  upon  a  conveyance 
of  the  estate  itself  by  bargain  and  sale,  a  rent  may 
be  limited  out  of  the  esute  created ;  for  although 
a  use  had  only  passed  by  the  common  law,  yet 
now  by  the  statute  the  use  and  possession  pass 
together,  and  so  it  amounts  to  a  grant  of  the  land 
itflelC  This  was  adjudged  in  Weeks  v,  TiUard, 
Co.  litt.  144,  a;  Cro.Elis.595;  and  see  Put- 
tenham's  case,  1  And.  18;  and  the  reservation, 
a«  if  out  of  the  estate  executed  by  the  statute, 
vpU  Jiot  be  deemed  a  use  upon  a  use,  Cromwell's 
case,  poet  200;  Cholmiey'q  case,  2  Rep.54|a; 
2  Inst.  673 ;  Cro.  £Ux.  595,    This  conscrvctioo 


appears  to  have  depended  on  that  clause  in  the 
Act,  which  executes  rents  where  any  penon  is 
seised  of  land,  to  the  intent  that  another  .nmjr 
have  a  rent ;  and  on  the  same  principle  ia  the- 
caae  of  Revitt  v.  Godson,  1  Jo.  179,  where  there 
was  a  covenant  to  stand  seised  in  consideration  of 
natural  love,  of  certain  lands  to  the  use  of  the 
covenantor  for  life,  with  remainders  over,  ani  to 
thg  intent  that  hii  ton  thould  have  a  rent  during  hU 
father's  life,  it  was  decided  by  Dodridge,  Jones, 
and  Whitkxk,  that  by  the  clause  in  27  H.  8, 
wftere  any  one  was  seised  to  the  intent  that  mnatker 
should  hine  a  rent,  the  son  in  that  case  had  a  good 
rent  as  well  upon  a  covenant  as  a  feoflment,  so  if 
a  bargain  and  sale  was  rendering  rent,  that  they 
said  was  within  the  clause,  for  whidi  they  re- 
ferred to  Cromwell's  case.  At  first  sight  these 
ca^  appear  to  esublish  that  a  rent  may  be  newly 
granted  by  a  bargain  and  sale  or  covenant  to  stand 
seised ;  but  they  merely  decided  that  a  rent  may- 
be limited  or  reserved  out  of  an  estate  aetuaUy 
raised  by  either  of  those  conveyaneest  although  they 
do  not  operate  by  titinsmutation  of  posseasion. 

<(  A  new  rent  may,  like  the  estate  hself,  be 
hmited  to  commence  in  future  within  the  line  of 
peipetuity,  because  it  hath  no  existence  until  that 
time,  and  ao  there  is  no  suspension  of  any  free- 
hold ;  but  it  is  otherwise  where  an  old  rent  is 
granted  finr  life  or  in  fee  to  commence  in  futuro^ 
for  there  the  grant  is  void,  because  there  is  a  rent 
171  enr,  and  so  the  freehold  of  that  rent  will  be 
suspended,  and  therefore  such  grant  u  void ;  Os- 
mere  v.  Sheafe,  Carth.  307 ;  and  see  Rex  v. 
Kemp,  2  Salk.  4C5,  4th  Resol. 

**  It  may  still  be  observed,  that  although  a  mere 
tenancy  in  tail  in  Und  be  created  and  die  rever- 
rion  be  left  in  the  donor,  yet  a  recovery  by  the 
tenant  in  tail  will  bar  as  well  the  estate  tail  as  the 
reversion  over ;  but  a  bare  limitation  of  a  rent 
upon  its  creatien  to  one  in  taW,  without  a  remdwler 
over  in  fee,  will  not  enable  the  donee  to  acquire 
more  than  a  base  fee  in  the  rent,  detemunable 
upon  failure  of  the  issue  ;  see  Smith  v.  Parnaby, 
2  Keb.  29,  55,  84 :  Wepks  v.  Peach,  2  Lutw. 
1218 ;  2  Salk.  557  :  Ch4plin  v.  ChapUn,  3  P. 
Wma.  229. 

*«  For  the  nature  of  an  estate  in  a  rent  in  fee, 
widi  powers  of  digress  and  entry,  nt  HavcfgiU 
V.  Hare,  Cro.  Jac  510,"  - 
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A  wnniaa  ihall 

be,eiidair«d 

wboMJoiiitiim 

Moor,  717. 


WoBdn  hcre« 
tofoemmitd* 


A  ]biiitur«  tfter 
Miirriage  may 
06  tsken  or  ra* 
fused  by  the 

C6.  1.  3,f.2r. 
Mbary72J. 


TUs  Statute 
shall  extinguish 
no  Statute  cf 
Recognisance) 
&c. 


Wills  made 
before  the  Sta- 
tutey  or  shortly 
after,  how  they 
sh^  be  taken. 


Uiea.  [Part  U 

ritances  of  her  aaid  husband ;  but  if  she  have  no  suah.  jointer,  then  9h< 
shall  be  admitted  and  enabled  to  pursue  have  and  demand  her  dower  bj 
writ  of  dower,  after  the.  due  course  and  order  of  the  common  laws  of  tbij 
realm ;  this  Act  or  any  law  or  proviaion  made  to  the  contrary  thereoi 
notwithstanding.  (7) 

VII.  Provided  alway»  That  if  any  such  woman  be  lawfully  expulsed 
or  evicted  from  her  said  jointer  or  from  any  part  thereof,  without  any 
fraud  or  covb,  by  lawful  entry  action  or  by  disoontinuance  of  her  hus^ 
band,  then  every  such  woman  shall  be  endowed  of  as  much  of  the 
residue  of  her  husband's  tenements  or  hereditaments,  whereof  she  was 
before  dowable,  as  the  same  lands  and  tenements  so  evicted  and  expulsed 
shall  amount  or  extend  unto. 

VIII.  Provided  also,  That  this  Act  nor  any  thing  therein  contained  or 
expressed  extend  or  be  in  any  wise  hurtful  or  prejudicial  to  any  woman 
or  women  heretofore  being  married,  of  for  or  concerning  such  right  title 
use  interest  or  possession  as  they  or  any  of  them  have  claim  or  pretend 
to  have  for  her  or  their  jointer  or  dower,  of  in  or  to  any  manors  lands 
tenements  or  other  hereditaments  of  any  of  their  late  husbands,  being 
now  dead  or  deceased ;  any  thing  contained  in  this  Act  to  the  contrary 
notwithstanding. 

IX.  Provided  also,  That  if  any  wife  have  or  hereafber  shall  have  any 
manors  lands  tenements  or  hereditaments  unto  her  jgtven  and  assured 
afler  marriage,  for  term  of  her  life  or  o&erwise  in  jointer,  except  the 
same  assurance  be  to  her  made  by  Act  of  Parliament,  and  the  said  wife 
afler  that  fortune  to  outlive  her  said  husband,  in  whose  time  die  said 
iointer  was  made  or  assured  unto  her,  that  then  the  same  wife  so  over- 
living shaJl  and  may  at  her  liberty,  after  the  death  of  her  said  husband, 
refuse  to  have  and  take  the  lands  and  tenements  so  to  her  given  ap- 
pointed or  assured  during  the  coverture  for  term  of  her  life  or  otherwise 
m  jointer,  except  the  same  assurance  be  to  her  made  by  Act  of  Parlia- 
ment as  is  aforesaid,  and  thereupon  to  have  ask  demand  and  take  her 
dower  by  writ  of  dower  or  otherwise  according  to  the  common  law,  of 
and  in  all  such  lands  tenements  and  hereditaments  as  her  husband  was 
and  stood  seised .  of  any  state  of  inheritance  at  any  time  during  the 
coverture;  any  thing, contained  in  this  Act  to  the  contrary  thereof  not* 
withstanding. 

X.  Provided  also.  That  this  present  Act  or  any  thing  herein  contained 
extend  nor  be  at  any  time  hereafter  interpreted  expounded  or  taken  to 
extinct  release  discharge  or  suspend  any  statute  recognizances  or  other 
bond,  by  the  execution  of  any  estate  of  or  in  any  lands  tenements  or  here- 
ditaments by  the  authority  of  this  Act,  to  any  person  or  persons  or  bodies 
politick ;  any  thing  contained  in  this  Act  to  the  contrary  thereof  not- 
withstanding. 

'  XI.  And  forasmuch  as  great  ambiguities  and  doubts  may  arise  of  the 
'  validity  and  invalidi^  of  wills  heretofore  made  of  any  lands  tenements 
'  and  hereditaments,  to  the  ^pneat  trouble  of  the  King's  subjects ;'  the  King's 
most  Royal  Miyesty,  mindmg  the  tranquillity  ana  rest  of  his  lovine  siu)- 
jects,  of  his  most  excellent  and  accustomed  goodness  is  pleased  ana  oon- 
tented  that  it  may  be  enacted  by  the  authority  of  this  oresent  Parliament, 
That  all  manner  true  and  just  wills  and  testaments  ncretofbre  made  by 
any  person  or  persons  deceased,  or  that  shall  decease  before  the  first  day 
of  jfcry  that  snail  be  in  the  year  of  our  Lord  God  1536,  of  any  lands 
tenements  or  other  hereditament,  shall  be  taken  and  accepted  good  and 


(7)  For  the  circumstances  necessazy  to  consti- 
tute a  jointure  amounting  to  a  legal  bar  of  dower, 
sec  Ca  lit.  36,  37—2  Bl.  Com.  138.  In  equity, 
"any  provision,  however  precarious,  and  whether 
secured  out  of  reality  or  personalty,  which  an 
adult  previously  to  marriage  accepts  in  lieu  of 
dower,  Jordan  v.  Savage,  Bac.  Abr.  Jointure  (B) 
6 ;  Charles  v,  Andrews,  9  Mod.  152  ;  Williams 
V*  Chitty,  3  Ves.  Jun.  545 ;  4  Bio.  C.  C.  513. 
Infimts  are  within  the  statute,  and  may  be  bamd 


of  dower  by  a  legal  jointure,  Drury  v,  Dnny, 
5  Bro.  P.  C.  570  ;  4  Bro.  C.  C.  506,  n. ;  WU- 
mot,  1 77.  By  analogy  to  this  rule  they  may  also  be 
barred  by  an  equitable  jointure ;  but  they  will 
not,  like  adults,  be  bound  by  a  precarious  provi- 
sion. It  must,  to  be  effectual,  although  an  equi- 
table provision,  .be  as  certain  a  provision  as  b  re« 
quired  to  operate  as  a  legal  bar;  Cairuthers  f. 
Carrothers,  4  Bro.  C  C.  500  ;  Smith  v.  Smith, 
5  Yes.  Jun.  189."— Sog.  Oilb.  330. 


Ih;  CkMlX.]  Um.     •  4t«d^. 

m\B,m  efieGtualia  the  law,  after  web  fashion  manner  and  form  as  they  were  >     No.  UL 

j^iho^ir  oommooly  taken  and  used  at  any  time  within  forty  years  next  aibre  the  q.  •«  ^^rnr, 

nwali^i:  making  of  this  Act;  any  thing  contained  in  this  Act  or  in  the  preamble  *'       ,1 

c(jQ!iii73B  tljereof,  or  any  ojMnion  of  the  common  Jaw  to  the  contrary  thereof        ^*  *^' 

notwithstanding.  ^  ^  »^«^ 

i^£>  3»       XII.  Provided  always,  That  the  King's  Highness  shall  not  have.  How  Fines  fbr 

,,,1  .:i^£  demand  or  take  any  advantagpor  profit  for  or  by  occasion  of  the  executing  Alienation  Re- 

jj^t :  f  i^  of  any  estate  only  by  authority  of  this  Act,  to  any  person  or  persons  or  Ueb  and  Ha- 

\^  .f ;%  bodies  politick  which  now  have,  or  on  this  side  the  said  first  day  of  Afoy  rioti»  shall  he 

^r^i^n  which  shall  be  in  the  year  of  our  Lord  God  1536,  shall  have  any  use  or  P^  to  the 

teiiisiicOtfx  ^13^9  trusts  or  confidences  in  any  manors  lands  tenements  or  heredila-  King- 

ments  bolden  of  the  Kii^s  Highness,  by  reason  of  primer  seisin  livery  6  Co.  28. 

^j^gjQ2pei  tmrter  le  main  fine  for  alienation  relief  or  hariot;  but  that  fines  for 

^^jr^ftf  afienatioBS  reliefs  and  hariots  shall  be  pud  to  the  King's  Highness,  and 

,>{i^ic-*  ^^  liveries  and   otuter  le  mnm  shall  ce  sued  for  uses  trusts  and  con- 

[:^  ^/p^  fidences  to  be  made  and  executed  in  possession  by  authori^  of  this  Act» 

^^^^j  after  and  from  the  said  first  day  of  ilfoy,  of  lands  and  tenements  and 

'  .i^K  other  hereditaments  holden  of  the  Ring  in  such  like  manner  and  form, 

f^c0  to  all  intents  constructions  and  purposes  as  hath  heretofore  been  used 
oraocustomed  by  the  order  of  the  laws  of  this  realm. 

, '.^r        Xlir.  Provided  also,  That  no  other  person  or  persons  or  bodies  poK-  Other  Lovds' 

'^ '  '^^  tick,  of  whom  any  lands  tenements  or  hereditaments  be  or  hereafter  shall  Fines  BeMA 

*^^^  ^^  be  holden  mediate  or  immediate,  shall  in  anywise  .demand  or  take  any  «n*  Htiislfc 

,^u,^i'  fine  relief  or  hariot,  for  or  by  occasion  of  the  executing  of  any  estate  by 

"  ;"  ji  the  authority  of  this  Act,  to  any  person  or  persons  or  bodies  politick  be- 

^  '2  <.  fore  the  said  first  day  of  May  which  shall  be  in  the  year  or  our  Lord 

^'f:^  God  1536.  ^  '^  ^ 

;J;;;^'jgs.        XIV.  And  be  it  enacted  by  authority  aforesaid.  That  all  and  singular  Cestui  que  uia 

'"^^IJfjj  person  and  persons  and  bodies  politick, which  at  any  time  on  this  side  the  «n»y  **ke  all 

!!t,;,Piiia  said  fiist  day  of  ifcfffy  which  shaft  be  in  the  year  of  our  Lord  God  158e,shaU  »»«b  *<>'JJ?- 

nAtaktl"  ^""^  "^^y  estate  unto  them  execnted  of  and  in  any  lands  tenements  or  2f*  **•  ht 

^*^jjli«,i  hereditaments,  by  the  authority  of  this  Act,  shall  and  may  have  and  take  ^^k" 

"[^Lji»  the  same  or  like  advantage  benefit  voucher  aid  prajrer  remed^r  com-       *  ^^ 

'  l^^  modity  and  profit  by  action  entry  condition  or  otherwise,  to  all  intents 

^'^i  ^  constructions  and  purposes  as  the  person  or  persons  seised  to  their  use 

^'^  of  or  in  any  such  lands  tenements  or  hereditaments  so  executed,  had 

^^  should  migf)^  or  ought  to  have  had  at  tlie  time  of  the  execution  of  the 

^'"•^P  estate  thereof,  by  the  authority  of  this  Act,  against  any  other  person  or 

^  ^^  Z^  persons  of  or  for  any  waste  disseisin  trespass  condition  broken,  or  any 

^^^  '^  other  offence  cause  or  thing  concerning  or  touching  the  said  lands  or 

«''^^';^  tenements  so  executed  by  the  authority  of  this  Act. . 

'"fjj  Qoi.        XV.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  That  Actions  now 

'^  actions  now  depending  against  any  person  or  persons  seised  of  or  in  any  depending. 

.  j^  lands  tenements  or  hereditaments  to  any  use  trust  or  confidence,  shall 

*"iijca''  ^o*  abate  ne  be  discharged  for  or  by  reason  of  executing  of  any  estate 

'/j^i  thereof  by  authority  of  this  Act  before  the  said  first  day  of  May  which 

•^fii'  shall  be  in  the  year  of  our  Lord  God  1536  ;  any  thing  contained  in  diis 

fl^af^  Act  to  the  contrary  notwithstanding. 

Ceo^         XVI.  Provided  also.  That  this  Act  nor  any  thing  therein  contained  Wardships 

^^,  })if  shall  not  be  prejudicial  to  the  King's  Highness  for  wardships  of  heirs  now  liveries  or 

.  jjjjy  being  within  age,  nor  for  liveries  or  for  ouster  le  w«i»tf,  to  be  sued  by  any  Ouster  lenuun^ 

.  \^  person  or  persons  now  beine  within  a§e  or  of  full  ace,  of  any  lands  or  of  «ny  now  be- 

'^•^0l  tenements  unto  tlie  same  neir  or  heirs  now  already  descended;  any  "*  J?^"  ■^*» 

j^ thing  in  this  Act  contained  to  tlie  contrary  notwithstanding.  or  of  full  age. 

^jjrfirj'         Xvll,  Provided  also  and  be  it  enacted  by  the  authority  aforesaid,  Recogiusancet 

^^\  W3-  That  all  and  singular  recognizances  heretofore  knowledeed  taken  or  made  taken  to  the 

Mf^^  to  the  King's  use,  for  or  concerning  any  recoveries  of  any  lands  tene-  King's  use  con- 

they  ^  ments  or  hereditaments  heretofore  sued  or  had  by  writ  or  writs  of  entry  cerning  Recft- 

jas  f^  upon  dis^esin  in  le  post,  shall  from  henceforth  be  utterly  void  and  of  veries. 

tiaae'l'^  none  effect,  to  all  intents  constntctions  and  purposes. 

^^^^^         XVII I .  Provided  also.  That  this  Act  nor  any  thing  therein  contained,  Estates ofLaadlt 

'^oSfci  ^  in. any  wise  prejudicial  or  hurtful  to  any  person  "or  persons  bom  in  eaeeuted  to 

f-  ^  .  Wak$  or  the  marches  of  the  same,  which  shall  have  any  estate  to  them  PenMnabomhi 
•  Wales. 


Use$.  [Part  11. 

executed  by  authority  of  this  Act»  in  any  lands  tenenenCs  or  other  here- 
ditaments within  this  realm,  whereof  any  other  person  or  persons  now 
stand  or  be  seised  to  the  use  of  any  such  person  or  persons  bora  in  Waits 
or  the  marches  of  the  same ;  but  that  the  same  person  or  persons  bom 
in  JfTaUi  or  the  marches  of  the  same  shall  or  may  lawfully  have  retain 
and  keep  the  same  lands  tenements  or  other  hereditaments  whereof 
estate  shall  be  so  unto  them  executed  by  the  authority  of  this  Act,  ac- 
cording to  the  tenor  of  the  same ;  any  ihmg  in  tliis  Act  contained  or  any 
«)ther  Act  or  provbion  heretofore  had  or  made  to  the  contrary  notwith- 
standing. 


[  No.  IV.  ] 


27  Henry  VIII.  c.  16.— For  Inrolment  of 
Bargains  and  Sa]es.« 


27  H.  VIII. 

No  Land  shaU 
pan  by  Baipin 
and  Sale,  unlaaa 
It  be  by  wriung 
indemed  lealcd 
aodiarallcd. 

1  Bulir.  163. 

2  Inat.  671. 
Hob.  136,222. 
lRoU.424. 
2RolLlM,218. 
2  Co.  36. 
4Ca70. 

7  Co.  40. 

The  Fee  for 
InroUmcnt  in 
the  County. 

8  Ca  93. 
Cro.£L166, 
S17. 

Cro.  Car.  110, 
129, 218. 
lSalk.380. 
1  Aiuler.285. 


Esteadedto 
Countiea  Pala- 
tine by 
4>  El.  c.  26. 


]D  E  it  enacted  by  the  authoritv  of  this  present  Parliament,  That  from 
the  last  day  ut  July  which  shall  be  in  the  year  of  our  Lord  God  1536, 
no  manors  lands  tenements  or  other  hereditaments  shall  pass  alter  or 
change  from  one  to  another,  whereby  any  estate  of  inheritance  or  free- 
hold shall  be  made  or  take  effect  in  any  person  or  persons,  or  any  use 
thereof  to  be  made,  by  reason  only  of  anv  bar^in  and  sale  thereof,  ex- 
cept the  same  bargain  and  sale  be  made  by  writing  indented  sealed  and 
inrolled  in  one  of  ine  King's  courts  of  record  at  Wesimifister^  or  else  within 
the  same  county  or  counties  where  the  same  manors  lands  or  tene- 
ments so  bargained  and  sold  lie  or  be,  before  the  Cuitoi  Kotuln^m  and 
two  justices  of  the  peace  and  the  clerk  of  the  peace  of  the  same  county 
or  counties,  or  two  of  them  at  the  least,  whereof  the  clerk  of  the  peace 
to  be  one ;  and  the  same  inroUment  to  be  had  and  made  within  six 
months  next  after  the  date  of  the  same,  writii^s  indented ;  the  same 
CustoM  Rotularum  or  justices  of  the  peace  and  cferk  taking  for  the  in- 
roUment of  every  such  writing  indented  before  them,  where  the  land 
comprised  in  the  same  writing  exceeds  not  the  yearly  value  of  forty  .shil- 
lings, iitf  that  is  to  say,  xijd.  to  the  justices,  Bnixijd,  to  the  clerk; 
and  for  the  inrollnient  of  every  such  writing  indented  before  them, 
wherein  the  land  comprised  exceeds  the  sum  of  xl  t.  in  the  yearly  value 
V  s,  that  is  to  say,  rt  s.  vi  d.  to  the  said  justices,  and  u  s.  vi  d,  to  the 
said  clerk  for  the  inroUing  of  the  same :  And  that  the  clerk  of  the  peace 
for  the  time  being,  within  every  such  county,  s^aU  sufficiently  inroli  and 
in^ross  in  parchment  the  saiiie  deeds  or  writings  indented  as  is  afore- 
said ;  and  the  rolls  thereof  at  the  end  of  every  year  shall  deliver  unto  the 
said  Cuitvs  Rotuicrum  of  the  same  county  for  the  time  bein^,  there  te 
remain  in  the  custody  of  the  said  Cttstot  Rotularum  for  die  time  being, 
amongst  othfer  records  of  every  of  the  same  counties  where  any  such  in- 
roUment shall  be  so  made,  to  the  intent  that  every  patty  that  Kath  to  do 
therewith  may  resort  aud  see  the  effect  and  tenor  of  every  such  writing 
so  inrolled. 


*  For  the  general  doctrines  established  with 
regard  to  this  Act,  I  shall  only  refer  to  the  autho- 
rities mentioned  in  the  preliminary  note  to  the 
preceding  number.  But  think  it  proper  more 
particularly  to  mention  the  opinion  maintained  by 
Mr.  Fearne,  in  his  reading  on  the  present  statute 
(inserted  in  his  posthumous  works)  thst  a  rent 
or  reversion,  which  would  not  pass  at  common 
law  by  mere  grant  without  attornment,  cannot 
now  pass  by  grant,  aldioygh  the  necessity  of  at- 
tornment is  taken  away  by  Stat.  4  Anne,  c.  16, 
[ante  Class  I.  No.  23.]--and  that  it  U  a  conrey- 
ance  of  such  interest  aa  must  be  made  eidier  by 
Uise  and  release,  or  by  bargain  and  sale  inrolled. 
This  ojunioD  appears  to  be  evidendy  erroneous, 
*%d  is  controverted  by  Mr.  Sanders  in  his  Trea- 

^  ou  Usefi  vol.  2,  p.  39,  and  by  Mr.  Sugden, 


in  his  note  to  Gilbert,  (|10.^J  226.  The  following 
summary  of  the  quesuon  is  extracted  from  the 
note  just  mentioned.  ••  The  true  state  of  the 
law  seems  to  be  amply  this :  the  statute  of  in- 
rolments  only  extended  to  proper  bargains  and 
sales — a  grant  of  a  reversion  was  a  common  law 
conveyance,  and  not  within  the  purview  of  it ; 
because  the  necess'.ty  of  attornment,  which  then 
existed,  was  equipollent  to  livery  of  seisin,  where 
the  estate  was  m  possesnon.  The  statute  of 
Anne  took  away  the  necessity  of  attornment  to  a 
grant  of  a  reversion,  but  did  not  affect  the  opera- 
tion of  the  grant  itself,  which  still,  as  formerly, 
will  as  a  common  law  conveyance  transfer  the 
reversion,  and  will  now  be  sufficient  wittiout  any 
attornment  of  the  Wnajit*/'/^  I 

Jigitized  by  VjOOQ  Ic 


J*'      Class  IX.]  Utei.  417 

p^  II.  Provided  always,  That  this  Act  nor  any  thing  therdn  contained,      No.  IV. 

Ijonisf       extend  to  an^  nianer  lands  tenements  or  hereditaments,  lying  or  being  07  ij  vtt| 
within  any  city  borough  or  town  corporate  within  this  realm,  wherein  the     '       1 « 
mayors  recorders  chamberlains  bailiffs  or  other  officer  or  officers  have         ^*  ^^* 
authority,  or  have  lawfully  used  to  inroU  any  evidences  deeds  or  other     ^"^^V^*^. 
writings  within  their  precint  or  limits ;  any  thing  in  this  Act  contained  Towns  Coqpo-^ 
to  the  contrary  notwithstanding.  '|  nte,  dec.  may 


■i  i"-7, 


il7i 


.•\^1 


TyffXt  1 226. 


[  No.  V.  ]     5  Elizabeth,  c.  26.— An  Act  for  the  Inrolment 
of  Indentures  of  Bargain  and  Sale  in  the  Queen's  Ma- 
1^^  jesttv's  Courts  of  the  Counties  of  Loficaster  Chester  and 

Bishoprick  of  Durham^  shall  be  gootl  in  Law. 

*  'W'HERE  in  the  Parliament  holden  upon  prorogation  at  Wettmimter,    5  gn,^  ^^  26. 

*  the  fourth  day  of  February  in  the  27th  year  of  the  reign  of  our  late  07  h  8  *   ifi. 

*  Sovereign  Lord  of  most  famous  memory  King  Henry  the  Eighth,  and  ^  "•  '^*  ^  ^^ 

*  there  continued  and  kept  till  the  14th  day  of  April  then  next  ensuing, 

*  it  was  enacted.  That  from  the  last  day  of  Jul^  which  was  in  the  year  of 
'  our  Lord  God  one  thousand  five  hundred  tliirty-six,  no  tnanors  lands 
^  tenements  or  other  hereditaments  should  pass  alter  or  change  from 
'one  to  another,  whereby  any  estate  of  inheritance  or  freehold  should  be 
'  made  or  take  effect  in  any  person  op  persons,  or  any  use  thereof  to  be 
'  made,  by  reason  only  of  any  bargain  and  sale  tliereof,  except  the  same 

'^^  <  bargain  and  sale  were  made  by  writing  indented  sealed  ana  inrolled  in 

'  -''"  '  one  of  the  King's  courts  of  record  at  WestminsUr,  or  else  witiiin  the 

'^^  *  same  county  or  counties  where  the  same  manors  lands  or  tenements  so 

/**  *  bargained  and  sold  lie  or  be,  before  the  Ctutos  Rotulorum  and  two  jus* 

?:t&  «  (i^Q3  Qf  ^e  peace  and  the  clerk  of  the  peace  of  the  same  county  or 

-^^  <  counties,  or  two  of  them  at  the  least,  (whereof  the  clerk  of  the  peace 

'  1^  '  to  be  one)  and  the  same  inroUments  to  be  had  and  made  within  six 

'^^  *  months  next  after  the  date  of  the  said  writing  indented ;  as  by  the  same  « 


Act  of  Parliament  among  other  things  therein  contained  more  at  large 
:^''^      *  it  doth  appear. 

'  II.  And  forasmuch  as  the  same  Act  of  Parliament  doth  not  extend 
'  to  make  any  inroUments  of  any  deeds  indented  of  such  bargains  and 
<  sales  made  of  any  manors  lands  tenements  or  hereditaments,  lying 
'  and  beine  within  the  counties  'palatine  of  Ijtncatfer  Chater  and  the 
-'  '  bishoprid^  of  Durham,  to  be  good  or  of  any  force  in  the  law  in  any  the 
*  Queen's  courts  of  record  within  the  said  counties  palatine  ofLancaiter 
*      *  CAef*«r  or  bishoprick  of  DiirAflJW.' 

•-■  III.  Be  it  now  therefore  enacted  by  the  Queen  our  Sovereign  Lady, 

with  the  assent  of  the  Lords  Spiritual  and  Temporal  of  this  present  Par- 
^  '^      liament  assembled,  and  by  the  authority  of  the  same,  Tliat  from  the  laxolmcmt  ia 

Feast  of  EaUer  next  coming,  all  inroUments  of  such  writings  indented,  Lancaitar 
-^  (viz.  as  be  mentioned  27  II.  8.  c.  16.)  of  any  bargain  and  sale,  afler  the  Chetttr  and 
^l  said  Feast  of  Easter  to  be  made  of  any  manors  Isinds  tenements  or  other  Duifaam* 
']{l  hereditaments,  set  lying  or  being  in  the  counties  of  Lancaster  Chester  and 
^J^-'  bishoprick  of  Durham,  being  made  and  inrolled  within  six  months  next 
^  after  the  date  of  any  such  writings  indented  in  the  Queen's  Court  of 
\^:  Chancery  at  Lancaster,  or  before  the  Queen's  justice  or  justices  of  assizes 
^,':  at  Lancaster  aforesaid,  concerning  anv  manors  lands  tenements  or  here- 
V;::  ditaments  within  the  said  county  of  Lancaster;  or  in  the  Queen's  Court 
),-£  of  the  Exchequer  at  Chester,  or  before  the  Queen's  justice  or  justices  of 
,f!  assizes  at  Chester  aforesaid,  concerning  any  manors  lands  tenements  or 
-32  hereditaments  within  the  said  county  of  Chester,  or  m  the  Court  of 
ir:^  Chancery  at  Duresme,  or  before  the  justice  or  justices  of  assize  at  Du^ 
i^  re«f7K;  aforesaid,  concerning  any  manors  lands  tenements  or  heredita- 
^  mmts  within  the  said  county  of  the  bishoprick  of  Duresme,  shall  be 
^'      eccearted  reputed  deemed  and  taken,  by  the  authority  of  this  Act,  to  be  as  j 

:||oodf  and  available  in  law  to  all  intents  constructions  and  purposes  as  if      ^§^^ 
iiie  same  writings  indented  had  been  made  ^^d  inrone^  iq  j^^y  of  tlie 
y^u  J,  2  E  ^ 


Queen's  courts  at  We$imiml€r ;  any  thing  contained  in  the  said  former 

Act  to  the  contrary  in  any  wise  notwithstanding. 
IV.  Provided  always.  That  this  Act  nor  any  thing  therein  contained 

exteiKl  to  any  manors  lands  tenements  or  hereditaments,  lying  and  hemg 

within  any  city  borough  or  town  corporate  within  any  of  the  said  coun* 
'Jkmm  C^ipo-  tries,  wherein  the  majrors  recorders  chamberlains  bailiffs  or  other  officer 
mi,  or  officers  have  authority,  and  have  lawfully  used  to  inrol  any  evidences 

deeds  or  other  writing  within  their  precinct  or  limits ;  any  thing  in  this 

Act  contained  to  the  contrary  notwithstanding. 


[  No.  VI.  ]  54  George  III.  c.  168.— An  Act  to  amend 
the  Laws  respecting  the  Attestation  of  Instruments  of 
Appointment  and  Revocation,  made  in  Exercise  of 
certain  Powers  in  Deeds  Wills  and  other  Instruments.* 
IWth  July  1814.] 

54  G,  111.      <  'f^^^'^'^EAS  powers  authorities  and  trusts  are  in  many  cases  required 
c.  168.        «         to  be  executed  by  deeds'  or  instruments  signed  by  or  under  the 

*  hands  of  the  person s*^executing  the  same,  or  persons  consenting  to  or 

<  directing  Acts  respecting  such  powers  authonties  and  trusts  are  fire- 

<  quently  required  to  signiYy  such  consent  or  direction  by  deeds  or  instra- 

*  ments  signed  by  them,  or  under  their  hands,  and  it  has  been  the  ordi- 

*  nary  practice  in  the  memorandum  of  attestaUon  of  deeds  to  express  the 

*  facts  of  sealing  and  delivery  only :  And  whereas  doubts  have  arisen 

*  respecting  the  validity  of  deeds  or  instruments  so  attested  and  requiring 
'  signature,  although  the  same  may  have  been  actually  siened  hy  the 

'    'persons  whose  signature  is  required  thereto,  and  the  titles  of  many 

*  purchasers  and  of  other  persons  claiming  under  such  instruments  may 

*  be  defective  for  want  of  tne  insertion  of  the  word  **  Siened,"  or  some 
'  word  to  that  effect,  in  the  memorandum  of  attestation  thcrdof :  And 

*  whereas  it  is  expedient  that  the  titles  of  purchasers  and  other  penons 
'  should  not  be  disturbed,  merely  on  account  of  the  omission  to  express 

*  the  fact  of  signature  in  the  memorandum  of  attestation  of  any  such 

*  deed  or  other  mstrument  already  made :'  May  it  therefore  please  your 
Deeds,  &c.'exe-  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most 
cated  without      Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Memonndum     Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  as- 
of  AttotatiOT,    ^mbled,  and  by  the  authority  of  the  same,  That  eveiy  deed  or  other 
deemed  valid,     instrument  already  made  with  the  intention  to  exercise  any  power  au- 
thority or  trust,  or  to  signify  the  consent  or  direction  of  any  person 
whose  consent  or  direction  may  be  necessary  to  be  so  signified,  shall  (if 
duly  signed  and  executed  and  in  other  respects  duly  attested)  be  from 
the  date  thereof,  and  so  as  to  establish' derivative  titles,  if  any,  of  the 
same  validity  and  effect  and  no  other  at  law  and  hi  equi^,  and  proveable 
in  like  manner  as  if  a  memorandum  of  attestation  of  signature,  or  beine^ 
tmder  hand,  had  been  subscribed  by  the  witness  or  witnesses  thereto;  tina 
the  attestation  of  the  witness  or  witnesses  thereto,  expressing  the  fact  of 
aealing,  or  of  sealing  and  delivery,  without  expressing  Ae  fact  of  signing 
or  any  otlier  form  ot  attestation,  shall  not  exclude  the  proof  or  the  pre- 
sumption of  si^ature. 

To  what  Deeds      II  •  And  be  it  enacted,  That  this  Act  shall  extend  and  he  construed  to 

Act  to  extend,    extend  to  all  deeds  and  other  instruments  already  made  in  exercise  of 

|K>wers  authorities  and  trusts  of  sale  exchange  partition  selection  nomina- 

tion  discretion  leasing  jointuring  raising  portions  and  other  charges,  and 

*  This  Act  was  occasioacd  by  the  decisions  in  porunt  observations  upon  the  subject  in  a  letlet 

Wright  V.  Wakelbrd,  4   Tsunt.  213.    Doe  v.  to  Sir  Samuel  Romilfy,   by  Mr.  dugden,  aai 

Peachy  2  M  &  S.  576,  -which  were  contrary  to  which  are  incorporated  in  the  aecottd  edidin  of 

the  general  undemanding  and  opinion  of  convey-  his  Treatise  on  the  Uw  of  fowcn,  Chap^  5  ^ 

ncet.    It  is  to  be  observed,  that  the  operation  of  Sec.  3, p.  231.  Jigitized  byLiiOC 

It  Act  li  only  retrospective.     See  tone  im-  ^ 
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for  appointing  new  trustees  atod  other  powers  authorities  and  trusts      No.  VI. 
whatsoever,  or  made  for  evidencing  assent  consent  request  direction,  or  ^  q'     j^r 
any  other  like  circumstance  in  reference  to  the  execution  of  any  such  f^ 

powers  authorities  or  tnists.  ^'  ^^' 

III.  Provided  always  and  be  it  further  enacted,  That  this  Act  shall  not    ^^-^^V^*^ 
extend  nor  be  construed  to  extend  to  revive  or  give  effect  to  any  appoint-  Act  not  to  have 
ment  revocation  or  other  assurauce  heretofore  made,  as  far  as  the  same  letraspecdve 
has  been  avoided  by  entrv  or  claim,  or  by  suit  at  law  or  in  eiquity,  or  by  opention ;  nor 
any  other  legal  or  equitable  means  whatsoever ;  nor  shall  this  Act  aHect  a^ect  any  eziat- 
or  prejudice  any  suit  at  law  or  in  equity  now  depending,  for  avoiding  log  >uit  at  law, 
any  deed  or  other  instrument  of  appointment  revocation  or  assurance.       &c* 
*     IV.  Provided  always  and  be  it  further  enacted,  That  if  any  person  Appointments, 
who  has  made  any  such  entry  or  claim,  or  who  has  brought  any  such  &c.nota£fected. 
suit,  or  has  defended  any  suit,  for  the  purpose  of  avoidmg  any  such 
appointment  revocation  or  other  assurance,  should  release  die  benefit  of 
tfie  same  entry  claim  suit  or  defence  within  sut  calendar  months  next 
after  the  passing  of  this  Act,  then  such  entry  or  claim  or  suit  or  defence 
shall  not  prejudice  or  avoid  any  such  appomtment  revocation  or  other 
ftssuranoe,  but  ever^  such  appointment  revocation  or  other  usurance 
shall  be  and  remain  in  force  under  this  Act  as  if  no  such  entry  or  claim 
had  been  made  or  suit  brought  or  defended. 

V.  Provided  always  and  be  it  further  enacted,  That  nothing  in  this  Nolnstrumeiit^ 
Act  contained  shall  extend  or  be  construed  to  extend  to  affect  any  ques-  unless  within 
tion  respectmg  any  instrument  not  within  the  provisions  of  this  Act,  and  F^iaons  of 
which  may  want  any  formality  in  the  attestation  of  any  witless  or  wit-  ^^*  affected, 
nesses  thereto,  but  such  instrument  shall  have  the  same  force  and  effect 
as  it  mi^t  have  had  if  this  Act  had  not  been  made ;  any  thing  in  this 
Act  contained  notwithstanding. 
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t[Partn. 


PART  IL 

CLASS  X. 


fines  and  Recoveries. 

'[  No.  I.  ]  18  Edward  I.  st.  4.  (Modus  lemndi  Fines.) — 
The  Manner  of  levying  of  Fines.  What  Things  be 
requisite  to  make  them  good,  and  who  are  bound  by 
them. 

|8  Edw.  I.St. 4.  '  Y^HEN  the  writ  original  is  delivered  in  presence  of  the  parties  before 
2  InfL  5 10.  '  justices,  a  pleader  shall  say  this,  Shr  JuMtice^  Coigf*  de  accordtr  ;  and 
5  Ca  39.  '  the  justice  shall  say  to  hira,  *  What  taith  Sir  R.  and  shaU  name  one  of  the 

The  order  of  '  parties.  Then  when  they  be  agreed  of  the  sum  of  money  that  must  be 
levying  a  Fine.  *  siven  to  the  King,  then  the  justice  shall  say.  Cry  the  Peace,  And  aAer 
*  O^,  Who  will  *  the  pleader  shall  say,  In  so  much  ai  peace  u  licensed  thus  unto  you  W .  S.  mul 
gtre  ?  Sir  R,  *  A,  his  wt/e,  that  here  6e,  do  acknowledge  the  manor  of  B.  with  the  appurte" 
Rflat  349  *  nances  contained  in  the  lorif,  to  be  the  right  of  our  Lord  the  Kingf  which  he 

The  *^fm  of  a  '  ^^^  ^  '''^'^  ^^  '^  ^'^  ^^  ^^  ^^  ^^  ^^"^  ^^  ^^  ^*^^'  ^  ^^^  '^^  ^'  '^  ^' 
YvB»,  '  ^^^  ^^^  ^^^'  of  A,  as  in  demeans  rents  seigniories  courts  pleat  purchases  wards 

'  marriages  reliefs  escheats  mills  advoasons  of  churches^  and  all  other franchiseB 
and  free  customs  to  the  said  manor  belongings  poying  yearly  to  H.  and  his 
heirSy  as  c/tief  lords  of  the  fee^  the  servicer  and  customs  due  for  all  services. 
And  it  is  to  be  noted,  that  the  order  of  the  law  will  not  suffer  a  final 
accord  to  be  levied  in  the  King*s  court  without  a  writ  original,  and  that 
must  be  at  the  least  before  Tour  justices  in  the  Bench,  or  in  Eyre, 
and  not  elsewhere,  and  in  presence  of  the  parties  named  in  the  writ, 
which.must  be  of  full  a^^,  of  good  memory,  and  out  of  prison.  And  if  a 
woman  covert  be  one  of  the  parties,  then  she  must  be  nrst  examined  by 
four  of  the  said  justices ;  and  if  she  doth  not  assent  thereunto,  the  fine 
shall  not  be  levied.  And  the  cause  wherefore  such  solemnity  ought  to 
be  done  in  a  fine  is,  because  a  fine  is  so  high  a  bar  of  so  great  force  and 
of  so  strong  nature  in' itself,  that  it  concludeth  not  only  such  as  be  parties 
and  privies  thereto  and  their  heirs,  but  all  other  people  of  the  world, 
being  of  full  a£;e,  out  of  prison,  of  good  memory,  and  within  the  four  seas, 
the  day  of  the  fine  levied,  if  they  make  not  ^eir  elaim  of  their  action 
within  a  year  and  a  day  by  the  country.' 


Wbat  thing! 
be  requisite  to 
-make  Fine  good. 
27  Ed.  1.  it.  1. 
c  ]. 

vVhat  Pcnon 
ahallbe  con- 
cluded by  a 
^ue. 

a  R.  3.  c.  7. 
4H.  7.C.24. 
4  Co.  125. 
4  Ed.  3.  f.  46. 
15  Ed.  2.  atat. 
of  Carliale. 


[ 


No.  II.  ]  27  Edward  I.  st.  1.  c.  1.  {De  Finibus^  levatis.)— 
No  Exception  to  a  Fine  that  the  Demandant  was 
seised.    Fines  shall  be  openly  read. 

Edw.  I.  at.  1.  «  'pORASMUCH  as  fines  levied  in  our  court  ought  and  do  make  an 
c.  I.  «  •■-    end  all  matters,  and  therefore  are  called  Fines  principally,  where 

2  loat.  121.  "  after  wagine  of  battail  or  the  great  assise  in  their  cases  ever  they  hold 
"  the  last  and  final  place.  And  now  by  a  certain  time  passed,  as  well 
"  in  the  time  of  King  Henry,  of  famous  memory,  our  father,  as  in  our 
"  time,  the  parties  ot  such  fines  and  their  heirs,  contrary  to  the  laws  and 
"  customs  of  our  realm  of  ancient  time  used,  were  admitted  to  adnul  and 
'*  defeat  such  fine,  alleging  that  before  the  fine  levied,  and  at  the  levying 
"  thereof,  and  since  the  demandants  or  pl^ntifis,  or  their  ancestors,  were 
"  alway  seised  of  the  lands  contained  in  tne  fine,  or  of  some  parcel  thereof; 
"  and  so  fines  lawfully  levied  were  many  times  unjustly  defeated  and  ad-. 
"  nidled  by  jurors  of  Uie  countiy  falsely  and  maliciously  procured ;"  <  we 
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*  therefore,  intending  to  provide  a  remedy  in  the  premises,  in  our  Pariia-       No.  II. 

'  ment  at  Weitmin$ter  have  ordained,  that  such  exceptions  answers  or   ^^  ^  ,      . 
'  inquisitions  of  the  coimtiy  shall  from  henceforth  in  no  wise  be  admitted    ^J  ^w.  I. 

*  contrary,  to  such  recognizances  or  fines.    And  further  we  will,  That  this    8t.  1.  c.  1. 

*  statute  shall  as  well  extend  unto  fines  heretofore  levied,  as  to  them  that     V^^^v^*^ 
'shall  be  levied  hereafter.    And  let  the  justices  see  that  such  notes  and  j^^  Exceptioa 
^  fines  as  hereafter  shall  be  levied  in  our  court,  be  read  openly  and  toaFme^at 
'solemnly,  and  that  in  the  meantime  all  pleas  shall  cease;  and  this  the  Demandant 
'  must  be  at  two  certain  days  m  the  week,  according  to  the' discretion  of  waa  alwaya 

'  the  justices.*       selied.   Rast.  349,  &c.  3  Co.  88.  Fits.  Replic.  62, 63, 66.  42  Ed.  3.  f.  19.  Finea 
ahall  be  openly  read,  and  then  all  pleai  ahidl  ceaae.  18  Ed.  1.  at.  4.  of  Finea. 


15  Ed.  If. 
Ed.  1.  atat.  4^ 


[  No.  III.  ]  15  Edward  II.  {Statutum  de  Carleol  de  Fim- 
bus.) — ^The  Conusor  of  a  Fine  shall  come  personally 
before  the  Justices.  Where  a  Commission  shall  be 
awarded  to  take  a  Fine^    Who  may  admit  Attorneys. 

*  ^H£  King  unto  the  justices  of  his  Bench  greeting. — ^Whereas  of  late  we 

*  have  ordained  that  all  such  fines  as  are  to  be  levied  in  our  court  be 

*  lawfully  levied,  which  we  will  in  no  wise  to  be  infringed  or  to  be  adnulled 
'•of  their  whole  power,  we  have  sent  unto  you  our  mind  in  writing  firmly  to 

'  .beobser\'ed :  tnat  is  to  wit,  That  as  well  the  parties  demandant  or  plain-  'The  Conuaor 
'tiff,  as  the  tenants  or  defendants,  that  will  yield  or  acknowledge  their  of  a  Fme  ahalT 
'  right  Qf  lands  or  tenpments  unto  other  in  pleas  of  ujarrantiacharta  cove-  comeperaonally 
'  nant  and  other  whereupon  fines  are  to  be  levied,  afore  you,  before  such  before  the  Jua- 

tice,  thathia 
Defecta  may  be 
diacenied. 

*  crepit,  or  by  casualty  so  oppressed  and'  withholden,  tTiat  by  no  mean  he  R«»t-349,  &c. 

*  is  able  to  come  before  you  m  our  court,  then  in  such  case  we  will  that  two  ^£?'  Fmea  levy, 

*  or  one  of  you,  by  assent  of  the  residue  of  the  bench,  shall  go  unto  the    *** 

*  party  so  deceased ^  and  shall  receive  his  cognisance  upon  that  plea  and 
'  form  of  plea  that  he  hath  in  our  court,  whereupon  the  same  fine  ought 

'  to  be  levied.   And  if  there  go  but  one,  be  &hall  take  with  him  an  abbot  a  A  Comnuanon 

*  prior  or  a  khight,  a  man  of  good  fame  and  credit,  and  shall  certify  ^ou  to  take  a  Fine. 

*  thereof  by  the  record  ;  so  that  all  tilings  incident  to  the  same  fine  being 

*  examined  by  him  or  them,  the  same  ffnes  according  to  our  former  orili- 

'  nance  may  be  law  fully  levied.   And  we  will  not  that  any  of  our  barons  of  Who  may  aUow  ^ 

*  the  excheqtjer  or  our  justices  shall  admit  any  attorneys,  but  only  in  pleas  Attorneya  in 

*  that  pass  afore  them  in  the  benches  and  in  places  where  they  be  assigned  every  Court. 

*  by  us.  And  the  same  power  of  admitting  attorneys  we  prohibit  and  deny  Raat.  96^ 
'  to  the  clerks  and  servants  of  the  said  barons  and  justices;  and  do  ordain 

*  that  if  any  attorneys  be  admitted  hcrealtt:r  by  any  of  the  persons  aforc- 

*  said,  their  admission  shall  be  of  none  effect    Keserved  alway  to  the  Th  T  ni 

'  Chancellor  for  the  time  being  his  authority  in  admitting  attorneys,  ac-  r2!j^iu..«rf 

*  cording  to  whose  discretion  they  shall  be  admitted ;  and  to  our  chief  Chw  j^J^ 
<  justices,  as  heretofore  hath  been  observed  in  the  admission  of  attorneys,  nwv  Jr^M. 
'  We  will  also  that  this  our  ordinance  shall  take  effect  and  begin  at  the  tornevs. 

*  tttas  of  the  Trinity  next  ensuing.    Given  at  our  Parliament  at  CurlUle, 

*  the  fifteenth  year  of  our  reign.' 


[  No.  IV.  ]     34  Edward  III.  c.  16.— Non-claim  of  Fines 
shall  hereafter  be  no  Bar. 

!  UP^  *i  is  accorded,  That  the  plea  of  non^laim  of  fines,  which  from  ,.  p.  ,„  ,  i^ 

*      henceforth  be  to  be  levied,  shall  not  betaken  nor  holdcn  for  any  bar 

« in  time  to  come.'  ^        Co.lit.2e2|t« 


[PbrtB. 


6Ca39. 


[  No.  V.  ]    5  Henry  IV.  c.  14.— InroUing  of  Writs  in  the 
*  oomnKHi  Pkice  iniiereupon  Fines  be  levied. 

TT£M,  wkereas  maDj  feet  of  fines  of  knds  and  tenemeDts  witiun  titt 
realm  of  England  remaiaiog  in  the  Kine's  treasury,  aad  the  nolea  «f 
such  fines  remaining  in  the  common  bench  have  been  before  this  tine 
imbesilied,  aad  other  feet  and  notes  of  fines  falslv  counterfeit  and  aet 
^  in  their  places  by  deceit  and  falsehood  of  some,  whereby  many  peo|Ae 
^  of  the  realm  have  been  greatly  endamaged  before  this  time,  and  mw 
^  be  disherited  in  the  time  1o  come ;"  <  it  is  ordained  and  established, 
That  all  the  writs  of  covenanty  and  all  other  writs  whereupon  fines  shall  be 
levied  in  time  to  come,  with  the  writs  of  dedimus  potestatum,  if  any  be, 
with  all  knowledges  and  notes  of  &e  same,  before  that  they  be  drawn  out 
of  the  common  bench  by  the  c^rozrapher,  shall  be  inroUed  in  a  roll,  to  be 
of  record  for  ever,  to  remain  m  the  safe  custody  of  the  chief  cletk  of  the 
common  bench  and  of  his  successors,  for  the  old  fee  of  xw  pence, 
accustomed  to  be  paid  to  the  chief  clerk  for  the  entering  of  the  ooncord 
of  every  fine,  without  paying  any  more ;  to  the  intent  that  if  the  notes 
in  the  custody  of  the  cyrographer,  or  the  fines  be  imbesilled,  a  man  may 
have  recotuw  to  the  said  roll,  to  have  execution  thereof,  as  he  should 
have  if  the  fines  were  not  imbesilled ;  and  that  all  the  wnts  of  covenant^ 
and  all  other  writs  whereupon  fines  have  been  levied  in  times  past,  shaft 
be  also  of  record.  And  moreover,  all  the  fines  that  were  now  late  in^ 
besilled  in  the  treasury  of  our  Lord  the  King  by  persons  unknown,  if 
the  notes  and  the-  same  writs  of  covenant  of  such  fines  imbesilled  re- 
maining in  the  custody  of  the  cyro^pher  may  be  found,  that  then  to 
the  party  shewing  part  of  the  fines  unbesilled,  such  notes  and  writs  of 
covenant  shall  remam  of  record  as  far  forth  as  the  same  fines  should  have 
been  if  no  imbesilling  thereof  had  been  made.' 


[  No.  VI.  ]  I  Richard  ID.  c.  7.— Who  shall  be  bound  by 
a  Fine  levied  before  the  Justices  of  the  Common  JPIeas  : 
and  Proclamations  made  thereof.* 

*  TT£M,  whereas  it  is  ordained  established  and  enacted  in  a  Parliamet^ 

*  holden  in  the  time  of  the  reign  of  King  Edward  the  First,  by  the  sta- 

*  tute  de  Finibnt,  that  notes  and  fines  levied  in  the  King's  court  before 
'  his  justices  should  be  openly  and  solemnly  read,  and  t&it  the  pleas  in 

<  tlie  mean  time  should  cease,  and  this  to  be  done  two  days  in  the  week 

<  afler  the  discretion  of  the  justices,  as  in  the  same  statute  more  plainly  ap- 
'  pearetlt :'  Our  said  Sovereign  Lord  the  Kinig,  considering  that  nnes  ought 
to  be  of  the  peatest  strength  to  avoid  strips  and  debates,  and  be  a  final 
end  and  concmsion,  that  it  he  willed  and  ordained,  by  the  advice  and  assent 
of  the  Lords  Spiritual  and  Temporal  and  the  Commons  in  this  present 
Parliament  assembled,  and  by  authority  of  the  same,  That  after  the  in^ 
grossing  of  every  fine  to  be  levied  after  the  feast  of  Eatter  next  coming  in 
the  King's  court  before  the  justices  of  the  common  place,  of  any  lands 
tenements  or  other  hereditaments,  the  same  fine  snail  be  openly  and 
scriemnly  read  and  proclaimed  in  the  same  court  the  same  term,  and  in 
three  terms  of  the  year  next  following  the  same  ingrossing  in  the  same 
court,  at  four  several  days  in  every  term,  and  in  the  same  nme  that  it  is 
so  teid  and  proclaimed  all  pleas  shall  cease,  and  moreover  a  transcript  of 
the  same  fine  shall  be  sent  by  the  said  justices  of  the  common  place  to 
the  justices  of  assizes  of  the  county  where  the  said  lands  and  tenements 
be ;  they  to  cause  the  said  fine  to  be  read  and  proclaimed  openly  and  so- 
lemnly m  every  their  sessions  of  assizes,  to  be  h<^den  the  same  year,  if 
assizes  do  then  hold,  and  all  the  pleas  in  the  mean  time  to  cease. 

•^Afliheckaae*  in  this  Act  Mug  copied  almort    is  now  becoMa  wdcn  and  oteciMt.     Csmse, 
B^teim  vdth  some  additions  in  the  BUtute  next    Fiaes, ch. ix.  §  2.  .   r^^^^l^ 

ted,  (4  Heniy  VU.)  the  lututc  of  Richazd  Digitized  by  V^OOglc 


VJL  in.  c.  7. 
18  Ed.  1.  St.  4, 
Modus  levandi 
Fines  altered 
by  31  EL  c.  2. 


AlVanscripe  of 
the  Fme  shall 
be  sent  to  the 
Justices  of  A»- 
i  se  of  the 
Cotonty  where 
the  land  lieth, 
tobeprodains 
ed  there. 


ClaisX.]  FbieB  amd  Becmmm. 

*  n.  Abo  it  is  ordained  and  established  by  the  said  autfieritrof  Pariia^ 
UMBty  That  a  like  transcrifyt  af  the  same  fine  shall  be  sent  to  the  justices 
of  peace  of  the  oounty  wheve  the  said  lands  and  tenements  be,  they  to 
cause  open  and  solemn  proclamation  of  the  said  fine  to  be  made  at  lour 
general  sessions  of  the  peace  to  be  holden  in  the  same  year.   ^ 

f  III.  The  said  justices  of  assises,  and  also  justicjes  of  peace,  to  certify  *  A  Tnnteripr 
the  same  proclamation  to  the  Ring^s  justices  of  the  common  place,  at  the  sent  to  the  Jus« 
second  day  of  return  of  the  term  then  next  following,  after  which  procla-  tices  of  Peace, 
mation  done  and  certified, -the  said  fine  to  be  a  final  end,  and  to  conclude  ^  ^^^  ^^^  ^ 
as  well  privies  as  strangers  to  the  same ;  except  women  covert,  other  than  coKluded  W« 
be  parties  to  the  said  mie,  and  every  person  or  persons  then  being  within  pine,  whvmu 
age,  in  prison,  or  out  of  this  realm  of  England^  or  not  of  whole  memory 
at  the  time  of  such  fine  levied. 

IV.  And  saving  to  every  person  or  persons  such  right  title  claim  and  The  immediate 
interest  which  l^ey  hvre  to  or  in  the  said  lands  tenements  and  other  "sht  of 
hereditaments,  at  the  time  of  such  fine  ingrossed,  so  that  they  do  pursue  Strangerinvedf 
«h^  sud  ri^t  title  claim  or  interest,  by  way  of  action  or  lawful  entry,  »f  ponued  ia 
wi^n  five  years.next  after  the  said  proclamation  made  had  or  certified.    ^"''^ 
'  V.  And  also  saving  td  all  other  persons  such  action  right  title  claim  The  right  of 
and  interest  in  and  to  all  ^e  said  lands  tenements  and  other  heredita-  Strangers  in 
Bients,  which  shall  grow  remain  descend  or  come  to  them  after  the  said  Revernon 
fine  ingrossed,  by  force  of  any  gift  in  tail,  or  by  any  other  cause  or  matter  "^^^^ 
had  or  made  before  the  said  fine  levied^  so  that  those  persons  take  their 
said  actions,  or  pursue  their  said  right  and  title  according  to  the  law, 
widiin  five  years  next  after  such  actions  right  title  daim  or  interest       . 
grown  desGouled  remained  or  come  to  them;  and  ako  that  the  said     •  ?^^^ 
persons  and  their  heirs  may  have  their  said  action  against  the  taker  of  the  Jk?  pl^^SdE 
profits  of  tlie  said  lands  tenements  and  otiier  hereditaments  at  the  time  ^^  pnjfits. 
lof  such  action  to  be  taken. 

VI.  And  if  the  same  persons  at  the  time  of  such  action  right  and  title  The  Right  ofliH 
grtiwn  descended  remained  or  come  to  them,  be  covert  baron,  or  within  ^ta.  Women, 
age,  or  in  piison,  or  out  of  this  land,  or  not  of  whole  memoty ;  it  is  yoveit  Penooa, 
ordained  establish^  and  enacted  by  authority  aforesaid.  That  their  actions  i»prifon«d,  out 
right  and  title  shall  be  reserved  and  saved  to  them  and  their  heirs  till  the  ®'  *™?  ^fju  ^ 
time  they  come  and  be  at  tiieir  full  age,  out  of  prison,  within  this  land,  ^^  or  whole 
unmarried,  and  of  whole  memory,  so  that  they  or  their  heirs  take  their  ^^^^''Tt  ■■^•°* 
said  actions,  or  lawhil  entry,  according  to  their  right  and  title,  within  five 

years  next  after  they  come  and  be  at  tlieir  fiill'age,  out  of  prison,  within 
this  land,  unmarried,  and  of  whole  memory,  and  pursue  the  same  actions, 
or  take  their  lawful  entry  with  effect,  according  to  Ht^  law  of  England, 

VII.  Also  by  authority  of  the  said  Parliament,  it  is  ordained  esta^  An  Entry  muse 
billed  and  enacted,  that  all  such  persons  which  be  covert,  not  parties  to  ^^  .°>>de,  or  as 
the  fine,  and  every  person  being  within  age,  in  prison,  or  out  of  this  realm,  *^°  ^•^ 
or  not  of  whole  memory,  at  the  time  of  the  said  fines  levied  and  engrossed,  ^*"""  ^^ 

by  this  Act  of  Parliament  before  excepted,  having  any  right  or  title  or  g^  J**J^  ^* 
cause  of  action  to  any  of  the  said  lands  tenements  and  other  hercdita-  g.l.«4  ^ 
ments,  that  they  or  their  heirs  take  their  said  actions  or  lawfiil  entry, 
accorc^g  to  their  right  and  title,  within  five  years  next  after  that  tlie  said 
persons  come  to  be  of  full  age,  out  of  prison,  unmarried,  within  tlus  land» 
aad  also  become  of  whole  memory ;  and  also  sue  the  same  actions,  and 
lake  tfaeir  lawful  entry,  and  so  pursue  widi  effect,  accofdinc  to  the  law  of 
the  realm  of  £;^/(m4.  And  moreover,  if  they  do  not  t&e  their  said 
-actions  and  also  their  said  lawful  entry  in  the  manner  as  is  aforesaid,  that 
then  they  shall  be  concluded  Ijy  the  said  fines  for  ever,  in  like  form  as 
they  that  be  parties  and  privies  to  the  said  fines  levied  and  ingrossed. 

VIII.  Also  by  the  said  authority  it  is  ordained  and  established.  That 

every  fine  which  shall  be  from  henceforth  levied  in  any  of  the  Kind's  ??J"*J?*7* 
courts  of  any  manors  lands  tenements  or  other  possessions,  after  me  ™?^  ~r 
manner  us^e  and  form  that  fines  have  been  levied  before  the  making  of  faL^Sevww 
this  Act  before  rehearsed,  shall  be  of  Idee  strength  effect  and  authority  as  i^fatTAaii 
fines  so  levied  be  or  were  before  the  making  o/thls  Act;  this  Act  or  any  ptona  n2r 
«tb£C  Act  in  this  Parliament  made  or  to  be  made  notwithstanding*    Aim  le^  «  fSac* 

( to  this  flcatme  or  r 
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No,  VL  that  every  person  shall  be  at  his  liberty  to  levy  any  toe  hereafter;  as  he 

'    Tir  ^"^  himself  at  his  pleasure,  after  the  luanner  contaioed  and  ordained  in 

1  Ricli.  lU.  3Qjj  y^y  iiijj  ^^^  ^  j^fjgr  lii^  manner  and  form  before  used« 


c.  7. 


4  Heo.  VII. 
c24. 


[  No.  VU.  ]  4  Henry  VII.  c.  24.— How  often  a  Fine 
levied  in  the  Common  Pleas  shall  be  read  and  pro- 
claimed, and  who  then  shall  be  bound  thereby. 

'.  TTEM,  where  it  was  ordained  in  the  time  of  King  Ebwabd  the  Firsts 

<  -^  by  the  statute  de  Finibui^  that  notes  and  fines  to  be  le^ed  in  the 

<  King's  court  afore  his  justices  should  be  openly  and*  solemnly  read, 
*  and  that  pleas  in  the  mean  time  should  cease,  and  this  to  be  done  by 
'  two  days  in  tlie  week,  after  the  discretion  of  the  justices^  as  in  the  said 

<  statute  mora  plain! v  appeareth :'  The  King  our  Sovereign  Lord  consi- 
dereth,  that  fines  ouglit  to  be  of  the  greatest  strength  to  avoid  strifes  and 
debates,  and  to  be  a  final  end  and  conclusion ;  and  of  such  eftect  were 
taken  afore  a  statute  made  of  nonckim,  and  now  is  used  to  tlic  contraij,  to 
the  universal  trouble  of  the  King*s  subjects,  therefore  will  therefore  it  be 
ordained,  by  the  advice  of  the  Lords  Spiritual  and  Temporal  and  the  Con* 
mons  in  the  said  Parliament  assembled,  and  b;jr  the  autliority  of  the  same. 
That  after  the  incrossing  of  every  fine  to  be  levied  after  the  feast  of  Eai^tr^ 
that  shall  be  in  the  year  of  our*  Lord  M,CCCC.XC.  in  the  King*s  court, 
afore  his  justices  of  tlie  common  place,  of  any  lands  tenements  or  any 
other  hereditaments,  the  same  fine  be  openly  and  solemnly  read  ami 
proclaimed  in  the  same  court  the  same  term,  and  in  three  terms  then 
next  following  the  same  ingrossing  in  the  same  court,  at  four  several  diqrs 
in  every  term ;  and  in  the  same  time  that  it  is  so  read  and  prochiinied,  all 
pleas  to  cease.  And  the  said  proclamations  so  had  and  made,  the  saM 
fine  to  be  a  final  end,  and  conclude  as  well  privies  as  strangers  to  the 
same,  except  women  covert  (other  than  be6n  parties  to  the  said  fine) 
and  every  person  then  being  within  a^^e  of  xxi.  years,  Jo  prison,  or  out  of 
this  realm,  or  not  of  whole  mind  at  the  time  of  the  said  fine  levied,  not 
parties  to  such  fine ;  and  saving  to  every  person. or  persons  and  to  then- 
neirs,  otlier  than  the  parties  in  the  said  nne,  such  right  title  claim  and 
interest  as  they  have  to  or  in  the  said  lands  tenements  or  other  heredita^ 
ments,  the  time  of  such  fine  ingrossed ;  so  that  they  pursue  their  title 
claim  or  interest,  by  way  of  action  or  lawful  entry,  within  five  years  next 
after  the  said  proclamations  had  and  made:  And  also  saving  to  all  other 
persons  such  action  right  title  claim  and  interest  in  or  to  the  said  lands 
tenements  or  odier  hereditaments,  as  first  shall  grow  remain  or  descend 
or  come  to  them  after  the  said  fine  ingrossed  and  proclamation  made,  by 
force  of  any  sift  in  the  tail,  or  by  any  other  cause  or  matter  had  an^ 
made  before  the  said  fine  levied ;  so  that  they  take  their  action,  or  pursue 
their  said  right  and  title,  according  to  the  law,  within  five  years  next  after 
such  action  right  title  claim  or  interest  to  them  accrued  descended  re*- 
mained  fallen  or  come:  (1)  And  that  the  said  persons  and  their  heirs^ 

(1)  If  a  tenant  in  tail  make  a  feeffment  or  therefore  if  A,  being-  enttded  to  a  term  of  yean 
liaigun  and  sale,  and  the  feoffee  or  bargainee  levy  in  remainder,  dies— and  after  the  right  to  the 
a  fine,  the  i»ue  in  tail  have  five  years  from  the  term  accrues  in  possesrion  a  fine  is  levied,  tfa«Ee 
death  of  the  tenant  in  tail,  as  no  daim  could  be  being  no  executor  or  adminiiftrator  of  A,  the  time 
made  by  tenant  in  tail  in  his  life  time ;  but  if  the  only  begins  to  run  from  the  taking  administn- 
tenant  in  tail  is  disseised,  the  time  bepns  to  run  tion.  8umford*s  case,  cited  Cro.  Jac.  61.  . 
immediately  from  the*  fine  being  levied ;  and  the  A  person  having  disdnct  rights,  and  barred  by 
time  having  run  against  the  ancestor,  continues  non-claim  as  to  the  one,  is  widiin  the  second 
flsainst  the  issue  in  tail,  3  Re|^.  87.  Plowden,  374.  saving  of  the  statute  as  to  the  other,  as  if  the 
Fenyston  v.  Lyster,  Cio.  Eliz.  896.  If  fine  be  tenant  for  life  levy  a  fine,  and  the  party  in  re- 
levied  by  tenant  in  tail,  the  party  in  revernon  or  mainder  does  not  claim  in  respect  of  the  fiirfeitvrs 
sunatttder  has  five  yean  from  the  fiulure  of  the  within  five  years,  he  has  five  years  from  the 
||Bue  in  tail    Plowden,  374.    T.  Raym.  151.  death  of  the  tenant  for  life ;  although  the  words 

if  there  be  no  person  intitled  to  cUim  at  the  of  the  statute  are  o(Aer  jMnofu— Laund  t>.  Tucker, 

-lime  of  the  fine  levied,  the  person  afterwards  Cro.  Eliz.  254. 3  Rep.78.  6.    [But  notwithstand- 

Mqairiag  a  title  hu  five  y«vs  to  make  a  daim  \  ing  this  saving,  it  was  held  in  &  R.  that  the  fine 
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nay  have  their  sakl  action  acainst  the  pernor  of  the  profits  of  the  said 
knds  and  tenements  and  other  hereditaments,  at  the  time  of  the  said 
action  tu  be  taken :  And  if  the  same  fjersons  at  the  time  of  such  action 
right  and  title  accrued  descended  remained  or  come  unto  them,  be  covert 
de  baron,  or  within  a^e,  in  prison,  or  out  of  this  land,  or  not  of  whole 
mind,  then  it  is  ordained  by  the  said  authority,  tliat  their  action  right 
and  title  be  reserved  and  saved  to  them  and  their  heirs,  unto  the  time  ihev 
come  and  be  at  their  full  a^c  of  xri.  years,  out  of  prison,  within  this  land, 
uncovert,  and  of  whole  romd,  so  that  they  or  their  heirs  talce  their  said 
-actions  or  their  lawful  entry,  accord ine  to  their  right  and  title  within  live 
years  next  after  that  they  come  and  be  at  their  full  age,  out  of  pris6n, 
%vithin  this  land,  uucovert,  and  of  whole  mind,  and  the  same  actions 
pursue,  or  other  lawful  entry  take,  according  tu  the  law.  (2)  And  also  it 
is  ordained  by  the  authority  aforesaid,  that  all  such  persons  as  be  covert 
de  baron,  not  |iarty  to  the  nne,  and  every  person  being  within  age  of  fxi. 
years,  in  prison,  or  out  of  this  land,  or  not  ot  whole  mind,  at  tlie  time  of  the 
said  fines  levied  and  engrossed,  and  by  this  said  Act  afore  except,  having 
any  right  or  title  or  cause  of  action  to  any  of  the  said  lands  and  other 
hereditaments,  that  they  or  their  heirs  inheritable  to  the  same  take  their 
said  actions  or  lawful  entry  according  to  their  right  and  otitic,  within 
iive  years  next  after  lliey  come  and  be  of  a^e  of  xj:i.  vears,  out  of  prison, 
:  uncovert,  within  this  land,  and  of  whole  mmd,  and  the  same  actions  sue, 
or  their  lawful  entry  take  and  pursue,  according  to  the  law.  And  if  they 
do  not  take  their  actions  and  entry  as  is  aforesaid.  That  they  and  every  of 
them,  and  their  heirs  and.  the  heirs  of  every  of  them,  be  concluded  by  the 
said  fines  forever,  in  like  form  as  tlicy  be  that  be  parties  or  privies  to  the 
said  fines.  Saving  to  every  person  or  persons  not  party  nor  privy  to 
the  said  fine  their  exception  to  avoid  the  same  fine,  by  that,  that  those 
which  were  parties  to  the  tine,  nor  any  of  them,  nor  no  person  or  per- 
sons to  their  use,  ne  to  the  use  of  any  of  them,  had  notliing  in  the  lands 
and  tenements  comprised  in  the  said  fine  at  the  time  ot  the  said  fine 
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Hcn.Vn. 
C.84. 


of  tenant  for  life  divests  the  remainder  and  turns 
it  to  a  right  which  is  not  devisable.  Goodright 
t*.  Forrester,  8  East,  552,  affirmed  in  the  Ex- 
diequer  Chamber  on  a  diflereAt  ground,  men- 
tioned infra.] 

:  So  if  lessee  for  years  make  a  feoflfbaent,  and 
afterwaida  levy  a  fine,  the  lessor  has  five  years 
from  the  expiration  of  the  term  of  years.  Whddey 
.r.  Tancred,  1  Ventr.  241.  T.  Raym.  219  ;--and 
see  Fermor's  case,  3  Rep.  77,  2  And.  176.  Saun- 
ders V.  Lord  Annesley,  2  Scholes  and  Lefroy,  99. 
But  if  it  be  not  a  new  right,  but  only  the  same 
right  which  accrues  a  second  time,  the  saving 
does  not  apply,  as  if  tenant  in  tail  make  a  lease 
which  is  void  and  levy  a  fine,  and  the  person  en- 
titled in  remainder  do  not  enter  within  five  years 
■after  the  death  of  the  ancestor,  he  has  not.  a  new 
five  years  after  the  expiration  of  the  lease.  Sal- 
vitt  V,  Clerk,  Cro.Car.  156.  W.  Jones,  211.  The 
cQgnisee  of  a  second  sutute  has  five  years  from 
the  time  of  satiafaaion  of  the  first  being  entered 
onthe  record.  Deighton  r.  Grenville,  2  Ventr.  333. 
1  Sho.  '66.    Skinn.  260. 

The  statute  does  not  bar  biahops  rectors  or 
persons  entided  to  lands  in  respect  of  offices  for 
life ;  but  each  particular  person  u  bound  by  a 
lapse  of  five  years  in  his  own  time.   Plowd.  538. 

In  the  case  of  Goodright  v,  Forrester,  in  the 
Exchequer  Chamber,  above  referred  to,  1  Taunt. 
578.  it  was  held,  that  if  A,  being  tenant  for  life, 
with  ..remainder  to  his  tryn  executors  for  forty 
years,  levy  t  fine  }--and  afterwards  B,  being  en- 


tilled  to  the  reversion  in  fee,  devises  to  C  for  lifo 
with  remainder  to  D,  and  C  does  not  enter  within 
five  years  from  the  expiration  of  the  term  of 
forty  years,  D  has  not  five  years  from  the  death 
of  C,  (supposing  the  reversion  devisable  after  the 
fine)  for  that  4U  B  or  his  heirs  coukl  not  claim 
after  the  five  yean,  he  could  not  prolong  the 
time  by  the  limitations  of  his  will.  It  was  held 
by  the  Court,  that  the  Plaintiffs  tide  was  that  of 
the  same  esute  which  B  had  at  the  time  of  the 
fine  levied,  and  which  first  accrued  before  the 
fine,  and  that  the  Plaintiff  could  not  bring  himself 
within  the  saving  as  the  title  did  not  first  accrue  to 
him  after  the  fine  as  a  distinct  original  title  by 
matter  before  the  fine. 

(2)  It  is  established  in  the  caae  of  Howell  v. 
Lord  Zouch,  Plowden  355,  and  confirmed  in  Doe 
on  the  demise  of  Durome  f •.  Jones,  4  T.  R.  3(H^, 
and  several  intermediate  cases,  that  on  every  sta- 
tute of  limitation,  if  a  diaabiUty  be  once  removed, 
the  time  must  continue  to  run  notwithstanding 
any  subsequent  disability  ;  and  in  the  last  men« 
tioned  case  this  waa  ruled  to  be  the  bw  whetbei 
the  disability  be  voluntary  or  involuntary.  So  in 
caae  of  disabilities  or  protections  at  common  bw 
agunst  the  right  of  entry  being  tolled  by  descent. 
See  lessee  of  Carter  r.  Tasb,  1  Salk.  241.  See 
also  1  lost.  338—246—353.  It  was  first  posi- 
tively determined  in  Ditdn  v.  Leman,  2  H.  Bl« 
584,  that  if  a  party  die  under  disability,  his  heir 
not  under  disability  must^^hum  within  the  five 

y««*»  Jigitized  by  VjOC 
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Na  Vir,      levied.  (3)    And  it  is  oitkioed  by  the  aaid  authority,  that  eveiy  fiiie  Hwt 

--  --- '      hereafter  shall  be  levied  in  any  of  the  King's  ootirts  of  any  manors  lands 

^  H.  VII.     tenements  and  other  possessions,  after  the  manner  use  and  form  that  fines 

c  94.        have  been  levied  afore  the  making  of  this  Act,  be  of  like  force  effect  and 

authority  as  fines  so  levied  be  or  were  afore  the  makioe  of  this  Act  ^  this 

Act  or  any  other  Act  in  this  present  Parliament  made  or  to  be  made 

notwithstanding.    And  every  person  shall  be  at  liberty  to  levy  any  fine 

hereafter  at  his  pleasure,  whether  he  will  after  the  form  contained  and 

ordained  in  and  by  this  Act,  or  after  the  manner  and  form  aforetime  used. 


(3)  A  fine  levied  by  a  person  w^o  has  no  ei-  11  East,  495,  it  was  held  that  the  ezecutioii  oT  a 

tate  of  freehold  at  the  time  of  levying  it,  is  of  no  wrft  of  poaseanon  on  the  evening  of  the  fine  daqr 

eflect.    A  tenant  for  yeais  may  acquire  the  free-  of  Term,  (sixth  November)  together  with  a  aab- 

hold,  by  making  a  feoffment  upon  which  his  fide  sequent  receipt  of  rent  for  the  precedaus  hmif- 

will  operate.  See  Whaley  v.Tancred,  1  Vcntr.  241.  year,  was  sufficient  evidence  of  seisin  to  supporc 

1  Raym.  219.    Parkhuist  v.  Smith,  WiUeif,  317,  a  fine  levied  in  fact  on  the  eighth  of  November  ^ 

4  B.  P.  C.  405.  3  Atk.  135.  but  having  relation  to  the  sixth,  although  there 

In  the  case  of  a  fine  of  a  New  River  share,  was  not  any  actual  change  of  tenant ;  and  Locd 

.  there  not  appearing  to  have  been  any  entry  or  EUenborough  said,  that  he  should  have  thought 

receipt  of  rent  before  the  fine  levied.  Lord  Hard-  that  a  receipt  of  rent  after  a  fine  levied  for  m 

wick  held,  that  there  was  not  a  sufficient  seisin  period  of  time  antecedent  to  the  fine,  was  prim^ 

to  support  the  fine.     Lord  Townsend  v.  Ash,  faeit  evidence  of  the  party's  possewoo  l^-  hn 

3  ktk.  336.  tenant  during  the  period  for  which  the  rent  was 

In  Doe  on  the  Demise  of  Osborne  v,  Spencer,  received,  unless  fraud  or  contrivance  af^eaced. 


32  H.  VllL 
c.  36. 


[  No.  Vm.  ]     32  Henry  VIII.  c.  36.— For  the  Exposition 

of  the  Statute  of  Fines. 

<  pORASMUCH  as  in  the  fourth  year  of  Ae  reign  of  the  late  King  of 

<  famous  memory,  King  Uenrt  the  Seventh,  Father  of  our  moat 

<  dread  Sovereign  Lord  the  King  that  now  is,  it  was  among  many  goad 

*  and  sundry  statutes  and  ordinances  then  made  for  the  common  wdutb, 

*  enacted  ordained  and  established  the  form  and  manner  how  fines  should 
'  be  levied  with  proclamations  in  the  King's  court  before  liis  justices  of 

*  his  common  place,  and  that  such  fines  with  proclamations  so  had  and 

<  made,  to  the  mtent  to  avoid  all  strife  and  debates,  should  be  a  final  end, 
Fkwd.  246.  ^  and  conclude  as  well  privies  as  strangers  tc  the  same,  certain  persons 
3  Cob51,&84.  <  excepted  and  saved,  as  in  the  same  statute  more  plainly  meareth; 
7  Co.  32.  <  sithen  which  time,  by  diversity  of  interpretations  and  cxpotmoinf  of  die 
9  Co.  140.  <  same  statute,  it  hath  been  and  is  yet  by  some  manner  of  persons  doubted 
U  Co.  75,  i  and  called  in  question,  whether  fines  with  proclamations  levied  or  to  be 
~*  ^*5£l  1  *  Icviwl  before  the  said  justices,  by  anv  person  or  fiersons  having  or 
V  &7^  *  claiming  to  have  in  any  manors  lands  tenements  or  hereditaments 
Bro^TaQe.2  *  comprised  in  the  same  fine,  in  possession  reversion  remainder  or  in  use 
Bio  F^^109  '  ^^^  manner  of  estate-tail,  should  immediately  after  the  said  fine  levied 
118*  12L  '  *  engrossed  and  proclamation  made,  bind  the  right  heir  and  heirs  of  such 
Coi  Lit.  372,  a.  '  tenant  in  tail,  and  every  other  person  and  persons  seised  or  clatmiag^ 
1  Bdatr.33.  '  to  their  use  or  uses ;  by  occasion  whereof  divers  jlcbates  connroversies 
}3  Ed.  1.  St.  1.  *  suits  and  troubles  have  been  beeim  moved  and  had  within  this  reabn, 

-€•  1.  <  and  mo  be  like  to  ensue  if  remedy  for  the  same  be  not  provided;'   For 

1  Lmo.  244.       the  establishment  and  reformation  whereof,  and  for  the  stirc  and  sincere 

2  Leon.  36, 5  ,  interpretation  of  the  said  statute  in  avoiding  all  dangers  contentions 
£2, 224.  controversies  ambiguities  and  doubts  that  hereafter  may  ensurge  grow  or 
^  at?*  ^  Q*  Qo  ^*Pl^">  ^^^  ^^^  Sovereign  Lord  the  King,  witli  the  assent  of 'the  Lords 
1  Aadenb3,39,  Spiritual  and  Temporal  and  the  Commons  in  this  present  Parliament 
.Wiltio  95  assembled,  and  by  authority  of  the  same,  hath  enacted,  and  ordained, 
2^nd!lb9  114  '^^^^  ^^  *"^^  singular  fines  as  well  heretofore  levied  as  hereafter  to  be 
Cia  Car.  435.'  ^^^^^  before  the  said  justices  with  proclamations,  according  to  the  said 
Vin.V.  13  264.  statute,  by  any  person  or  persons  of  full  age  of  one  and  twenty  years,  af 
Wood,'Pt.'l.  ^°iy  i^anors  lands  tenements  or  hereditaments  before  the  tune  of  the 
530.                  said  fine  levied  in  any  wise  entailed  to  the  person  or  persons  so  le\7ii^ 

the  same  fine^  or  to  any  the  ancestor  or  ancestors  of  tae  same  perscA  or 


CaaxX.] 
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No.  nil. 


persons  in  possessioa  rerernon  lemainder  or  in  use,  shall  be,  imrocdiaiely 

after  the  same  fine  levied  engrossed  and  proclamations  made,  adjedsed  ^^  rj  yiIT 

accepted  deemed  and  taken  to  all  intents  and  purposes  a  iofficient  bar  ^^  "'  0/5^ 

and  discharge  for  ever  against  the  said  person  and  persons  and  their        ^  ^^ 

lieirs  claiming  the  same  uinds  tenements  and  hereditaments,   or  any     ^^^  ^T    - 

parcel  thereof,  only  by  force  of  any  such  entail,  and  against  all  other 

penons  claiming  the  same  or  any  parcel  thereof,  only  to  tlieir  use  or^o 

the  use  of  any  manner  of  heir  of  the  bodies  of  them ;  any  ambiguity 

doubt  or  oontrariosity  of  opinion,  risen  or  .grown  upon  the  said  estatute 

to  the  contrary  notwithstanding.  (1)  a  ir     1    -^ 

II.  Provided  alway,  That  this  Act  nor  any  thing  therein  contained  ^  ^°*wt^ 
shall  extend  to  bar  or  exclude  the  lawful  entry  tide  or  interest  of  any  ^^  ^u   • 
beir  or  heirs  person  or  persons,  heretofore  given  or  hereafter  to  be  given  ^®  ,  whIuT 
grown  or  accrued  to  them  or  any  of  them,  in  or  to  any  manors  lands  ^^nJ  ,hjji  |^  ' 
tenements  and  hereditaments,  by  reason  of  any  fine  or  fines  heretofore  ^^ 

levied  or  hereafter  to  be  levied  by  any  woman  after  the  death  of  her  bus-  u  h.  7.  c.  20. 
band,  contrary  to  the  form  intent  and  effect  of  the  statute  made  in  the 
said  eleventh  year  of  the  said  King  Henry  the  Seventh,  of  any  manors 
lands  tenements  and  hereditaments,  of  the  inheritance  or  purchase  of  the 
said  husband  or  of  any  his  ancestors,  given  or  assigned  to  any  such 
woman  in  dower  for  term  of  life,  or  in  tail  in  use  or  m  possession,  but 
that  the  same  Act  made  in  the  ^ud  eleventh  year  of  the]  said  late  King 
Henry  the  Seventh  shall  stand  remain  and  be  in  full  strensth  and  vir- 
tue in  every  article  sentence  and  clause  therein  contained,  in  like  maimer 
and  form  as  though  this  present  Act  had  never  been  had  ne  made. 

III.  Provided  also,  That  this  Act  ne  any  thing  therein  contained  do  ^  pj^^  \en9d 
extend  to  any  fine  or  fines,  at  any  time  heretofore  levied  or  hereafter  to  |,y  ^g^  which 
be  levied,  of  any  lordships  manors  lands  tenements  or  other  heredita-  -^  restrained  by 

ParUament  shall  be  void.    Keilw.  210. 

n)  By  virtue  of  this  enactment  and  the  pre- 
ceding fctacute,  4  Henry  VII.  the  fine  of  a  party 
who  is  entitled  to  the  premises  as  tenant  in  taii, 
bafs  the  right  of  all  who  must  necessarily  convey 
their  descent  through  the  cognizor  before  they 
can  make  out  their  tide  to  the  estate ;-  -and  the 
fine  of  tenant  in  tuil  in  remainder,  is  equally  a 
bar  to  the  issue  in  tail,  as-  the  fine  of  a  tenant  in 
tail  in  possession.  So  the  possibility  of  an  estate 
tail  in  the  ancestor  is  sufficient  to  bar  the  issue, 
as  where  the  issue  in  tail  le?ied  a  fine  in  the  life 
of  his  ancestor.  See'  Archer's  case,  3  Rep.  90. 
The  fine  of  a  party  who  is  heir  in  tail  in  posses- 
sion, bars  the  collateral  heirs  claiming  under  the 
same  descent,  and  who  must  necessarily  claim 
through  the  cognixor,  as  if  lands  be  given  to  the 
fiitfaer  and  the  heirs  of  his  body,  and  the  eldest 
aon  after  the  death  of  die  father  levies  a  fine,  it 
ia  a  bar  to  the  younger ;  but  a  fine  levied  by  the 
daughter  being  issue  in  tail,  is  no  bar  to  a  son 
afterwards  bom ;  nor  will  a  fine  levied  by  issue  in 
tail  who  dies  in  the  life  of  the  ancestor  be  a  bar 
to  the  collateral  issue.  (Mc.  'Williams*  case. 
Hob.  332.  S.  C.  Sir  Wm.  Jones,  by  the  name 
of  Godfrey  t\  Wade.)  See  the  above  poinu 
more  fully  stated,  with  the  authorities,  in  Mr. 
Cruise's  Treatise  on  Fines,  ch.  9. 

Although  a  fine  is  not,  like  a  recovery,  a  bar  to 
the  parties  in  remainder  or  reversion  ;  yet  if  the 
,  party  in  remainder  be  cdlateral  heir  to  the  tenant 
in  tail  in  possession  levying  the  fine,  he  is  bound 
by  the  warranty,  which  is  always  contained  in 
the  fine  as  the  statute  4  &  5  Anne,  c.  16.  (ante 
Utti  L  No.  23.)  only  makes  void  waimntiee  by 
tmanu  for  life,  and  collateral  wanaaties  by  aay 


ancestor  not  having  an  estate  of  inheritaooe  in 
possession. — See  Cruise  on  Fines,  ch.  9.  §  43» 

The  issue  in  tail  are  barred  by  a  fine  with  pro- 
clamations, akhough  the  proclamations  are  noe 
completed  in  the  life  of  the  cognizor,  or  at  the 
time  of  bringing  the  ionnedoD  by  the  issue.  See 
3  Rep.  84—90. 

There  is  a  material  difiTerence  between  the 
efifect  of  a  fine  and  a  recovery  by  tenant  in  tail, 
with  a  reversion  or  remainder  in  fee  to  himself; 
for  if  a  tenant  in  tail  with  reversion  in  fee  to  him- 
self levy  a.  fine,  the  effect  of  that  is  to  create  a 
base  fee,  and  that  becomes  merged  in  the  other 
fee,  and  lets  in  all  the  incumbrances  of  the  an- 
cestor, which  has  frequently  happened  in  practice 
from  a  person  being  ill  advised  to  lev^  a  fine  in* 
stead  of  suffering  a  recovery.  Per  Lord  Kenyon, 
in  Roe  ex.  dem.  Crow  v.  Baldwere,  5  T.  R.  109. 
Accordingly,  in  the  Earl  of  Shelburne  v.  Biddulj^, 
'4  Bro.  P.  C.  394.  an  estate  was  limited  to  the 
father  for  tife,  remainder  to  the  sons  successively 
in  tail.  Remainder  to  the  fiather  in  fee.  A,  the 
first  son,  made  a  lease  for  three  lives  with  cove- 
nant for  perpetual  renewal.  A  died  without  issuei 
and  B,  the  second  son,  levied  a  fine,  aod  the  cove- 
nant was  h^  to  bind  the  fee. 

So  if  tenant  for  life  with  remainder  to  his, eon 
in  tail,  and  the  reversion  in  fee  in  himself,  be- 
comes mdebted  by  bond,  or  incumbers  the  estate 
in  any  other  manner,  if  after  the  death  of  such 
tenant  i«r  life  his  son  levies  a  fine,  it  will  let  m 
the  revecsion  in  fise,  and  make  the  estate  liable  to 
all  his  fitther's  incumbrances.  Kiaastoa  o.  Qflektt 
2Atk.204.    See  Cruise  oaFiaef,ch.  12. 


488 

No.  VIIL 

3$  H.  VIII. 

C.S6. 


A  FliM  levied 

ofLsuMbia 

Soit. 


A  Fine  of 
Lands  before 
recovered. 
1  And.  16. 

A  fine  of 
Laodi  whereof 
the  Reversion 
is  in  the  Kiog. 


thus  and  Becoi^rk^i  [PiEurt  II. 

ments  whatsoever  they  be»  the  posseasionen  and  owners  wheieof,  hy 
reason  of  any  express  words  contained  in  any  special  Act  or  Acts  of 
Parliament  made  or  ordained  since  the  said  four^  year  of  the  rei^  of 
the  said  late  King  Henry  the  Seventh,  stand  be  boundcn  or  restrained 
from  making  any  alienations  discontinuances  or  other  alterations  of  any 
of  the  sanie  lordships  manors  lands  tenements  or  other  hereditaments 
contained  in  the  said  fine  or  fines ;  but  that  all  and  eveij  such  fine  and 
fines  at  any  time  heretofore  levied  orhereafUr  to  be  levied  by  any  such 
person  or  persons  or  their  heirs,  of  any  such  lordships  manors  lands 
tenements  or  other  hereditaments,  shall  be  of  such  like  force  and 
strength  in  the  law,  and  of  none  other  effect  than  the  same  fine  so 
levied  or  to  be  levied  should  have  been  if  this  present  Act  had  never 
been  had  nor  made ;  any  thing  therein  contained  to  the  contraiy  thereof 
in  any  wise  notwithstanding. 

IV.  Provided  also.  That  this  Act  nor  any  thing  therein  contained, 
shall  extend  to  any  fine  or  fines  heretofore  levied  of  any  manors  lands- 
tenements  or  hereditaments  now  in  suit  demand  or  variance  in  any  of 
tjiie  King*$  courts,  or  whereof  any  charters  evidences  or  muniments  con- 
cerning the  same  be  now  in  demand  in  the  King's  liigU  Court  of  Chanr 
eery ;  nor  to  any  fine  or  fines  heretofore  levied  of  any  manors  lands 
tenements  or  hereditaments,  which  before  the  first  day  of  this  present 
Parliament  have  been  recovered .  gotten  or  obtained  by  reason  of  any 
judgment  entry  decree  arbttrement  or  other  lawful  means,  contrary  to 
the  purport  intent  or  effect  of  any  such  fine  or  fines  thereof  heretofore 
levied  ;  nor  to  any  fine  or  fines  heretofore  levied  or  hereafter  to  be  levied 
by  any  person  or  persons  of  any  manors  lands  tenements  or  heredita- 
ments, before  the  time  of  the  levying  of  the  same  fine  given  granted  or 
assigned  to  the  said  person  or  (>ersons  so  levying  tlie  same  fine,  or  to  any 
of  liis  or  their  ancestors  in  tail,  by  virtue  of  any  letters  patents  of  our 
said  Sovereign  Lord  or  any  of  his  progenitors,  or  by  virtue  of  any  Act  or 
Acts  of  Parliament,  the  reversion  whereof  at  the  time  of  the  same  fine 
or  fines  so  levied  being  in  our  said  Sovereign  liord  his  heirs  or  succes- 
sors ;  but  that  every  such  fine  and  fines  shall  be  of  like  force  strength 
and  effect  as  they  were  or  should  have  been  if  this  Act  had  never  been 
had  nor  made. 


A  Fine  levied 

by  one  restrain' 

ed  by  Act  of 

Parliament. 

Dyer  32. 

6  Co.  55. 

8  Co.  74.  Bro.  Assur.  6.  Brp.  Fines,  121 


.34&35 
H.  VIIL  c.  20. 
The  ^dal 
reasons  of  the 
King's  gifts  of 
Lands  to  certain 
PerMns  in  Tml. 
1  Anders.  46, 
141, 171. 
Hob.  299. 
Moor,  195,  pi. 

See  4  Bur. 
2223. 


[  No.  IX.  ]  34  &  35  Henry  VIIL  c.  20.— An  Act  to 
embar  feigned  Recovery  of  Lands  wherein  the  King*  is 
in  Reversion.* 

*  'W'i^^^^  divers  of  the  King's  most  noble  progenitors,  and  especially 

*  the  King  our  Sovereign  Lord  most  liberally  ai)ovc  9II  other,  hath 

*  given  and  granted  or  otherwise  provided  to  his  and  their  loving  and 
'  good,  servants  and  subjects  as  well  nobles  as  other,  manors  ineases 

*  lands  tenements  rents  services  and  hereditaments,  toihem  and  to  their 
'  heirs  males  of  their  bodies  or  to  the  heirs  of  their  bodies  lawfully  be- 

*  gotten,  minding  at  the  time  of  such  gifts  not  only  to  prefer  and  advance 

*  presently  the  donees,  but  also  their  heirs  in  blood  of  their  bodies,  ac- 
'  cording  to  the  limitation  of  the  said  gifts  ;  to  the  intent  that  recom- 
'  pence  for  the  service  of  such  donees  should  not  only  be  a  benefit  for 
<  their  own  persons,  but  a  continual  profit  and  commodity  to  and  for 

*  their  heirs  coming  of  their  bodies,  whereby  such  heirs  should  have  in 

*  special  memory  and  daily  remembrance  the  profit  that  they  have  and 

*  take  by  the  service  of  their  ancestors  done  to  the  kings  of  this  realm, 

*  and  thereby  be  the  better  encouraged  to  do  like  service  to  their  Sovc- 


*  See  a  fiiU  Account  of  this  sut.  1  Inst.  372,  b. 

The  stotute  only  extends  to  estates  granted  as 
a  reward  to  services,  and  not  to  a  grant  of  lands 
enfeoffed  to  the  King  previous  to  has  accession-to 
*He  crown,  to  the  intent  that  the  same  might  be 


re-enfeofied ;  and .  per  Yates,  J.  the  Court  will 
not  stretch  to  enlarge  the  interpretation  of  a  sta- 
tute  which  prohibits  the  natural  right  of  alienation 
by  tenant  in  taiL-^Perkins  r.  Sewell,  4  Burr.  222^, 
1  BL  Rep.  654. 


Class  X.]  F%ne$  md  Reecfoeries. 

*  reign  Lord,  as  to  their  duties  of  allcnance  appert»netb.  And  foras* 
'  much  as  sundry  such  donees  in  tail  and  their  heirs  have  suffered  and 
'  dail^  suffer  by  their  consents  untrue  and  feigned  recoveries  to  be  liad 

*  against  them  with  common  voucher  or  otherwise,  of  manors  meases 

<  lands  tenements  or  hereditaments  so  given  granted  or  provided  in  tail 

*  hy  the  Kings  Majesty  or  his  noble  progenitors,  as  is  aforesaid,  to  the 

*  intent  by  fraud  covin  and  untrue  means,  not  only  to  bind  and  defeat 

*  their  heirs  inheritable  by  the  limitation  of  such  gifts,  but  also  the  King 

<  of  his  prerogative  wardship  primer  neisin  and  otter  his  rights ;  whereby 

*  questions  and  diversities  ot  opinions  have  risen,  and  yet  be,  whether 

*  such  feigned  and  untrue  recoveries  asainst  such  tenants  in  tail  by  their 

*  own  consents  of  lands  tenements  or  nercditaments,  whereof  the  rever- 
'  sion  or  remainder  is  in  the  King  at  tlie  time  of  such  recovery  or  re- 
'  covertes  had,  should  after  the  death  of  the  tenant  in  tail  bind  the  heirs 

*  in  tail  or  not.' 

II.  For  plain  declaration  whereof,  and  to  avoid  and  eitinct  from  Moor  IIS  pi. 
henceforth  diversities  of  opinions  in  such  cases,  be  it  ordained  and  253.        * 
enacted  by  authority  of  this  present  Parliament,  That  no  such  feigned  SRolL  417. 
recovery  hereafter  to  be  had  by  assent  of  parties  against  any  such  tenant  Ca  Lit.  372,  b. 
or  tenants  in  tail  of  any  lands  tenements  or  hereditaments,  whereof  the  Cm.  EL  519, 
reversion  or  remainder  at  the  time  of  such  recovery  had  shall  be  in  the  ^^-    Dyer  32. 

.  Kins,  shall  bind  or  conclude  the  heirs  in  tail,  whether  any  common  ^  ^  1^*  &2. 
voucher  be  had  in  any  such  feigned  recovery  or  not,  but  that  after  the  ^^o.  77. 
death  of  any  such  tenant  in  tail  against  whom  any  such  recovery  shall  be  ^'  ^""J*"*  ^ 
had,  the  heirs  in  tail  may  enter  have  and  enjoy  the  lands  tenements  and  I^^2??'*«o 
hereditaments  so  recovered,  according  to  tlie  form  of  the  gift  of  intail ;  the  Cf^^Z/ 50 
said  recovery  or  any  other  thing  or  things  hereafter  to  be  had  done  or  suf-  g^'  JUconrSl 
fered  by  or  against  any  such  tenant  in  tail  to  the  contrary  notwithstanding,  q^  |^^  33^  ^ 
Neale  ex  demif.  Due  Athole  r.  1/^lding  in  B.  R.  Pascli.  23  G.  2.  Vin.  V.  isj  198. 

III.  And  be  it  also  further  enacted  by  the  authority  aforesaid,  Tliat  No  recomptnce 
the  heirs  of  every  such  tenant  in  tail  against  whom  any  such  feigned  in  value  tgiinst 
recovery  shall  be  had,  shall  take  no  advantage  fur  any  reoompenoc  in  the  VoudMr. 
value  aninst  the  voucher  nor  his  heirs. 

IV.  Provided  alway,  That  this  Act  nor  any  thing  therein  contained  The  Leaee  of 
be  in  any  wise  prejudunal  or  hurtful  to  the  lessee  or  lessees  of  any  such  Tenint  in  Tail 
tenant  in  tail,  made  or  to  be  made  by  writing  indented  of  any  manors  ihall  enjo^  hii 
lands  tenements  ur  hereditaments,  for  term  of  twenty-one  years  three  Tern  agamst 
lives  or  under,  whereupon  the  acaistomable  rent  or  rents  or  more  is  or  the  Heir  of  the 
shall  be  reserved  yearly  during  the  said  term  and  terms ;  but  the  same  I-oor. 
lessee  and  lessees  shall  and  may  have  and  enjoy  his  or  iheir  term  and 

terms  therein  against  the  heir  and  heirs  of  every  such  tenant  in  tail, 
acanrding  to  the  tenor  purport  and  effect  of  the  statute  made  in  the 
thirty-second  vear  of  the  reign  of  our  Sovereign  Lord  King  Henry  the  23  H.  8.  c.  8. 
Eighth;  any  thing  in  this  Act  contained  to  the  contrary  thereof  notwith- 
standing. 

aBaESBBBBSaBBiBBBa^BBB 

[  No.  X.  3  84  &  35  Henry  VIII.  c.  22— An  Act  that 
Fines  in  Towns  Corporafe  shall  be  made  as  the  same 
have  been  in  Times  past. 

<  l^^HERE  in  the  Parliament  holden  in  the  thirty-second  year  of  our       34  4  35 

*  most  dread  sovereign  Lord   King  Henry  the  Eightli,  it  was  H.  VIII.  c.  22. 

*  enacted  by  authority  of  the  said  Parliament  amongst  other.  That  no  fine  32  H.  8.  c.  28. 

*  feoffment  or  other  act  or  acts  hereafter  'to  be  made  suffered  or  done 

*  by  the  husband  only,  of  manors  lands  tenements  or  hereditaments  behig 
'  the  inheritance  or  the  freehold  of  his  wife,  during  the  coverture  between 

*  them,  shall  in  any  wise  be  or  make  any  discontinuance  thereof,  or  be 
'  prejudicial  or  hurtful  to  the  said  wife  or  to  her  heirs,  or  to  such  as  shall 

'  have  right  title  or  interest  by  the  same  by  the  death  of  such  wife  or  •     j 

*  wives ;  but  the  same  wife  and  her  heirs,  and  such  other  to  whom  such  ^g^^ 
^  right  shall  apperUiin  after  her  decease^  shall  aQd  w^y  tbeu  IftwfuHy 


Fines  and  Meameries:  [Part  1I« 

'  enter  into  all  such  manors  lands  tenements  and  hereditaments  accord- 
'  ing  to  their  rights  and  titles  therein;  any  such  fine  feoffment  or  other 

*  act  to  the  contrary  notwithstanding.  Sithence  the  making  of  which 
'  Act  divers  doubts  questions  and  ambiguities  have  arisen,  that  is  to 
^  say,  whether  the  recoveries  and  deeds  inroUed,  which  be  in  nature 

*  of  fine,  and  whereupon  women  covert  have  been  used  to  be  examined 
'  taken  had  or  acknowledged,  as  well  within  the  city  of  London  as  in 

*  manv  other  cities  boroughs  and  towns  within  the  realm  of  England, 

*  should  bind  all  such  women  covert  that  sliould  happen  to  be  exa- 
The  farce  of  <  mined  upon  the  same  recoveries  and  deeds  inrolled  :*  In  avoiding  there- 
Recoveriet,  fore  uf  alf  such  ambiguities  and  doubts,  be  it  enacted  by  the  King  our 
Deeds  inroUed,  Sovereign  Lord,  the  Lords  SpiriUial  and  Temporal  and  the  Commons 
^«^i2!I^  in  this  present  Parliament  assembled,  and  by  authority  of  the  same, 
admowledged  jj^^  j^jj  recoveries  deeds  inrolled  and  releases  heretofore  acknowledged 
^J^|°"?*°  _  and  taken,  or  at  any  time  hereafter  to  be  taken  and  acknowledged  be&T« 
i^CmorAe  ^^  mayors  aldermen  recorders  chamberlains  or  other  head  officer  or 
TownjL^  officers  as  well  of  the  city  of  Tandon  as  of  any  other  city  borough  or  town 
18  Ed.  3. 1 29.  ^rMTate  within  the  realm  of  England,  having  power  and  au^ority  to  take 
45  An.  pL  8. '  ^  receive  the  same,  according  to  the  laudable  usases  and  customs  of  die 

said  cities  boroughs  and  towns  and  every  of  them,  shall  stand  and  remain 
of  like  force  strength  and  effect  to  all  intents  and  purposes  as  they  or  any 
of  them  were  before  the  making  of  the  said  Act  in  the  said  thirty-second 
year  of  our  said  Sovereign  Lord ;  any  thing  in  the  same  contsuned  to  the 
contrary  in  any  wise  notwithstanding.  (1) 

(1)  In  error  te  reverse  a  fine  levied  before  the  not  by  what  authority  it  was  levied ;  for  it  ia  in 

bdlii&  of  Shrewsbury^  it  was  objeaed  that  it  did  derogation  of  the  crows,  and  the  profits  of  the 

not  appear  that  they  had  any  authority  to  take  crown.     Waring  v.  White,  Cro.  Eliz.  314.  and 

fines,  and  that  they  could  not  have  it  by  prescrip-  see  1  Leon.  188.  S.  P.     Fines  in  inferior  couita 

tiootor  by  general  words  in  the  King's  grant,  have  only  the  operation  .of  fines  at  conimoD  kw^ 

And  p0r  eiiriam  the  fine  is  void;  for  it  appeareth  and  do  not  bar  the  issiie  in  taiL    Com.  Rep. 624* 


5.  [  No.  XL  ]  34  &  35  Henry  VIII.  c.  26.— An  Act  for 
certain  Ordinances  in  the  King's  Dominion  and  Princi- 
pality of  Wales. 

H  v^f^  ^       XL.  TTEM,  that  recoveries  and  fines  of  record,  and  warrants  of  attorney 
H.  VIIL  c-  26.  for  the  same,  shall  and  may  be  taken  before  every  of  the  said 

Recoveries         justices,  of  lands  tenements  and  hereditaments  within  his  authority,  hy 
Flses  Gmcoids,  force  of  his  general  commission,  without  any  writ  of  dcdimu*  potestatem  to 
&c.  taken  be-     be  sued  for  3ie  same  in  like  manner  and  form  as  is  used  to  be  taken 
fore  the  Jus*      before  the  King's  chief  justice  of  his  common  place  in  England, 
tices. 


[  No.  XII.  ]    37  Henry  VIII.  c.  19.— The  Bill  for  Fines  in 
County  Palatines. 

37  Hen.  VIII.    '  "pORASMUCH  as  divers  good  and  beneficial  statutes  for  the  commo- 

c.  19.         '        dity  of  the  King's  subjects  within  this  realm,  have  heretofore  been 

1  Roll.  305.  *     *  made  by  authority  of  Parliament,  concerning  the  levying  of  fines  with 

33  H.6.  C.2.     '  proclamation,  both  for  avoiding  of  strife  and  also  for  the  surety  of  the 

'  King's  subjects,  to  be  had  of  and  in  lands  tenements  and  hereditaments 

<  by  them  purchased  or  obtained ;  which  good  and  beneficial  statutes  do 

*  not  extend  to  fines  levied  in  the  county  palatine  of  Lancaster :'  - 

Tines  Icried  in       ^I-  Be  it  therefore  ordained  and  enacted  by  the  King  our  Sovereign 

Lancaster  are  of  ^"^»  *"**  ^^^  Lords  Spiritual  and  Temporal  and  the  Commons  in  this 

like  force  as        present  Parliament  assembled,  and  by  the  authority  of  the  same  Parlia« 

Fines  acknow-     nient,  that  all  and  singular  fines  which  at  any  time  hereafter  shall  be 

hedged  before  the  Jasdces  of  the  Common  Pleas.  ^ 


Class  X.l  JRtie^  and  Seooeerieft. 

levied  or  koowledged  before  the  justices  of  our  Sovereign  Lord  the  King 
or  of  his  heirs  or  successors  of  the  county  palatine  of  Xancniter,  com- 
monly called  justices  of  assise  at  Lancaster^  or  before  one  of  them,  of  any 
lands  tenements  or  other  hereditaments  lying  or  being  within  the  county 
palatine  of  Lancatier^  which  shall  be  openly  read  and  proclaimed  three 
several  days  in  the  open  sessions  in  the  presence  of  the  justices  of  assise  . 
at  Laticastcr,  or  of  one  of  them  for  the  time  being,  at  the  same  sessions,  . 
that  the  same  fines  shall  fortune  to  be  ingrossed,  and  also  that  shall  be 
openly  read  and  proclaimed  in  the  presence  of  tlie  iustices  of  assise  at 
JLancasteTf  or  of  one  of  them  for  the  time  being,  at  the  two  next  general 
sessions  that  shall  be  holden  in  the  said  county  palatine  of  Lanc4ister 
before  the  justices  of  the  same  county,  commonly  called  justices  of  assise 
at  Xaricos/er,  or  before  one  of  them,  next  after  the  levying  or  ingrossing  of 
such  said  fine,  at  three  several  days  in  either  of  the  said  two  sessions, 
after  such  manner  and  form  as  is  commonly  used  in  the  King's  court  of 
his  common  place  at  Wettmimtcr^  shall  be  of  like  fprc&  strength  and  effect 
in  the  law,  to  all  intents  constructions  and  purposes,  as'  fines  being  duly 
levied  with  proclamations  before  the  King's  justices  of  his  common  place 
be  or  ought  to  be  of. 


[  No.  Xin.  ]     2  &  3  Edward  VI.  c.  28.— For  Fines  with 
Proclamation  in  the  County  Palatine  of  Chester. 

*  TN  humble  wise  shewn  unto  your  excellent  Majes^,  your  true  and   2  &  3  Ed.  VI»* 
'      faithful  subjects  and  liege  men,  the  inliabitants  of  your  g;race's  county    ,      c.  28. 

*  palatine  of  Chester,  That  whereas  heretofore  by  authority  of  Parlia^  The  Force  of 

*  ment  divers  necessary  and  beneficial  statutes  have  been  made  for  and  |r,neB  levied  of 

*  concerning  the  levying  of  fines  with  proclamation,  which  are  not  only  Lands  in  Che- 

<  necessary  for  the  preservation  of  quietness  and  concord  amongst  your  shire  before  the 
'  loving  subjects,  and  for  the  avoiding  of  strife  and  contention,  but  also  High  Justice  of 

*  for  the  great  and  perfect  assurance  of  ail  such  persons  to  whom  any  Chester,  or  the 

*  such  fines  are  levied  of  any  lands  tenements  and  hereditaments ;  which  Deputy  or 

<  said  beneficial  and  necessdry  statutes  do  not  extend  to  any  fines  to  be  lieutenant. 

*  levied  within  your  '  said  county  palatine  of  Chester :'    In  tender  con-  34  &  35  H.  8. 
sidcration  whereof,  pleaseth  it  your  most  excellent  Majesty,  that  it  may  ^*  ^^* 

be  enacted  by  ;^our  Highness,  and  tlie  Lords  Spiritual  and  Temporal  and 

the  Commons  in  this  present  Parliament  assemoled,  and  by  the  aulhoriw 

of  the  same, That  ail  and  singular  fines,  which  at  any  time  hereafter  shall  Extended  to 

be  levied  or  acknowledged  b^ore  the  high  iustice  of  otir  Sovereign  Lord  Lands  &c.  with- 

the  King  or  of  his  heirs  and  successors  of  his  county  palatine  of  Chester  in  the  County 

for  the  tune  being,  or  before  the  deputy  or  lieutenant  justice  there  for  the  of  the  City  of 

time  being,  of  any  lands  tenements  or  other  hereditaments  lying  or  being  Chester. 

within  the  said  county  palatine  of  Chester,  which  shall  be  openly  read  and  43  Elis.  c  15» 

proclaimed  three  several  days  in  the  open  sessions  in  the  presence  of  the  $  3. 

justice  of  the  said  county  palatine  of  Chester  for  the  time  oeing,  or  before  . 

the  deputy  or  lieutenant  justice  diere,  at  the  same  sessions  that  the  same 

fine  sliall  fortune  to  be  ingrossed,  and  also  that  shall  be  openly  read  and  The  force  of 

proclaimed  in  the  presence  of  the  justice  of  the  said  county  palatine  of  Fines  levied 

Chester,  or  befure  the  deputy  or  lieutenant  justice  there  for  the  time  being,  before  the  High 

at  the  two  next  general  sessions  that  shall  be  holden  in  the  said  county  Jusdce  of  Chct- 

palatine  of  Chester  before  the  justice  of  the  said  county  palatine,  or  before  ter  of  Lands  in 

the  deputy  or  lieutenant  justice  there,  next  after  the  levying  and  engross-  Cheshire. 

ing  of  such  said  fine,  at  three  several  days  in  either  of  the  said  two  ses- 

nons,  after  such  manner  and  form  as  is  commonly  used  in  the  King's 

court  of  common  pleas  at  Westminster,  shall  be  of  like  force  strength  and 

effect  in  the  law,  to  all  intents  constnictions  and  purposes,  as  fines  being 

duly  levied  with  proclamations  before  Uie  King's  justices  of  his  common 

pleas  be  or  ought  to  be  of. 
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JFtneff  and  RecoDcries.  [Part  U. 

[  No.  XIV.  J    I  Mary^  st.  2.  c.  7-— An  Act  touching 
Proclamations  upon  Fines. 

<  TVTHEREAS  upon  fines  levied  with  proclamations  doubts  have  of  late 

<  arisen,  by  reason  of  adjournment  of  terms,  in  which  proclamations 

*  should  have  faieen  made  accordinj;  to  the  form  limited  for  proclamations 
'  upon  fines  bv  the  statute  made  m  the  fourth  year  of  Kin^  HEvar  the 

. —  I  Seventh,  and  were  not  by  reason  of  such  adioumments  had  ne  made,  ac- 

*  cording  to  the  purvey  of  the  same  estamte :' 

Fines  levied  W*  11.  Be  it  therefore  enacted.  That  all  fines  as  well  heretofore  levied  as 
fore  the  Jus-  hereafter  to  be  levied  before  the  justices  of  the  common  place,  of  any 
tices  of  the  manors  lands  tenements  or  other  hereditaments  whereupon  the  proclama- 
^"'j"*"*™"'  tions  have  not  or  shall  not,  by  neason  of  adjournment  or  any  term  by  ivrit 
•  hi^^*  be  duly  made,  shall  be  of  as  good  force  effect  and  strength  to  all  intents 
v^hm^^'  constructions  and  purposes,  as  if  any  term  heretofore  so  adjourned,  or  that 
benot'oM^bv  ^^  ""^  **"™®  hereafter  shall  be  so  adjourned,  had  been  holdeu  and  kept 
reason  of  sd-  ^^^  ^  bmnning  to  the  end  thereof  not  adjourned,  and  proclamations 
joanments. '  therein  maoe  according  to  the  form  and  effect  of  the  said  statute. 
4H.7.C.24.  l8Ed.l.tt.4.  27  Ed.  l.st.  I.e.  1.   15  Ed.  2. 

Certain  Fmes         III.  Provided  always.  That  this  Act  shall  not  in  any  wise  extend  to  any 
to  which  this      fine  heretofore  levied  of  any  manors  lands  tenements  or  hereditaments  now 
Statute  ifaall       in  suit  demand  or  variance  in  any  of  the  Queen's  courts,  or  whereof  any 
not  extend,        charters  evidences  or  minuments  concerning  the  same  be  now  in  demand 
Dyer,  186.         jq  ^hg  Queen's  High  Court  of  Chancery ;  nor  to  any  fine  or  fines  hereto- 
fore levied  of  any  manors  lands  tenements  or  hereditaments  which  before 
the  first  day  of  thb  present  Parliament  have  been  recovered  gotten  or 
obtained  by  reason  ot  any  judgment  entry  decree  arbitrament  or  other 
lawful  means,  contrary  to  the  purport  intent  or  effect  of  any  such  fine  or 
fines  thereof  heretofore  levied. 


5  Elis.  c.  27. 


[  No.  XV.  ]    5  Elizabeth,  c.  27.— An  Act  touching  Fines 
to  be  levied  in  the  County  Palatine  of  Dwrliam. 

*  TN  roost  humble  wise  shewen  unto  your  most  excellent  Majesty,  your 
<      true  and  faithful  subjects  and  liegjemen  the  inhabitants  of  the  county 

*  palatine  of  Durham^  That  whereas  l)y  authority  of  Parliament  divers 

*  necessary  and  beneficial  statutes  have  been  made  for  and  concerning  the 
'  levying  of  fines  with  proclamation,  which  are  not  only  necessary  for  the 

*  presen'ation  of  quietness  and  concord  amonsst  your  loving  subjects,  and 

*  for  the  avoiding  strife  and  contention,  but  uso  for  the  ^reat  and  perfect 

*  assurance  of  all  such  persons  to  whom  such  fines  are  levied  of  any  lands 

*  tenements  or  hereditaments;  which  said  beneficial  and  necessary  estatutes 
'  do  not  extend  to  any  fines  to  be  levied  within  the  said  county  palatine  of 

Fines  levied        Durfntm :'  (n  tender  consideration  whereof  plcasetb  it  your  most  excellent 
before  the  Jus-  Majesty,  That  it  may  be  enacted  by  your' Highness  and  the  Lords  Spiri- 
tices  of  Asnae     tual  and  Temporal  and  the  Commons  in  this  present  Parliament  assem- 
at  Durham.        bled,  and  by  the  authority  of  the  same.  That  all  and  singular  fines  which 
at  any  time  hereafter  shall  be  levied  or  knowledged  before  the  justice  or 
justices  of  the  county  palatine  of  Durham  for  the  time  being,  authorised 
fur  that  purpose  and  cause,  of  any  lands  tenements  or  other  hereditaments 
lying  or  being  within  the  said  county  palatine  of  Durhamf  which  shall  be 
openly  read  and  proclaimed  two  several  days  in  the  open  sessions  in  the 
presence  of  the  justices  of  assise  at  Durham,  or  one  of  them  for  the  time 
'  being,  at  tlie  same  sessions  diat  the  same  fine  shall  fortune  to  be  ingrossed; 
and  also  that  shall  be  openly  read  and  proclaimed  in  the  presence  of  the 
justices  of  assise  at  Durhim,  or  one  of  them  for  the  time  being,  at  the  two 
next  general  sessions  that  shall  be  holden  in  the  county  palatine  of  Dur- 
ham before  the  justices  of  the  same  county,  commonly  called  justices  of 
assises  at  Dunham,  or  one  of  them,  next  alter  the  levying  or  uigrossine  of 
such  said  fine;  shull  be  of  like  and  of  the  same  force  strength  and  effect 
in  the  law,  to  all  intents  construstions  and  purposes,  as  fines  being  duly 
levied  with  proclamations  before  the  Queen's  justices  of  her  coramxm  pleas 
at  Westminster  be  or  ought  to  be. 


Class  X.]  F^^MS  and  Reeoioerieg.  433 

[  No.  XVI.  ]     14  Elizabeth,  c.  8.— An  Act  for  the  Avoid-    No.  XVI, 
ing  of  Recoveries  suffered  by  CoUustoa  by  Tenants  for     14  ]Bliz. 
Term  of  Life,  and  such  others.  c.  8. 

*  "lyUERE  divers  persons  being  seised  or  that  have  been  seised  of    ^^^^^"^ 

*  lands  tenements  and  hereditaments  as  tenants  by  ihe  courtesy    1*  Eli».  c.  S. 

'  of  England,  tenants  in  tail  after  possibility  of  issue  extinct  or  other^'ise,  A  Recovery  had 

*  only  for  term  of  life  or  lives  or  of  estates  determinable  upon  life  or  lives,  by  the  Anent 

*  have  heretofore  permitted  and  suffered  other  persons  by  agreement  or  ^  P»«tic« 

*  covin  between  them  had,  to  recover  the  same  lands  and  tenements  and  "8*""t  Tentnt 

*  other  hereditaments  against  the  same  particular  tenants  in  the  Queen's  V?^*®"?^ 

<  Majesty's  court,  or  have  permitted  and  suffered  themselves  lobe  vouched   ^  aIIS*'^ 
«  by  other  persons,  by  agreement  or  covin  between  them  had,  in  reco-  ??*  ^""S*'  ** 

«  yeries  suffered  of  the  same  lands  tenements  and  other  (lereditamcnts  ^j™  "  r©'^"^ 

<  in  the  Queen's  Majesty's  court,  to  the  ereat  prejudice  of  those  to  niainder  shall 

*  whom  the  reversion  or  remainder  thereof  iiath  appertained  or  ought  to  be  void  andtho 

<  appertain  :*  Statute  of  32  H.  8.  c.  31.  repealed.  Co.  Entr.  655, 670.  2  LeoD.  60,  63. 

II.  For  remedy  whereof  be  it  enacted  by  the  Queen's  most  excellent  Recoveries 
Majesty,  with  the  assent  of  the  Lords  Spiritual  and  Temporal  and  the  against  Tenants 
Commons  in  this  present  Parliament  assembled,  and  by  authority  of  ^ot  Life,  Ax.  I»y 
the  same,  That  all  such  recoveries  hereafter  to  be  had  or  prosecuted  by  ^<^in  *hjll  bo 
agreement  of  the  parties,  or  by  covin  as  is  aforesaid,  agamst  any  such  ^^^ 
particular  tenant  of  an^r  lands  tenements  or  hereditaments,  whereof  the  Moor,690,953, 
same  particular  tenant  is  or  hereafter  shall  be  seised  of  any  such  parti-  X®'  B?^kfi$* 
ctilar  estate  as  is  aforesaid,  or  against  any  other  with  voucher  over  of  any        * 

such  particular  tenant,  or  of  any  having  or  that  had  right  or  title  to  any 
such  ^larticular  estate  or  tenancy  as  is  aforesaid,  shall  from  henceforth, 
as  agunst  such  person  or  person?  to  whom  any  reversion  or  remainder 
thereof  by  force  of  any  conveyance  or  device  before  that  time  had  or  made 
shall  ought  or  lawfully  may  appertain,  and  against  their  heirs  and  suc- 
cessors, be  clearly  and  utterly  void  and  of  none  effect  ;(1)  any  law  or 
usage  heretofore  had  to  the  contrary  thereof  in  any  wise  notwithstanding. 

III.  Provided  alway,  That  this  Act  nor  any  thing  therein  contained  Recovery  by 
shall  extend  or  be  prejudicial  to  any  person  or  persons  that  shall  hereafter  goo4  llde. 
by  good  title  recover  any  lands  tenements  or  hereditaments  without  fraud 

or  co\nn,  by  reason  of  any  former  right  or  title :  but  that  all  and  every  such 
recoveiT  and  recoveries  so  to  be  had  or  prosecuted  upon  former  rights  or 
titles,  shall  stand  and  be  in  like  force  strength  and  effect  as  they  were 
before  the  making  of  this  Act ;  any  thing  herein  contained  to  the  con- 
trary in  any  wise  notwithstanding. 

IV.  Provided  also.  That  all  and  every  such  recovery  and  recoveries  to  A  Recovery  by 
t)e  had  or  prosecuted  of  any  lands  tenements  or  herenitaments  as  afore-  die  Asient  of 
said,  by  the  assent  and  agreement  of  anv  person  or  persons  to  whom  any  him  in  the  Re- 
reversion  or  remainder  thereof  then  shallor  oueht  to  appertain  (so  that  the  ^«'?i"»  o'  I^«- 
same  assent  and  agreement  do  appear  of  record  in  any  court  of  our  Sove-  JJf'p''*'*, 
reign  lady  the  Queen's  Majesty  tier  heirs  or  successors)  shall  stand  and  be  *^' 

in  Tike  force  strength  and  of  like  cflbct  against  such  person  and  persons 
that  shall  so  assent  and  agree  their  heirs  and  Successors,  as  they  were 
before  the  makinj;  of  this  Act ;  any  thing  herein  cont?^incd  to  the  contrary 
in  any  wise  notwithstanding. 

V.  Be  it  further  enacted  by  the  authority  aforesaid,  That  one  Act  A  Repeal  of  dia 
made  m  the  two  and  thirtieth  year  of  our  late  Sovereign  Lord  King  StatutVof 
IIenry  the  Eighth,  entituled  An  Act  for  the  avoiding  of  Recoveries  bL  32  H.  8.  c.  31. 
Collusion  bi/  Tenants  for  Tertn  of  Life,  shall  be  from  the  first  day  ofJuhf  touching  Re- 
next  ensuing  repealed,  and  shall  no  longer  stand  in  force.    Co.  Lit   coveriea. 
550.a.  36?,  a. 


V*  ^}\  t  ^^^IPS  •««?'  «  remainder  during  the  of  C,  to  make  him  tenant  to  the  piadpe.  and  a 

hfe  of  B  and  C  and  the  wmvorj,  m  trust  to  recovery  is  suflered  against  A.    tbe  c^tmgm 

preserve  conungent  remainders,  takes  an  estate  remainden  are  saved  by  this  sutnte.    Boushtoa 

ih  possession  to  him  and  his  heirs  during  the  life  v.  Sandilandj,  3  Taunt.  373  n  •           *'''^'»«^ 

Vol.  I.  $  F                      •      •   .          _ 
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No.  XVn.    [  No.  XVII.  ]    33  Elizabetb,  c.  3«— >An  Act  for  the  Re- 
23  Eliz.  formation  of  Errors  *  in  Fines  and  RecoTeries. 

2l  ^  M     J^R-  the  appeasing  of  suits,  the  avoiding  of  false  practices  deceits  dc- 
^"^•v**^  vices  ana  misdemeanours^  aqd  for  hdping  fi^  negligences  and  mis- 

23  Elk.  c.  3.  prisions  of  clerks  and  oflicers,  dangerous  to  assurances  of  men's  laiicts  and 
IiMment  of  nereditaroents ;  Be  it  enacted  by  the  Queen's  most  excellent  Majesty  our 
Fio«t  md  Re-  Soyereign  Lady,  the  Lonis  Spiritual  and  Temporal  and  the  Commons  in 
coreriea.  this  present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 

18  Ed.  I.  It.  4.  every  writ  of  covenant  and  other  wrtt,  whereupon  any  fine  heretofbrD 
27  Ed.  ttit.  I.  Jiath  been  levied  or  hereafter  shall  be  levied,  the  return  thereof,  the  writ 
^  1-  of  dedimus  potestafem  made  for  the  knowledging  of  any  of  the  same  fioes, 

J5  Ed.  2.  the  return  thereof,  the  concord  note  and  foot  of  every  such  fine,  the  pio- 

?\w  ^*^i  *^  clamations  made  thereupon,  and  the  King's  silver,  and  also  every  original 
1  n!^'  ^7  ^'"  ^^  entry  in  the  po$t  or  other  writ,  whereupon  any  common  recovery 
4  M  7  ^  24  ^^^  ^^^  suffered  or  hereafter  shall  be  suffered  or  passed,  the  writs  of 
32  H  B^c  36  """'"^'*  "^ warraniizandum,  the  returns  of  the  said  originals  and  writs  of 
1  Mar.  Sttt.  2!  "'"»''""»  "^  warraniizandum,  and  every  warrant  of  attorney  had  or  to  be 
t^^^  *  '  '  had,  as  well  vf  every  demandant  and  tenant  as  vouchee,  extant  and  re- 
maining or  that  shall  he  extant  and  in  being,  may  upon  the  request  or 
election  of  any  (>erson  be  inrolled  in  rolls  of  parchment  bv  such  persons 
The  Validity  and  for  such  considerations  as  hereafter  in  this  Act  shall  be  m'^ntioned ; 
of  the  InvDl-  and  that  the  iiirolments  of  the  same,  or  of  any  part  thereof,  shall  be  of  as 
meat.  good  force  and  validity  in  law,  to  all  intents  respects  and  purposes,  for  so 

much  of  Hny  of  them  so  inrolled,  as  the  same  being  extaiit  and  remaining 
were  or  ought  by  law  to  be. 
Forwfaat  Errorg  11.  And  be  it  further  enacted  by  the  authority  aforesaid,  Tliat  no  fine 
Fines  and  Re-  proclamations  upon  fines  or  common  recovery  heretofore  had  levied  sul^ 
coveries  are  not  fered  or  passed,  or  hereafter  to  be  had  levied  suffered  or  passed,  shall  be 
xevenabl^  reversed  or  leversable  by  any  writ  of  error  for  false  or  inconzrue  Latin 

V*^*8  IM  ''*s"'"®  interlining  mis-entri^g  of  any  warrant  of  attorney,  or  of  any  pro- 
'WoocL  Pt.  i.-  <^'*"^*^^®"  mis-returning  or  not-returning  of  the  sheriff,  or  otlier  want  of 
530  and  595.      ^^^^  >"  wurds  and  not  m  matter  of  substance. 

III.  Provide<l  always  That  this  Act,  nor  any  thing  therein  contained, 
"What  Pfenons  jhall  bar  or  exclude  any  per>on  or  persons  from  any  writ  of  error  which 
™y  ***Tf  p  shall  be  had  laken  or  pursued  within  five  years  next  after  the  end  of  the 
Writs  of  Error  session  of  this  present  Parliament,  upon  any  fii-e  or  recovery  heretofore 
to  rererse  Fines  j^^^^j  ^^  suffered,  nor  from  any  writ  of  error  which  shall  be  had  laken  or 
^d'*""'^***  pursued  upon  any  fine  or  recovery  heretofore  levied  knowlcdged  or  had, 
gf^^  ^  which  fine  or  fines  recovery  or  recoveries,  or  any  part  or  parcf  I  of  them 

or  any  of  them,  now  is,  or  at  any  time  before  the  first  day  o\'  June  which 
shall  ue  in  the  year  of  our  Lord  God  one  thousand  fire  hundred  eighty- 
two,  shall  be  exemplified  under  the  Great  Seal  of  Kngland^  at  and  b^  the 
suit  of  any  person  that  is  or  may  be  intituled  to  hive  or  sue  any  writ  of 
error  upon  any  the  fines  or  recoveries  heretofore  passed :  Nor  to  bar  any 
feme  covert,  or  any  person  within  the  age  of  one  and  twenty  years,  or  any 
person  thai  i**  non  compot  mentis,  in  prison  or  beyond  the  seas,  of  or  fi-om 
any  writ  of  error  to  he  had  or  prosecuted  for  the  reversing  of  any  fine  or  reco- 
very heretofore  passed  levied  or  sufiered,  so  that  such  feme  covert  or  her 
heirs  within  seven  years  next  after  that  she  become  sole,  and  sur.h  person 
within  the  age  of  one  and  twenty  years  or  his  heirs  within  seven  years 
next  after  he  shitll  come  and  be  of  full  a^  of  one  and  twenty  yt-ars,  and 
such  person  that  is  nonampos  mentis  within  seven  years  next  after  he  shall 
become  of  sane  memory,  and  in  default  thereof  the  heirs  of  such  person 
that  is  non  compos  mentis,  within  seven  years  next  after  the  death  of  such 
person  being  non  compos  mentis,  ami  such  person  in  prison  or  his  heirs  within 
seven  years  next  afier  the  same  person  shall  be  at  liberty,  and  such  {terson 
beyond  the  sea**  or  his  heirs  withifi  seven  years  next  after  the  return  of  such 

•   By  statute   10  &   11   W    III.  c.  4,  (pott  Uoyd  v.  Vaughan,'2  Str.  1237,  k  was  held,  dat 

Part  f  V.  Title  Errok,)   writs  of  error,  for  fines  a  writ  of  error,  after  twenty  years  from  levyiag 

and  recoveries,  must  be  brought  within  twenty  the  fine,  &c.  is  too  late,  although  brought  witbitt 

vews  after  the  fine  levied  or  recovery  suffered,  that  time  after  the  tide  accrued, 
^itl^the  eaceptioD  in  case  of  infancy,  &c.     In  ^ 


person  into  this  realm  of  Bnglemdj  or  the  death  of  the  said  persoDy  if  he 
sfaali  be£[>re  his  return  die  in  any  foreign  country,  shall  sue  talie  and  prose^ 
oele  their  writs  of  error,  as  their  cases  beverally  abali  rec|uire,  for  reversing 
i]f  any  the  said  fines  or  recoveries  heretofore  passed  levied  or  suffered. 

IV.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  shall  within  the  time  and  years  afore  ^  Remedy  far 
mentioned  commence  or  sue  his  or  their  writs  of  error  for  the  reveri»ing  *•  Heir  where 
of  any  the  said  fines  or  recoveries  heretofiire  passed,  which  suit  sbafi  *®  Ancestor 
fortune  to  abate  by  the  death  of  any  the  parties  to  the  same ;  That  then  it  ^p!^^^ 
shall  and  may  be  iawfiil  for  his  and  their  heirs,  at  any  time  within  one 

-  year  next  after  the  said  seven  years  expired,  to  have  sue  and  take  their 
writ  of  error  for  the  reversing  of  every  such  fine  and  recovery  :  And  if 
such  heir  be  an  infant  within  tne  age  of  one  and  twenty  years,  then  within 
one  year  next  after  the  full  age  of  such  infant ;  any  thing  in  this  present 
Act  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

V.  And  be  it  further  enacted  bv  the  authority  of  this  present  Parlia-  The  Day  aaft 
ment,  That  eyery  person  that  shall  at  any  time  hereafter  take  the  know-  Year  shall  be 
ledge  of  any  fine  or  warrant  of  atturney  of  any  tenant  or  vouchee  for  certified  itf  the 
suffering  of  any  common  recovery*  or  shall  certify  them  ur  any  of  them «  knowledge  of  a 
shall,  with  the  certificate  of  the  concord  or  warrant  of  attorney,  certify  Fine  or  War- 
also  the  flay  and  year  whtrein  the  same  was  knowledged  :  And  that  nO'  rant  of  Attar- 
person  that  taketh  any  such  knowledge  of  any  fine  or  warrant  for  any  reco-  n«y  for  the  suf- 
very,  shall  be  bounden  or  by  any  means  inforced  to  certify  any  such  know-  fenng  of  a  Re- 
ledge  or  warrant,  except  it  be  within  one  year  next. after  the  said  knowledge  covery. 
taken  :  And  that  no  clerk  or  officer  shaul  receive  any  writ  of  covenant  or 

writ  of  entry,  whereupon  any  fine  or  ccmmon  recovery  is  hereafter  to 
pass,  unless  the  day  of  the  knowledge  of  the  same  fine  and  warrdnt  &ball 
appear  in  or  by  such  certificate ;  upon  pain  that  every  clerk  that  shall 
receive  an^  such  writ  shall  forfeit  for  every  time  that  he  shall  so  offend 
the  sum  of  five  pounds:  And  that  no  attornment  in  or  upon  any  fine  be  Attornment 
entered  upon  record,  excejtt  the  party  mentioned  to  attorn  therein  first  upon  a  Fine. 
have  appeared  in  the  court  m  person  ur  by  attorney  wari anted  by  the  hand 
of  one  of  the  justices  of  the  one  bench  or  the  otner,  or  of  one  jui^tice  of 
assize,  upon  a  writ  of  Quid  Juris  cl*tmat.  Quern  RedUum  reddUy  or  Per  qtuB 
icrvitia^  as  the  case  requireth :  And  that  every  entry  of  attornment  here- 
after to  be  made,  when:  tliere  shall  be  no  appearance  as  afore  is  said,  bbnll 
be  utterly  void  and  of  none  effect,  without  any  writ  of  error  or  other  means 
to  be  used  for  the  avoiding  thereof 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  The  Office  ctf 
shall  be  for  ever  one  office  for  the  iiirolnient  aforesaid,  which  shall  be  and  Inrohnenta  g£ 
continue  an  office  for  ever,  called  the  Office  of  Inrolmentof  Writs  for  Fines  Writs  for  Flnce 
and  Recoveries:  And  that  the  justices  of  the  common  pleas  for  the  time  and  Reco7erieSi 
being  (oiher  than  the  chief  justice)  shall  have  and  take  the  care  and 

charge  of  and  for  the  inroltiients  aforesaid,  and  shall  have  and  enjoy 

the  said  office  and  the  disposition  thereof,  and  carefullv  see  and  look  to 

the  exrcuiiun  thereof:  And  in  consideration  of  their  charges  pain  and 

travel  therein  shall  have  and  take  the  sums  of  money  hereafier  following, 

and  no  more ;  that  is  to  say,  for  the  inrolment  and  examination  of  every 

fine  and  the  parts  therof  before  mentioned,  the  sum  of  six  shillings  eight 

pence :  And  for  the  inrolment  of  the  said  parts  of  every  recovery  and  the  ^«  Fees  for 

exammation  thereof,  bix  shillings  eight  pence :  And  fur  every  excmnlifica-  J."">l™ent  of 

tion  of  tlie  inrolmentof  any  fine  five  shillings:  And  for  tlie  exemplificatiou     °**.  *"'*  ^^ 

and  returns  of  every  writ  of  entry  summons  ad  uxirrantizands  and  war-  ^°^*"^' 

rants  five  shillings:  And  for  the  search  of  the  rolls  of  one  year  four 

Smce :  And  for  the  copy  of  one  sh«'et  of  paper  containing  fourteen  lines, 
ur  pence :  And  tliat  the  »aid  justices  or  one  of  them  shall  examine  the 
iorolnients  of  every  such  fine  ami  parrs  of  rccoveri&i,  and  forthwith  after 
examination  thereof,  and  immediately  after  the  inrolment  of  every  such 
fine  and  parts  of  recoveries,  write  his  name  that  so  examineth  with  his  own  fi^g  jujticee 
hand  in  the  roll  thereof;  upon  pain  that,  the  said  justices  shall  forfeit  to  raay  aaaev 
our  Sovereien  Lady  the  Queen's  Majesty  the  sum  of  five  pounds  for  YxI^  for  MjiH 
every  time  that  they  or  some  or  one  of  them  shall  maka  defiiult  of  such  priaon  Con- 
examination  or  writint;  of  his  or  their  name  as  afore  is  said :  And  that  it  tempt  and  Ncfp 
diall  and  may  be  lawful  to  and  for  the  justices  oi  the  said  Court  of  Com-  Ugence, 

«  F  2  - 
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mon  Pleas  from  time  to  time  to  take  order  in  all  thiDM  that  shall  be 

convenient  and  needful  for  the  inrolments  aforesaid,  and  upon  examina* 

tion  m  the  said  court,  to  assess  such  fine  or  amerciament  upon  any  cXetk 

shoriflF  deputy  attorney  and  other  person,  for  his  and  their  misprision 

conlempt  and  negligence  for  not  doing  or  misdoing  in  any  thing  of  in  or 

conceminfl;  the  said  fines  and  recoveries,  or  aity  part  of  them  or  either  of 

them,  as  by  the  said  justices  of  the  said  Court  of  Common  Pleas  for  the 

.  Aime  being  shall  be  thought  meet  and  convenient :  The  said  fine  and 

amerciament  to  be  estreated  amongst  other  fines  and  amerciaments  of 

that  court  where  such  offence  or  misprision  shall  be  committed. 

A  Table  con-         ^^^*  ^^  ^  ^^  further  enacted  by  the  authority  of  this  present  Parlia- 

uiningtheCoii-  ment.  That  the  chirographer  of  fines  of  the  Common  Pleas  for  the  time 

tenti  of  every     being  for  ever  shall  write  and  make,  or  cause  to  be  written  and  made,  for 

Fine  shall  be       every  county  where  her  Majesty's  writ  runneth,  one  table,  wherein  shall 

•et  up  in  the      be  contained  such  contents  of  every  fine  that  shall  pass  in  anyone  term 

CommoQ  Pleas,  as  hereafter  is  mentioned ;  that  is  to  say,  the  name  of  the  county  wherein 

and  at  eveiy       the  tenements  mentioned  in  any  fine  be,  the  name  of  every  plaintiff  and 

sucn  ' 


deforciant,  and  of  every  manor  named  in  the  fine,  if  any  such  be,  an^l  of 
nhe  towns  and  places  where  the  tenements  in  such  fine  comprised  do  lie : 
And  the  first  day  of  the  next  term  after  the  ingrossine  of  every  sudi  fine 
shall  fix  every  of  the  said  tables  upon  some  open  place  in  the  Court  of 
Common  Pleas,  and  so  every  day  of  the  said  term,  during  the  time  of 
sitting  of  the  said  Court :  And  that  the  said  chirographer  shall  deliver  to 
every  sheriff  of  every  county,  his  under-sheriff  or  deputy,  fair  wtitten  in 
parchment,  a  perfect  content  of  the  table  so  to  be  made  for  that  shire,  in 
the  term  that  shall  next  before  the  assizes  be  holden  in  the  said  coun^, 
or  else  meane  between  that  term  and  the  said  assizes;  And  that  everv 
such  sheriff  to  whom  such  parchments  with  the  contents  aforesaid  shall 
be  delivered,  the  first  dav  of  the  next  assizes  after  the  delivery  thereof 
unto  him,  and  even*  day  during  the  said  assizes,  shall  fix  and  set  up  the 
same  writing  undefaced,  in  some  open  place  in  the  court  where  the  justices 
of  the  assize  of  that  county  shall  sit,  and  shall  see  the  same  to  continue 
there  during  such  time  as  the  said  justices  shall  sit  there  in  court ;  upon 
pain  that  every  chirographer  and  sheriff  offendine  against  any  thinj^  in 
this  Act  contained  shall  forfeit  to  our  Sovereign  Ladv  the  Queen's  Majesty 
the  sum  of  five  pounds,  the  one  moietv  whereof  shall  be  to  the  Queen's  Ma- 
The  Chirogn*  jcsty  her  heirs  and  successors,  and  the  other  moiety  to  him  or  them  that 
pben's  Fee  for  ^'iU  sue  for  the  same  in  any  Court  of  Record,  wherem  no  essoin  protection 
writing  the  con-  or  wager  of  law  shall  be  allowed :  and  that  the  chirographer  for  the  time 
tent  of  a  Fine*  beinj  shall  have  and  take  for  every  such  content  of  every  fine  o  set 
down  in  the  table  aforesaid,  four  pence. 

*  VIII.  And  forasmuch  as  upon  great  examination  it  appeareth,  that 
<  divers  fines  and  recoveries  have  been  heretofore  levied  and  suffered  of 

*  divers  manors  messuages  lands  tenements  and  hereditaments,  which 
The  Bail  of  *  sometime  were  the  inheritance  of  George  sometime  Earl  of  Kenif  great- 
Kent's  Title.      *  grandfather  to  Henry  now  Earl  of  Kent,  in  use  possession  reversion  or 

*  remainder,  whereunto  the  said  now  Earl  of  Kent  pretepdeth  title  in  use 
'  possession  reversion  or  remainder,  which,  if  they  be  erroneous  as  is  pre- 

*  tended,  do  much  vary  from  the  general  cause  and  mischief  for  which 

*  this  statute  meaneth  to  provide :'  Be  it  therefore  enacted  by  the  au* 
thoritv  aforesaid,  That  neither  this  statute  nor  any  thing  therein  con- 
tained shall  extend  to  take  away  any  writ  of  error  wherennto  amr  per- 
son or  persons  is  now  or  hereafter  shall  be  lawfully  intituled,  for  the 
reversing  of  the  said  fines  and  recoveries  or  any  of  them  heretofore 
levied  or  suffered  of  any  of  the  said  manors  messuages  lands  tenements 
or  hereditaments,  which  late  were  any  part  or  parcel  of  the  inheritance 
of  the  said  George  sometime  Earl  of  Kentj  in  use  possession  reversion 
or  remainder ;  any  thing  in  this  statute  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

IX.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid,  That  it 

The  Records      shall  be  lawful  for  the  justices'  clerks,  authorised  by  their  warrant,  in  the 

•^*U  notbecarw  said  several  offices  and  places  where  the  same  records  or  any  of  them  do 

fcrth  of       or  shall  remain,  to  write  out  or  inroU  the  same  records  and  every  part 

wee.        thereof  without  any  thing  to  be  paid  therefore :  And  that  th^  said  records 
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-nor  any  of  them,  for  the  writing  out  or  nnakin^  the  Rolls  thereof  by  the 
clerks  of  the  said  iustices,  otherwise  than  for  the  examination  thereof  by 
the  justices,  shall  be  brought  or  carried  forth  of  the  said  offices  or'places. 
X.  And  be  it  dirther  enacted  by  the  authority  aforesaid,  That  none  of  the 
fines  or  recoveries  heretofore  levied  passed  or  suffered,  which  shall  be  exera- 
plifie<l  under  the  Great  Seal  according  to  the  form  of  this  Act,  shall  after  No  Amend- 
Mich  exemplification  had,  be  in  any  wise  amended.    [See  27  £l.c.9.  asto  ment  of  Fines, 

PineSy  4'C«  W  Wales,] &c.  after  ex- 

ssasBssssBSSiStBssssssssssi^ssm  empUficatton  • 

[  No.  XVIII.  ]    27  Elizabeth,  c.  9.— An  Act  for  Reforma- 

tion  of  Errors  in  Fines  and  Recoveries  in  the  twelve         » 
Shires  of  Wales,  and  Counties  Palatine,  and  for  Ex- 
empliiication  of  Fines  and  Recoveries  generally. 

*  "^.HEREAS  in  the  Parliament  by  prorogation  holden  at  Watminiter  27  EUx.c.  9. 

*  in  the  three  and  twentieth  year  of  lier  Majesty *s  reign  that  now  is,  23  Eliz.  c.  3.. 

*  one  good  and  beneficial  statute  was  made  and  ordained  for  the  appcas- 
'  ing  of  suits,  the  avoiding  of  false  practices  deceits  devices  and  misde- 
'  meanors,  and  for  helping  of  negligences  and  misprisipns  of  clerks  and 
'  officers,  dangerous  to  assurances  of  men*s  lauds  and  hereditaments,  io- 

*  tituled  An  Act  for  the  Reformdlion  of  Errors  in  Fines  and  Recoveries  z^ 

*  Forasmuch  as  the  said  statute  or  sundry  good  and  necessary  clauses  and 

*  parts  tliereof  doth  not  extend  to  fines  and  recoveries  levied  had  and 

*  suffered  in  the  twelve  shires  of  Wales,  that  is  to  say,  Glamorgan  Breck-- 

*  nock  Radnor   Carmarthen  Pcmhroke   Cardigan  Mountgomerif   Denbigh 

*  Flint  Caernarovn  Anglesey  and   Merioneth,  the   town  and  county  of 

*  Havcfford'tVest,  and  tlie  counties  palatine  of  Chester  Lancaster  and 

*  Duresm  ;'  Be  it  enacted  by  our  Sovereign  Lady  the  Queen's  most  ex-  Inrolment  of 
cellent  Majesty,  the  L«rds  Spiritual  and  Temporal  and  the  Commons  Rnei  and  Re- 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  covcrics  in 
That  every  writ  of  covenant  and  other  writ  whereujion  any  fine  hereto-  Walct,  and  the 
fore  hath  been  levied  or  hereafter  shall  be  levied,  the  return  thereof,  the  C««ntie»  Pala- 
writ  of  dedimus  polcstalem  made  for  the  acknowledging  of  any  of  the  same  ^"*** 

fines,  the  return  thereof,  the  concord  note  and  foot  of  every  such  fine, 

the  proclamations  made  thereupon,  and  the  King's  silver,  and  alijo  every 

original  writ  of  entry  in  the  post  or  other  writ  whereupon  any  common 

recovery  hath  been  suffered  or  hereafter  shall  be  suffered  or  passed,  the 

writs  of  summon,  ad  warrantizandum,  the  returns  of  the  said  originals  and 

writs  of  summon,  ad  wirrantizandum,  and  every  warrant  of  attorney  had 

or  to  be  had  as  well  of  every  demandant  and  tenant  as  vouchee  extant 

and  remaining,  or  that  shall  be  extant  and  in  being,  in  the  courts  of  > 

assizes  or  great  sessions  within  tlic  said  twelve  shires  of  Wales,  town  and.  J 

county  of  Haverford-West,  and  countief  palatines,  or  in  the  custody  of 

the  oiiicers  to  whom  the  charge  of  keeping  thereof  doth  appertain,  may  . 

upon  the  request  or  election  of  any  person  or  persons  be  inrolled  in  rolU 

ot  parchment  by  such  persons  and  for  such  considerations  as  hereafter 

in  this  Act  shall  be  mentioned :  And  that  the  inrolmcnts  of  the  same  or 

any  part  thereof  shall  be  of  as  good  force  and  validity  in  the  law,  to  all 

mtenis  respects  and  purposes,  for  so  much  of  any  of  them  so  inrolled  as     . 

the  same  being  extant  and  remaining  were  or  ought  by  law  to  be. 

II.  Be  it  further  enacted  by  the  authority  aforesaid,  That  no  fine  pro-  For  what  Er- 
clamations  upon  fines  or  common  recovery  heretofore  had  levied  suffered  roa  Fmet  and. 
or  passed,  or  hereafter  to  be  had  levied  stiffered  or  passed,  in  any  of  the  Recoveries  ar^ 
said  twelve  shires  of  Wales,  town  and  county  of  Haver  ford- West,  or  revenaUct 
counties  palaUne,  shall  be  reversed  or  reversible*  by  any  writ  of  crro/  for 


Cases 


false  or  mcongrue  Latin  rasure  interlining  mis-enlring  of  any  warrant  of 
attorney,  or  of  any  proclamation  mis-returning  or  not  returning  of  the 

T^T  '  ?J  other  want  of  form  in  words  and  not  in  matter  of  subsSmce. 

III.  Provided  always,  That  neither  this  Act  nor  any  thing  therein  ^",^*\»^   « 
contamed  shall  bar  or  exclude  any  person  or  persons  from  any  writ  of  "^  "^^^  ^•^^ 
error  which  shall  be  had  taken  or  pursued  within  five  years  next  after  ^"!°"y*?^« 
the  end  of  this  session  of  this  present  Parliament,  upon  a  fine  or  re-  T^^jL^ 
covery  heretofore  bad  or  suffered  in  any  of  the  courts  aforesaid,  nor  from  wSSTeST 


tbm^and  Reetmenes. 


OPartfi. 


No.  XVHI. 
C.9. 


A  remedy  for 
the  Heir  where 
the  Ancestor 
dieth  pending 
the  Suit. 


The  Day  and 
Year  of  the 

soft 


TAttor-  , 
Viey  far  n  Ke^ 
onrery  ihall  be 
certified. 


any  writ  of  error  wbich  shall  be  had  taken  or  pursued  upon  any  fine  ar 
roooverv  heretofore  levied  acknowledged  or  had  in  any  ot  the  said  oouns 
aforesaid,  within  any  of  the  sud  twelve  shires  of  Wales  or  town  wad 
county  of  Um^aford^West.  Which  fine  or  recovery,  or  any  fwrt  or  parcel 
thereof,  now  is  or  at  any  time  before  the  first  day  oiJmne  which  shall 
be  in  the  year  of  our  Lord  God  one  thousand  five  hundred  eigbty-fiwe, 
shall  be  eaemplified  under  the  judicial  seal  of  the  said  courtSy  at  or  1^ 
the  suit  of  any  person  that  is  or  may  be  intituled  to  have  or  sue  aogr 
writ  of  error  upon  any  the  same  fines  or  reooveries  so  heretofore  passed  ; 
nor  from  a^y  writ  of  error  which  shall  be  had  taken  or  pursued  upon  ai|y 
fine  or  reoovei^  heretofore  levied  acknowledjged  or  had  in  aov  of  die 
courts  aforesaid,  witbui  any  of  the  said  coimties  palatine :  which  fine  or 
recovery  or  any  part  or  parcel  thereof,  now  is  or  at  any  time  before  the 
said  first  day  m  Jtme  wnich  shall  be  in  the  year  of  our  Lord  God  one 
theusaiid  Bye  hundred  eighty-five,  shall  be  exemplified  under  the  seal  of 
the  same  county  padatine  where  the  same  fine  or  recovery  shall  be  so 
levied  knowledgea  or  had,  at  or  by  the  suit  of  any  person  that  is  or  nu^ 
be  intitled  to  have  or  sue  any  writ  of  error  upon  the  same  fine  or  re- 
covery so  heretofore  passed  :  nor  to  bar  any  feme  covert,  or  any  person 
within  the  aj^e  of  one  and  twenty  years,  or  any  person  that  is  non  compos 
mentis  in  prison  or  beyond  the  seas,  or  of  or  from  any  writ  of  error  to 
be  had  or  prosecuted  ior  the  reversing  of  any  fine  or  recoveiy  heretofore 
passed  levied  or  suffered  in  any  of  the  said  twelve  shires  of  WaUt^  town 
and  county  of  Haverford-Westj  or  counties  palatine:  So  that  such  feme 
covert  or  her  heirs  within  seven  years  next  after  that  she  become  sole, 
and  such  person  within  ihe  age  of  one  and  twenty  years  or  hb  heirs 
within  seven  years  next  after  he  shall  come  and  be  of  full  age  of  one  and 
twenty  years,  and  such  person  that  is  tion  compos  mentis  within  seven 
years  next  afler  he  shall  become  of  sana  memori^  and  in  default  diereof 
die  heirs  of  such  person  diat  is  non  compos  mentis  within  seven  yeais 
next  aAer  the  deatn  of  any  such  person  being  non  compos  mentis^  and 
sudi  person  in  prison  or  his  heirs  within  seven  years  next  alter  the  same 
person  shall  be  at  liberty,  and  such  person  beyond  the  seas  or  bis  heirs 
within  seven  years  next  after  the  return  of  sucn  person  into  this  reafan 
of  England^  or  the  death  of  the  said  person  if  he  shall  before  his  return 
die  in  any  foreign  coimtry,  shall  sue  take  and  prosecute  their  writs  of 
error,  as  their  causes  shall  severally  require,  for  reyeri^ing  of  any  of  the 
said  fines  or  reooveries  heretofore  passed  levied  or  suffered. 

IV.  Provided  always  and  be  it  tiirthcr  enacted  by  the  authority  afiire- 
said.  That  if  any  person  or  persons  shall  within  the  time  and  years  afore- 
said commence  or  sue  his  or  their  writs  of  error  for  the  reversiog  of  any 
the  said  fines  or  recoveries  heretofore  passed,  which  suit  shall  fortune  to 
abate  by  the  deadi  of  an^  of  the  parties  to  die  same :  that  dien  it  shall 
and  may  be  lawful  for  his  and  their  heirs,  at  any  dme  widiin  one  year 
next  after  the  said  seven  vears  expired,  to  have  sue  and  take  their  writ  of 
error  for  the  r^ersins  of  every  such  fine  and  recovery;  and  if  such  heir 
be  an  infant  within  me  a£e  of  one  and  twenty  years,  then  within  one 
one  year  next  after  the  fullage  of  such  infant ;  any  thing  in  this  present 
Act  contained  to  the  contrary  thereof  in  any  wise  notwiuistanding. 
•  V.  And  be  it  further  enacted  by  the  authority  of  this  present  Parliament, 
That  every  person  that  shall  at  any  time  hereafter  take  the  knowledge 
t»f  Biiy  fine  or  warrant  of  attorney  of  anv  tenant  or  vouchee  for' suffering 
any  common  recovery  to  be  levied  knowledged  passed  or  had  within  any 
of  the  said  twrive  shiires  of  Wales,  town  and  countrv  of  Haverford-  Wett^ia 
counties  palatine,  or  shall  certify  them  or  any  of  them,  shall  with  the 
oerd6cate  of  die  concord  or  warrant  of  attorney  certify  also  die  day  and 
year  wherein  the  same  was  acknowledged :  And  that  no  person  that 
taketh  any  eudh  knowledge  of  any  such  fine  or  warrant  for  any  recoveiy 
shall  be  round  or  by  any  means  in  forced  to  certify  any  such  knowledge  or 
wanant,  except  it  be  widiin  one  year  next  after  the  said  knowledge  taucen. 

VI.  And  that  no  clerk  or  officer  in  any  of  the  said  twelve  shires  of 
Waies,  town  and  county  of  Haverford-West  or  counties  palatine,  shaQ 
receive  aiw^rtt  of  covenant  or  wnt  of  entiy,  or  any  other  writ  where- 
upon any  fine  or  common  recoveiy  is  hereafter  to  pass,  unless  die  day  oT 


Class  X.]  Fi^es  end  Secweriei. 

tlie  knowledge  of  the  siune  fine  .(uod  warrant  shall  appear  in  or  b v  sucb 
certificate;  upon  pain  that  every  clerk  that  shall  reeeive  any  such  writ, 
shall  forfeit  for  every  time  that  be  shall  so  ofi'end  the  sum  of  forty  shil- 
l^gs :  i^nd  that  no  attornment  in  or  upon  any  such  fine  in  an^  of  the 
courts  aforesaid  be  entered  upon  record,  except  the  party  mentioned  to 
attorn  therein  first  have  appeared  in  the  court  in  oerson,  or  by  attorney 
warranted  by  the  hands  ot  one  of  the  justices  of  tne  same  court,  upon  a 
writ  of  Quid  Juris  CUmuUf  Quern  redditum  rtdd.  or  Fer  qua  MervUia,  as  the 
cause  requireth :  And  that  every  entry  of  attornment  hereaAer  to  be 
made  inanv  of  the  courts  aforesaid,  wherein  there  shall  be  no  appearance 
as  aforesaid,  shall  be  utterly  void  and  of  none  efiect,  without  any  writ  of 
error  or  other  means  to  be  used  for  avoiding  thereof. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  there  The  Office  «f ' 
shall  be  for  ever  an  office  for  the  inrolments  aforesaid  in  every  of  the  said  Inrdmenti. 
twe;lve  shires  of  Walest  town  and  county  of  Haoer/ord-  Wesiy  and  doimties 

palatine,  which  shall  be  and  continue  an  office  for  ever,  called  the  Office 
of  the  Inrolments  of  Fines  and  Recoveries;  and  that  the  Justices  of  the  said 
twelve  shires  of  Wales^  town  and  county  of  HaverfordriVat,  and  coimtiea 
palatine  for  the  time  being,  that  is  to  wit,  every  of  them  within  the  limits 
and  precincts  of  their  several  authorities  and  commissions,  shall  have  and 
take  the  care  and  charge  of  and  for  the  inrolments  aforesaid,  and  shall 
have  and  enjoy  tlie  said  office  and  the  disposition  thereof,  and  carefully  see 
and  look  to  the  execution  thereof;  and  in  consideration  of  their  charges 
pain  and  travel  thereini  shall  have  and  take  the  sums  of  money  hereafter 
following  and  no  more,  that  is  to  say,  For  the  inrolment  and  examination  Fees  ibr  lanit 
•of  ev^y  fine  and  the  parts  thereof,  five  shillings ;  and  for  the  inrolment  menti  and  Elx- 
and  examination  of  every  recovery  and  the  parts  thereof,  five  shillings;  emplificariontof 
and  for  every  exen^lification  of  the  inrolinent  of  every  fine  and  the  parts  Finss  and  Be* . 
thereof,  three  shillings  four-pence ;  and  for  every  exemplification  of  the  covnies. 
inrolment  of  every  reooverv  and  the  parts  thereof,  three  shillings  four 
pence ;  and  for  tlie  search  of  the  rolls  for  one  year,  four  pence;  and  for  the 
«op3r  of  one  sheet  of  paper  containing  fourteen  lines,  four  pence :  And  that 
the  jfustiees  of  the  said  courts  of  assixes  or  great  sessions  for  the  time  being 
within  the  said  twelve  shires  of  Wale»y  town  and  county  of  Haverfar^ 
Wttif  and  counties  palatine,  or  anvone  of  them,  within  the  several  Umits 
and  precincts  of  their  said  several  commissions,  shall  examlhe  the  inrol- 
ment of  every  such  fine  and  recovery  and  of  the  parts  thereof;  and  aAer 
such  examination  of  the  inrolment  of  every  sucli  fine  and  recovery  and  <^ 
the  parts  thereof,  shall  immediately  write  his  name  that  so  examineth, 
with  his  own  hand,  in  the  roll  thereof,  upon  pain  that  the  said  justices 
shall  forfeit  to  our  Sovereign  Lady  the  Queen's  Majesty  the  sum  of  forty 
shillings  for  every  time  tlmt  they  or  one  of  them  shall  make  default  of 
such  examination  or  writing  of  his  or  their  name  as  is  aforesaid  ;  and  that 
it  shall  and  may  be  lawful  for  the  said  justices  or  any  of  them  for  the 
^me  being,  to  take  order  in  all  things  that  shall  bo  convenient  and  needful 
for  the  inrolments  aforesaid ;  and  upon  examination  in  the  said  courts,  to  Aaandag  of 
assess  such  fine  or  amerciament  upon  any  clerk  sheriff  deputy  attorney  Fines  fot  Itfif- 
or  any  other  person  for  his  and  their  misprision  contempt  and  negligence,  prisioo  Con- 
for  not  doing  or  mis-doing  in  any  thins,  of  in  or  concerning  the  said  fines  taoipt  or  '^0^ 
or  reooveries,  or  any  part  of  them  or  either  of  them,  as  by  the  said  justices  gense. 
for  the  time  being  or  any  one  of  them  shall  be  thought  meet  and  conve- 
nient :  The  said  fine  and  amerciament  to  be  estreated  amongst  other  fines 
And  amerciaments  of  that  court  where  such  offence  or  misprision  shall  be 
committed. 

VIII.  And  be  it  fiirtber  enacted  by  the  authority  aforesaid.  That  the  The  Exempli£« 
aiemolifieatibn  of  any  such  inrolment  of  any  fine  or  recovery,  or  of  any  cation  of  as 
part  thereof,  within  any  of  the  said  twelve  shires  of  Wales  or  tlie  said  *good  fixce  af 
town  and  county  of  Haverford-West,  under  the  judicial  seal  of  the  said  the  original 
shire  town  or  county  where  such  fine  or  recovery  was  levied  had  or  Record. 
Iiasaed,  and  the  exemplification  of  any  such  inrolment  of  any  fine  or  re- 
covery, or  of  any  part  thereof,  within  any  of  the  said  counties  palatine, 

under  the  seal  of  mat  coun^  palatine  where  such  fine  or  recovery  was  ^^^^T^ 
levied  had  or  passed,  shMl  be  pf  as  good  force.and  v»lidi(y  in  the  law»  to  'OOg  IC 
all  intents  respects  and  purposes,  for  such  part  and  so  much  of  any  of 


Fines  and  JRecoveries. 


[Part  II. 


Recorit  shall 
not  be  carried 
Ibrtfaofthe 
Offices. 

No  Fine  or  Re- 
coreiy  ihallbe 
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them  as  shall  be  so  exemplified,  as  the  very  oiigiaal  record  itself,  being 
extant  and  remaining,  were  or  ought  by  law  to  be. 

IX.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  be  lawful  fur  the  justices'  clerks,  auttiorised  bv  their  warrant  in  the 
said  several  offices  and  places  wliere  the  same  records  or  any  of  them  do 
or  shall  remain,  to  write  out  or  inrol  the  same  records  and  every  pait 
thereof,  and  that  the  said  records  nor  any  of  them,  for  the  writing  out  or ' 
making  the  rolls  thereof  by  the  clerks  of  the  said  justices,  shall  be  Drought 
or  earned  forth  of  the  said  offices  or  places. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  none  o 
the  said  fines  or  recoveries  aforesaid,  heretofore  levied  passed  or  suffered, 
which  shall  be  excmpHfied  under  any  judicial  seal  of  any  of  the  said  shires 
of  WaUt,  or  town  or  county  of  Haverfifrd-  West,  or  under  the  seal  of  any 
of  the  said  counties  palatine,  according  to  the  form  of  this  Ac^  shall  after 
sueh  exemplifications  had  be  in  any  wise  "amended. 


31  Eliz.  c.  2. 
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[  No.  XIX.  ]  31  Elizabeth,  c.  2.— An  Act  for  abridgiDg 
of  Proclamations  upon  Fines  to  be  levied  at  the  Common 
Law. 

'  TiyHERCAS  the  statute  made  in  the  fourth  year  of  King  Hekkt  the 

*  Seventh  hath  onlered,  lliat  every  fine  to  be  levied  with  Procla- 
'  mations  in  the  King*s  court,  afore  his  Justices  of  the  Common  Pleas, 
^  should  be  proclaims  in  the  same  court  that  term  in  which  it  is  en- 

*  grossed,  and  in  three  terms  then  next  following,  at  four  several  days  in 
'  every  term  ;  by  reason  whereof  they  ou^ht  to  be  proclaimed  four  times 
<  in  every  of  the  four  several  terms  :  And  that  during  the  time  of  pro- 
'  claiming  of  such  fines,  all  pleas  should  cease :  which  to  do  according  to 
'  the  said  stabJte  (consideriug  the  multitudes  of  fines  now  usuailv  levied) 

*  would  require  sixteen  days  m  every  term ;  and  by  reason  of  the  many 
'  causes  and  suits  in  that  court,  is  a  far  greater  trouble  than  heretofore 
'  hath  been,  so  as  scarcely  one  day  in  every  term  can  be  spared  for  the 

*  prockiming  of  fines  :'  Be  it  enacted  by  the  authority  or  this  present 
Parliament,  That  all  fines  with  proclamations,  from  and  after  the  feast 
of  Easter  next  ensuing,  to  be  levied  in  the  said  court,  shall  be  proclaimed 
onlv  four  times ;  that  is^to  say,  once  in  the  term  wherein  it  is  engrossed, 
and  once  in  every  of  the  three  terms  holden  next  after  the  same  engross- 
ing :  And  that  every  fine  proclaimed  as  aforesaid,  shall  be  of  as  great 
force  and  eflPect  in  law  to  all  intents  and  purposes  as  if  the  same  liad 
been  sixteen  times  proclaimed  according  to  the  statutes  heretofore  made. 


[  No.  XX.  ]  43  Elizabeth,  e.  15.— An  Act  for  the  levying 
of  Fines  with  Proclamations  of  Lands  within  the  County 
of  the  City  of  Chester. 

:  Wesiminster 

late  Sove- 

memory  King  Edward  the  Sixth,  intituled  An 

'  Act  for  Fines  with  Proclamation  in  the  County  Palatine  ttf  Chester,  it 

<  was  enacted,  That  all  fines  which  at  any  time  thereafter  should  be  levied 

<  or  knowledged  before  the  Ili^  Justice  of  the  said  King,  or  of  his  heirs 
'  and  successors,  of  his  county  palatine  of  Chester  for  the  time  beings  or 
*  before  the  deputv  or  lieutenant  justice  for  the  time  being,  of  any  lands 
'  tenements  or  other  hereditaments  lyins  and  being  within  the  said 

'  *  county  palatine  of  Chester^  which  should  be  openly  read  and  proclaimed 
'  in  such  manner  and  form  as  in  and  by  the  said  Act  is  particulariv 
'  appointed,  should  be  of  like  force  strength  and  effect  in  the  law,  to  all 
'  intents  constructions  and  purposes,  as  fines  duly  levied  with  proclama- 
'  tions  before  the  sud  King  s  Justices  of  the  Common  Pleas  were : 
<  II.  And  forasmuch  as  the  said  Act  doth  no 
a  County  of  itself,  and  (Unded  from  the  County  of  Chester. 


'Xtt^^l 
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*  tenements  or  other  hereditaments  lying  and  being  within  the  county  of 

*  the  city  of  CheUtr^  (the  said  city  with  me  suburbs  and  hamlets  thereof, 
'  and  all  the  land  within  tlie  precinct  and  circuit  of  the  said  aXy  suburbs 
'  and  hamlets,  being  long  betore,  by  our  late  Sovereign  Lord  of  famous 

*  memory,  King  Henry  the  Seventh,  by  his  Highness  letters  patents, 

*  bearine  date  at  Chester  the  sixth  day  of  Jpril  in  the  one  and  twentietli 
'  year  ^oT  his  reign,  divided  exempted  and  in  all  things  separated  from 
'  the  siud  county  of  Chester,  and  from  thenceforth  made  and  appointed  to 

*  be  a  county  by  itself,  and  in  itself,  distinct  and  separate  from  the  said 

*  county  of  Chester;)  so  that  the  inhabitants  within  the  said  city,  and  all 
'  others  being  owners  of  lands  within  the  county  of  the  said  city,  have  no 

*  means  to  levy  any  fines  of  such  their  said  lands  in  any  of  her  Highness 

*  courts  of  record.' 

III.  May  it  therefore  please  your  most  excellent  Miyesty,  the  Lords  Fints  levied  of 
Spiritual  and  Temporal  and  the  Commons  of  this  realm  in  this  present  Lands  within 
Parliament  assembled.  That  it  may  be  enacted  by  the  authority  of  the  the  County  ot 
same,  That  from  heuceforth  it  shall  and  may  be  lawful  to  and  for  all  and  die  City  oC 
every  person  and  persons  whatsoever,  upon  any  original  writ  or  writs  of  Chester, 
covenant,  or  any  other  original  writ  or  writs  whereupon  fines  are  or  have 
been  usually  levied,  to  be  purchased  out  of  her  Highness  Court  of  Exche- 
quer within  tlie  said  county  palatine  of  Chester,  returnable  before  the 
mayor  of  the  said  city  for  the  time  beino|,  ia  the  Porfmoo^-Court  to  be 
holden  witliin  the  said  city,  to  levy  any  line  or  fines  of  any  lands  tene- 
ments or  hereditaments  lying  or  being  within  the  said  county  of  the  said 
city  of  Chester,  before  the  mayor  of  the  said  city  for  the  time  being,  in  the 
said  Por/jROo^-Court,  in  such  manner  and  form  as  fines  may  be  levied  bv 
any  laws  or  statutes  of  this  realm  before  the  Queen's  Majesty's  High 
Justice  of  her  county  palatine  of  Chester,  of  lands  within  the  same  counw 
palatine--  And  that  the  mayor  of  the  said  city  for  the  time  being  shall 
from  henceforth  have  full  power  and  authoritv  to  receive  and  record  all 
and  every  such  fine  and  fines :  And  that  all  and  every  such  fine  and  fines  Prodsmadons 
which  shall  be  so  levied,  and  which  shall  be  openly  read  and  proclaimed  of  Fines, 
before  the  mayor  of  the  said  city  for  the  time  bein^,  in  the  said  Portmoot- 
Court,  once  at  the  same  court-da^r  that  the  said  fine  or  fines  shall  be 
engrossed,  and  once  at  every  of  the  nine  next  court  davs  of  Partmoot  to  be 
holden  within  the  said  city,  before  the  mayor  thereof  for  the  time  being, 
next  after  .the  levyiue  and  inerossing  of  such  fine  or  fines,  shall  be  of  like 
force  strength  and  enect  in  tne  law,  to  all  intents  constructions  and  pur- 
poses, as  fines  duly  levied  with  proclamations,  before  her  Majesty's  said 
High  Justice  of  her  county  palatioe  of  Chester,  of  lands  within  the  same 
county  palatine,  are  or  ought  to  be  of. 

*  IV.  And  whereas  also  the  mayor  of  the  said  city  for  the  time  being,  j^  Dedimus 
'  hath  been  ever  heretofore  (for  and  during  all  the  time  whereof  the  me-  Potcstatem 

*  roory  of  man  is  not  to  the  contrary)  accustomed,  in  all  and  every  com-  granted  to  re- 
J  mon  recovery  or  recoveries  suffered  before  him  in  the  said  court  of  ceive  a  War- 

*  Portmoot,  in  absence  of  the  tenant  or  tenants,  vouchee  or  vouchees  rant  of  Attorney 

*  in  such  recovery  or  recoveries,  to  award  and  send  forth  of  the  said  court  for  die  sufier- 
'  a  writ  process  or  precept  of  dedimus  potestatem,  in  the  name  of  our  Sore-  iog  of  a  Reco* 
<  rei^n  Lady  the  Queen's  Majesty  that  now  is,  and  of  her  Higlmess  pro-  very. 


*  some  of  them,  to  receive  warrants  of  attorneys  from  such  tenant  or'  ^ 

*  tenants  vouchee  or  vouchees  to  such  attorney  or  attorneys  as  the  said 
<  tenant  or  tenants  vouchee  or  vouchees  would  in  his  or  their  place  or 

*  places  constitute  for  him  or  them  to  appear  in  the  said  court,  and  to  gain 

*  or  lose  the  said  lands  tenements  or  hereditaments  in  or  by  such  recovery 

*  or  recoveries  demanded  or  to  be  recovered :' 

V.  Be  it  also  enacted  by  the  authority  aforesaid,  That  upon  all  and   -  n-j-u- 
every  such  original  writ  or  writs  hereafter  to  be  purchased  out  of  her  ^J^^^^ 
Highness  said  Court  of  Exchequer  as  aforesaid,  for  the  levying  of  any  „anted  by  the 
.fine  or  fines  within  the  said  city  of  Chester,  the  mayor  of  the  said  city  for  Mayor  ofChet- 

ter  to  take  the  acknowlcdgment  of  a  Tine. 


/e.15. 


Jfbu  TT^-  ^  ^""^  ^tingt  sImII  fiw  rrcr  heretftw  ham  iyi  poiwer  and  aaihevt^  to 
^^  ^j^  awaid  tad  acnd  forth  tuch  like  writ  or  writs  process  or  freoepts  of  Jedi- 
mmpaiettMtm  as  isaforcsakl»  toauy  two  or  mofe  suffirieot persons,  aiitlio- 
rismg  theiB  or  some  of  them  to  receive  and  take  the  adinowkdgincnt 
«f  such  person  or  pefsons  as  shall  be  willing  to  levjr  such  fine  or  fines, 
and  by  reason  of  sickness  or  other  reasonable  impediment  cannot  oome 
in  person  before  the  sakl  majror  for  the  time  being,  to  make  snch  acknow- 
leogpent:  and  that  all  and  every  such  fine  and  fines^  as  upon  any  such 
acknowledgment  made  and  certified  into  the  said  Court  ofPmfmeoi  shall 
be  hereafter  engrossed  recorded  and  proclaimed  in  such  manner  and  form  I 
as  is  formeriy  hmited  and  appointed  before  the  mavorottbe  said  city  for  I 
the  time  being  in  the  said  Court  of  PoHmoott  shall  be  of  like  foroe  and  | 
effect  to  all  intents  constructions  and  purposes  as  if  the  same  fine  or  fines 
.had  been  personally  acknowledged  bcSfore  the  said  ma^,  and  enmssed 
leeorded  and  proclaimed  in  wai  manner  and  form  as  in  and  by  t&  pre- 
sent Act  is  formerly  limited  appointed  expressed  and  declaied. 
Wboe  s  nae        VI.  Provided  always,  and  be  it  enacted,  Thatfines  to  be  levied  by  virtue 


14  Geo.  II. 


i 


I  No.  XXI.  ]  10  &  11  WiUiam  lU.  c.  14.— An  Act  for 
limiting  certain  Times,  within  which  Writs  of  Error 
shall  be  brought  for  the  reversing  Fines  ComBdoa 
Recoveries  and  Antient  Judgments. 

[No  Fine  or  Recovery,  &c.  shall  be  reversed,  unless  Writ  of 
EiTor  be  brought  in  twenty  years  after  Fine  levied,  &c. 
Proviso  for  Infimts,  &c. 

Inserted  Fart  IV.  Title  Ebkor.] 


[  No.  XXII.  ]    4  Anne,  c.  16. — ^An  Act  for  the  Amend- 
ment of  the  Law^  and  the  better  Advancement  of  Justice, 
[Inserted  ante  Part  II.  Class  I.  No.  S3.    Vi.  Sections  15  &  16.] 


[  No.  XXin.  ]  14  George  II.  c.  20.— An  Act  to  amend 
the  Law  concerning  Common  Recoveries,  and  to  ex- 
plain and  amend  an  Act  made  in  the  Twenty-nintb 
Year  of  the  Reign  of  Kii^  Charles  the  Second,  intituled 
An  Act  for  Prevention  of  Frauds  and  Perjuries^  so  fer 
as  the  same  relates  to  Estates  pur  autre  Vie. 

*  TO'HEIiEAS  several  leases  have  been  heretofore,  and  are  hereafter 

*  likely  tq,  be  made,  of  honors  castles  manors  lands  tenements  And 

*  hereditaments,  for  one  or  more  life  or  lives,  under  particular  rents 
'  thereby  reserved,  and  to  be  reserved :  And  whereas  iirocunng  suiven* 

*  ders  of  such  freehold  leases,  or  the  tenants  thereof  to  join,  in  order  to 

*  make  tenants  to  the  writs  of  entry  or  other  writs  for  suSSering  common 

*  recoveries,  frequently  occasions  great  trouble  difficulty  and  eapenoe  to 
**  tenants  in  tail,  and  the  same  cannot  in  many  cases  be  obtamed,  by 

*  reason  of  the  uncertainty  in  whom  the  legal  estate  of  freehold  under 
'  such  leases  is  vested,  and  also  by  reason  o?  the  disabilities  and  incapa- 
<  citiesof  sueh  lessees  or  persons  daiming  under  them,  by  mean^whaiirf 
^foicbaaes  and  family  settlements  are  often  delayed,  and  nu^  be  in 

Jigitized  by  VjO^ 


levied  inClMs-  of  this  Act  shall  be  subject  to  be  reversed  and  may  be  reversed  upon  writs 

msv  be  re-  of  error  to  be  sued  and  prosecuted  before  the  said  High  Justice  of  the  mi& 

led  by  Writ  oount^  nalatine  ot  CAerter,  as  other  judgments  given  by  the  said  mayor  in 

cf  Ensr.  ^  ^^i  PorAnooi-court  may  be  and  lave  used  to  be,  if  there  mil  he 
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*  great  danger  of  being  defeated,  if  some  proper  remedy  be  not  fMrovided :'  No.  y^TT^j 
For  remedy  whereof  be  it  enacted  by  the  King's  most  excellent  M^esty,    . .  ^^  *•  ^ 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal    ^^  ^™^*  '^* 
and  Commons  in  thit  present  Parliament  assembled,  and  by  the  authori^        ^*  ^^ 

of  the  same.  That  all  common  recoveries  suffered  or  tu  be  suffered  in  his    ^^  ^^^^ 
Majesty's  Court  of  Cammm  PUas  at  Weitminiierj  or  in  any  other  court  Oomnoi  Re-' 
of  record  in  the  principality  of  WaUt,  or  in  any  of  the  counties  palatine,  cowiMtate 
or  in  any  other  court  having  jurisdiction  of  the  same,  of  any  honors  castles  vaUd,  widioiit 
manors  lands  tenements  or  hereditaments  without  any  surrender  or  Suumderer 
surrenders  of  such  lease  or  leases,  or  without  the  concurrence  or  any  FVMbold 
conveyance  or  assurance  from  such  lessee  or  lessees,  or  other  person  or  Leaiei. 
persons  claiming  under  such  lessee  or  lessees,  in  order  to  make  good 
tenants  to  the  writs  of  entry  or  other  writs  whereupon  such  recoveries 
have  been  or  shall  be  had  or  suffered,  shall  be  as  valid  and  eftectual  in 
law  to  all  intents  and  purposes  whatsoever  as  if  such  lessee  or  lessees,  or 
any  other  person  or  persons  claiming  under  him  her  or  them,  had 
conveyed  or  joined  in  conveying,  or  shall  convey  or  join  in  oanveying, 
a  good  estate  of  freehold  to  such  person  or  persons  as  has  or  have  beoi 
or  shall  become  tenant  or  tenants  to  such  writs  of  entry  or  other  writs, 
whereupon  such  common  recoveries  have  been  or  shall  be  suffered. 

II.  Provided  always,  that  nothing  in  this  Act  contained  shall  eitend. 

or  be  construed  to  extend,  to  make  any  common  recoveries  valid  and  Whatihilll 

effectual  in  law,  unless  the  person  or  persons  intitled  to  the  first  estate  make  CommoB 

for  life,  or  other  greater  estate  (in  case  there  be  no  such  estate  for  life  in  Recoveiiss 

being)  in  reversion  or  remainder,  next  after  the  expiration  of  such  leases.  vilkL 

has  or  have  by  some  lawful  act  or  means  conveyed  or  assured,  or  joined 

In  conveying  or  assuring,  or  sliall  by  some  lawful  act  or  means  convey 

or  assure,  or  join  in  conveying  or  assuring,  an  estate  for  life  at  the  least, 

to  such  person  or  persons  as  has  or  have  been  or  shall  become  tenant  or 

tenants  to  the  writs  of  entrv  or  other  writs  whereupon  such  common 

recoveries  have  been  or  sha]l  be  suffered. 

III.  Provided  also,  That  nothing  in  this  Act  contained  shall  be  oon-  Proriao. 
strued  to  extend  to  prejudice  the  estate  of  such  lessee  or  lessees,  or  any 
person  or  persons  claiming  any  interest  un'der  such  lessee  or  lessees. 

*  IV.  And  whereas,  by  the  default  or  neglect  of  persons  emptoyed  in 

*  suffering  common  recoveries,  it  has  happened,  and  may  happen,  that 

*  such  recoveries  are  not  entered  on  record,  wherebjr  purchasers  for  a 

*  valuable  consideration  mav  be  defeated  of  their  just  rigiits:'  For  remedy  Evidence  to  be 
thereof  be  it  further  enacted  by  the  authority  aforesaid.  That  where  any  allowed  of 
person  or  persons  hath  or  have  purchased  or  shall  purclMse  for  a  valuable  Commoo  Re* 
consideration,  any  estate  or  estates  in  lands  tenements  or  hereditaments,  coveiicfc 
whereof  a  recovery  or  recoveries  is  are  or  were  necessaiy  to  be  sufiered  in 

order  to  compleat  the  title,  such  person  and  persons,  and  all  claiming 
under  him  her  or  them,  having  been  in  possession  of  the  purchased  estate 
or  esutes  from  the  time  of  sudi  purchase,  shall  and  may  after  the  end  of 
twenty  years  from  the  time  of  suoi  purchase  produce  in  evidence  the  deed 
or  deeds  making  a  tenant  to  the  writ  or  writs  of  entry,  or  other  writs  for 
suffering  a  common  recovery  or  common  recoveries,  and  declarine  the 
uses  of  a  recovery  or  recoveries,  and  the  deed  or  deeds  so  produced  (the 
execution  thereof  being  duly  proved),  shall  in  all  courts  of  law  and  equity 
be  deemed  and  taken  as  a  good  and  sufficient  evidence  for  such  purchaser 
and  purchasers,  and  those  cUumine  under  him  her  or  them,  that  such 
recovery  or  recoveries  was  or  were  duly  suffered-  and  perfected  according 
to  the  purport  of  such  deed  or  deeds,  in  case  no  record  can  be  found  of 
such  recovery  or  recoveries,  or  the  same  should  appear  not  to  be  regularly 
entered  on  record :  Provided  alwavs,  that  the  person  or  persons  making  Fmim. 
such  deed  or  deeds  as  aforesaid,  and  declarine  the  uses  of  a  common  reco- 
very or  recoveries,  had  a  sufficient  estate  ana  power  to  make  a  tenant  to 
such  writ  or  writs  as  foresaid,  and  to  suffer  such  common  recovery  or 
recoveries. 

*  V.  And  whereas  ithas  frequently  happened,  that  the  deeds  for  making 

'  the  tenants  to  the  writs  of  entry  or  other  writs  for  sufforinff  common     "^^^T^ 

*  recoveries  have  been  lost,  or  that  the  fines  or  deeds  making  tbe  tenaaU   ^OOg  IC 
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*  to  the  said  writs  have  oot  been  levied  or  executed  till  aftibr  the  judgmcot 

*  given  in  such  recoveries  and  the  writ  of  seisin  awarded,  by  reasoo 

*  whereof  great  doubts  have  arisen,  whether  such  recoveries,  for  want  of 

*  proper  tenants  to  the  writs,  are  p>od  and  effectual  in  law  ;*  To  prevent 
such  doubts  for  the  futitrc,  and  in  order  to  render  common  recoveries 
more  certain  and  effectual,  be  it  enacted  by  the  authority  aforesaid.  That 
every  common  recovery  already  suffered,  or  hereafter  to  be  suffered,  shall, 

diiputcd  in  20    after  the  expiration  of  twenty  years  from  tli^  time  of  ihe  suffering  thereof, 
,  ihaU  be    be  deemed  good  and  valid  to  a^l  intents  and  purposes,  if  it  appears  upon 
I  valid,     the  face  of  such  recovery  that  there  was  a  tenant  to  the  writ;  and  if  the 
}iersons  joining  in  such  recovery  harl  a  sufficient  estate  and  power  to  suffer 
the  same,  notwithstanding  the  deed  or  deeds  for  making  the  tenant  to 
such  writ  should  be  lost  or  not  appear. 
Recovery  to  be       VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  Ttmt  from 
deemed  good,     and  after  die  commencement  of  this  Act,  every  recovery  already  suffered 
^oiigh  the         or  hereafter  to  be  suffered,  shall  be  deemed  good  and  valid  to  all  intents 
\a  ^a  **T     *"^  iwirpcscs,  notwithstanding  the  fine,  or  deed  or  deeds,  makitae  the 
cmed  after  the    tenant  to  such  writ,  should  be  levied  or  executed  after  the  time  of  the 
^"'^^  judgment  given  in  such  recovery,  and  the  award  of  the  writ  of  seisin  as 

aforesaid,  provided  the  same  appeur  to  be  levied  or  executed  before  the 
end  of  the  term,  ereat  session,  session  or  assizes  in  which  such  recovery 
was  suffered,  ana  the  persons  joining  in  such  recovery  had  a  sufficient 
estate  and  iwwer  to  suffer  the  same  as  aforesaid.  (1) 
mat  Recover       VII.  Provided  always.  That  nothing  in  this  Act  contained  shall  extend 
lies  not  to  be     or  be  constnied  to  extend  to  make  any  such  common  recovery  heretofore 
.  made  valid.        suffered  valid  and  effecUial  in  law,  which  has  been  avoided  by  any  lawftil 
act  or  means,  or  which  shall  hereafter  be  avoided  by  entry  duly  made  on 
or  before  the  sixteenth  day  of  January  one  theusand  seven  hundred  ano 
forty,  or  b^  judjjraent  or  decree  had  or  obtained  upon  some  action  or  suit 
at  law  or  m  equity,  commenced  or  to  be  commenced  on  or  before  the  said 
sixteenth  day  of  January y  and  prosecuted  with  due  diligence ;  but  every 
such  common  recovery  &hall  remain  and  he  of  such  force  and  effect  only 
as  the  same  would  have  been  if  this  Act  had  never  been  made,  and  of  no 
other  force  or  effect. 
Proviio.  VIII.  Provided,  That  nothing  in  tliis  Act  contained  shall  be  constnied 

to  prejudice  or  affect  any  question  of  law  which  may  arise  upon  common 
recoveries  not  remedied  or  intended  to  be  remedied  by  this  Act;  but  all 
such  common  recoveries  shall  remain  and  be  of  such  force  and  effect  as 
the  same  would  have  been  if  tliis  Act  had  never  been  made,  and  of  no 
other  force  or  effect.  « 

*  IX.  And  whereas  by  an  Act  made  in  the  twenty-ninth  year  of  the 
29  Car.  II.c.3.  '  reign  of  King  Chahles  the  Second,  (9)  intituled  An  Act/or  Prectntion 

*  of  Frauds  and  PcrjftrieSf  amongst  otlier  things  it  is  enacted.    That 

*  estates  pvr  outer  Vie,  whereof  no  devise  shtUl  be  made,  should,  in 

*  case  there  should  be  no  special  occupant  thereof,  go  to  the  executors 

*  or  administrators  of  the  party  ihi^t  had  the  estate  thereof  by  virtue  of 

*  the  grant,  and  should  be  assets  in  their  hands.    And  whereas  doubts 

*  have  arisen,  where  no  device  has  been  made  of  such  estates,  to  whom 
'  tho  surplus  of  such  estates,  after  the  debts  of  such  deceased  owners 

Surplus  of  Ea-  *  thereof  are  fully  satisfied,  shall  belong  ;*  Be  it  enacted  by  the  authority 
tatea  per  auter  aforesaid,  That  such  estates  pur  auter  Vie,  in  case  there  be  no  special 
Vie,  how  to  occupant  thereof,  of  which  no  devise  shall  have  been  made  according  to 
paai,  if  not  de-  the  said  Act  for  prevention  of  frauds  and  perjuries,  or  so  much  thereof 
vised.  as  shall  not  have  been  so  devised,  shall  go  be  applied  and  distributed 

in  the  same  manner  as  the  personal  estate  of  the  tesutor  or  intestate.  (3) 

(1)  In  Goodnght  r.  Rigby,  2  H.  B.  46,  it  was         (2)  Neither  of  these  Statutca  extend  to  Copy- 
contended,  that  this  provision  did  not  apply  when  holds,  Zouch,  d.  Fone  r.  Force,  7.  East,  186. 
it  appeared  by  special  verdict  that  the  conveyance         (3)  See  Notes  on  the  subject  of  this  section 
to  the  tenant  was  not  made  untU  after  the  Exk-  subjoined  to  Sutute  29  Charles  IL  c.  3.  inte 
CUTION  of  the  writ  of  aebm— although  in  the  Class  I.  No,  17. 
lame  term  but  ruled  contn,  and  the  judgment  r^  I 
affirmed  on  enror.— 5  T.R.  177.                "                                  Digitized  by  v^OOQ  IC 


Class  X.]  Fine$  and  Recaverier^  445; 

[  No.  XXIV-  ]    32  Geo.  II.  c.  14.— An  Act  for  the  more  ^o.  XXIV: 
regular  and  easy  collecting  accounting  for  and  paying   32  ^^Seo.  11.^ 
of  Post  Fines  which  shall  be  due  to  the  Crown,  or  to       ^'  !*• 
Grantees  thereof  under  the  Crown,   and  for  the  Ease    ^^-^^^^-^  . 
of  Sheriffs  in  Respect  to  the  same, 

*  \yHER£AS  great  trouble  and  expence  arise  in  the  execution  of  the  32  Geo.  IL'cH. 

*  office  of  sneriify  by  the  present  method  of  collecting  accounting 

'  for  and  paying  of  post  fines,  which  become  due  to  the  crown,  or  to  Preamble, 

*  grantees  or  proprietors  thereof  under  the  crown,  by  reason  that  the 
'  persons  from  wtiom  such  post  fines  are  due  are  frequently  unknown 

*  to  the  sheriff,  and  reside  out  of  his  county ;  and  the  parishes  towns 

*  precincts  or  places  in  which  the  lands  lie,  whereof  the  nne  was  levied, 
'  are  freiquenily  misnamed,  whereby  the  sheriff  is  unable  to  find  out  the 

*  same.  And  forasmuch  as  the  sheriff  of  every  coimty,  on  the  passing 
'  his  accounts,  is  obliged  to  pay  to  the  crown  before  he  can  obtain  his 

*  quietui  the  several  and  respective  post  fines  charged  unon  him,  many 

*  of  which  he  is  never  able  to  collect  in  and  receive,  to  his  manifest  loss 
'  and  detriment;  for  remedy  whereof,  and  for  the  ease  of  sheriffs  in  the 
'  execution  of  their  office,  May  it  please  your  Majesty  that  it  may  be 

*  enacted ;'  And  be  it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temponu 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same.  That  on  all  and  every  writ  or  writs  of  covenant  which, 
from  and  after  the  first  day  of  Trinity  Term  one  thousand  seven  hun- 
dred and  fifty-nine,  shall  be  sued  out  for  the  passing  of  fines  in  his 
Majesty's  Cuurt  of  Common  PUom  at  Westmintterf  the  officer  or  ofilicers 
whose  duty  it  is  to  set  and  indorse  the  prefine  payable  thereon,  shall  also 
at  the  same  time  set  the  usual  post  fine,  and  indorse  the  same  on  the 
)iack  of  the  said  writ  or  writs,  together  with  his  or  their  name  or  names, 
or  mark  of  office  thereto,  in  the  like  manner  as  the  same  are  now  in- 
dorsed or  stampt  at  tlie  office  called  The  KingU  Silver  O/fkei  which  said 
post  fine  or  post  fines  shall  be  forthwith  paid  to  the  receiver  of  prefine»at 
the  Alienation  Office  for  the  time  being,  together  with  the  sum  of  four 
pence  as  his  fee  for  receiving  the  same,  instead  and  in  lieu  of  tlie  fee  of 
four  pence  charged  on  lands  tenements  and  hereditaments,  and  payable 
to  sheriffs  bailifts  and  others,  on  discharging  the  same,  by  virtue  of  the 
Act  of  the  third  year  of  his  late  Majesty  ICine  Georoe  the  First,  intituled 
An  Acifor  the  better  regulating  the  Office  of  Sheriffs  ;  and  for  ascertaining 

their  lees  and  the  Fees  for  suing  out  their  Patents  and  pussina  their  Ac-  Post  Fine  to  be 
counts ;  which  said  fee  of  four  pence,  by  the  said  Act  granted,  from  and  indoned  on 
after  the  said  first  day  of  Trinity  Term  one  thousand  seven  hundred  and  back  of  the 
fifty-nine,  shall  cease  and  determine ;  and  such  receiver  shall  indorse  Writ,  by  the 
upon  the  back  of  every  such  writ  or  writs  of  covenant  one  particular  or  Officer  who  is 
certain  mark  of  office,  in  like  manner  as  is  now  used  by  him  on  tlie  re-  to  set  the  Pre- 
ceipt  of  prefines  at  the  Alienation  Office,  toscther  with  the  name  of  such  ^?'»  together 
receiver,  and  the  sura  of  money  which  shall  be  by  him  received  as  the  ^*  ^°V^ 
post  fine  due  tliereon ;  which  mark  and  indorsement  of  such  receiver  ^  ""t^u^FJ 
shall  discharg;e  the  manors  lands  tenements  rents  commons  and  heredita-  f*^lL^^      ** 
ments  comprised  in  the  said  writ  or  writs  of  covenant,  and  the  cognizce  ^   etl? 
or  cognizees  named  therein.  °^      ^' 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  Qerkofthe 
officer  or  clerk  of  the  King's  Silver  Office,  or  his  deputy,  from  and  after  Silver  OfBce  to 
the  said  first  day  of  Trinity  Term  one  thousand  seven  hundred  and  fifty-  «nter  and  mark 
nine,  shall  continue  to  enter  every  such  fine  or  fines  upon  recorH,  in  the  ^«  ^ines. 
vray  hitherto  used  in  the  passing  of  fines,  and  n\ake  thereof  th^  same 
entries,  and  shall  put  thereon  the  same  indorsements,  with  the  s^me 
stamp  or  mark,  and  in  the  like  manner  as  has  hitherto  been  the  con- 
stant usage  and  practice  of  the  said  office  in  passing  of  fines  ;  s^nd  that  no 
fine,  untu  the  same  shall  be  stampt  and  marked  with  the  sum  to  which 
the  post  fine  amounts  as  aforesaid  m  the  said  King's  3ilv$r  pfijpe|  s\i^\  ^         *  * 
\^  cleemed  a  fine  valid  and  effectu^j  ii^  l^w,  "  igitized  by  LjOOQ IC 
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Fines  and  Reccveries.  [Part 

'  III.  And  whereas  no  prefine  is  jpayable  oo  any  writ  of  eovei 
'  where  the  lands  and  tenements  containea  therein  are  under  the  ye 

*  value  uf  five  marks,  but  a  certain  sum  of  six  shillings  and  eiffht  p^ 
<  hath  been  anciently  set  and  jmyable  to  the  crown  on  every  such  wr 
'  covenant,  as  and  for  the  Ktng*s  licence  beiQg  nanted  to  the  partie 

*  buch  writ  of  covenant  named  to  accord ;'  Be  it  Sierefore  further  ena 
by  die  authority  aforesaid,  That  from  and  after  the  said  first  da 
Trinity  Term,  in  all  cases  where  no  prefine  shall  be  payable  on  any  I 
of  covenant,  the  officer  or  officers  at  the  said  Alienation  Office,  w{ 
du^  it  is  to  set  and  indorse  the  prefine  on  every  writ  of  covenanj 
which  a  prefine  is  payable,  shall  set  on  every  writ  cHf  covenant  \ytwighi 
the  said  Alienation  Office  on  which  no  prefine  shall  be  payable,  a  po^t  I 
of  six  shillings  and  eight  pence,  as  hath  been  anciently  usually  put  at  J 
said  King's'  Silver  Office  on  every  writ  of  covenant  on  which  no  pre^ 
was  payaole  ;  and  shall  indorse  such  post  fine  of  six  shillings  and  eigj 
pence  on  every  such  writ  uf  covenant,^  together  with  his  or  their  name 
names  and  mark  of  office,  in  the  like  manner  as  it  bath  been  u«>uaf| 
indorse  ^uch  writs  of  covenant  at  the  said  Alienation  Office ;  and  er^ 
such  post  fine  of  six  shillings  and  eight  pence  :$hall  be  paid  to  the  s^ 
receiver  of  the  said  Alienation  Office,  before  the  writ  of  covenants 
which  nu  prefine  is  payable  shall  be  passed  at  the  said  Alienation  OlSa 
and  the  said  receiver,  on  payment  uf  the  s^aid  six  shillings  and  eid 
pence,  shall  indorse  on  and  mark  every  such  writ  of  covenant,  in  ]:ii 
manner  as  other  writs  of  covenant  are  by  this  Act  before  directed  to  \ 
indorsed  and  marked  by  such  said  receiver. 

IV.  And  be  it  further  enacted  by  the  authority  aibre^taid,  That  th 


r  Office  to  Officer  or  clerk  of  the  King's  Silver  Office,  or  his  deputy,  from  and  a(t< 
re  no  Writ  the  said  first  day  of  Trinii 


Cleik  of  the 
Slver< 

receive  no  Writ  the  said  first  day  of  jfVTnt/yTerm  one  thousand  seven  hundred  an 
where  the  Post  fi fty-nine,  shall  not  receive  any  writ  or  writs  of  covenant,  unless  it  shai 
«_-  u  appear  by  the  mark  and  indorsement  of  such  receiver  as  aforesaid  iha 

the  post  fine  has  been  paid  there«»n. 

V.  Provided  nevertheless,  That  if  after  the  payment  of  such  post  fia 
or  post  fines  as  aforesaid,  the  said  writ  or  writs  of  covenant  shall,  br  tin 
death  of  any  of  ihe  parties  named  therein,  or  for  any  other  cause  wbat^ 
soever,  be  preventeo  or  hindered  from  passing  through  the  several  otiw 
offices,  so  as  the  said  fine  or  fines  is  or  are  not  or  cannot  be  com  (Seated  j 
that  then  and  in  every  such  case,  the  said  receiver  shall  repai  fo  tht 
cognizee  or  cognizees  in  every  such  writ  or  writs  of  covenant,  his  her  or 
their  attorney  ur  agent,  on  their  producing  and  filing  with  him  the  saki 
writ  or  writs  of  covenant,  all  and  every  such  sum  and  sums  of  roonrv 
as  shall  have  been  before  by  bini  received  thereon  as  and  fortht^t 
fine  or  post  fines ;  and  such  writ  or  writs  of  covenant  so  renBuning  filed 
with  such  receiver,  shall  be  and  is  hereby  declared  to  be  a  sufficient  dis- 
charge to  such  receiver  for  such  sum  or  sums  of  money  as  he  shall  «> 
repay  as  aforesaid. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid.  Thai  ettrs 
such  rpceiver  as  aforesaid;  before  he  takes  upon  him  the  execumn  ofbis 
said  office,  shall  enter  into  a  recognizance  before  one  of  the  Parons  o( 
his  Majesty's  Court  of  E*  chequer  to  his  Majesty  his  heirs  and  succes- 
sors, with  one  or  more  surety  or  suieties,  as  shall  be  thought  jjropcr  b* 
such  Baron»  in  the  penal  sum  of  five  thousand  pounds,  conditioned  fv 
the  due  and  faiihtul  execution  of  the  said  office,  and  to  pay  unto  eveft 
respective  sheriff  uf  every  county  city  and  town  in  EngianH  hxvioz  i 
sheriff  or  sheriffs,  or  his  under  sherifi  or  lawful  attorney,  on  his  or  their 
producing  to  such  receiver  his  clerk  or  agent,  at  his  public  office,  the 
guietm  ol  the  sheriff  for  whom  payment  is  required,  the  sum  total  of  the 
post  fines  which  >hall  he  contained  in  such  respective  quiettu,  and  whetf- 
with  such  sheriff  shall  have  been  charged  in  his  account  in  the  Elch^ 
quer ;  anH  also  to  pay  unto  all  and  every  the  lords  of  liberties  nropiw- 
tors  or  grantees  of  post  fines  un«ler  the  crown,  or  to  their  lawful  bsilift 
or  attorney,  upon  ihcir  producing  respectively  unto  the  said  receiver  bs 
clerk  or  agent  at  his  public  office,  the. respective  schedules  of  the  forei^ 
apposer  or  clerk  of  the  estreats  of  the  said  Court  of  Mixchequtr,  tbt 
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liberal  ttid  rtispective  sums  of  moiiey  in  such  schedules  oomaiDeA,  and  No.  XZHTv 
let  over  as  post  fines  to  such  lords  proimetors  or  mntees  respectively ;    ^^  ^^^  _ 
rhich  said  surety  or  sureties  shall  respectively  justify  him  or  herself  ^*  ^*?^  ■*• 
rJefbre  the  Baron  taking  such  recognizance  to  be  worth  the  sum  of  two         ^  ^^ 
/^^ousand  five  hundred  pounds,  over  and  besides  all  juH  debtfr  and  in-     V^M/«^i/ 
Aunbrances;  and  every  such  recognizance  shall,  with  ali  convenient 
peed  after  the  taking  thicreof,  be  transmitted  by  the  Baron  who  shall 
ake  the  same  to  the  King's  Remembrancer  of  the  Court  of  Exchequery 
here  to  be  filed  and  remain  on  record ;  and  such  receiver  and  his  said 
sureties  shall  in  all  cases  be  respectively  liable  to  the  amount  of  such 
penal  sum,  to  make  satisfaction  to  each  respective  sheriff',  and  also  to  the 
respective  lords  of  liberties  proprietors  or  giuntees,  for  all  and  evei^ 
post  fine  and  post  fines  which  shall  be  received  by  such  receiver  his 
deputy  or  agent,  on  any  fine  levied  of  any  lands  tenements  rents  or 
hereditaments  within  tfaieir  respective  sherifiwicks  or  liberties ;  and  in 
case  of  the  death  or  insolvency  of  any  of  the  said  sureties  at  any  time 
after  the  entering  into  such  recognizance  as  aforesaid,  then  one  or  more 
surety  or  sureties,  in  the  room  or  place  of  him  her  or  theni  so  dying  or 
becoming  insolvent  as  aforesaid,  shall  within  the  space  of  one  month 
then  next,  enter  into  such  recognizance  as  the  said  surety  or  sureties  so 
dying  or  becoming  insolvent  had  entered  into,  and  justify  himself  herself 
or  themselves  in  like  manner  as  is  before  directed  in  this  Act ;  in  default 
of  which  the  said  office  shall  immediately  cease  determine  and  be  utterly 
void. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  Time  of  Rc- 
and  after  the  said  first  day  of  Frinity  Term,  every  such  receiver  his  clerk  ceiver*!  attend- 
or  agent  shall  daily  (Sundays  and  hulidavs  excepted)  attend  at  the  said  ance  at  OiSee» 
Alienation  Office  from  nine  of  the  clock  in  the  mornine  till  one  of  the  and  Delireqr  of 
clock  in  tlie  afternoon,  and  shall  deliver  back  every  such  writ  of  cove-  the  Wxits. 
nant  as  aforesaid,  when  the  same  shall  he  called  for  at  the  said  Aliena- 
tion Office  during  the  office-hours  herein  before  anpoinied  for  such  re- 
ceiver's attendance  at  the  said  office,  within  two  aays  after  every  such 

post  fine  shall  be  paid  thereon  respectively,  unless  the  last  ai  the  said 
two  days  shall  happen  to  be  a  Sunday  or  holiday,  and  then  on  the  next 
succeeding  day. 

VIII.  And  be  it  enacted  by  the  authority  aforesaid.  That  every  such  Receiver  to  pay 
receiver  as  aforesaid  shall  pay  unto  every  sheriff  of  any  of  the  counties  'he  Port  Flaw 
cities  or  towns  of  England,  his  under-sheriff  or  law  hi  I  attorney,  on  his  *<>  ^^^P^^"^^ 
producing  his  quietus,  the  several  and  re*«pective  sums  of  money  in  the  ?P  producii^ 
said  *juietus  mentioned  to  have  been  by  him  accounted  for  in  ihe  receipt  biBquietu«»«c. 
of  his  Majesty's  Exchequer,  on  the  passing  of  his  accounts  as  and  lor 

post  fines  of  his  Majesty's  Court  of  Common  Pleas  at  Westminster ;  and 
also  in  like  manner  pay  unto  all  and  every  lords  of  liberties  proprietors 
or  grantees  under  the  crown  of  such  post  finef>,  or  his  or  their  bailiff  or 
lawful  attorney,  upon  their  producing  the  schedules  of  the  foreign  ap- 
poser  or  clerk  of  the  estreats  of  the  said  Court  of  Exchequer,  the  ^eve^al 
and  respective  sums  of  money  in  the  said  schedules  set  and  allowed  to 
them  as  post  fines  ;  the  said  receiver  deducting  and  retaining  to  himself 
out  of  every  twenty  shillings  which  he  shnll  so  pay,  the  sum  of  six-pence 
only,  for  his  trouble  and  attendance  on  the  due  execution  of  this  Act, 
and  so  in  proportion  for  any  greater  or  less  <«um,  and  which  he  is  hereby 
authorisedf  and  impowered  to  deduct  and  retain  to  his  own  use ;  but 
neither  the  said  receiver  nor  any  other  person  or  persons  whatsoever, 
for  his  or  their  attendance  on  such  receiver,  shall  charge  or  be  allowed 
any  fee  or  reward  for  or  on  the  account  of  doing  uny  thing  by  this  Act 
directed,  except  the  said  fees  to  such  receiver  in  this  Act  particularly 
mentioned  and  expressed. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  Penalty  of 
person  or  persons  from  and  after  the  said  first  day  of  Trinity  Term  one  foi^g  the 
thousand  seven  hundred  and  fifty-nine  shall  make  forge  or  counterfeit,  Receivez^shaid 
or  cause  or  procure  to  be  made  forced  or  coiinterleited,  the  mark  or  or  maik. 
hand  of  such  receiver  as  aforesaid,  wliereby  such  receiver  or  any  other 
person  or  persons  shall  or  may  be  defrauded,  or  suffer  any  loss  thereby ;     ^  . 

Jigitized  by  CjOOQ IC 
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every  |icr9on  or  persons  convicted  of  sudi  offeoce,  shall  be  deemed 
guilty  of  felony,  and  shall  suffer  death  as  a  felon  without  benefit  of  clergy. 

X.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  eveiy  such 
receiver  refusiiig  or  neglecting  to  pay  such  post  fines  to  the  said  respective 
sheriffs  lords  onibertiesproprietors  or  ^ntees  under  the  crown,  or  their 
lawful  attomies  or  bailiffs,  shall  be  subject  to  such  order  as  the  Barons  of 
the  said  Court  of  Exchet/tier  of  the  degree  of  the  coif  shall  make  for  the 
payment  of  the  same ;  and  the  sud  receiver  and  every  person  or  persons 
who  shall  be  guilty  of  any  wilful  default  extortion  or  misdemeanour, 
contrary  to  the  true  intent  and  meaning  of  this  Act,  shall  forfeit  and 
pay  to  the  party  aggrieved  treble  damam  with  full  costs,  which  shall 
and  may  be  order^and  awarded  by  the  Barons  of  the  Court  of  ExchegveTf 
upon  application  made  to  and  on  due  proof  thereof  made  before  them,  in 
such  summary  way  and  method  as  to  them  shall  seem  meet ;  provided 
every  such  application  or  prosecution  be  made  within  the  space  of  two 
years  next  after  any  such  ofience  shall  have  been  committed,  and  not 
otherwise,  and  such  orders  of  the  said  Court  of  Exchequer  so  to  be  made 
as  aforesaid,  shall  have  the  same  force  virtue  and  effect,  and  the  observ- 
ance thereof  shall  be  inforced  by  such  ways  and  means  as  any  other 
orders  of  the  same  court. 

XI.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid. 
That  this  Act  shall  not  any  way  alter  the  operation  of  any  fine  which 
after  the  said  first  day  of  Trinity  Term  one  thousand  seven  hundred  and 
fif\y-niney  shall  be  levied  in  the  Court  of  Common  Fleas  at  Westminster^ 
or  the  course  of  passing  fines  in  that  court,  otherwise  tlian  is  in  and  by 
this  Act  directed. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  this 
Act  shall  be  deemed  and  taken  to  be  a  public  Act,  and  shall  be  judicially 
taken  notice  of  as  such  by  all  judges  justices  and  other  persons  whatso- 
ever, without  specially  pleading  the  same. 


47  Gealll. 
Sess.  2.  c.  8. 


Pemns  msy 
appoint  Attof' 
nies,  &c.  for 
surrendering 
Copyholds,  &c* 
of  which  Com- 
mon Recoveries 
are  intended  to 
be  suffered,  fire. 


[  No.  XXV.  ]  47  George  HI.  Sess.  2.  c.  8.— An  Act 
concerning  Common  Recoveries,  suffered  in  Copyhold 
or  Customaiy  Courts  by  Attorney. — [\7th  July  1807-] 

'  Xl/^iiEREAS  it  is  expedient  that  persons  who  can  now  suffer  common 

<  recoveries  of  copyhold  or  customsury  tenements  in  person  but  not 

<  by  attorney,  should  oe  enabled  to  suffer  the  same  by  attorney  as  well 

<  as  in  person :'  May  it  therefore  please  your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  Kmg*s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Soiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  it  shall  and  may  be  lawful  for  every  person  not  being  under 
coverture,  and  for  every  feme  covert,  (such  feme  covert  being  solely  and 
secretly  examined  by  the  lord  or  lords  lady  or  ladies  of  the  manor  or 
manors  whereof  the  copyhold  or  customary  tenements,  a  common  re- 
covery or  common  recoveries  of  which  is  or  are  proposed  to  be  suffered, 
shall  l)e  holden,  or  by  his  her  or  their  steward  or  stewards,  or  by  the  de- 
puty or  deputies  of  such  steward  or  stewards,)  to  appoint  any  person  or 
persons  to  be  his  her  or  their  attorney  or  attomies*  for  the  purpose  of 
surrendering  the  cppyhold  or  customary  tenements  a  common  recovery 
or  common  recovenes  of  which  shall  .be  proposed  to  be  suffered,  to  the 
use  of  any  person  or  persons  to  make  him  or  them*  tenant  or  tenants  to 
the  plaint ;  and  also  to  appoint  an)r  other  person  or  persons  to  appear 
for  the  person  or  persons  so  appointing  as  vouchee  or  vouchees,  ana  to 
enter  into  the  usual  warranty,  and  to  do  all  other  lawful  and  necessary 
Acts  for  the  suffering  and  perfecting  of  such  common  recovery  or 
common  recoveries  respectively,  and  to  direct  the  demandant  or  demand-* 
ants  in  such  common  recoveries  respectively  to  surrender  the  tenements 
so  recovered,  when  or  after  such  recovery  or  recoveries  shall  be  suffered 
and  perfected,  to  such  uses  as  shall  be  declared  in  the  instrument  by 
Hfhich  such  attorney  or  attornies  shall  be  respectively  appointed  ]  and 
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that  the  surrender  and  surrenders  and  common  recovery  and  common    No.  JCSV. 

recoveries  which  shall  be  had  acknowledged  and  suffered  as  aforesaid^  .^  ^«^       * . 

shall  have  the  like  effect  but  no  other  as  such  surrender  and  surrenders  *'  "*®'  ^^' 

and  common  recovery  and  common  recoveries  would  have  had  if  the         ^  ^* 

party  or  parties  who  shall  acknowledge  such  surrender  or  surrenders, 

and  suffer  such  common  recovery  or  common  recoveries  by  attorney, 

and  give  such  directions  as  aforesaid,  had  appeared  in  court  in  his  her 

or  their  person  or  respective  persons,  and  acknowledged  the  said  sur- . 

render  or  surrenders,  and  suffered  the  same  recovery  or  recoveries,  and 

had  joined  in  the  surrender  or  surrenders  to  be  made  by  such  demandant 

or  demandants.  

£  No.  XXVI.  ]  69  Geo.  III.  c.  80.— An  Act  concerning 
Common  Kecoveries  to  be  suffered  by  Attorney  in 
Courts  of  Antient  Demesne ;  and  to  explain  an  Act  of 
his  present  Majesty  relative  to  the  Sale  or  Mortgaging 
of  Estates  of  Lunatics.— [6«A  July  1819.] 
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[  No-  I.  ]  32  Henry  VIII.  c.  I.— Tlic  Actof  Wills  Waris 
and  Primer  Seisins,  whereby  a  Man  may  devise  two 
Parts  of  his  Land.* 

*  UjTHERE  the  King's  most  Royal  Majesty  in  all  the  time  of  his  mast 

*  .   gracious  and  noi>le  reign  hath  ever  been  a  mecciful  loving  beneyo- 

*  lent  and  most  gracious  Sovereign  Lord  unto  all  and  s'mgular  his  loving 
*•  and  obedient  subjects,  and  bv  manv  times  past  hath  not  only  shewed 

*  and  imparted  to  ihem  generally  by  his  many  often  and  benencial  par- 


*  In  adverting  to  the  system  of  the  law  at 
present  existing  with  respect  to  testamentary  dis- 
positions, I  shall  take  the  Uherty  of  suggesting 
certain  legislative  alterations  which  I  conceive 
would  tend  materially  to  its  amelioration  and  im- 
provement. 

By  the  abolition  of  the  feudal  tenures,  the  re- 
strictions which  are  the  principal  objects  of  this 
amd  the  following  statute  have  become  inopera- 
tive ;  and  the  power  of  a  disposition  by  will  of 
freehold  lands  ii  inheritance  is  general  and  un- 
defined. 

It  is  agreed  that  copyhold  landsf  are  not  within 
the  Sutute  of  Wills,  and  that  they  can  only  be 
the  subject  of  devise  through  the  medium  of  a 
surrender  to  the  use  of  the  will,  or  in  consequence 
of  those  rules  of  courts  of  equity  by  which  the 
want  of  a  surrender  is  in  certain  cases  supplied,  and 
upon  which  it  would  be  foreign  to  the  present 
purpose  to  enlarge. — ^The  power  of  devising  copy* 
holds  through  the  medium  of  a  surrender,  was 
originally  wholly  dependent  upon  special  custom  ; 
hut  in  Pike  v.  White,  3  Bro.  Ch.  286,  it  being 
adleged,  that  according  to  the  custom  of  a  manor, 
copyhold  lands  holden  thereof,  could  not  be  sur- 
rendered to  the  use  of  the  will  of  the  tenant,  and 
were  not  devisable  by  virtue  of  any  custom  sub- 
nsting  in  such  manor.  Lord  Thurlow  said,  that  it 
was  totally  impossible  to  say  that  a  copyhold  sur- 
rendered to  the  use  of  a  will  should  not  pass 
thereby  ;  and  therefore  he  must  declare  the  cus- 
tom, if  there  were  such  an  one,  bad. 

This  opinion  is  certainly  very  conducive  to 
public  convenience,  with  regard  to  its  effects; 
%)it  it  seems  very  difficult  to  support  it  upon  the 
principle  of  mere  legal  reasoning ;  or  to  discover 
aipon  what  correct  principles  a  custom  according 
with  the  general  common  law,  and  not  affected 
hy  any  legislative  provision,  could  be  controuled 
or  superseded  by  mere  judicial  authority. 

Certain  customary  esUites  are  still  not  suscep- 
tible of  devise,  otherwise  than  by  the  medium  of 
deeds  of  trust ;  and  which  in  some  insunces  must 

1 1  have  thought  it  eligible  to  retam  this  part 
of  the  Note,  notwithstanding  the  recent  altera- 
tion of  the  law.  See  the  last  Number  of  this  Chus. 


be  renewed  annually,  or  after  certain  periodical 
interv^,  so  that  if  the  time  of  renewing  them  is 
suffered  to  elapse,  or  the  testator  falb  into  a  state 
of  incapacity,  the  devise  becomes  inoperative. 

In  Chilrch  v.  Mundav,  12  Ves.  426,  and  oa 
Appeal,  15  Vesey,  396,  the  question  arose, amongft 
others.  Whether  the  reversion  or  remainder  of 
a  copyhold  expectant  on  an  estate  uil,  could  be 
surrendered  to  the  use  of  a  will? — The  Lord 
Chancellor  directed  inquiries;  but  after  suting 
Lord  Thurlow's  opinion  above  cited,  said,  the 
Court  would  hold  that  there  might  be  a  surrender 
to  the  use  of  the  wiU,  tliough  no  instance  could 
be  found  upon  the  records  of  the  manor;  or  if 
there  could  be  no  such  custom,  there  must  be 
some  mode  of  dispoation  by  deed,  as  in  the  case 
of  customary  freeholds,  the  want  of  which  the 
Court  would  supply.- 

These  cases  diew  the  strong  opinion  of  the 
courts,  and  whidi  certainly  are  in  accordance  with 
the  general  feelings  of  mankind,  in  favour  of  ex- 
tending the  right  dftestamenttfy  disposition  ;  and 
it  cannot  be  pretended  that  any  real  benefit 
results  from  the  necessity  of  the  circuitous  course 
of  a  surrender  or  deed  with  respect  to  copyhold  or 
customary  estates,  and  the  invalidity  of  wills,  for 
want  of  those  ceremonies,  is  a  disappointment  of 
the  intention  of  a  testator^  upon  which  his  general 
arrangements  are  founded.  I  conceive  that  much 
advanuge,  unaccompanied  with  any  inconvenience, 
would  result  from  a  general  provision  that  all 
lands  and  herediuments,  of  whatever  tenure,  might 
pass  by  devise,  with  proper  regulations  for  pre- 
serving to  the  Lords  the  emoluments  to  which 
they  are  entitled  in  respect  of  the  Acts,  by 
which,  according  to  the  existing  law,  such  dispel 
utions  are  rendered  valid. 

The  provisions  of  the  Sutute  of.  Frauds,  29 
Car.  II.  c.  3.  with  respect  to  the  attestation  of 
wills  of  real  estates,  has  been  adverted  to  in 
commenting  upon  that  statute  in  a  former  part 
of  this  collection,  accompanied  by  some  obser- 
vations on  the  inconvenience  of  a  certain  mode 
of  attestation  being  necessary  in  respect  of  cer- 
tain descriptions  of  property,  and  not  universally 
so;  and  in  consequence  of  which  the  aame 
general  plan  of  dii^Kisition  is  partially  supported^ 
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<  dons  heretofore  by  audrarity  of  hb  Parliament  nanted,  but  also  by       'No.  I. 

<  divers  other  ways  and  means  many  great  and  ample  giants  and  benig-  .^  „    ^|-y 

*  nitieSy  in  such  wise  as  all  his  siud  subjects  been  most  boanden  to  the  ^**  "•  ^'"« 

*  uttermost  of  all  thdr  powers  and  graces  by  them  received  of  God  to        ^*  ^* 

*  reader  and  give  unto  his  Majesty  their  most  humUe  reverence  and    ^^  ^/^^ 

*  obedient  thanks  and  services,  with  their  daily  and  continual  prayer  to  Dyer,  292. 

<  Almigh^  God,  for  the  continual  preservation  of  his  most  ro^al  estate  2  Anden.  206. 

1  Taunton,  578,  it  was  decided  upon  the  groimd 
of  non-claim,  as  to  which  see  note  to  stat.'4  H.  7. 
c.  24.  ante  ChmX.  No.  7.  the  Court  declining  to 
give  any  o^oion  upon  the  point  decided  inthe 
Court  (^  King's  Benqh  :  as  to  which,  Mantfiefd, 
Ch.  J.  observed,  that  since  it  would  be  unneess- 
sary  to  decide  on  any  of  the  points  argued  in  the 
Court  of  King's  Bench,  it  need  not  be  inferred 
or  supposed  that  the  judgment  of  that  Court  wa« 
in  any  respect  impeached  by  the  decision:  the 
Court  would  not  at  present  give  judgment  upon 
those  pointft,  because  it  woutd  first  be  necesnry 
minutely  to  examine  the  old  authorides,  which, 
upon  the  present  grounds  of  their  dedsioo,  it 
would  be  superfluous  to  do.  If  the  doctrine  of 
estates  arising>by  disseisin  was  such  as  had  been 
stated  by  the  defendant's  counsel,  they  must 
lament  that  the  law  was  such.  Our  anceston 
got  into  very  odd  notions  on  these  subjects,  and 
were  induced  by  particular  causes  to  make  es- 
utes  grow  out  of  wrongful  acts.  The  reason  wts 
the  prodigious  jealousy  which  the  law  always  had 
of  permitting  rights  to  be  transferred  from  one  . 
man  to  another,  lest  the  poorer  should  be  harassed 
by  rights  being  transferred  to  more  powerful  per- 
sons. It  is  evident  that  the  reasons  of  thk 
principle  of  the  law  are  not  applicable  to  the  pre- 
sent state  of  -society  ;  and  die  opinions  which 
have  been  cited  seem  sufficient  authority  to  shew 
that  it  might  be  .desirable  to  extend  the  power  of 
devise  to  all  interests  which,  without  such  de- 
vise, would  be  descendible  to  the  heir ;  and  «t 
any  rate  the  tnterests  of  justice  demand  that  the 
testamentary  power  of  the  person  in  remainder 
8h<Aild  not  be  ifieetftd  by  the  wrongful  acts  of  the 
particular  tenant. — See  some  observations  upoa 
this  subject  in  the  notes  to  the  Statute  of  Uses 
27  H.  8.  ante  Class  IX.  No.  3. 

But  perhaps  there  are  few  settled  doctrines  of 
law,  to  which  >it  would  be  more  desirable  to  apply 
the  correction  of  legislative  authority*  than  that 
by  which  a  devise  is  rendered  inoperative,  in  coo- 
sequence  of  a  eubsequent  conveyance  of  the  es- 
tate, contrary  to  the  admitted  intentions  of  the 
testator. 

It  would  be  superfluous  to  enter  into  the  detail 
of  a  subject  which  has,  within  a  recent  period* 
been  so  fully  elucidated.  The  positioos  that  a 
devise  is  annulled  at  law  by  a  subsequent  convey- 
ance of  the  estate,  although  the  testator  by  the 
effect  of  the  Statute  of  Uses  continues  seiaed  of 
the  ancient  estate,  and  even  although  the  con- 
veyance is  inopentive  for  want  of  lej^l  requirites, 
and  that  when  there  is  a  revocation  at  law  a 
court  of  equity  will  not  controul  the  legal  opera- 
tion of  the  conveyance,  except  in  certain  definite 
cases,  are  fully  esttblished  as  setded  rules  of  pro- 
perty. The  history  of  the  kw  upon  this  subjects 
end  the  grounds  4tnd  principles  npoo  winch  It  is 
2  G  2 


and  partially  defeated ;  whereas  it  must  always  be 
desirable  that  the  ssme  entire  system  of  dispo- 
ridon  should  be  either  wholly  valid  or  wholly 
void,  which  has  frequendy  been  the  subject  of 
judicial  observation;  and  it  certainly  would  be 
beneficial  to  apply  one  and  the  same  rule  of  at- 
testadon  to  every  subject  of  testamentary  dispo- 
sition, and  to  extend  the  present  regulations  to 
the  disposition  of  personal  estates,  and  to  the  de- 
vise of  copyholds  when  such  devises  are  in  other 
respects  valid,  and  to  the  testamentary  execution 
of  powers. 

One  of  the  leading  features  of  the  present  su- 
tute  is  that  the  testamentary  power  only  attaches 
to  lands  belonging  to  the  testator  at  the  devise, 
•either  "by  actual  seirin  or  a  vested  right ;  and  that 
no  disposition  can  be  made  by  wiU  of  freehold 
property  to  be  afterwards  acquired.  Whether  it 
might  not  be  beneficial  to  give  the  same  general 
light  of  testamentary  disposition  over  future  ac- 
quisitions of  freehold  property,  which  subsists 
-with  respect  to  personality,  I  do  net  think  it 
material  to  inquire,  as  I  apprehend  that  the  ba- 
lance of  public  convenience  on  either  side  would 
not  be  very  considerable. 

It  was  esublished  previous  to  the  Statute  of 
•Wills,  that  a  devise  by  a  joint-tenant  of  landa  de- 
visable by  custom  was  void  ; — and  it  is  clear  that 
a  will  by  a  joint-tenant  who  survives,or  who  after- 
-wards  severs  the  joint-tenancy,  is  of  no  effect. 
See  Swift  v.  Roberts,  3  Bur.  1488.  1  Black.  Rep. 
476,  and  the  statute  34  and  35  Henry  VIII.  But 
-a  devise  made  by  tenant  in  tail,  after  making 
tenant  to  the  praecipe,  and  before  suffering  the 
recovery  thereon,  is  good.  Selwin  v.  Sdwin, 
1  Black.  Rep.  222—251.    2  Bur.  1131. 

And  a  possibility,  by  virtue  of  an  executory 
•deviae,  or  a  springing  use,  is  devisable.  Roe  v. 
Jones,  1  H.  BL  Rep.  30.    3  T.  Rep.  B8. 

It  is  a  general  rule  that  a  right  of  entry  is  not 
devioable,  the  authorities  ft>r  which  are  fuUy  ex- 
pounded in  the  case  of  Goodright  v.  Forrester, 
*8  East,  552,  in  which  it  was  held  that  the  fine  of 
tenant  for  life  divested.the  estate  of  tenant  in  fee 
Jn  venainder,  and  turned  it  to  a  right  which  was 
not  devisable ;  and  Lord  EUenborough,  after  de- 
•livering  the  opinion  of  the  Court  to  that  eflect, 
cbserved,  that  whatever    misduef  or    hardship 
might  attend  the  decision  of  the  case,  or  might 
-be  expected  to  arise  firom  the  application  of  the 
name  rule  to  other  cases,  it  was  an  inconvenience 
which  could,  if  their  judgment  was  well  founded, 
only  be  remedied  by  positive  law ;— and  that  the 
FPOpnety  of  applying  such  a  remedy,  whereby  the 
same  rights  of  entry  and  action  which  belonged  to 
the  heu:  might  be  extended  to  the  devisee,  was 
SI  queotion  particukrlv  for  the  coosideiarion  of  the 
'legjielaeure.    Upon  the  case  com'mg  before  the 
Court  ^fiichequer  Chamber  upon  writ  of  error. 
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No.  I.        ^  in  n^ost  kingly  honour  and  prosperity ;  yet  always  his  Majesty  being 

9a  n  VIII     '  ^pl^t  ^^^  endowed  by  God  with  grace  gCMdness  and  libenility,  most 

SVn.  viii.   <  tenderly  considering  that* his  said  obedient  and  loving  subjects  cannot 

c*.  !•         <  use  or  exmise  theifiselves  according  to  their  estates  decrees  faculties 

'  and  qualities,  or  to  bear  themselves  in  such  wise  as  that  they  may 

'  conveniently  keep  and  noaintain  their  hospitalities  and  families,  nor  the 

'  good  education  and  bringing  up  of  their  lawful  generations,  which  in 


founded,  are  fully  ttated  in  the  cases  of  Brydges 
and  the  Duchess  of  Chindos,  2  Ves.  jun.  417, 
7  Bro.  P.  C.  505— Goodttde  v.  Otway,  1  Bos.  & 
P.  576,  7  T.  R.  399— S.  C.  in  Equity  by  the 
name  of  Care  v.  Holford,  3  Vesey,  682,  7  Bro. 
P.  C.  593.  See  also  Harmood  v.  Oglander, 
6  Ves.  199, 8  Ve«.  106. 

It  is  very  unnecessary  to  enter  into  the  consider- 
ation of  the  technical  principles  upon  which  the 
law  in  this  respect  is  fbiuided,  or  to  take  part  either 
with  those  who  charge  theleading  cases  with  shock- 
ing absurdity,  or  with  those  who  consider  the  doc- 
tiineas  necessarilyemanatingfrom  the  essential  prin- 
ciplesof  the  subject.  The  question  for  consideration 
as  a  matter  of  legisladve  interference  is,  whether 
.  h  would  be  more  conducive  to  utility  that  the 
law  should  continue  as  it  is,  or  that  it  should  be 
reformed.  The  disappointment  of  the  intention 
of  the  testator  is  an  undisputed  ingredient  in  the 
question ;  and  the  benefit,  if  such  there  is,  from 
permitting  it  to  continue,  results  from  the  con- 
tingent advantage  derived  by  the  heir^  in  conse- 
quence of  the  ignorance  of  his  ancestor  of  a  tech> 
nical  rule,  the  knowledge  of  which  would  imme- 
diately be  foUowed  by  the  necessary  provisions 
for  preventing  such  advanuge  from  being  obtamed. 
Mr.  Justice  Rooke,  in  the  original  decision  of 
<?oodtitie  and  Otway,  and  Mr.  Justice  Aahunt 
upon  the  writ  of  error,  seem'  to  think  that  the 
hardship  of  th«  case  is  sufficiently  disposed  o^  by 
holding  that  if  individuals  will  be  sa  negligent  as 
not  to  spply  to  those  who  have  the  reputation  of 
being  the  best  versed  in  the  science  of  the  law, 
they  are  themselves  the  most  to  blame  ;  and 
Lord  Kenyon,  in  a  style  of  general  declamation 
which  would  apply  to  any  alteration  of  the  law 
upon  any  subject,  observes,  that  those  who' are 
confident  of  their  superior  abilities  may  perhaps 
:£incy  that  they  could  erect  a  new  system  of 
laws  less  objectionable  than  that  under  which 
they  live,. but  he  had  not  that  confidence  in  his, 
and  was  satisfied  by  the  decisions  and  series  of 
decisions'  of  great  and  learned  men  on  the  rules 
of  law,  under  which  the  landed  property  of  this 
country  b  now  held.  If  the  observation  is  in- 
tended to  apply  onlv  to  the  exercise  of  judicial 
authority,  it  is  certamly  not  otherwise  exception- 
able than  as  is  a  mere  solemn  declaration  of  what 
no  person  conversant  with  the  subject  would  ever 
think  of  bringing  into  dispute  *,  bat  if  understood 
as  importing  that  «the  law  is  so  and  therefore  it 
ought  to  be  so,'*  it  involves  a  principle  which 
if  it  had  always  been  acted  upon,  and  formed  an 
cisential  part  of  the  witdom  tf  our  atuedortf 
would  .have  superseded  the  discussion  of  the 
question  by  preventing  altogether  the  innovation 
-"  the  common  law,  which  took  place  by  the 
nment  of  the  Sutute  of  Wills, 
ird  Kenyon  in  deciding,  as  he  was  bound  to 


do,  in  favour  of  the  invalidity  of  the  wHl,  which 
was  the  subject  of  the  case  of  Goodtitie  e.  Ot- 
way, observed,  that  if  he  could  have  indulged  hb 
wi^es,  he  couU  have  wished  to  give  effect  to  the 
jntentioo  of  the  testator.  Lord  Eldon,  speaking 
in  Harmood  r.  Oglander  of  a  consultatioo  with 
Serjeant  Hill  respecting  the  same  will,  said  that 
he  was  desirous,  as  every  roan  must  be,  to  sup- 
port that  will  as  not  revoked.  Lord  Chief  Jus- 
tice Eyre,  whose  opinioB  in  one  part  of  the  case 
was  different  firom  that  of  the  other  Judges,  pre- 
ficed  the  delivery  of  it  by  observing,  that  thoi^ 
the  doctrine  of  revocation  hid  been  carried  to  a 
very  inconvenient  extent,  in  consequence  of  the 
many  wills  that  had  been  cruelly  disappointed 
and  many  families  greatly  distressed,  agreed  that 
Judges  were  not  to  be  wiser  than  the  law— and 
that  it  was  their  duty  to  declare  and  execute  the 
law  as  it  is,  and  to  strain  nothing  in  order  to 
mould  it  to  their  own  oooception  of  what  h  ought 
to  be.  In  the  coune  of  his  judgment  he  ob- 
served, that  courts  of  justice  not  only  do  not  in- 
cline to  allow  the  form  of  conveyance  to  operate 
beyond  the  intent  of  the  parties,  but  they  will  be 
ready  to  adopt  all  manner  of  expediena  to  prevent 
it,  and  to  confine  the  operation  of  every  convey- 
ance to  the  special  purpose  for  which  it  was  made. 
In  another  part,  referring  to  one  of  the  earlier 
cases,  he  saM  that  the  Court  of  Exchequer  carried 
the  odious  doctrine  of  revocation  no  ^rther  than 
they  were  absolutely  obliged  to  do.  Lord  Mans- 
field constandy  regretted  the  existence  of  the 
subsisting  rules,  while  he  subscribed  to  thur  au- 
thority. In  Swifk  V,  Roberts,  3  Bur.  1491,  he 
said,  that  constructive  revocations,  contrary  to 
the  intention  of  the  testator,  ought  not  to  be  in- 
dulged— snd  that  some  overstrained  resolutidtis  of 
that  sort  had  brought  a  scandal  upon  the  law.  In 
Roe  V.  GrifBtiis,  4  Bur.  1952,  1  BL  603,  <«The 
rule  being,  established  must  be  adhered  to,  al- 
though it  is  not  founded,  upon  truly  rational 
grounds  and  principles,  nor  upon  the  intent,  but 
upon  legal  niceties  and  subtiety ;  we  ought  not  to 
depart  from  it  now,  notwithstanding  one  could 
wish  that  no  such  rule  had  ever  been  established, 
and  lam.ent  that  such  subtieties  should  ever  been 
admitted  as  the  ground  of  it."  *<  All  revocauona, 
which  are  not  agreeable  to  the  intention  of  the 
tesutor,  are  founded  on  artificial  and  absurd  rea- 
soning."—Doe  V,  Potts,  Doug.  710.  Lord  Lough- 
borough had  a  more  favourable  opinion  of  these 
decisions,  as  necessarily  resulting  from  fair  legal 
— that  is  from  fair  systematical  reasoning,  and  not 
depending  upon  captious  nicety. — See  Brydges  «• 
Duchess  of  Chandos,  2  Ves.  jun.  417. 

Wi(h  those  sentiments  which  I  entertain  in 
favour  of  the  propriety  of  a  legislative  correctioA 
of  the  existing  svstem  of  the  law,  in  cases^  where 
the  practical  appUcation  of  it  is  attended  with  xt$l 


Chiss  XL]  Wills. 

*  this  realm  (laud  be  to  God)  is  in  all  parts  very  ^at  and  abundant,  but 
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*  forth  and  advance  their  children  and  posterities :  Wherefore  our  said 


cenvenieoce,  I  certainly  should  feel  pleasure  from  incumbrances,  or  which  is  the  same  thing  to  pay 
the  enactments,  that  n#  devise  of  lands  should  be  debts  ;  and  equity  has  said  that  which  is  a  revo< 
annulled  or  affected  by  any  recovery  fine  or  od)er    cation  at  fiiw  shall  not  be  a  revocation  in  equity. 


conveyance  of  the  land  therein  comprised,  except 
io  far  as  shall  be  necessary  for  the  particular  ob- 
ject or  purpose  for  which  such  conveyance  shall 
be  made — but  that  every  such  devise  shall  be 
valid  and  efieaual  at  law  as  to  all  such  legal  in- 


Where  a  devise  b  made  by  a  person  seised  of  or 
entided  to  an  equitable  estate,  it  is  not  annulled  in 
equity  by  a  conveyance  to  him  of  the  legal  estate. 
Ihts  is  continually  exemplified  in  the  cases  of 
wilts  made  of  estates  for  which  the  testator  has 


terest  as  after  such  conveyance  shall  remain  in  entered  into  a  contract  of  purchase,  and  which 

or  result  to  the  devisor — ^and  that  where  the  legal  are  subsequently  conveyed.    See  Rose  v.  Cun- 

esute  shall  be  transferred  from  such  devisor,  the  nyagham,  11  Ves.  550.     In  Watts  v.  Fullarton, 

j->..i .u-ii    1 J J    i!j J    --flpL-^-.-t    !_      -:.._j  T\ CM    :«. .  u.u  ..u.^  .L^  .^:ii  _~.  ...^ 


devise  shall  be  deemed  valid  and  effectual  in 
equity,  as  to  z\\  such  beneficial  right  and  interest 
as  shall  continue  to  belong  to  the  devisor. 

It  remains  only  to  notice  the  cases  to  which  the 
rule  whereby  a  will  is  annulled  by  a  subsequent  al- 
tendon  in  the  e&tateofthe  testator  does  not  apply. 

If  the  disposition  only  embraces  a  particular 


cited  Doug.  691,  it  was  held  that  the  will  was  not 
revoked  by  the  purchaser  taking  the  conveyance 
to  another  person  in  trust  for  himself. 

So  the  will  of  a  person  entided  to  an  equitable 
estate  is  not  revoked  by  a  conveyance  of  the  legal 
estate  from  one  trustee  to  another.  Watts  v. 
Fullarton,  Doug.  718.  nor  the  will  of  a  poison 


interest  in  the  estate,  as  in  the  case  of  a  lease,  entitled,  subject  to  a  mortgage  in  fee,  by  a  con- 

the  will  is  only  affected  to  the  extent  of  the  in-  veyance  from  the  mongagee  to  a  trustee  for  the 

terest  conveyed.  mortgagor.    Doe  r.  Potts,  Doug.  719.     But  in 

The  only  instance  at  law  in  which  a  will  re*  the  recent  case  of  Rawlins  v.  Bengis,  2  V.  and 

mains  valid  after  a  disposition  operating  upon  the  B.  382,  a  person  after  devising  land  which  he  had 

entire  estate,  is  that  of  a  partition  ;  with  respect  contracted  to  purchase,  took  the  conveyance  with 


to  which  it  is  held,  that  although  affected  by  fine 
the  will  continues  in  force.  See  Luther  v,  Kidby, 
8  Vin.  Abr.  148,  3  P.  Wms.  169.  Risby  v,  Bui- 
tinglass,  T.  Raym.  240.  But  if  the  Act  extends 
further  than  mere  partition,  and  contains  a  limi- 
tation to  such  uses  as  the  devisor  shall  by  deed  or 
will  appoint,  the  will  is  annulled.    Tickner  v. 


the  usual  limitations  to  bar  dower,  with  the  inter- 
position of  a  trustee ;  and  it  was  ruled  by  th» 
Vice- Chancellor  that  the  will  was  revoked.  ■ 

In  Williams  v.  Owen,  2  Ves.  jun.  595,  a  tea* 
tator  having  articled  to  settle  his  estate  previous 
to  marriage,  devised  the  reversion  subject  to  the 
estates  intended  to  be  created  by  the  articles,  and 


Tickner,  cited  3  Atkr742.     In  the  discussion  of  aften^-ards  conveyed  the  estate' to  the  uses  and 

the  case  of  Goodtide  v.  Otway,  in  the  Court  of  upon  the  trusts  mentioned  in  the  articles.    Thiii 

Common  Pleas,  some  doubt  was  thrown  upon  the  was  ruled  by  Sir  R.  P.  Aiden,   Master  of  the 

former  of  these  decifdons ;  and   the  latter  was  Rolls,  to  be  no  revocation  ;  and  contpared  to  the 

considered  by  some  of  the  Judges  as  overturning  case  of  a  person  having  an  equitable  estate  taking 

it;— but  it  seems  to 'be  now  agreed  thst  the  law  a  conveyance  of  the  legal  estate  ;  but  the  decision 

isasstatedyAttomey-Generalt'.  Vigor,8  Ves.281,  is  considered  as  inconsistent  with  the  rules  esta- 

and  the  observations  of  Lord  Eldon  in  Maundrell  blished  in  subsequent  cases,  especially  in  Cave  v. 

V.  Maundrell,  10  Ves.  246,  where  this  distincuon  Holford.     See  3  Ves.  684,  jnd  Harmood  and  Og- 

is  relied  upon  ds  shewing  the  efficacy  of  a  power  lander,  ubi  supra,  Cave  v.  Holford,  3  Ves.  682. 

of  appdntment  by  the  person  to  whom  in  de&ult  7  Bro.  P.  C.  593.     The  ground  of  the  Lord 


of  appoiDtment  the  premises  are  limited  in  fee. 

In  the  case  of  the  Attorney-General  v.  Vigor, 
ubi  supra,  it  was  established  that  if  lands  after  being 
devised  are  exchanged,  and  after  the  death  of  the 


Chancellor's  dissent  (as  stated  in  Harmood  v. 
Oglander)  from  the  decisions  in  Williams  v. 
Owen  is,  that  the  testator  never  had  any  equitable 
estate  in  the  reversion  in  fee :  **  You  cannot  have 


devisor  restored  in  consequence  of  the  eviction  of  a  legal  esute  in  trust  for  yourself.    There  is  a 

the  lands  taken  in  exchange,  the  devise  is  not  conjunction  of  the  legal  and  equitable  interests, . 

thereby  re-established.  and  therefore  it  was  a  legal  oeute  that  paa8e4 

In  equity  it  Is  established  that  a  mortgage  or  iinder  that  will." 
conveyance  in  trust  for  pyment  of  debts,  is  only        As  to  whether  a  deed  set  aside  in  equity  fo* 


a  revocation  pro  tanto  f  but  a  trust  for  payment 
of  debts,  and  after  payment  thereof  to  convey  the 
estate  to  such  uses  as  the  devisor  should  by  deed 
or  will  appoint,  has  been  held  to  be  a  revocatbn. 
Kenyon  v,  Sutton,  cited  2  Ves.  jun.  600,  and  the 
exception  does  not  extend  to  other  dispositions  for 
a  particular  purpose.  In  Harmood  r.  Oglander, 
8  Ves.  125,  Lord  Eldoo  said  that  it  did  not  occur 


fraud  is  a  revocation  of  a  preceding  will,  see 
Beard  v.  Beard,  3  Atk.  72. '  Hawes  v.  Wyatt, 
3  Bra  Ch.  156,  and  observations  thereon,  in 
7  Vesey,  373.  expatte  the  Earl  of  Ilchester^s 
case,  and  in  the  Attorney-General  v.  Vigor,  8 
Ves.  283.  And  see  Roberts  on  Wills,  c.  2.  sec.  6. 
As  to  deeds  inoperative  for  the  purpose  in- 
tended, but  amounting  to  the  revocation  of  an 


to  him  there  were  in  equity  any  cases  where  the    antecedent  will,  see  Shore  v.  Piodie,  5  T.  R.  124. 
partial  particular  purpose  was -not  for  charges  and    Beard  r.  Beard,  ubi  supra*  _ 
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*  Soyeratgn  Lofd»  mo>t virtuoutly  comidering  the  moffttJity tfai^is-tomtj  j 

*  peraon  at  GckI's  will  and  pleasure  most  oominon  and  unoertauif  of  his 
'  most  blessed  disposition  and  libendi^r  being  willine  to  relieve  and  belp 


3  Bttktr.  184 
Umbholdcn 


arb^Kaigbti 


1  Bnktr.  165. 
IRoU.  65. 
^odboU  17,  pL 
21. 

Mocr,     1. 
pi.  401. 
Cro.  El.  100. 
B7er,f:72.l27. 
3  Uon.  5,276, 


vice. 
Lee,  53. 


his  said  subjaots  in  their  said  necessities  and  debiU^,  is  contented  ; 
*  pleased  that  it  be  onkunedand  enacted  by  authority  of  this  preaent  Faiw 
'  liamentin  manner  and  form  as  hereafter  followeth ;'  that  is  to  say^  That 

all  and  every  person  and  persons  having,  or  which  hereafter  shall  bave^ 

in  Soccage,  nd  any  manors  lands  tenements  or  hereditaments  liolden  in  soccage,  or  of  tba 
in  Chief,  nature  of  soocage  tfenure,  and  not  having  any  manors  lands  tenemeots  or 
hereditaoients  helden  of  the  Kine  our  iMvereign  liord  by  kni^ts  seraosy 
by  soocage  tenure  in  chief,  or  of  me  nature  of  soccage  tenure  m  chief,  nor 
of  any  other  person  or  persons  by  knirhts  servioe  from  the  twentieth  day 
ofJultf  in  the  year  of  our  Lord  God  M.D.XL.  shall  have  full  and  free 
liberty,  power  and  authority  to  give  dispose  will  and  dexise,  as-well  by  his 
last  will  and  testament  in  writing ^  or  otnerwise  by  any  act  or  ucts  lawfully 
executed  in  bis  life,  all  his  said  manors  lands  tenements  or  heredita- 
ments, or  any  of  them,  at  his  free  will  and  pleasure ;  any  law  statute  or 
other  thing  heretofore  had  made  or  usea  to  the  contrary  notwitb* 
standing. 

Moor,  342,  pi.  463.  ExpUincd  by 34  &  35  H.  &  c.  5.  $  S.  1  Leoo.  1  IS,  252, 267. 

3  Leon.  28, 79.  Moor,  825,  pL  85(L  Cra  Car.  34.  Sec  3  Bur.  1489  to  1498. 

Lands  holdeii«f  IL  And  that  all  and  every  person  and  persons  having  manors  lands 
the  King  in-  tenements  or  hereditaments  holden  of  the  King  our  Sovereign  Lord  his 
Soccage  in  heirs  or  successors,  in  soccage  or  of  the  nature  of  soccage  tenure  ui  chief^ 
Chief,  and  none  and  having  any  other  manors  lands  tenements  or  herraitaments,  holden 
l^lbta  ^  of  any  other  person  or  persons  in  soccage,  or  of  the  nature  of  soocage 

Knigttu  lep-  tenure,  .and  not  having  any  manors  lands  tenements  or  hereditaments^ 
hoKlen  of  the  King  our  Sovereign  Lord  by  knights  service,  nor  of  any 
other  lord  or  person  by.  like  servioe,  from  the  twenties  ds^y  of  July  in  .the 
said  year  of  our  Lord  Ood  M.D.XL.  shall  have  full  and  free  lih^ty 
power  and  authority  to  ^ve  will  dispose  and  devise  as  well  by  his  last 
will  or  testament  in  writing,  or  otherwise  by  any  act  or  acts  lawfully 
executed  in  his  ^life,  all  his  said  manors  lands  tenements  and  heredita* 
ments  or  any  of  them  at  his  free  will  and  pleasure ;  any  law  statute 
custom  or  other  thing  heretofore  had  made  or  used  to  the  contiayy  not- 
withstanding. 

IIL  Saving  alway  and  reserving  to  the  Kin^  our  Sovereign' Lord  his 
heirs  and  snccessors,  all  his  right  title  and  interest  of  primer  temn 
and  reliefs,  and  also  all  other  rignts  and  duties  for  tenures  in  soccage,  or 
of  the  nature  of  soccage  tenure  m  chief,  as  heretofore  hath  been  used  and 
accustomed,,  the  same  manors  lands  tenements  •  or  hereditaments  to  be 
taken  had  and  sued  out  of  and  from  the  hands  of  his  Highness,  his  heirs 
and  suocessois,  by  the  person  or  persons  to  whom  any  such  manors  lands 
tenements- or  hecediUiments  shall  be  disposed  willed  or  devised,  in  such 
and  like  manner  and  form  as  hath  been  used  by  any  heir  or  heirs  before* 
the  maktngof  this  statute;  and  saving  and  reservmg  abe  iinesfor  alieoB^ 
ttons  of  snob  manors  lands  tenements  or  hereditaments  helden  of  the 
King  our  Sovereign  Lord  in  soccage,  or  of  the  nature  of  $ooeage  teawein 
chief,  whereof  there  shall  be  any  alteration  of  freehold  or  inheritance 
made  by  will  or  otherwise  as  Is  aforesaid. 

IV.  And  it  is  fnrther  enacted  by^he  authority  aforesaid,  That  all  and 
singular  person  and  persons  havine  any  manors  lands  tenements  or  here- 
ditaments of  estate  of  inheritance  holden  of  the  King's  Hishness  in  chief 
by  knights  service,  or  of  the  nature  of  knights  service  in  diief,  from  the 
said  twentieth  day  of  July  shall  have  full  power  and  author!^  by  his  last 
will  by  writing,  or  otherwise  by  any  act  or  acts  lawfully  executed  in  his 
life,  to  give  di^Hfse  will  or  assign  two  parts  of  the  samemaooislinda 
tenements  or  heieditamentB  in  tnree  parts  to  be  divided,  or  else  as  mudL 
of  the  said  manon  lands  tenements  or  hereditaments  as  shall  esteikLor 
amount  to  the  yearly  value  of  two  parts  of  the  same,  in  three-parts^  be^. 
divided,  in  eeitainty  and^  by  special  divisions,  as  it  may  be  Jcnown  in 
severalty^  to  and  for  the  advancement  of  hu  wife;  prefonnentof  his- 


A  Saving  of 
the  King's' 
Primer  Seisin, 
and  his  Fines 
for  Alienation. 
Explained  by 
34  &  35  H.  8. 


Lands  holden 
of  the  King  by 
Knights  service 
in  Chief. 

1  Anders.  147. 
Moor,  726,  pi. 
1013. 

6  Co.  75. 
11  Co.  24. 
I>yer,  f.  210. 
Co.  lit.  76,  a. 

2  Anden.  207. 


Class  XIJ  /PSlfr. 

duldren,  and  jn^inait  o£  hi»  disbts,  or  otherwiBe  at  hb^  mil  and  plea- 

smv;  any  law  statute  custom  or  otheF  thing*  to  the  contnnry  thereof 

notiritfastandmg. 

V.  Saving  and  reaer^ng  to  the  King  our  Sovereign  Lord  the  custody 
-WBidahip  said  "piimBr  wvtii,  or  anv  of  memy  as  the  case  shall^  require^  of 
4»  much  of  the  same  manors  land»  tenements  or  hereditaments,  as  shall  ^^gi^j^jp  ^^e^ 
amount  and  extend  tathe  full  and  clear  yearly  value  of  the  third  part  ^^  ^^  j^ 
thereof,  withoutany  diminution  dower  fraud  covin  charge  or  abridgenient  Dyg^,  1 181, 
of  any  t>f  the  same  third  part;  or  of  the-AsU  profits  thereof:  191 ,133. 308^ 

313,370.    Co.Ut.78^a. 

VI.  Saving,  also,  and  reserving  to  the  Kingouc  said  Sovereign  Lord,  all  Lands  hoUofflf* 
£nes  for  alienations  of  all  such  maiiois  lands  tenements  and  hereditaments,  the  King  by 
holden  of  the  Kioe  hy  knights  service  in  chief,- whereof  there,  shall  be  aiiy  Knights  sezvictf 
alteration  of  frefl£old  or  inheritance  made  by  will  or  otherwise,  as  is  or  otherwiie. 
^ovesaid.  Cxo.  EL  286.    1  RolL  67.  Dyer,  f..  158, 366.  6  Co.  17. 

11  Ca23.  Lee29..13Co.  49,50.  Dyer,f.286,313,3M« 

VII.  And  he  it  enacted  by  authority  aforesaid,  That  all  and  singular 
person  and  peraons,  having  manors  hmds:  tenements  or  hereditaments  of 
«a«at»of  inhenitanoe^  holden  of  the  King  in  chief  by  knights,  service,. and 
has'ing' other  manors-  lands  tenements  or  hereditaments^  holden.  of  the 
King^  or  of  any  other,  person  or  pefsons  by  knights  service  or  otherwise, 
every*  such  *peraoa  and  persons  from  the  said  twentieth  daif  of  Jv^  shall 
have  full  power  and  antbority  to  give  dispose  will  or  aaaign  by  nis:laat. 
will  ia  writing,  or  otheiwise  by  any  act  or  ants  lawfully  eicecuted  in  his 
life,  l^O'  paita  of  the  same  manors  land&  tenements  or  hereditaments,  ia* 
thsee  parts  to  be  divided,  or  else  a&  much  of  the  same  manors  lands  tone- 
menta  and  hereditaments  aa  shall  extend  or  amount  to  the  yearly  value  of 
two  parts  of  the  same,  in  three  parts  to  be  divided,  in  certainty  and  by 
medal  divisions,  as  it  may  be  known  in  severalty,  to  and  for  the  advaooof 
lbBiit.of  his  wife,  peferment  of  his  children,  payment  of  his  debts,  or 
otherwise  at  hia  will. and  pleasure;  any  law  statute  cu8tom\or  other  thing 
to  the  contrary  thereof  notwithstanding. 

VIII.  Savinv  alway  and  reserving  to.  the  Kingour  Sovereign  Lord»  ^^  w  ^  w 
custody  wardship  and  nrimcr  Misui,  or  any  of  them,  aa  the  case  shall  p!."''""^'' ' 
require,  of  a»  much  of  the  same  manors  lands  tenements  or  other  heredi««      ?^^  Semir 
laments^  aa  dudl amount  andbeztend to  the  full  and  clear  yeacly  value  of  ^?^-^ 
the  third  part  thereof^  without  any  manner  diminution  dower  fraud  covin  ^II3>S°iSi 
charge  or  suhtraotionof  the  same  third  part^  or  of  the  full  profits  thereof.  King. 

Dy«^fc366.  8  Co.  165.  9  Co.  125, 131, 137.  Mbor,38,p.  124/Lec,32; 

IX;  Saving  also  and  reserving  to  our  said  Sovereign  Lord  the  King,  all 
fines  for  alienation  of  any  such  manors  lands  tenements  or  hereditaments 
fadden  of  the  King  by  knights  service  in  chief,  whereof  there  shall  be. 
«ny  alteration  of  freehold  or  mheritance  made  by  will  or  otherwise,  as  is 
abovesaid. 

X.  Bb  it  fiirtfaer  enacted  by 'the  authority  abovesaid,  That  if  any  person  Lands  hoUeit 
or  persons  hold  an^r  manors  lands  tenements  or  hereditaments  only  of  by  Knights 
any  other  lord  or  person  than  of  the  King  our  said  Sovereign  Lord  by  service  of  other 
knights  service,  and  other  lands  and.  tenements  in  soccage,  or  of  the  Lords  than  the 
^ture  of  soccage  tenure,  that  then  every  such  person  shall  or  may  give .  King,  and  other 
dispose  or  assure,  by  his  last  will,  or  otherwise  by  any  act  or  acts  lawftlly  Lands  holden  in 
executed  in  his  life,  two  parts  of  the  said  manors  lands  and  tenements  Soccage. 
hoj|<|eP  ^  knights  service,  or  of  as  much  thereof  as  shall  amount  to  the  full 
yearly  value  or  two  parts,  in  manner  and  form  as  is  above  declared,  and 
alsoall  the  lands  and  tenements. holden  by  soccage,  or  of  ^e  nature  of 
sdccajge  tenure,  at  his  will  and  pleasure,  as  is  above  written :  saving  and 
resorvmg  to  the  lord  of  the  lands  and  tenements  holden  by  knights  The  Lozd's 
service,  for  his  custody  and  wardship,  as  much  of  the  sam&  Lemds  and  Wanlahtp  of 
^™c°t»  as  shall  extend  or  amount  to  the  full  and  clear  yearly  value  tharhh/pMO 
of  itie  third  part  of  the;  same  lands  and  tenements  holden  by  knights  wve*; 
*y^"^>J^'diout  any  d'uninudon  dower  fraud  cwin  charge  or  subtraction  ^©^  ^  367^. 
of^any  portion  of  that  third  part^  or  of  the  clear  yearly  value  thereof,  in  ^Co.aSL 
manner  and  form  aforesaid.  i»m^m^. 
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No.  I.  XI'  ^^  ^^  it  further  enacted  by  the  authority  aforesaid,  That  if  any 


any 
Sovereign  Lord  by  knights  service,  and  not  in  chief,  and  also  hold  other 
Xandi  holden      manors  lands  tenements  and  hereditaments  of  any  other  person  or  persons 
of  the  King  by    by  knights  service,  and  also  hold  other  manors  lands  tenements  or  here- 
Knightr  service  ditaments  of  any  other  person  or  persons  in  soccage,  or  of  the  nature  of 
and  not  in         soccage  tenure  ;  that  dien  all  and  every  such  person  and  persons  shall , 
chief, and  Lands  ^nd  may  give  dispose  will  devise  and  assure  by  his  last  will,  or  othen^'ise 
luddeid  m  Scx>    jjy  ^py  ^^^  q^  ^^^  lawfully  done  and  executed  in  his  life,  two  parts  of  the' 
nge  of  otnen.    g^j^^  manors  lands  tenements  and  hereditaments  holden  of  our  said  Sove- 
reign Lord  the  King  by  knights  service,  and  two  parts  of  the  manors  lands 
tenements  and  herraitaments  holden  of  any  person  or  persons  by  knights 
sen'ice,  or  as  much  of  either  of  them  as  shall  amount  to  the  full  yearly 
value  of  two  parts,,  in  manner  ^nd  form  as  is  above  declared ;  and  also  of 
all  his  lands  and  tenements  so  holden  in  soccage,  or  of  the  nature  of  soc- 
cage tenure,  at  his  free  will  and  pleasure. 
Saving  to  the  XII.  Saving  and  reserving  to  the  King*s  Highness,  the  custody  and 

King  and  other  wardship  of  as  much  of  the  same  manors  lands  tenements  or  other  here- 
^3^  ^y??**y  ditaments  as  shall  extend  and  amount  to  the  full  and  clear  yearly  value  of 
^  f 'm'^*  ^^  ^^"^  ?^  ^^  ^^^  ^^^  manors  lands  tenements  and  hereditaments  so 
2&k  91  holden  of  nis  Highness  by  knights  service,  without  any  diminution  dower 

fraud  covin  charge  and  subtraction  of  any  portion  of  that  third  part,  or  of 
the  full  profits  tliereof ;  and  also  saving  and  reservuig  to  the  lords  of  whon» 
any  of  the  said  manors  lands  tenements  or  other  hereditaments  been 
holden  by  knights  service,  for  the  custody  and  wardship,  as  much  of 
'  the  same  manors  lands  tenements  or  hereditaihents  holden  of  them,  or 
any  of  them,  by  knights  service,  as  shall  extend  and  amount  to  the  fuU 
and  clear  yearly  value  of  the  thiiti  part  of  the  same,  without  anv  diminu- 
tion charge  fraud  covin  or  subtraction  of  any  portion  of  that  third  part, 
or  of  the  clear  yearly  value  of  the  third  part  thereof,  in  nianner  and  tbrnk 
above  declared. 
The  King  or  XIII.  Provided  alway  and  be  it  further  enacted  by  the  authority  afore- 

any  other  Lord  said,  That  if  that  third  part  of  the  manors  lands  tenements  or  heredita- 
xnay  tak^  so  ments  of  any  of  the  Kind's  subjects,  which  in  any  of  the  cases  abovesaid 
enueh  as  will  shaJl  hereafter  come  to  tne  King's  Highness  his  heirs  or  successors,  by 
amount  to  hii  virtue  of  this  Act  as  is  abovesaid,  be  not,  or  do  not  amount  to  the  dear 
third  part,  if  it  yearly  value  of  the  full  third  part  of  all  the  said  manors  lands  tenement 
be  not  Uft  unto  or  other  hereditaments,  whereof  the  King's  Highness  is  or  shall  be  enti- 
them.  i\^f\  IQ  )|2ive  the  custody  or  primer  seisin  as  is  abovesaid  ;  that  then  our 

said  Sovereign  Lord  and  his  heirs  shall  and  may,  at  his  or  their  free 
liberty  and  pleasure,  take  into  his  or  their  hands  and  possession  as  much 
of  the  other  two  {)arts  of  the  said  manors  lands  tenements  and  other 
hereditaments,  as  with  that  of  the  same  manors  lands  tenements  or  here^ 
ditaments  holden  or  remaining  in  tlie  King's  hands,  shall  make  up  the 
clear  yearly  value  of  the  full  third  part  of  the  said  manors  lands  and  tene- 
ments so  to  be  had  to  the  King's  Highness  in  title  of  wardship  and  primer 
seisin,  or  any  of  them,  as  the  case  shall  require  :  And  like  benefit  and  > 
advantage  to  be  given  to  every  lord  or  lords,  of  whom  any  such  manors 
lands  tenements  or  hereditaments  been  or  shall  be  holden  by  knights 
service,  as  is  abovesaid,  concerning  only  his  third  part,  of  or  for  title  of 
wardship^ 

XIV.  Provided  alway  and  be  it  further  enacted  by  the  authority. afore- 
said. That  every  person  and  persons  shall  sue  their  liveries  for  possessions 
reversions  or  remainders,  and  also  pay  reliefs  and  heriots  after  such  man- 
ner and  form  as  they  should  or  ought  to  have  done  before  the  making  of 
this  Act,  and  as  if  this  Act  had  never  been  made. 
^      .    ^5^        XV.  And  that  fines  for  alienations  shall  be  paid  in  the  King's  Chan- 
nnRem^*  cery  for  and  upon  writs  of  entry  in  the  Post,  to  be  obtained  m  the  same 
^on  necofe-      qq^^  of  Chancery  after  the  said  twentieth  day  of  July,  for  common 
6  Coi  97.  recoveries  to  be  had  or  suffered  of  any  manors  lands  tenements  or  hcrc- 

Bw.  Nkmiimt  32.  igitized  by  Google 


Class  XL]  mils. 

ditamentSy  holden  of  the  King  in  chief,  in  like  manner  and  form  as  is 
used  upon  alienations  of  such  manors  lands  tenements  or  hereditaments 
so  holden  in  chief,  by  fine  or  feoffment. 

XVI.  Provided  also  and  be  it  enacted  by  the  authority  aforesaid,  That 
in  such  cases  where  fines  for  alienations  shall  be  paid  in  tlie  King*s  Chan- 
cery for  writs  of  entry  in  the  Poit,  as  is  aforesaid,  that  then  none  other 
fine  shall  be  paid  in  the  same  court  for  any  such  writs ;  any  usage  or 
custom  to  the  contrary  thereof  notwithstanding. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Two  se'ued  of 
where  two  or  more  persons  now  hold  or  hereafter  shall  hold  any  manors  Lands  holden 
lands  tenements  or  tiereditaments  of  the  King  our  Sovereign  Lord  by  <^  the  King  by 
knights  service,  jointly  to  them,  and  to  the  heirs  of  one  of  them,  and  he  Knightt  >ervice» 
that  hath  the  inheritance  thereof  dieth,  his  heir  being  within  age,  that  in  f"?  ^^J^^  ^ 
every  such  case  the  King  shall  have  the  ward  and  marriage  of  the  body  ^««"  « <»•  of 
of  such  heir  so  being  within  age ;  the  life  of  the  freeholder  or  freeholders  J?*™*      -  . 
of  the  said  manors  lands  tenements  or  hereditaments  so  holden  by  knights  pRo^tu 
service  notwithstanding :  [Saving  and  reserving  to  all  and  every  woman  The^Jernon 
and  women,  all  and  every  such  right  title  and  interest  of  dower  as  they  ^f  ^^  Tenant 
or  any  of  them  ought  to  have,  or  be  or  shall  be  justly  intitled  to  have  jn  Dower  in  the 
claim  or  demand,  ot  any  manors  lands  tenements  or  hereditaments  by  the  King,  if  the 
laws  of  this  realm,  to  be  tak^n  or  assigned  unto  them  or  any  of  them,  out  Tenant  do  die 
of  the  two  parts  of  the  said  manors  lands  tenements  or  hereditaments  during  the  mi- 
severed  and  divided  from  the  third  {lart,  as  is  abovesaid,  and  not  other-  nority  of  the 
wise;  and  saving  also  to  the  Kins  our  Sovereign  Lord  his  heirs  and  King's  Ward, 
successors,  the  reversions  of  all  such  tenants  in  jointure  and  dower,  im-  ^  Co.  126. 
mediately  after  the  death  of  all  such  tenants^  if  they  shall  happen  to  die  l^'o.  Car.  lOO. 
during  the  minority  of  the  King's  wards.     -  J  Imu  131. 

^  ^  ^  Co.  Ut.lll,K 


[  No,  II.  ]    34  &  35  Henry  VIII.  c.  5.— The  Bill  ^ 

concerning  the  Explanation  of  Wills.  ^' 

*  "^HERE  in  the  last  Parliament  beeun  and  holden  at  WettmintUr  the       34  4  35 

*  twenty-eighth  day  of  April  in  Uie  thirty-first  year  of  the  King's    h.  VIII,  c  5. 

*  most  gracious  reign,  and  thereby  divers  prorogations  holden  and  conti-  30  h  8  c  1 

*  nued  unto  the  twenty-fourth  day  ofJuiy  in  the  thirty-second  year  of  his 

*  said  reign,  it  was  by  the  King's  most  gracious  and  liberal  disposition 

*  shewed  toward  his  most  humble  and  obedient  subjects,  ordained  and 

*  enacted  how  and  in  what  manner  lands  tenements  and  other  heredita- 

*  ments  might  be  by  will  or  testament  in  writing,  or  otherwise  by  any  act 

*  or  acts  lawfully  executed  in  the  life  of  every  person  given  disposed  willed 
«  or  devised,  for  the  advancement  of  the  wife,  prefer medt  of  the  children, 

*  payment  of  debts  of  every  such  person,  or  otherwise  at  his  will  and 

*  pleasure,  as  in  the  same  Act  more"  plainly  is  declared :   Sithen  the 
<  making  of  which  estatute,  divers  doubts  questions  and  ambiguities  have 

*  risen  been  moved  and  grown  by  diversity  of  opinions  taken  in  and  upon 

*  the  exposition  of  the  letter  of  the  same,  estatute.' 

II.  For  a  plain  declaration  and  explanation  whereof,  and  to  the  intent 
arid  purpose  that  the  King's  obedient  and  loving  subjects  shall  and  may 
take  the  commodity  and  advantage  of  the  King's  said  gracious  and  liberal 
disposition,  the  Lords  Spiritual  and,  Temporal,  and  the  Commons  in  this 
present  Parliament  assembled,  most  humbly  beseeching  the  King's  Ma- 
jesty, that  the  meaning  of  the  letter  of  the  same  estatute,  concerning  such 
matters  hereafter  rehearsed,  may  be  by  the  authority  of  this  present  Par- 
liament enacted  taken  expounded  judged  declared  and.explamed  in  man-  * 
ner  and  form  following : 

III.  First,  Where  it  is  contained  in  the  same  former  statute,  within 
divers  articles  and  branches  of  the  same,  that  all  and  sin^lar  person  and 
persons  havinjg  any  manors  lands  tenements  or  hereditaments  of  the 
estate  of  inheritance,  should  liavc  full  and  free  liberty  power  and  authority       j 
to  give  will  dispose  or  assign,  aa  well  by  his  last  will  and  testament  in    gl^ 


^tng,  or  otfaerwbe  by  any  lot  or  acts  bwfiiDy  executed  in  his  111^  his 
nwnom  lftiid»teiiei]Miit8  or  berecbtameBts,  or  any  of  them,  in  such  man- 
ner and  form  as  in  the  same  former  Act  more  at  lar^  it  dofdi  a|ipear. 
Which  words  cf  EtMe  of  Inheriimcef  by  the  aiithontyof  this  present 
Pailiament,  is  and  shall  be  declared  expounded  taken  and  juaged'  of 
estates  in  fee-simple  only. 
The  woidi  Estate  of  Inhciilaiics  hmr  to  be  undencood. 

Simple  in  ^^-  -^"^  ^^  ^^^  ^^  ^^^  singular  penon  and  persons  having  a  soU 
E**^,^!^  estate  or  interest  in  fee-simple,  or  seised  in  fee-simple  in  coparceneiyy  or 
Cau^D,.&c.  ^  common  in  fee-simple,  of  and  in  any  manors  lands  tenements  rents  or 
29  Car.  it  c-'s?  other  hereditaments,  m  possession  reversion  remainder,  or  of  rents  or 
4  12.  '  senrices  incident  to  any  reversion  or  remainder,  .and  Iia\ine  no  manors 

1  Bulatr.  62.  landff  tenements  or  hereditaments  holden  of  the  King  his  heirs  or  sue- 
PMh.  87>  91.  cessors,  or  of  any  other  person  or  persons  by  knights  service,  shall  h&ve 
3  Gob30.  full  uid  free  liberty  power  add  authority  to  give  dispose  will  or  devise 

10  Co.  81.  to  any  person  or  persons  ^except  bodies  politick  and  coiporate)  by  his  last 

Dyeiv  158,354.  y^n  ^nd  testament  in  writing,  or  otherwise  by  any  act  or  acts  lawfully 
3  Cro.  805.  executed  in  his  Hfe,  by  himself  solely,  or  by  himself  and  other  jointly 
2r*'  qI  1  severally  or  particularly,  or  by  all  those  ways,  or  any  of  them,  as  much  as 
Moofv3Q9pi*  Jq  him  Qf  right  is  or  shall  be,  all  his  said  manors  lands  tenements  rent& 
iwL  l3fi.  *°^  hereditaments,  or  any  of  them,  or  any  rents  commons  or  other  profita 

g^^'l  ^f  or  commodities  out  of  or  to  be  perceived  of  the  same,  or  out  of  any  parcel 
Kentw  Com-  thereof,  at  his  own  free  will  and  pleasure ;  any  clause  in  the  said  former 
tnon  out  of         Act  notwithstanding. 

land*  3  Ca  33>   B  Co.  84.  Cvo.  £1.  805.  Moor»  625,  pL  858.  See  3  Bur.  1489  to  1498. 
Lands  fabld«i         V".  And  further  be  it  declared  and  enacted  by  the  authority  aforesaid, 
oCtfaa  Kiog  by    That  all  and  singular  person  and  persons,  having  a  sole  estate  or  interest 
Kxughta  service  in  fee-simple,  or  seised  in  fee-simple  in  coparcenery,  or  in  common  m 
in  Cbic£.  fee-simple,  of  or  in  any  manors  lands  tenements  rents  or  other  heredita- 

Moor,  177i  pi.  meats  m  possession  reversion  or  remainder,  or  of  and  in  any  rents  or 
313, 314.  services  incident  to  any  reversion  or  remainder,  holden  of  the  King  by 

Lee,  4U51>65.  Jmiehts  service  in  chief,  or  of  the  nature  of  knights  service  in  cbkf,  hatl^ 
and  by  the  authority  of  this  present  Parliament  shall  have,  full  and  free 
liberty  power  and  authority  to  give  dispose  will  or  assign  to  aay  peraonor 
persons  (except  bodies  politick  and  corporate)  by  his  kst  will  ioA  testa- 
ment in  writing,  or  otherwise  by  any  act  or  acts  lawfully  executed  in  his 
life^time  by  himself  solely,  or  by  himself  and  others  jomtly  severally  qe 
particularly,  or  by  all  those  ways  or  any  of  them,  as  much  as  in  him  of 
right  is  or  shall  be,  two  parts  as  well  of  all  the  said  manors  lands  tene* 
10  Co.  80.  ments  rents  and  hereditaments^  as  of  all  and  singular  his  other  rents  and 

Dyer,  287.  hereditaments,  or  of  any  of  them,  or  any  rents  commons  or  other  profits 
Co.  Lit.  76,  or  commodities  out  of  or  to  be  perceived  of  the  same  two  parts,  or  out  of 
any  parcel  thereof  in. three  paits  to  be  divided,  or  as  much  thereof  as  shall 
amount  to  the  full  and  clear  yearly  value  of  two  parts  thereof,  in  three 
parts  to  be  divided,  of  what  person  or  persons  soever  the  same  be  holden, 
at  his  free  will  and  pleasure. 

VI.  And  that  by  the  authoiity  aforesaid,  the  said  will  so  declared  shall 
be  good  and  effectual  for  two  parts  of  the  said  manors  lands  tenements 
and  hereditaments,  although  the  will  so  declared  be  made*of  the  whole,  or 
of  more  than  of  two  parts  of  the  same :  The  same  division  to  be  made  and 
set  forth  by  the  devisor  or  owner  of  the  same  manors  lands  tenements  and 
hereditaments,  by  his  last  will  in  writing,  or  otherwise  in  writing;  and  in 
default  thereof,  by  a  commission  to  be  granted  out  of  the  King's  Coiut  of 
the  wards  and  liveries,  upon  Uie  inquiry  of  the  true  value  thereof  b^r  tha 
oaths  of  twelve  men,  and  return  or  certificate  thereof  had  in  the  same 
'  courts  of  the  said  manors  lands  tenements  and  hereditaments,  division-to 
be' made  by  the  roaster  of  the  wards  and  liveries,  if  the  master  of  the 
wards  and  liveries  for  the  time  being,  and  the  parties  theseuntOy  cannot 
otfaerwbe  agree  upon  the  same  division :  And  tnat-^e  issues  and  profits 
of  the  twoparts  otthe  same  manors  lands  tenemedtsand  hereditaments^ 
upon  evm  such  division  to  be  restored  to  them  that  shall  have  right  or 
title  to  the  sane  from  the  death  of  tiie  owner  or  devisor  thereof. 


VIL  And  fiirdierbe  it  enacttd  axid  declared  by  the  authority  aforesndy 
That  all  and  singular  person  and  persons,  having  a  sole  estate  or  interest 
in  fbs^simpley  or  seiaed  in  fee-simple  in  ooparoeneiy,  or  in  oommon  in 
fee>flimnley  of  and  in  any  manors  lands  tenement?  rents  or  other  hereditEb> 
mentSy  m  possession  reversion  or  remainder,  or  of  and  in  any  rents  or 
services  incident  to  anv  reversion  or  remainder  holden  of  the  King  his 
heirs  or  suooessora  by  knights  service,  and  not  in  chief,  or  holden  of  any  Lands  hdld«r 
other  person  or  persons  by  knights  service,  shall  have  full  and  free  liberty  of  the  Khi^  oC 
power  and  authority  to  give  dispose  will  or  devise  to  any  peison  or  othen  by- 
persons  (except  bodies  politick  and  corporate)  by  his  last  will  and. testa-'  Knii^  ler- 
ment  in  writing,  or  otherwise  by  axiy  act  or  acts  lawfully  executed  iu  his  vice,  and  Landtf 
life  by  himself  solely,  or  by  himself  and  other  jointly  severally  or  pard^  holdeii  in  Soc- 
cularly,  or  by  all  those  ways,  or  any  of  them,  as  much  as  in  him  of  right  ^^ 
is  or  siuill  be,  two  parts  of  all  the  said  manors  lands  tenements  and  here^  ^^h  a58« 
ditaments,  or  any  of  them  so  holden  by  knights  service,  or  any  rents  com* 
mon  or  other  profits  or  commodities  out  of  or  to  be  peroeived  of  the  same 
two  parts,  or  out  of  any  parcel  thereof  in  three  parts  to  be  divided,  or  aa 
much  thereof  as  shall  amount  to  the  full  and  clear  yearly  value  of  two 
parts  thereof  in  three  parts  to  be  divided  at  his  free  will  and  pleasure. 

VIII.  And  that  the  said  will,  so  declared  by  authority  atoresaid,  shall  A  Will  made 
be  good  and  effectual  for  two  parts  of  the  said  manors  lands  tenements  of  the  whd* 
andhereditaments,  although  the  will  so  declared  be  or  shall  be  made  of  ^^  ^  t^ 
the  whole  lands  and  tenements  so  holden  by  knights,  service,  or  of  more  5'[,^U?' 
than  two  parts  of  the  same ;  and  also  for  the  whole  of  all  other  such  uS^ml 
manors  lands  tenements  and  hereditaments,  or  any  of  them,  not  holden  ii^njoA 
of  the  King  by  knights  service  in  chief,  or  otherwise  by  knights  servioB,  j^^  '^7 
nor  of  any  other  person  by  knights  service,  and  of  any  rents  commons  on  8Co.'84. ' 
other  profits  or  commodities  out  of  or  to  be  perceived  of  the  same,  or  out  Goldsb.  84.1 
of  any  parcel  thereof,  at  his  free  will  and  pleasure;  the.  same  division  to  Hetleyt  57« 
be  made  and  set  forth  by  the  owner  of  the  said  manors  lands  tenements 
and  hereditaments,  by  his  last  will  and  testament  in  writing,  or  other^ 
wise  in  wriUAg ;  ^^d  in  default  thereof,  for  as  much  of  the  same  manorsr 
lands  tenements  and  hereditaments  as  shall  concern  the  King's  interest^- 
by  commission  to  be  directed  out  of  the  King's  Court  of  the  Wards  andi 
liveries,  in  manner  and  form  aa  is  aforessud,  if  the  master  of  the  Warda' 
and  liveries  for  the  time  being  and  the  parties  thereimto  cannot  otherwise' 
agree  upon  the  same  division ;  and  that  restitution  of  the  issues  and: 
profits  of  the  two  parts  thereof  shall  be  had  and  made  in  manner  and 
form  abovesaid :  And  for  such  of  the  same  manors  lands  tenements  and'  1  Anden.  348. 
hereditaments  as.  shall  concern  the  interest  of  any  other  lord  or  lorda^  by  How  thediffi* 
commission  to  be  granted  out  of  the  King's  Court  of  the  Chancery,  tO'  «<»  of  tliet««r] 
inquire  thereof  by  the  oaths  of  twelve  men,  if  the  same  lord  or  lords  and.  P"^  in  three* 
thepacties  thereunto  cannot  otherwise  agreeupon  the  same  division*  ^^  Wsift 

Ix.  And  be  it  further,  enacted  and  declared  by  autliority  aforesaid,.  ^^"^ 
That  the  Savings  reservings.and  provisions'  concerning  saving  of  the  cua-  j^  Expotition 
tody  wardship  relief  and  primer  uitin  to  the  Kins,  ot  suoh  manors  lands  of  the  Sivingii 
tenements  andhereditaments,  or  as  nmch  thereutas  shidi  appertain*  unto  Reseivingt  and 
him  by  virtue  of  the. said  former  Act,  and  by  the  declaration  and  expo-  Provinonsmade 
sition  thereof  declared  by  this  present  Act;  during  the  King's  interest  in  thii  Act,  and 
therein,  and  also,  of  the  .custody  and  wardship  to  other  lords,  of  as  mucdi  the  Statute  of 
of  such  manors  lands  tenements  and  hereaitaments  holden  of  them  as  32  H.  8.  cl* 
shall  amount  and  extend  to  the  clear  yearly  value  of  the  third  part  thereof^  3  Ca  27. 
over  and  above  all  charees,  without  any  diminution  or  abridgment  of  die 
third  part,  or  of  the  mil  profits  thereof,  comprised  and  mentbned  ia 
divers  articles  in  the  said  former  Act  contained,  by  the  authority  afom* 
said,  be  and  shall  be  intended  expounded  and  taken  as  hereafter  ensuedi^ 
that  is  to  say,  that  the  King  shall  have  and  take  for  his  full  third  part  of 
all  such  manors  lands  tenements  and  hereditaments,  whereunto  he  is  or 
shall  be  intitled  by  the  said  former  Acty  and  by  this  present  Act,  such 
manors  lands  and  tenements  as  shall  by  any  means  desoend  or  oome  by 
deseent^.as  well  of  estate  cf  inheritance  in  tee-tail  as  in  fee^simjide^  or  in 
fee-tail  only,  to  the  heir  of  any  sush  peison  that  shall  make  any  wtlL  gift 
disposition  or  devise  by  his  last  will  in  writing,  or  by  any  act  or  actfQ[^ 


fFilb.  [P*rt  U. 

lawfully  executed  in  his  life,  immedifttely  after  the  death  of  the  same 
devisor  or  owner  thereof. 

X.  And  that  the  will  gift  and  devise  of  every  sudi  devisor  or  owner, 
of  and  for  the  two  parts  of  the  said  manors  lands  tenements  and  heredi- 
taments residue,  shall  by  the  authori^  aforesaid  be  and  stand  good  and 
effectual  in  the  law,  albeit  the  same  will  gift  or  devise  be  had  and  made  of 

Dtvke  of  an      all  his  fee>simple  lands  tenements  and  hereditaments,  or  of  the  more  part 

the  Fee-sinple  thereof. 

Landiv  leaving  the  diird  part  of  entailed  Lands  to  the  King 

or  other  chief  Locd.  Dyir^  150.  3  Co.  28.  10  Co.  10. 

XI.  And  in  case  the  same  manors  lands  tenements  and  hereditaments, 
which  after  the  death  of  any  such  owner  or  devisor  which  shall  make 
any  such  gift  disposition  or  devise  by  his  last  will  in  wiitin^,  or  otherwise 
by  any  act  or  acts  lawfully  executed  in  his  life,  to  hb  wife  children  or 
otherwise,  as  is  aforesaid,  which  shall  immediately  after  his  death  descend 
revert  remain  or  come  to  his  heir  or  heirs,  as  well  of  estate  of  inheritance 
in  fee-tail  as  of  estate  in  fee-simple,  or  fee-tail  only,  be  not  or  shall  not 
amount  or  extend  to  the  ftill  clear  yearly  value  of  the  full  tliird  part,  with 
the  full  profits  thereof,  of  all  tlie  said  manors  lands  tenements  or  other 
hereditaments  of  the  said  devisor  or  owner,  according  to  the  true  intent 

A  remedy  and  meaning  of  the  said  former  Act,  and  of  this  present  Act ;  that  then 

where  a  full  the  King  shall  and  may  have  and  take  into  his  hands  and  possession  to 
third  part  b  make  up  his  full  third  part,  wilh  the  full  profits  thereof,  according  to  his 
not  left  for  the  interest  therein,  as  much  of  the  other  manors  lands  tenements  and  hcre- 
Kmg  or  other  ditaments,  willed  given  disposed  or  assigned  by  any  such  person  to  his 
^^^^  .    wife  children  or  otherwise  as  is  aforesaid,  as  with  such  of  the  same  manors 

lands  tenements  and  hereditaments,  descended  or  by  any  means  come  unto 
the  heir,  as  heir  of  any  such  devisor  or  owner,  shall  make  up  the  clear 
yearly  value  of  the  said  full  third  part,  wilh  the  full  profits  thereof,  of  all 
the  said  manors  lands  tenements  and  hereditaments  of  every  such  owner  or 
devisor,  so  to  be  had  to  tlie  King  in  title  of  wardship  or  primer  seisin,  as 
the  case  shall  require ;  and  the  division  thereof  to  be  had  and  made,  and 
with  the  restitution  of  the  profits  ef  the  two  parts  of  the  said  manors  lands 
tenements  and  hereditaments,  in  such  manner  and  form  as  is  above 
rehearsed  ;  and  like  advantage  and  benefit  to  be  given  had  and  taken  by 
ihe  said  authority  to  every  lord  and  lords,  of  whom  any  such  manors 
lands  tenements  or  hereditaments  been  or  shall  be  holden  by  knights 
service,  in  manner  and  form  as  is  abovesaid,  concerning  only  his  or  their 
third  parts  thereof,  according  to  their  said  interest  therein. 
A  reaedy  far        XII.  And  be  it  further  enacted  by  Ae  authority  afisresaid.  That  if  it  • 
the  King^r        happen  the  same  third  part,  or  any  part  thereof,  left  willed  or  assigned  to 
K*^!^^?**       *^^  ^^^S  ^^  other  lord,  at  any  time  during  their  interests  therein,  to  be 
fcc'e^w^     lawfully  evicted  or  determined ;  that  then  the  King  and  the  other  lord  shall 
te  entaued.        ^^^^  ^  much  of  the  two  parts  residue  as  shall  accomplish  and  make  up  a 
full  third  part  in  clear  yearly  value,  after  the  rate  and  portion  of  such 
manors  lands  tenements  and  hereditaments  as  shall  then  happen  to 
remain  of  the  same  third  part,  not  evicted  nor  determined,  ana  of  die 
other  two  ])art8  of  such  manors  lands  tenements  and  hereditaments  as 
the  King  or  other  lord  should  or  ought  to  have  had  by  virtue  of  the  said 
former  Act  and  this  present  Act  ;>and  the  same  to  be  divided  in  maimer 
and  form  above  rehearsed ;  any  clause  in  the  said  former  Act  notwith- 
standing. 
A  pardon  of  XIII.  A  nd  be  it  further  enacted  and  declared  by  the  authority  aforesaid^ 

kT*"!?^""*  That  th^  saving  and  reserving  for  fines  for  alienation  by  any  such  last 
be  sued  by  ^m  ana  testament  of  such  manors  lands  tenements  and  hereditaments, 
SSi*^  d  *"  hoWen  of  the  King  by  knights  service  in  chief,  or  of  the  nature  of  knights 
^ed  pavinc  ?crvice  in  chief,  or  by  soccage  in  chief,  or  of  the  nature  of  soccage  tenure 
the  diud  put  ^  chief,  or  for  fines  for  alienation  of  such  manors  lands  tenements  or 
of  theyea^  hereditaments,  whereof  tKere  shall  be  any  alteration  of  freehold  or  of 
value  rfthe  nheritance,  made  by  any  such  last  will,  comprised  in  divers  and  simdry 
LandahoUen  w^^wes  mentioned  in  the  said  former  Act,  be  and  shall  be  intended 
in  chieC  expounded  taken  deemed  and  judged  by  the  authority  aforesaid,  that  all 

22Car.2.c24.  jigitizedbyGOO 
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'such  person  or  persons,  to  whom  the  said  manors  lands  tenements  or 
hereditaments,  or  any  of  them,  be  or  shall  be  ghren  disposed  willed  or 
Revised  by  any  such  last  will,  shall  be  exonerated  acquitted  and  discharged 
for  ever  against  the  Kine  his  heirs  and  successors  for  all  such  fines  for 
alienations,  by  any  such  last  will  or  testament  without  licence,  by  suing 
forth  of  the  Ktne*s  pardon  for  alienation  out  of  the  King's  Court  of  Chan- 

'  eery,  payine  to  tne  King  his  heirs  or  successors  for  the  fine  of  every  such 
alienation  the  third  part  of  the  yearly  value  of  the  same  manors  lands 
tenements  or  other  hereditaments  to  him  or  them  willed  or  devised.  And 
this  Act  from  time  to  time  shall  be  a  sufficient  warrant  to  the  Lord  Chan- 
cellor of  England^  or  Keeper  of  the  Great  Seal  for  the  time  being,  for  the 
granting  out  of  the  said  pardon  or  pardons  under  the  King*s  Great  Seal, 
as  heretofore  hath  been  used  for  pardons  for  alienations,  without  any 
further  suit  to  be  made  to  the  Kine  for  the  same. 

XIV.  And  it  is  further  declared  and  enacted  by  the  authority  afore-  p^n^^,  iacsw. 
aud.  That  wills  or  testaments  made  of  any  manors  lands  tenements  or  ^^^^  ^^  ^y 
other  hereditaments,  by  any  woman  covert,  or  person  within  the  ase  of  ^j^  ^j,^  htnig, 
twenty-one  years,  idiot,  or  by  any  person  de  non  tone  memory,  shall  not  g  q,,  23, 

be  taken  to  be  good  or  effectual  in  the  law.  Dyer,  354.  Hob.  22ff. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Asarancet  by 
person  or  persons  having  estate  of  inheritance  of  or  in  manors  lands  tene-  Covin  to  de- 
ments or  hereditaments,  holden  of  the  King  bv  knights  service  in  chief,  or  fi*"^  ^*  Kinj 
otherwise  of  the  King  by  knights  service,  or  of  any  other  person  or  persons  J"**  ®*^    , 
by  knights  service,  hath  given  at  any  time  sithen  the  twentieth  day  of  the  i?*!?.  ****" 
said  month  of  Julu,  or  hereafter  shall  give  will  devise  or  assign,  by  will  or  w  ""^^^'^^ 
t>ther  act  executeoin  his  life,  his  manors  lands  tenements  or  hereditaments,  Jo'Sf?^  s! 
or  any  of  them,  by  fraud  or  covin,  to  any  other  person  or  persons  for  term  -^     123.27& 
of  years  life  or  lives,  with  one  remamder  over  in  fee,  or  with  divers  gCo.*;^ 
remainders  over  for  term  of  years  life  or  in  tail,  with  a  remainder  over  in 
fee-simple  to  any  person  or  persons,  or  to  his  or  their  right  heirs :  or  at 

any  time  sithen  the  said  twentieth  day  of  July  hath  conveyed  or  made, 
or  hereafter  shall  convey  or  make,  by  fraud  or  covin,  contrary  to  the  true 
intent  of  this  Act,  any  estates  conditions  menalties  tenures  or  convey- 
ances, to  the  intent  to  defraud  or  deceive  the  King  of  his  prero^tive 
primtr  seitin  livery  relief  wardship  marriages  or  rights,  or  any  other  lord 
of  their  wardships  reliefs  heriots  or  other  profits  which  should  or  ought 
to  accrue  grow  or  come  unto  them,  or  any  of  them,  by  or  after  the  death 
of  his  or  their  tenant,  by  force  and  according  to  the  mrmer  estatute,  and 
of  this  present  Act  and  declaration :  And  the  same  estates  and  other  con- 
Teyances*  being  found  bjr  office  to  be  so  made  or  contrived  by  covin  fraud 
or  deceit,  as  is  abovesaid,  contrary  to  the  true  intent  and  meaning  of 
the  said  former  Act  and  of  this  Act ;  that  then  the  King  shall  have  as  ^  remedy  for 
wfcU  the  wardship  of  the  body,  and  custody  of  the  lands  tenements  and  ^^  King  ^^ 
hereditaments,  as  livery  primer  seisin  relief  and  other  profits,  which  avoid  fraudu- 
should  or  ought  to  appertain  to  the  King,  according  to  the  true  intent  lent  Conveys 
and  meaning  of  the  said  former  Act  and  of  this  present  Act,  as  though  inces. 
no  such  estates  or  conveyances  by  covin  had  never  been  had  or  made, 
until  the  said  office  be  lawfully  undone  by  traverse  or  otherwise. 

XVI.  And  that  the  other  lord  and  lords  of  \\hom  any  such  manors  a  remedy  for 
lands  tenements  or  hereditaments  shall  be  holden  by  knights  service  as  other  Lonb  t* 
Is  aforesaid,  shall  have  their  remedy  in  such  cases  for  his  or  their  ward-  avoid  firaudu- 
ships  of  bodies  and  lands  by  writ  of  right  of  ward  ;  and  shall  distrain  lent  Conveys 
and  make  avowry  or  cognisance  by  themselves  or  their  bailiffs,  for  their  ancea. 
reliefs  heriots  and  other  profits,  which  should  have  been  to  them  due  by  9  Coi  129. 

or  after  the  death  of  their  tenant,  as  if  no  such  estate  or  conveyance  had 
l>een  had  or  made. 

^  XVIl.  Saving  and  reserving  always,  by  the  authority  aforesaid,  the  The  Righti  of 
right  and  title  of  the  donees  feoffees  lessees  and  devisees  thereof,  a^inst  the  Doneea, 
the  s^d  devisor  and  his  heirs,  after  the  interest  and  title  of  the  King  or  &c  nved  after 
other  lord  therem  ended  and  determined.  the  King's  or 

odier  Lord*f  intereit  expired.  Dyer,  28^. 
XVIII.  [Certain  persons  to  whose  wills  this  statute  extendeth  aot.JoQQlc 


XIX.  Provided  alway  and  be  it  enactad  by  the  autfaoiity  afonsaid. 
That  all  and  every  person  and  persons  from  whom  the  Kins  or  other 
lord  or  lords  shall  take  any  manors  lands  tenements  or  herSditamenia 
for  hu  or  their  full  third  part,  or  to  make  up  his  or  their  full  third  part, 
shall  and  may  by  authorityof  this  present  Act  in^any  of  the  cases  afoie- 
said,  upon  his  or  their  bill  exhibited  in  the  King's  High  Court  of  Chan- 
Cttitributian  ^®'^'  agginst  all  and  every.such  person  and  perscnis  which  shall  be  in- 
fer him  fiom  ^^^  ^^  ^^  ^^^^^  ^"^  ®"*  ^^^  6""^  disposition  or  devise  to  the  other  two 
whom  the  Kinir  P*"^'  ^*^®  ^^^^  contribution  or  recompense  for  the  same  aa  by  the  Lord 
jjikgth  any  Chancellor  of  England,  or  by  the  Keeper  of  the  Great  Seal  of  England  for 
Lands  to  make  ^^  ^°>^  being,  shall  be  thought  good  and  convenient, 
up  his  third  part.  Note,  the  19th  Section  does  precede  the 
18th  on  the  RdL  3  Co.  25.    Co.  Uu  76»  a.  78»  a.  11 1,  b. 


3  W.  &  M. 
C.14. 


U^^firaudu- 
lent  against 
Cxeditora. 
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[  No.  II  I.  ]  12  Charles  II.  c.  24.— An  Act  for  taking  away 
the  Court  of  Wards  and  Liveries,  and  Tenures  in  Capite 
and  by  Knights  Service  and  Purveyance,  and  for  settling 
a  Revenue  upon  his  Majesty  in  lieu  thereof. 

[Inserted  ante  Class  I.  No.  15.  See  Sections  8  &  9,  as  to  the  testamentsrsr 
Appointment  of  Guardians.] 


[  No.  IV.  ] 


29  Charles  II.  c.  3. — An  Act  for  Prevention 
of  Frauds  and  Peijuries. 

[Inserted  ante  Class  I.  No.  17.] 


[  No.  V.  ]     3  William  &  Mary,  c.  14.— An  Act  for  the 
Relief  of  Creditors  against  fraudulent  Devises. 

*  TU'HEREAS  it  is  not  reasonable  or  iust  that  by  the  practice^  or  con- 
<  trivance  of  any  debtors  their  creditors  should  be  defrauded  of  their 
'  just  <debts ;  and  nevertheless  it  hath  often  so  happened,  that  where 

*  several  persons  having  by  bonds  or  other  s{>ecialties  bound  themselves 
'  and  their  heirs,  and  have  afterwards  died  seised  in  fee-simple  of  and  in 

*  manors  messuaees  lands  tenements  and  hereditaments,  or  had  power 
^  or  authority  to  dispose  of  or  charge  the  same  by  their  wills  or  testa- 

*  roents,  have,  to  the  defrauding  of  such  their  creditors,  by  their  last  wiUs 

*  or  testaments,  devised  the^same  or  disposed  thereof  in  such  manner  as 
^  such  creditors  have  lost  their  said  debts :'  For  remedying  of  which,  and 
for  the  maintenance  of  just  and  upright  dealing, 

II.  Be  it  enacted  and  declared  by  the  King^s  and  Queen's  most  ex- 
cellent Majesties,  bv  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  b^r  authority  of  the  same,  That  all  wills  and  testaments  limitations 
dispositions  or  appointments,  of  or  concerning  any  manors  messuages 
lands  tenements  or  hereditaments,  or  of  any  rent  profit  term  or  chaige 
out  of  the  same,  whereof  any  person  or  persons  at  the  time  of  hb  her  or 
their  decease  shall  be  seised  m  fee-simole  in  possession  reversion  or  re- 
mainder, or  have  power  to  dispose  of  tne  same  by  his  her  or  their  last 
wills  or  testaments  to  be  made  after  the  five  and  twentieth  day  of  Alardi 
in  the  year  of  our  Lord  God  one  thousand  six  hundred  ninety  and  two, 
shall  be  deemed  and  taken  (only  as  against  such  creditor  or  creditors  as 
aforesaid,  his  her  and  their  heirs  successors  executors  administrators  and 
assigns,  and  every  of  them)  to  be  fraudulent,  and  clearly  absolutely  and 
utterly  void  frustrate  and  of  none  effect;  any  pretence  colour  feigned  or 
presumed  consideration,  or  any  other  matter  or  thing  to  the^  contrary 
notwithstanding.  j^^^^^  by  GoOglc 


XkwXI.]  wab. 

— ;  III.  And  for  Iheineaiw  that  such  creditors  may  be  enabled  to  veoover 

.  liheir  aaid  debts,  be  it  fartiier  enacted  by  the  audiorhy  aforesaid,  That  in 
«:  ,tfae  cases  belo^  mentioned  every  such  creditor  shall  and  may  have  and 

onaintain  lus  her  and  their. action  and  actions  of  debt,  (1)  upon  his  her 
.  J  mod  their  said  bonds  and  specialties,  against  ^e  heir  and  heirs  at  law  of 

vadi  o1:digor  or  obligors  and  such  devisee  and  devisees,  jointly  (2)  by  vir- 
tue of  this  Act ;  (3)  and  such  devisee  or  devisees  shall  be  liable  and 
ttergeahle  for  a  false  plea (4)  by  him  or  them  pleaded,  in  the  same  man- 
ner as  any  heir  should  have  been  for  any  false  plea  by  him  pleaded,  or 
foae  not  confessing  the  lands  or  tenements  to  him  descended.  (5) 

Devisee  chargeable  for  a  false 

IV.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid, 
That  where  there  hath  been  or  shall  be  any  limitation  or  appointment 
devise  or  disposition  of  or  concerning  any  manors  messuages  lands  tene- 
ments or  hereditaments  for  the  raismg  or  payment  of  an^  real  and  just 
^  debt  or  debts,  (G)  or  any  portion  or  portions,  sum  or  sums  of  money,  for  any 

child  or  children  of  any  person  other  than  the  heir  at  law,  according  to 
or  in  pursuance  of  any  marriage  contract  or  agreement  in  writing  Sana 
Jide  made  before  such  marriage,  the  same  and  every  of  them  shalfbe  in 
full  force  ;  and  the  same  manors  messuages  lands  tenements  and  here- 
ditaments, shall  and  may  be  holden  and  enjoyed  by  every  such  person 
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(1)  The  provision  being  confined  to  an  action 
of  debt,  an  action  of  covenant  does  not  lie  there- 
on.— ^Wilson  V.  Knubley,  7  East,  127. 

(2)  A  suit  in  equity,  founded  upon  the  statute, 
must  abo  be  against  the  heir  and  devisee  jointly. 

^  —  Wanen  v.  Stawell,  2  Atk.  125. 

(S)  See  the  manner  of  declaring,  Clift'a  Entr. 
145— LiUy's  Entr.  145,  529,530—2  Rich.  C.  B. 
241—5  Went.  374—2  Chitty,  161. 

(4)  In  a  case  within  the  statute,  the  devisee 
nuat  shew  by  plea  the  particular  lands  devised. — 
Gott  V.  Atkins,  in  Willes,  523. 

(5)  But  in  the  arrangement  of  the  fiinds  in 
equity  between  the  heir  and  devisee,  it  is  esta- 
blished that  assets  descended  to  the  heir  must  be 
apjdied  to  pay  debts  before  lands  can  be  charged 
v^ch  are  specifically  devised. — Chaplin  v.  Chap- 
lin, 3  P.  Wms.  367— Powis  v.  Corbct,3  Atk.  556. 
As  to  the  order  of  liability  between  differeht 
liinds,  see  Harroood  v.  Oglander,  8  Veiey,  124 — 
Mifaies  V.  Slater,  ibid.  295. 

(6)  In  Gott  V.  Atkinson,  Willes,  521,  it  was 
ruled,  that  no  action  can  be  maintained  upon 
this  statute  against  devises  in  trust  to  sell  and 
apply  the  money  arising  by  such  sale  in  payment 
of  debts— and  by  Wills,  Ch.  J.  as  the  exception 
is  worded,  if  there  had  been  a  devise  for  the  pay- 
ment of  any  particular  debt  by  simple  contract,  it 

-  «rould  have  been  a  good  devise  against  the  plain- 
lift  though  bond,  creditors.  In  the  recent  case 
of  MBlar  v.  Horton,  1  Cowp.  Ch.  45,  it  was 
vuledf  that  a  devise  to  pay  simple  contract  credi- 
tor, in  preference  to  specialty,  was  good  wi0iin 
the  etatute.  In  Vernon  v.  Vawdry,  Bam.  304, 
dted  ibid«  it  had  been  held  that  a  devise  to  pay 
debts,  excepting  a  debt  as  surety,  was  not  within 
the  proviso — but  that  case  seems  repugnant  both 
to  the  express  letter  of  the  Act,  and  the  other 
authorities  upon  the  subject.  In  Lingard  v.  Lord 
Pttby,  1  Bro.  Ch.  311,  the  testator  devised  to 
Jwsteea  in  trust  to  j»y  the  yearly  renu  and  pro- 
fits in  payment  of  his  debts.   Upon  application  by 


bond  creditors  for  a  sale,  it  was  insisted  that  the 
will  could  not  stand  by  the  statute,  for  a  bond 
creditor  without  the  devise  may  coaapel  a  sale, 
and  the  devise  tends  to  defeat  his  clan»-<bwt  by 
Lord  Loughborough,  L.  C.  both  by  the  wonbaad 
construction  of  the  statute,  vthere  there  is.  %  de- 
vise for  the  payment  of  debta  it  takes  the  -case 
out  of  the  statute,  and  it  stands  as  it  wwikLlarc 
done  before  the  statute  was.made— the-cnditot 
can  come  only  as  the  will  directs*  See  to  the 
same  effect  the  Earl  of  Bath  v.  the  Earl  of  Brad- 
ford, 2  Vcs.  577.  In  Hughes  v.  Doulben,  2  Bro. 
Ch.  614,  the  testator  made  a  general  charge  of 
his  debts  upon  his  real  estate,  and  devised  a  par- 
ticular estate  to  trustees  for  that  purpote,  scent- 
ing the  mansion-house.  Lord  Thuriow  said  ^t 
he  was  not  aware  that  a  gift  for  the  payment  of 
debts,  in  a  manner  which  would  not  answer  the 
purpose,  was  such  a  devise  as  would  take  the 
case  out  of  the  sutute  ;  that  if  the  debts  could 
not  be  paid  by  the  means  provided  in  the  denise, 
he  should  order  the  estate  to  be  sold,  notwith- 
standiug  the  statute,  and  should  consider  it  so  fu: 
as  fraudulent  —  and  if  the  estate  without  the 
mansion-house  was  not  sufiScient,  the  man«on- 
house  must  be  sold.  In  Bailey  v.  Ekins,  7  Ve- 
sey,  323,  Lord  Eldon  said  that  the  uniform  mle 
is,  that  a  provision  by  will  effectual  in  law  .or 
equity  for  payment  of  creditors,  is  not-fiaudulent 
within  the  intent  of  the  statute.— See  Sidney  w. 
Coussmaker,  12  Vesey,  164.  Where  an  eMte 
is  devised  generally  for  payment  of  debts,  it  is  a 
settled  rule  that  simple  contract  creditors  are  m- 
titled  equally  with  creditors  by  specialty— and 
that  if  the  specialty  creditors  have  exhausted  the 
personal  estate,  they  can  have  no  benefit  from  the 
real  estate  constituting  equitable  assets,  until  the 
simple  contract  credhors  are  placed  ffari  poim— 
and  in  the  above-mentioned  case  of  Bailey  and 
Ekins,  and  the  authorities  there  cited,  it  waa 
held  that  a  charge  upon  an  estate  as  well  as  a  de- 
vise makes  it  equiuble  assets. 

Jigitized  by  CjOOQ IC 


If  the  Heir 
aliene  before 
action  brought, 
hethaUbe 
liable  to  the 
value  of  the 


fputs.  [Ptetn. 

or  persons,  his  her  and  their  heirs  executors  administrators  and  assigns^ 
for  whom  the  said  limitation  appointment  devise  or  disposition  was  made, 
and  by  hi^  her  and  their  trustee  or  trustees,  his  her  and  their  heirs  exe- 
cutors administrators  and  assiens,  for  such  estate  or  interest  as  shall  be 
so  limited  or  appointed- devisea  or  dbposed,  until  such  debt  or  debts,  por- 
tion or  portions,  shall  be  rai&ed  paid  and  satisfied;  any  thing  in  this  Act 
contained  to  the  contrary  notwitbstanding. 

<  V.  And  whereas  several  persons  being  heirs'at  law,  to  avoid  the  pay- 
'  ment  of  such  just  debts  as  in  regard  of  the  lands  tenements  and  heredtta^ 
'  ments  descending  to  them  they  have  by  law  been  liable  to  pay,  have 
*  sold  aliened  or  made  over  such  lands  tenements  or  her^itaments,  be- 
'  fore  anv  process  was  or  could  be  issped  out  against  them  ;*  be  it  further 
enacted  bv  the  authority  aforesaid,  That  in  all  cases  where  any  heir  at 
law  shall  be  liable  to  pay  the  debt  of  his  ancestor  in  re^d  of  any  lands 
tenements  or  hereditaments  descending  to  him,  and  shall  sell  aliene  or 
make  over  the  same  before  any  action  brought  or  process  sued  outasalnst 
him,  that  such  heir  at  law  shall  be  answerable  for  such  debt  or  debts  in 
an  action  or  actions  of  debt,  to  the  value  of  the  said  land  so  by  him 
sold  aliened  or  made  over;  in  which  cases  all  creditors  shall  be  preferred 
as  in  actions  against  executors  and  administrators,  and  such  execution 
shall  be  taken  out  upon  any  judgment  or  judgments  so  obtained  against 
such  heir  to  the  value  of  the  said  land,  as  if  the  same  were  his  own 
proper  debt  or  debts;  saving  that  the  lands  tenements  and  heredita- 
ments bona  fdc  aliened  before  the  action  brought  shall  not  be  liable  to 
such  execution.  (7^ 

VI.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
said. That  where  any  action  of  debt  u^ion  any  specialty  is  brought  aeainst 
any  heir,  he  mav  plead  tiem  per  descent  at  the  time  of  the  origins!  writ 
brought,  or  the  bill  filed  against  him ;  an)r  thing  herein  contained  to  the 
contrary  notwithstanding ;  and  the  plaintiff  in  such  action  may  reoly, 
that  he  had  lands  tenements  and  hereditaments  from  his  ancestor  betbre 
the  original  writ  broueht  or  bill  filed ;  and  if  upon  issue  joined  there- 
upon it  be  found  for  the  plaintiff,  the  jury  shall  inquire  of  the  value  of 
the  lands  tenements  or  hereditaments  so  descended,  and  thereupon  iudg- 
mcnt  shall  lie  given,  and  execution  shall  be  awarded  as  aforesaid  ;  but  if 
judgment  be  given  against  such  heir  by  confession  of  the  action,  without . 
confessing  the  assets  descended,  or  upon  demurrer,  or  nihil  dicit,  it  shall 
be  for  the  debt  and  damages,  without  any  writ  to  inquire  of  the  lands 
tenements  or  hereditaments  so  descended. 
Dimaget.  Cnthew,353,354. 

Devisee  chpge-      VII.  Provided  also  and  be  it  further  enacted,  That  all  and  every  de- 
ible  u  Heir.      visce  and  devisees  made  liable  4)y  this  Act,  shall  be  liable  and  duffge- 
able  in  the  same  manner  as  the  heir  at  law  by  force  of  thb  Act,  not- 
withstanding the  lands  tenements  and  hereditaments  to  him  or  them 
devised  shau  be  aliened  before  the  action  brought.    Provided  alwavs. 
That  this  Act  shall  be  in  force  for  three  years,  and  to  the  end  of  me 
To  continue  for  ^^^^  session  of  Parliament  afler  the  expiration  of  tlie  said  three^  ycaiVp 
three  yean.        &nd  no  longer.    [Made  perpetual  by  6  &  7  W.  3.  cap.  14.] 

(7)  If  the  heir  pay  his  ancestor's  debts  to  the  scended. — Shuttleworth  v.  NeriUe,  I D.  &  B.  454* 

value  of  the  land  descended,  he  may  hold  the  It  was  agreed,  that  in  case  of  real  estates  tho 

land  dischaiged  from  the  debts  of  the  ancestor. —  creditor  of  the  ancestor  may  foUov  them,  and 

Butcher  o.  Nightingale,  1  Str.  665.    But  he  can-  their  specific  produce  in  the  hands  of  the  as- 

not  plead  that  he  claims  to  retain  a  ceruin  sum  signees,  if  sold  under  a  bankruptcy.--Ez  pute 

Sot  money  laid  out  in  repabring.  the  premises  de-  Merton,  5  Vesey,  449. 
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4  Anne,  c.  16.— An  Act  for  the  Amendment 
of  the  Law,  and  the  better  Advancement  of  Justice. 
rinserted4mte  Class  I.  No.  2S.    See  Section  14,  as  to  Nuncupative 

WiUs.] 
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I  No.  YII.  1     14  George  11.  c,  20.— An  Act  to  amend  the    Mo.  VH. 
Law  concerning  Common  Recoveries,  and  to  explain   14  Geo.  II. 
4ind  amend  an  Act  made  in  the  Twenty-ninth  Year  of       c.  TO. 
the  Reign  of  King  Charlbs  the  Second,  intituled  Jn    v-pk,,-**/ 
Act  for  Preoenium  of  Frauds  and  Perjuries,  so  far  as  the 
same  relates  to  Estates  pur  4mtre  Fie. 

[Inserted  ante  C^ass  X.  No.  9S.] 

jBgSSBSSaBSSSSSSSSBSSSSSSSSSSS 

£  No.  VIII.  ]  25  Ceorge  II.  c-  6.— An  Act  for  avoiding 
and  putting  an  End  to  certain  Doubts  and  Questions 
reliUiag  to  the  Attestation  of  Wills  and  Codicils  con- 
cerning real  Estates  in  that  Part  of  Great  Britain  called 
England^  and  in  his  M^esty's  Colonies  and  Plantations 
in  America* 

<  TyHEREAS  by  an  Act  made  in  the  twenty-niath  ^rearof  the  reisn  25  OcalL 

^    ^^    of  his  late  Majesty  King  Charles  the  Second,  intituled  An  Act  29  Car  2  c 

"^forPreverUian  ^  fraudt  and  Pe/jurtes ;  k  is  amoa^st  other  things  ^  5^ 

^  enacted,  That  from  and  after  the  twenty-fourth  day  oTjune  in  the  year 

^  of  our  Lord  one  thousand  six  hundred  and  seventy-seven,  all  devises 

-<  and  beaaests  of  any  lands  or  tenements  deviseable,  either  by  force 

•*  of  the  Statute  of  WiRs  or  by  that  statute,  or  by  force  of  the  cus- 

••  torn  of  Kenty  or  the  custom  of  any  borough,  or  any  other  particular 

•*  ens  torn,  shall  be  in  writing,  and  sisned  by  the  party  so  devising  the 

*  same,  or  by  some  otlier  person  in  his  presence,  and  by  his  express 

*  direction ;  and  shall  be  attested  and  subscribed  in  the  presence  of  the 

*  said  devisor  by  three  or  four  credible  witnesses,  or  else  they  shall  be 
^  utterly  void  and  of  none  effect,  which  harth  been  found  to  be  a  wise  and 
-*  good  ^provision  :  But  whereas  doubts  have  arisen  who  are  to  be  deemed 

*  tegal  witnesses  within  the  intentof  the  said  Act;'  Therefore  for  avoiding  Deriaee,  Ac, 
ibe  same  be  it  enacted  by  the  Kine's  most  excellent  Majesty,  by  and  "ttef^g  the 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  ?*^?*.    j*  * 
Commons  in  this  j^resent  Parliament  assembled,  and  by  the  authority  ^     "!||^*w*u* 
of  the  same.  That  it  any  person  shall  attest  the  execution  of  any  will  or  P"^*  tne  wiu 
codicil  which  shall  be  maule  after  the  twenty-fourth  day  of  June  in  the 

year  of  our  Lord  one  thousand  seven  hunared  and  fifty-two,  to  nt^om 
any  beneficial  devise  legacy  estate  interest  gift  or  appointment  of  or 
affecting  any  real  or  personal  (1)  estate,  other  than  and  except  charges 
on  lands  tenements  or  hereditaments  for  payment  of  any  debt  or  debits, 
shall  be  thereby  eivenor  made,  such  devise  legacy  estate  interest  gift  or 
api>oiatment  shaB,  so  far  only  as  concerns  such  person  attesting  the  exe- 
<nition  of  such  will  or  codicil,  or  any  person  claiming  under  him,  be 
utterly  null  and  void ;  and  such  person  shall  be  admitted  as  a  witness  to 
the  execution  of  such  will  or  cocbcil,  within  the  intent  of  the  saad  Act ; 
motwithstuiding.  such  devise  leeacy  estate  interest  gift  or  appointment 
mentioned  in  such  will  or  Godicir. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  <:ase  Creditor  tc- 
hy  any  will  or  codicil  already  made,  or  hereafter  to  be  made,  any  lands  t^in(>  •A- 
tenements  or.  hereditaments  are  or  shall  be  charged  widi  any  debt  or  «itt«d  a  Wii- 
debts  ;  and  any  creditor  whose  debt  is  so  charged  hath  attestecf  or  shall  "^^ 
attest  the  execution  of  such  wiH  or  codicil,  every  such  creditor  notwith- 
standing  such  charge  shall  be  admitted  as  a  witness  to  the  execution  of 
such  wul  or  codicil,  withiu  the  intent  of  the  said  Act. 

II L  And  be  it^rther  enacted  by  the  authority  aforeswd.  That  if  any  Legatee  who 
person  hath  attested  the  execution  of  any  will  or  codicil  already  made,  tiu  been  paid, 

or  shall  refuse  his  Legacy,  admitted  a  vfitntm* 

•(1)  R«  ace.  Lees  v.  SummengUl,  17  Vesey,  508,  that  a  penonal  bequest  to  a  MibKubiiig  witaesi  is 
voU».ahhouah  no  attestation  is  necessary.  .     .  .  Jigitized  by.  v. 
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prsliall  attest  tfre  execution  of  mny  wiU  or  codicil  which  shall  be  made 
on  or  before  the  said  twenty- fourth  day  of  June  in  the  year  of  our  LorA 
one  thousand  seven  hundred  and  fifty-two,  to  whom  any  legacy  ^  l>^ 
quest  is  or  shall  be  thereby  given,  whether  charged  upon  lands  tenements 
or  hereditaments  or  not;  ami  such  person  before  he  shall  ^ve  his  testi- 
mony concerning  the  execution  of  any  such  will,  or  codicil  shall  have 
been  paid,  or  have  accepted  or  released,  or  shall  have  refused  to  accept 
such  leeacy  or  bequest  upon  tender  made  thereof;  sudi  person  shall  be 
admitted  as  a  witness  to  tbe  execution  of  such  wiH  or  oodicily  within  the 
intent  of  the  said  Act,  notwithstandine  such  legacy  or  bequest. 

IV.  Provided  always  and  be  It  furmer  enacted.  That  m  case  of  such 
tender  and  refusal  as  aforesaid,  such  person  shall  in  no  wise  be  intitled 
to  such  leeacy  or  bequest,  but  shall  be  for  ever  afterwards  barred  there- 
from ;  ana  in  case  of  such  acceptance  as  aforesaid,  such  person  shall 
relaun  to  his  own  use  the  legac;^  or  bequest  which  shall  kutve  been  so 
paid  satisiied  or  accepted,  notwithstanoine  such  will  or  codicil  shaU 
afterwards  be  adjudged  or  determined  to  ne  void  for  want  of  due  exe- 
cution, or  for  any  other  cause  or  defect  whatsoever. 

V.  And  be  it  fiirther  enacted.  That  in  case  any  such  legatee  as  afore> 
said,  who  hath  attested  the  execution  of  any  will  or  codicil  already  made» 
or  shall  attest  the  eiecution  of  any  will  or  codicil  which  shall  be  made 
on  or  before  the  said  twenty-fourth  day  of  Jtiii«  in  the  year  of  our  Lord 
one  thousand  seven  hundrM  and  fifty-two,  shall  have  died  in  the  life- 
time of  the  testator,  or  before  he  shall  have  received  or  released  the 
leracy  or  bequest  so  eiven  to  him  as  aforesaid,  and  before  he  shall  have 
refused  to  receive  su(£  legacy  or  bequest  on  tender  made  thereof,  such 
legatee  shall  be  deemed  a  \ea\  wimess  to  the  execution  of  sudi  will  or 
codicil,  within  the  intent  of  Uie  said  Act,  notwithstandmg  such  legacy 
or  bequest. 

VI.  Provided  always,  That  the  credit  of  every  such  witness  so  attest- 
ing the  execution  of  any  will  or  codicil  in  any  of  the  cases  in  this  Act 
before  mentioned,  and  all  circumstances  relating' thereto,  shall  be  subject 
to  the  consideration  and  determination  of  the  court  and  the  jury  bdore 
whom  any  such  witness  shall  be  examin^,  or  hia  testimony  or  attesta- 
tion made  use  of;  or  of  the  court  of  equity  in  whidi  the  testimony  or 
attestation  of  any  such  witness  shall,  be  made  use  of :  in  like  manner  to 
all  intents  and  purposes  as  tbe  credit  of  witpesses  in  all  other  cases  ought 
to  be  considered  of  and  determined. 

Vn.  And  be  it  iiirther  enacted  by  the  authority  aforesaid.  That  no 
uerson  to  whom  any  beneficial  estate  interest  rift  or  appouitment  sb^ 
be  given  or  made,  which  is  hereby  enacted  to  be  null  and  void  as  afore- 
said, or  who  shall  have  refused  to  receive  any  such  legacy  or  bequest  od 
tender  made  as  aforesaid,  and  who  shall  have  been  examined  as  a  wi^ 
ness  concerning  the  execution  of  such  will  or  codicil,  shall  after  he  shall 
have  been  so  examined,  demand  or  take  possession  of  or  receive  any  pro- 
'  fits  or  benefit  of  or  from  any  such  estate  interest  gift  or  appointment  so 
given  or  made  to  him,  in  or  by  any  such  will  or  codicil ;  or  demand  re- 
ceive or  accept  ftom  any  person  or  persons  whatsoever  any  such  legacy 
or  bequest,  or  any  satisiaction  or  compensation  for  tbe  same,  in  aoy 
manner  or  under  any  colour  or  pretence  whatsoever. 

Vin.  Provided  always  and  be  it  enacted  by  the  autiiority  aforesaid. 
That  this  Act  or  any  thmg  herein  contained,  shall  not  extend  or  be  coo- 
stnied  to  extend  to  the  case  of  any  heir  at  law,  or  of  any  devisee  in  a 
prior  will  or  codicil  of  the  same  testator,  executed  and  attested  aooordi0g 
to  the  said  recited  Act,  or  an^r  person  claiming  under  them  v^c^P^^^^i^y* 
who  has  been  in  quietpossession  for  the  space  of  two  years  next  precoa- 
ing  the  sixtli  day  of  May  m  the  year  of  our  Lord  one  thousand  sevea 
himdred  and  finy-one,  as  to  such  lands  tenements  and  hereditamente, 
whereof  he  has  been  in  quiet  possession  as  aforesaid  ;  and  also  that  this 
Act  or  any  thing  herein  contained,  shall  not  extend  or  be  construed  to 
extend  to  any  will  or  codicil,  the  ^dity  or  due  execution  whereof  hath 
been  contested  in  any  suit  in  law  or  equity  commenced  by  the  heir  of 
such  devisor  or  the  devisee  in  any  suqh  prior  will  or  codicil,  forieoover- 


Class  3U.]  miU. 

ing  the  lanos  tenements  or  hereditaments  mentioned  to  be  devised  in 
any  will  or  codicil  so  contested,  or  any  part  thereof,,  or  for  ebtainine  any 
other  nidgmen  tor  decree  relative  thereto,  on  or  before  the  said  sixth  day 
o  iMay  m  the  vear  of  our  Lord  one  thousand  seven  hundred  and  fifky- 
one,  and  which  has  been  already  determined  in  favour  of  such  hebr  at 
law  or  devisee  in  such  prior  will  or  codicil,  or  any  person  claiming  under 
them  respectively,  or  which  is  still  depending,  and  has  been  prosecuted 
with  due  diligence  ;  but  the  validity  of  every  such  will  oc  codicil,  and 
the  competency  of  die  witnesses  thereto,  shall  be  adjudged  and  deter- 
mined in  the  same  manner  to  all  intents  and  (yirirases  as  if  this  Act 
had  never  been  made ;  any  thing  herein  before  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

IX.  Provided  always  nevertheless  and  it  is  hereby  declared.  That  no  Poisatsioos 
possession  of  any  heir  at  law  or  devisee  in  such  prior  will  or  codicil  as  which  are  noc 
aforesaid,  or  of  any  person  claiminz  under  them  respectively,  which  is  comprehended 
consistent  with  or  may  be  warranted  bv  or  under  any  will  or  codicil  at*  within  the 
tested  according  to  the  true  intent  and  meaning  of  this  Act,  or  where  meaning  of  the 
the  estate  descended  or  might  have  descended  to  such  heir  at  law,  till  a  F^«dii% 
fhture  or  executory  devise  by  virtue  of  any  will  or  codicil  attested  acr  ^**"*«v 
cording  to  this  Act  should  or  might  take 'effect,  shall  be  deemed  to  be 
a  possession  within  the  intent  and  meaning  of  the  clause  herein  last 
belbre  coutained. 

'  X.  And  whereas  in  some  of  the  BriiUh  colonies  or  .plantations  in 

*  Americay  the  said  Act  of  the  twenty-ninth  yedjr  of  the  rei^  of  King 

*  Crari.es  the  Second  has  been  received  for  law,  or  Acts  of  Assembly 

*  have  been  made,  whereby  the  attestion  and  subscription  of  witnesses  to 
'devises  of  lands  tenements  and  hereditaments  have  been  required:' 
llierefore  to  prevent  and  avoid  doubts  which  may  arise  in  the  said  colo-  This  Act  to  ex- 
nies  or  plantations,  in  relation  to  the  attestation  of  such  devises  of  lands  tend  to  such 
tenements  and  hereditaments,  be  it  enacted  by  the  authority  aforesaid,  of  the  Britiah 
Tliat  this  Act  and  every  clause  matter  and  thin^  therein  contained  shall  Colomes,  vdiere 

^  extend  to  such  of  the  said  colonies  and  plantations  where,  the  said  Act  the  Act  of 
of  the  twenty-nudth  year  of  the  reign  of  Siing  Charles  the  Second  b  by  29  Car.  U.  c  3  • 
Act  of  Assembly  made,  or  by  usage  receiyed  as  law,  or  where  by  Act  of  "  reccivcd^ftck 
Assembly  or  usage  the  attestation  and  siibscription  of  a  witness  or  wit- 
nesses are  made  necessary  to  devises  of  lands  tenements  ci  heredib^ 
ments ;  and  shall  have  the  same  force  and  effect,  in  the  oonstmctbn  of 
or  for  die  avoiding  of  doubts  upon  the  said  Acts  of  Assembly  and  laws  of 
the  said  colonies  and  plantations,  as  the  same  ought  to  have  in  the  coik* 
struction  of  or  for  the  avoiding  of  doubts  upon  the  said  Act  of  the 
twen^-ninth  year  of  the  reign  of  King  Coablxs  the  Seconi  in  EnglamL 
XI.  Provided  always.  That  as  to  cases  arising  in  any  of  the  ssuiu  colo* 
mes  or  plantations  in  Amirica^  no  such  devise  legacy  or  heqpest  as  afore- 
said shall  be  made  null  and  void  by  virtue  of  this  AcJL  nn&a  the  wiU  or 
codicil  whereby  such  devise  legacy  or  becruest  shall  be  ^ven^  shall  be 
made  after  the  first  day  €£ March  which  shall  be  in^aejmrci  our  Lord 
one  thousand  seven  hundred  aodfifty^three. 


C  No.  IX.  ]  55  GecHTge  in.  c*  192.--Aii  AmI  to  reniove 
certain  Difficulties  in  the  Disposition  of  Copyhold 
Estates  by  Will.»— [I2tfc  July  1815.] 

lyUEREAS  by  the  customs  of  certain  manors,  copyhold  estates  of  such      55  G.  IIL 
manors  pass  by  the  last  will  and  testament  of^the  copyhold  tenants        c.  192. 

*  A  friend,  to  whom  I  had  some  time  ago  com-  modificadona  of  the  law  referred  to  in  the  above- 

immicated  my  ideaa  upon  the  subjects  mentioned  mentioned  note,  but  it  was  not  thought  expedient 

in  the  preliminarv  note  to  the  present  title,  applied  to  include  them  in  the  intended  Bill, 
to  me  to  draw  the  present  Act  on  behalf  of  the        Accordmg  to  the  draft  which  I  submitted,  the 

gmtleman  who  had  agreed  to  bring  it  forward.    I  provision  would  have  been  general,  as  embiadr 

wished  the  opportunity  not  to  be  lott  of  submit-  all  copyhold  and  customary  esutes,  with  ref 

Im  tet  be  attention  of  the  legidature  the  other  to  such  interests  «« testator  could  by  my 

2H« 
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thereof  declaring  the  uses  of  surrenders  made  for  that  |>uspo9e:  And 
whereas  much  mconvenience  has  arisen  from  the  necessity  of  making 
such  surrenders:  For  remedy  whereof,  May  it  niease  your  Mayesty  that 
it  maybe  enacted;  and  be  it  enacted  by  the  Kine  s  most  excellent  Msjesty, 
by  and  with  the  advice  and  consent  oi  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That  in  all  cases  where  by  the  custom  of  any  manor  in  Eng- 
land or  Ireland  any  copyhold  tenant  of  such  manor  may  by  his  or  her 
last  will  and  testament  dispose  of  or  appoint  his  or  her  copyhold  tene- 
ments, the  same  having  been  surrendered  to  such  uses  as  should  be 
declared  by  such  last  wul  and  testament,  every  disposition  or  charge 
made  or  to  be  made  by  any  such  last  will  and  testament  by  any  person 
who  shall  die  after  the  passing  of  this  Act,  of  any  such  copyhold  tene- 
ments,  or  of  any  right  tttle  or  mterest  in  or  to  the  same,  shall  be  as  valid 
and  effectual  to  all  mtents  and  purposes,  although  no  surrender  shall  have 
been  made  to  the  use  of  the  last  will  and  testament  of  such  person,  as 
the  same  would  have  been  if  a  surrender  had  been  made  to  the  use  of 
such  will : 

II.  Provided  also  and  it  is  hereby  further  enacted.  That  no  person 
entitled  or  claiming  to  be  entitled  to  copyhold  lands  tenements  or  heredi- 
taments, in  consequence  of  any  testamentary  disposition,  shall  be  entitled 
to  be  admitted  to  the  same  by  virtue  of  any  thing  in  this  Act  contained, 
except  upon  payment  of  all  such  stamp  duties  fi^s  and  sums  of  nwney 
as  would  hav&  been  lawfully  due  and  payable  in  respect  of  the  surren- 
dering of  such  copyhold  lands  tenements  or  hereditaments  to  the  use  of 
such  willy  or  in  respect  of  the  presenting  reeisterins  or  inrolling  such 
surrender,  had  the  same  lands  tenements  ana  hereditaments  been  sur- 
rendered to  the  use  of  the  w^  of  the  person  so  disposing  of  the  same ;  all 
such  stamp  duties  fees  or  sums  of  money  due  as  aforesaid  to  be  paid  ia 
addition  to  the  stamp  dudes  fees  or  sums  of  money  due  or  payable  on  the 
admission  of  such  person  so  entitled  or  claiming  to  be  entided  to  the 
same  copyhold  lands  tenements  or  hereditaments  and  die  stamp  duties 
to  be  affixed  to  the  copy  of  the  admbsion. 

III.  Provided  always  and  it  is  hereby  enacted  and  declared,  ITiat 
nothing  in  this  Act  contained  shall  be  constiued  deemed  or  teken  at  law 
or  in  equity  to  render  invalid  or  ineffectual  any  devise  or  disposition  of 
any  copyhold  lands  tenements  or  hereditaments,  or  of  any  right  dde  or 
interest  in  or  to  copyhold  lands  tenements  or  hereditaments,  which  would 
be  valid  or  effectual  if  this  Act  had  not  been  made ;  or  to  render  valid  and 
effectual  any  devise  or  disposition  of  any  copyhold  lands  tenements  or 
hereditaments,  or  of  any  right  title  or  interest  in  or  to  any  copyhold  lands 
tenements  or  hereditaments,  which  would  be  invalid  or  inenectual  if  a 
Surrender  had  been  made  to  the  use  of  the  last  will  and  testament  of  the 
person  attempting  to  dispose  of  the  same  by  will ;  any  thing  herein  before 
contained  to  the  contrary  notwithstanding.  ' 


of  conveyance  haVe  diapoaed  of ;  and  I  wifihed  the 
testamentary  power  to  have  been  subject  to  the 
general  provitions  of  the  Statute  of  Frauds,  as  one 
step  tcnnrdi  that  general  uniformity  in  the  mode 
of  testamentary  disposition,  which  I  conceive 
would  be  attended  inth  very  importot  benefit  to 
die  public. 


It  certainly  would  never  have  occurred  to  me» 
upon  perusing  the  purvieW  of  the  Ac^  to  haru 
contemplated  the  necessity  ef  the  conduding  pro- 
viso, or  the  posnbillty  of  any  doubts  being  enter- 
uined  of  the  nature  of  those  vrUch  the  pcoviaa 
is  c^culated  to  obviate. 
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Land  Revenue  of  the  Crown. 

Sliis  Subject  is  only  introduced  so  far  as  the  Statutes  are  connected 
private  Titles.     The  Acts  relating  to  the  Regulation  of  official 
Duties  are  only  included  so  far  as  they  afi'ect  the  other  object.] 

I  No.  I.  ]  61  Henry  III.  stat.  4.-7-(The  Statute  Be  Dis- 
Irtcttone  Scaccarrii,) — ^What  Distress  shall  be  taken  for 
the  King's  Debts^  and  how  it  shall  be  used. 

''  Xi^RASMUCII  as  the  commonalty  of  the  realm  hath  sustained      51  h.  III. 
*f        Jgi'eat  damage  by  wrongful  taking  of  distresses  which  have  been        stat.  4.  ' 
**  mu&  by  sberifis,  and  by  oUier  the  King's  bailiffs,  for  the  King*s  debt,  »-    Owner 
*<  or  for  any  other  cause;"  *  It  is  therefore  provided  and  ordained,  that         j^^  j^j^ 
•  when  a  sherif,  or  any  other  man^  doth  take  the  beasts  of  other ^  they  to  qJ^^  i^- 
whom  the  beasts  do  belong  may  give  them  their  feeding  without  dis-  pounded, 
turbance  (so  long  as  they  be  impounded)  without  giving  anv  thing  for  Bro.Di8tr.  72. 
their  keeping.    And  that  the  beasts,  nor  no  other  distress  taken  for  the  9  Ed.  4.  f!  2. ' 
King's  debt,  nor  for  any  other  cause,  be  eiven  ne  sold  within  fifteen  5  Hen.  7.  f.  9. 
days  after  the  taking.    And  if  any  bring  £e  tally  of  a  payment  made  21  Ed.  4.  f.  53. 
in  the  Exchequer,  the  distress  shall  cease.    And  if  he  brmg  the  tally  of  Ko  Sale  of  Di*» 
any  sheriff  or  bailiff  of  payment  made  to  them  of  the  thing  demanded,  tress  within 
and  will  find  pledges  that  he  will  appear  in  tlie  Exchequer  upon  the  fifteen  days, 
next  account  to  do  as  right  shall  require,  then  the  distress  shall  cease. 
And  the  sheriff  or  bailiff  shall  cause  him  to  be  attached  that  ought  to 
have  acquitted  him,  that  he  appear  upon  the  same  account  to  do  as 
right  shall  require ;  and  there  shall  have  the  names  of  the  pledses.    Yet  No  distresf 

tJi --.:-i_,i»..L.^ r— i:._i — 1___    -i._ii  .  _'^jt_/^-_  _  i  i        shall  be  t 


it  18  provided,  that  no  man  of  religion,  nor  other,  shall  be  distrained  by  J*  p,  ^  {** 
his  beasts  that  gain  his  land,  nor  by  his  sheep,  for  the  King's  debt,  nor  rL  u^sii 
the  debt  of  any  other  man,  nor  for  any  other  cause,  f  by  the  King's  or  EiS^«i^*2a 
other  bailiffs,  but  until  they  can  find  another  distress,  or  chattels  suffi-  £^  j  ^^^  ^^ 
cient  whereof  they  may  levy  tlie  debt,  or  that  is  sufficient  for  the  demand  ^  12/      * 
(except  impounding  oi  beasts  that  a  man  findeth  in  his  ground,  damage  Regist.  97. 
feasanif  after  the  use  and  custom  of  the  realm).  And  tliat  such  distresses  Rast.  226.' 
be  reasonable,  after  tlie  value  of  the  debt  or  demand,  and  by  the  esti-  Bro.  Diatresif 
roation  of  neighbours,  and  not  by  strangers,  and  not  outrageous,   flow-  f.  31,  ^7, 
beit,  the  King  willeth  end  comniandeth  that  sheriffs,  or  their  bailiffs,  4  H.  7.  f.  8. 
that  have  received  the  King*s  debt  of  the  summons  of  the  Exchequer,  I>yer,  f.  312. 
and  have  not  acquitted  the  debtors  therepf  at  the  next  account,  shall  Fitz.  Brief,  662L 
be  punished  after  the  statutes  made  thereupon.    And  the  Kmg  willeth,  ^  "•  3.  c  4. 
that  all  debts  of  summons  of  the  Exchequer  that  the  sheriff  or  bailiff  S  5'  5"  ^  |S* 
have  confessed  receipt,  shall  be  alk)wed  him  forthwith:  so  that  whether  T?  £•  ^  J*  ^ 
he  received  all  the  debt,  or  part,  it  shall  never  come  more  in  demand  cL  1       Sg 
nor  summons,  after  the  shenff  hath  confessed  the  receipt.*  ^^  1  u  .  oco 

A  Sheriff  which  receiveth  the  King's  Debt,  shall  acquit  the  .Debtor.   Eoforeed 
.by  3  Ed.  I.  which  subjects Sherifi  offending  to  a  Penalty  dT treble  the  receipt. 

*  The  words  in  Italics  are  not  in  the  originaL  1 

t  Fw  By  the  King's  or  other  Bailifi,  rmi  By  the  King's  Biiliff  or  other  PexiclgLC 
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No.  I.      61  Henry  III.  stat.  5.— {De  Scaccario.)— When  the  King's 
51  Hen.  III.        Fermors  SherifTs  and  Bailiffs  shall  make  their  Accompts 
Stat.  5.  and  Payments.    Who  shall  be  Escheators  in  several 

Shires. 

nPHE  King  commandeth  tfafkt  all  nianaer  «r  bailiffs  sheriff  and  other 
officers^  as  well  the  justices  of  Chester  and  other  bailiiB  of  these 
When  the  *  counties,  as  other  that  be  receivers  of  issues  of  wards  of  escheats  of  their 

lUng'f  Bailifi  '  bailiwicks  shall  be  answerable  in  the  Exchequer,  and  there  shall  make 
and  Officers  *  account  to  the  treasurer  and  barons  *of  the  same  place.  And  that  all 
shall  accompt.  <  sheriffs  fermors  bailiffs  of  franchises  and  other^  shall  come  to  the  Pro- 
fer  in  the  Exchequer  the  Monday  after  the  Feast  of  Saint  Miehaelj  and 
the  Monday  after  the  XJtas  of  Easter ^  for  to  pay  their  ferms  rents  and 
issues  belongpn^  tQ  ^e  King,  and  \$Mall  hrivg  at  the  fhresmd  terms  the 
foresaid  ferms  rents  and  issues  due  wholly  into  the  Exchequer  at  before  it 
mentioned.  And  if  they  make  default,  their  bodies  shall  remain  without 
departing  lTt>m  thence,  until  they  have  paid  or  made  agreement ;  and 
he  that  iM^l  not  come  at  the  terms  aforesaid,  shall  be  amerced  after 
the  custom  of  the  Exchequer ;  and  the  sheriffs  and  bailiffs  at  the  same 
terms  shall  bring  and  pay  such  money  as  they  have  received  of  the 
summons  of  the  Exchequer  and  other  the  Kine^B  debts,  and  ahftD  be 
prepared  and  ready  to  m^ce  foil  accompt  of  the  tnings  afofand. 
BailifK  of  Fran-  <  n.  ^nd  that  all  bailtf&  of  franchises,  which  ought  to  kvy  the  Ring's 
chia^s  Accompt.  «  debts  and  be  answerable  to  tlie  sheriffs  thereof,  shall  come  and  accompt 
sufficiently,  according  to  the  extredts  of  the  summons  of  the  Exchequer; 
and  such  fts  -de  not  their  bodies  shall  remain  in  ward  of  the  sheriffs ; 
and  for  defiM^  in  them,  the  sherifis  shall  cause  the  debts  to  be  levied 
by  tiieir  own  Vailiiis  where  they  have  power,  as  they  have  used  to  do  m 
time  passed.  And  if  the  bailiffs  do  not  come  in  at  the  day  that  the  she- 
riff shall  givelhem  knowledge,  the  sheriff  shall  enter  into  thewme 
franchises,. and  levy  the  debts  with  his  own  hand. 

*  III.  Concerning  justices  of  Chester  and  b^lifit  thereof,  the  Kine 
wilieth  that  they,  or  one  of  them,  shall  oome  at  the  Frofer  of  St.  MkkaS 
every  year,  when  they  ought  to  give  account  unto  the  King ;  and  at  the 
JVo/€r  of  the  Utn  w  Easter  they  shaU  come  likewise,  ana  brine  in  that 
wliich  they  owe  to  the  Kin§  for  that  term ;  and  the  justices  of  Ctorfer 
shall  have  4aj  to  acoompt  trom  year  to  year  in  quindena  Fmehr;  and 
the  baiii%  diereef  the  Morrow  of  Easter  Utas.  And  that  all  8beri&  of 
England^  except  the  sheriffs  of  Westmoreland  Lancaster  Worcester  Rut" 
land  and  Cermotdl^  shall  from  henceforth  keep  all  such  wards  and  es- 
cheats that  ate  not  in  other  fees  as  bekme  to  the  King,  which  be  within 
their  shnes ;  and  of  the  issues  thereof  they  shall  be  answerable  in  the 
Exchequer  at  the  terms  aforesaid ;  I  and  at  their  turns  that  they  suake  in 
their  shires^  they  shall  find  e^ce  of  other  things  which  the  Kings  etehemtmrt 
have  not  used  is  find  vf  that  which  hehngeth  unto  the  JKiag,  oaee  or  twice 
in  the  year,  to  as  tiCUe  grievance  of  the  people  as  they  can.  And  the 
sheriffs  sfaaHeeiae  the  escheats  that  fall,  to  remain  unto  the  Kii^di  iee, 
and  shall  certify  the  Kine  of  them  without  delay, 

<  IV.  Afid  <he  King  shall  assign  three  fd)le  penons  that  shall  go 
throu^ovt  the  realm  to  survey  and  ^nd  the  wards  and  escheaes  aiove* 
said,  trofli  ytau  to  year,  whdn  they  shall  thmk  requisite.  And  the 
sherifis  by  their  oonnsel  shall  approve  and  lot  to  €etm  «r  otherwise,  each 
wards  and  escheats,  as  they  shall  thhik  most  for  the  King's  advantnga. 

*  V.  Tonchinff  Ibe  five  shires  before  named,  the  King  will  that  ihe 
sheriff  of  Oumhsriand  shaU  execute  the  office  of  eedieator  in  the  sfaipes 
of  WsstmmeUmdmMrii  Lauemter;  and  the  sheriff  of  NoUiuf^  in  Jfaar- 
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•  Thewofds 


Italics  not  in  the 


t  For  Shall  bring  at  the  afioreaaid  temis,  frc. 

nai  ShaU  come  at  the  afbnaaid  terms,  tnd  ahall 

there  bring  hi  full  the  aforesaid  ferms  rents  and 

'ts  and  pay  them  into  the  Exchequer. 

The  meanim  of  this  sontsiice  satmstolie 


9le  for 


And  at  th^  tw 

in  their  shires  they  shall  be  answerable  for  their 
offices,  and  for  other  things  whidi  the  esdieatwa 
used  to  do,  and  which  bekxtgto  the  escheat,  odo^ 
&c.  N.  a  What  faUowB  in  the^tt  sentence 
but  oae  i^eacs  up  diis  jiasma.,  ^^  GoOglc 


< 


*kmiiwuAfkMAieM^<^4ome9ittm  Wmvaier;  »d  felia«hartf«f  13b-       No.  L 
1  wwi^rf  m  CamwOl ;  mad  ahidl  safely  keep  the  Jing  faas  waids  aad  . .  ^       ,^^ 
'CMhealB  in  dM  same  shires,  and  shall  be  aBSwerablt  in  the  Eachsqiier  °^nen.in« 

<  ftr  the  isfues  of  ikmai  as  well  as  for  their  own  shins.   And  the  three      flltat  5. 

*  d^  peieensalbresaid  shall  survey  and  extend  such  wards  and  escheats, 
4asw^  there  as  in  eter  places,  and  thoseshail  bespprovedhj  their 
^connseL  And  wlwn  the  sheriffs  doaooonpt  fer  their  ooaaties,  they 
^  shall  aoeonpt  for  sach  wards  and  escheats.  Aad  in  like  nuaaner 
^shall  the  jostioessf  CAcflcr  do  and  their  bulift  also,  e^wy  one  for  his 
« bailiwick.  And  the  said  thice  ahle  persons  shall  keep  the  King's  de- 
*flEMuas, aad  iballapiirove them  as  they  shidl  think hest  fortfas  King^s 
*«dfantage,  and  shall  be  answerable  in  the  Exchequer  for  die  issues : 
\  And  tlKy  shall  hanre  power  to  let  forth  small  nanors  and  demeans  to 
*' folk  of  the  samepbces,  or  to  other,  aooordiag  to  their  discKtioB,  and 

<  shall  let  them  to  fenn  from  year  to  year  as  they  shaU  thmk  most  to  the 

*  King's  profit:  And  the  formois  shall  be  chargeable  for  their  forms  unto 

*  tiie  principal  approvers,  aud  they  unto  the  Exchequer  the  monow  nest 

<  after  the  Asoennon,  foom  year  to  year. 

*  VI.  And  the  principal  collectors  of  the  'custom  of  wools  at  the  two  CoUacton  of 

<  terms  before  mentioned,  shall  pay  all  such  money  as  they  have  received  the  Custom  of 
<<of  the  said  custom,  and  shall  make  aooompt  from  vear  to  yearoleaffy  Wookb 

*  of  all  parcels  received  in  any  of  the  ports  or  other  places  of  the  mhn, 

*  so  that  thejr  riiall  answer  for  every  snip  where  it  was  charged,  and  how 

*  nmch  wool  it  carried,  and  for  every  other  charge  in  the  ship  whmof 

*  custom  is  due,  and  for  the  whole  receipt 

■*  VII.  And  the  warden  of  the  King's  wavdrobe  shall  make  aocompt  «ri,.  Aamn*(# 

*  yearly  in  the  Eadieqner  in  the  foast  of  St.  JkfBr^aiwf ;  and  the  treasurer  the  Kmnci 

*  and  baruas  of  the  Exchequer  shall  be  charged  by  oath,  that  thev  sbsll  the  Kinr^ 


*  not  attend  to  hear  the  pleas  or  matters  of  other  men  while  they  have  to  W«dMe« 

*  do  with  the  King's  busioess,  i/  it  be  not  a  matter  that  eonometh  the  T^JGmgm 
'  King's  own  debt.   And  when  a  sheriff  or  bailiff  hath  begun  his  accompt.  Debt  ahaU  be 
'  none  other  shall  be  received  to  aooompt,  until  he  that  was  first  appointed  heard. 

*  hath  clearly  acoompted  and  bis  money  received.  And  that  the  constable 

*  marshal  chamberlam  and  other  that  are  of  fee  in  the  Exchequer,  from 

*  henceforth  shall  present  unto  the  King  such  as  they  have  put  in  their 

*  places  to  do  their  offices,  which  must  be  of  good  fame  and  sufficient,  for 

*  whose  acts  themselves  will  answer. 

*  VIII.  And  the  K'mg  oommandeth  the  treasurer  and  barons  of  the  Deputy-Offi* 
''Exchequer  upon  their  allegiance  and  by  the  oath  that  they  have  made  cen  in  iho  Cx« 

*  to  him,  that  they  shall  not  assign  any  m  •their  rooms  but  such  as  this  diequer. 

*  Act  meaneth  of,  and  that  the  Exchequer  be  not  charged  with  more  per- 

*  sons  than  is  necessary.    And  that  none  of  them  that  be  sworn  to  the 
'  King,  shall  put  in  his  room  any  other  clerk  or  lay  person,  except  he  he 

*  sworn,  without  special  licence  of  the  treasurer ;  and  if  any  be,  he  shall 

*  be  fordiaatfa  feraoved  from  his  office,  and  none  other  shall  be  reodwed 
^  in  his  stead  without  the  King's  lioenoe.    And  if  anjr  that  is  received 

*  without  the  treasurer's  licence  do  trespass  after,  punishment  shall  be 

*  done  as  well  to  the  assignor  as  to  him  that  is  assig;ned  according  to  the 
'  trespass.  And  if  both  be  unsufficient,  their  superior  shall  be  punished, 

*  whether  he  be  officer  of  fee  or  other.    And  the  treasurer  shall  put  no 

*  other  in  his  room  until  he  hath  commandment  from  the  King.    And  if 

*  he  that  keepeth  the  room  of  another  by  licence  of  the  treasurer  doth  any 

<  tluQg  that  he  ought  not  to  do,  he  shall  be  punished  according  to  the 

*  trespass  if  he  have  whereof;  and  if  he  have  not,  he  that  put  him  in 

*  office  shall  be  charg^  for  his  trespass  ;  and  if  he  that  put  him  in  office 

<  be  not  sufficient,  his  superior  shall  be  charged,  whether  iie  be  of  fee  or 
^otherwise. 

'IX.  Anddic^«ofthewoolst!q>leshallmakeoath,diatifanyofthem  •OftkeWooI'- 
'  asay  pesoeive  that  another  doth  commit  any  defoult  offence  or  other  staple  iiimeited 

*  thing  t  dithontMt  m  the  Office  of  the  WooUiapU,  or  that  he  hath  done  before,  by  mi«ake. 

'  that  th^  shaU  certify  it  to  the  treasurer,  or  to  the  harona,  or  to  some  t  JHotiaitaa 

*  of  them,  who  shall  cause  it  to  be  amended,  or  to  the  King  himself,  if  origmaL 
fsnedminin.  Aad  ttaittahoHtlhe.  Feast  of  &tJliarj[aiM^beftie  that  the 


The  King's  Of- 
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'Exchequer  be  closed,  they  Rhall  cause  a  search  to  be  made,-  whether 
'any  sheriff  or  biuliff  that  ought  to  have  accompted  the  same  year  have 

*  Doty  and  thereupon  a  remembrance  in  a  roll  shall  be  made  by  itself. 

<  And  if  it  be  a  sneriff  his  accompt  shall  be  first  heard  after  MicAae/imu, 
'  before  that  any  other  be  received  to  accompt :  and  if  he  be  a  bailiff,  he 

*  shall  be  summoned  or  distrained  to  come  at  a  certain  day  for  to  accompt^ 
'  so  that  no  accompt  shall  be  suffered  to  sleep.    And  forasmuch  as  she-> 

<  riffs  constables  and  other  obtun  manv  times  outrageous  allowances 

*  by  pretence  of  the  King's  works,  and  other  things  done  and  provided  by 

*  his  commandment;  it  is  provided  that  all  surveyors  of  the  King's  works 

<  shall  be  chosen  by  the  oath  I  of  twelve  men,  and  of  such  as  are  best 

*  skilled,  and  will  and  ma^r  attend  best  to  that  office ;  and  that  thev  be 

*  sufficient  to  answer  the  King  if  need  be,  and  shall  swear  that  they  bear 

*  lawful  witness.  And  if  tlie  King  or  barons  of  the  Exchequer  have  any 

*  suspicion  of  false  allowances  of  charges  or  other  things,  the  truth 
'  must  be  inquired ;  and  he  that  is  attainted  shall  answer  to  the  King  for 

*  as  much  as  the  allowance  amounteth  unto,  and  shall  be  imprisoned  |[ 

*  one  year  and  for ty  days,  and  shall  be  punished  at  the  King's  pleasure,, 

<  and  the  surveyors  shall  be  punished  for  their  consent.  Ana  likewise  he 

*  that  upon  the  accompt  did -conceal  and  keep  secret  such  things  whereof 
'  he  ought  to  have  charged  himself,  shall  be  punished  in  like  wise  as  he 
'  that  admitted  such  false  allowances. 

'  X.  And  that  all  the  justices  commissioners  and  other  shall  from 
'  henceforth  deliver  into  the  Exchequer,  at  the  Feast  of  St.  Michael  from 

<  vear  to  year,  tlie  extreats  of  fines  and  amerciaments  made  and  taxed 

<  before  them,  and  of  all  things  wherefore  the  extreats  are  wont  to  be 
'  delivered  there.    And  they  ot  the  Exchequer  shall  make  extreats  of  the 

*  summons  through  all  shares,  saving  that  the  extreats  in  the  eyre  of  all 
'  pleas  shall  be  delivered  immediately  after  tlie  eyre  made.' 

2«  c.  5.  concerning  the  Duty  of  the  Clerks  of  the  Exchequer. 


[  No.  II.  ]  52  Henry  III.  c.  15.  (Statute  of  Marlebergs.) 
— In  what  Places  Distresses  shall  not  be  taken. 

*TT  shall  be  lawful  for  no  man  from  henceforth  for  any  manner  of 

*  cause,  shall  take  distresses  out  of  his  fee,  nor  in  the  King's  hiehway, 

*  nor  in  the  common  street,  but  only  to  the  King  or  his  officers  naving 

*  special  authority  to  do  the  same.' 
22  Ed.  4.  49.  ritz.Bar.  281.  Fitz.  Trespass,  188.  Fits.  Brief,  511,  842.  Fitz.  Avowry,  87, 232. 
2  lost.  133.  Rast.  266.  Regist.  98,  183.  9  Ed.  2.  stat.  1.  c.  9.  2  Inst.  131.  Cro.  El  710. 


52  Hen.  Ill 

C.15. 
8  Co.  60. 
7H.7. 


[  No.  III.  ]  3  Edward  I.  c.  4.  (Statute  of  Westminster, 
the  First.) — What  shall  be  adjudged  Wreck  of  the  Sea, 
and  what  not. 

S  Ed.  I.  c.  4.  i  /CONCERNING  wrecks  of  tli  sea,  it  is  agreed  that  where  a  man  a 
5  Co.  106.  «  ^^  (log  or  a  cat  escape  quick  out  of  the  ship,  that  such  ship  nor  blrec 
5  Ed. 3.  «nor  any  thing  within  tnem  shall  be  adjudged  wreck:  but  the  goods 

8  Brfc  Wreck.    »  ^]^^\\  ^e  saved  and  kept  by  view  of  the  sheriff  coroner  or  the  King's 
?'    n     0710    '  hailiff,  *and  delivered  f  into  the  hands  of  such  as  are  of  the  town  where 
See5Bur.2739.  <  the  goods  were  found;  so  that  if  any  sue  for  those  goods,  and  after 
'  prove  that  they  were  ^w,  %  or  perished  in  his  keeping  within  a  year  and 

*  a  day,  they  shall  be  restored  to  him  without  delay  ;  and  if  not  they 

*  shall  remain  to  the  King,  and  be  seised  by  the  sheriffs  coroners  and 

*  bailiffs,  and  shall  be  delivered  to  them  of  the  town,  jvhich  shall  answer 

*  before  the  justices  of  the  wreck  belonging  to  the  King.     And  where 
<  wreck  belongeth  to  another  than  to  the  King,  he  shall  have  it  in  like 

f  _«__«^— ^— — 

*  Not  in  the  Original.        t  Read  In. 
'.  Ftr  That  they  were  bit,  or  periahed}  dec.  read  That  they  were  hit  or  hia  Locd'a,  or  penihedi  &c. 
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*  manner.    And  he  that  otherwise  doth  and  thereof  be  attainted,  shall  be      No.  III. 

'  awarded  to  prison  and  make  fine  at  the  King's  will,  and  shall  yield  3  pM  T  p  4 

*  damages  also.    And  if  a  bailiff  do  it,  and  it  be  disallowed  by  the  lord,  ^    _'  _;' 

*  and  tne  lord  will  not  pretend  any  title  thereunto,  the  bailiff  shall  an-     ^"^^v^^^ 

*  swer  if  he  have  whereof;  and  if  he  have  not  whereof,  the  Lord  shall  Enforced  by 

'  deliver  his  bailiff's  body  to  the  King.'  17  Ed.  2.  st.  1. 

c.  II.   See  4  Ed.  1.  tc.  2.<fe  Offiao  Conmatoris.    Altered  by  12  Ann. 
scat.  2.  c.  18.  for  preserving  Ships  and  Goods  simided,  &c. 


[  No.  IV.  ]  28  Edward  1.  stat..3.  c.  12.  {ArticuU  super 
Chartas.) — ^What  Distress  shall  be  taken  for  the  King's 
Debt^  and  how  it  shall  be  used. 

*  pROM  henceforth  the  King  will,  that  such  distresses  as  are  to  be  28  Ed.  I.  st.  3. 

*  taken  for  hb  debts  shall  not  be  made  upon  beasts  of  the  plough,  so^        c.  12. 

'  long  as  a  man  may  find  any  other,  upon  the  same  pain  that  is  else-'  4  H.  7.  f.  8. 
'  where  ordained  by  statute,  6^c.  And  he  will  not  that  over-great  dis-  2  Inst.  565. 
'  tresses  shall  be  taken  for  his  debts,  nor  driven  too  far ;  and  if  the  51  H.  3.  st.  4.. 

<  debtor  can  find  able  and  convenient  surety  imtil  a  day  before  the  day  52  H.  3.  c.  4.  ' 

*  limited  to  the  sheriff,  withhi  which  a  man  may  purchase  remedy  or 

<  agree  for  the  demand,  the  distress  shall  be  released  in  the  mean  time;  Regist.  97, 185* 
'  and  he  that  otherwise  doth  shall  be  grievously  punished.'  Hg^t.  p^.  23$, 


[  No.  V.  ]  17  Edward  II.  stat.  1.  c.  8.  {De  Prerogativa 
Regis.) — His  Prerogative,  that  Lapse  of  Six  Months 
shall  not  prejudice  his  Presentation. 

*  r\F  churches  being  vacant  the  advowsons  whereof  belong  to  the  King,  17  Ed.  II.  st.  1» 

*  and  other  present  to  the  same,  whereupon  debate  ariseth  between  c.  8. 

« the  King  and  other ;  if  the  King  by  award  of  the  Court  do  recover  his  g^  p^^^  g^ 
^  presentation,  though  it  be  after  the  lapse  of  six  montlis  from  the  time  ^^^  214.  * 
<  of  the  avoidance,  no  time  shall  prejudice  him,  so  that  he  present  within 

*  tile  space  of  six  months.'  • 


Cap.  9.— rHis  Prerogative  in  the  Custody  Of  Lands  of  Idiots. 

*  nPHE  King  shall  have  the  custody  of  the  lands  of  natural  fools,  takmg  «     ...      . 

«        the  profits  of  them  without  waste  or  destnictien,  and  shall  find  ^         °^» '» ^^ 
'  them  their  necessaries  of  whose  fee  soever  the  lands  be  holden.    And  2*11. 7.  £  3» 

*  after  the  death  of  such  idiots  he  shall  render  it  to  the  ri^ht  heirs,  so  ^  qJ,  {26.. 
<  that  such  idiots  khall  not  alienc,  nor  their  heirs  shall  be  disinherited.'  g  Co.    7oi 

1  H.  7.  f:  24.   Dyer  302.    Repst.  266. 


Cap.  10. — ^His  Prerogative  m  the  Preservation  of  the  Lands 
of  Lunatics. 

'  A  LSO  t^e  King  shall  provide  when  any  (that  beforetime  hath  had  his  4  Co.  127. 

*  wit  and  memory)  happen  to  fail  of  his  wit,  as  there  are  many  per 

*  lucida  intervalla,  that  their  lands  and  tenements  Shall  be  safely  kept 
'  witiiout  waste  and  destruction,  and  that  they  and  their  household  shall 
'  live  and  be  maintained  competently  with  the  profits  of  the  same,  and 
'  tiie  residue  besides  their  sustentation  shall  be  kept  to  their  use,  to  be 

'  delivered  unto  them  when  they  come  to  right  mmd ;  so  that  such  lands  n^^.  266. 
'  and  tenements  shall  in  no  wise  be  aliened  within  the  time  aforesaid ;  g^^  32  h.  8 
'  and  the  King  shall  take  nothing  to  his  own  use.    And  if  the  party  die  ^  ^g^  f^r  the 

*  in  such  estate,  then  the  residue  shall  be  distributed  for  his  soul,  by  the  Brecrion  of 
<  advice  of  tiie  ordinary.'        Court  of  Wards  i  which  was  taken  away  by  12  Car.  2.  c  24. 
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No.  V.      Cap.  II.— His  Prerc^ative  in  having  the  Wreck  4»f  the 
[  17  Ed.  n.  Sea,  Whales  and  Sturgeons. 

Stat  1.       *  A  ^O  ^^  King  >^U  ^"^  wreck  of  the  ssa  ihrougbottt  the  realin» 
\^fm^^m^J    <        whales  and  greet  sturgeons  taken  in  the  sea  or  elsewhere  wittmi 
SVo,  IDCL 108. '  ^^  realm,  except  in  certain  places  privileged  by  the  King/ 
lH.V.fc23.    llH.4.f.  16.    SH.7.f.20.    35H.6.f.27. 


Cap.  15. — His  Prerogative,  that  Knights  Fees  Advowsons 
and  Dovers  do  not  mss  from  him  without  spedal 
WoidB. 
Tw^<t^  '  WHEN  our  Lord  the  King  giveth  or  matoth land  or  amanor  with 
Q^^Lfl.  '  ^®  appurtenances,  without  he  make  express  mention  in  his  deed 
4iEd3[  1 22  *  ^  wrkmg  of  knights  fees,  advowsons  of  churches,  and  dowets  when 
Fi*/€Uutt«  *  ^y  ^>  belonging  to  such  manor  or  land,  then  at  this  day  the  King 
impedk.  31  40. '  >^^^^  ^<>  himsefifsuch  fees  advowsons  and  dowers,  albeit  that  among 
Iii5^/^rf.*44.  '  other  persons  it  hath  been  observed  otherwise/ 
nti!livcr,7,9.    2RolL15l. 


9H.S.«tit.l. 


Cap.  16.— -His  Prerogative  in  having  the  Lands  of  Felons 

attainted. 

'  A  LSO  the  King  shril  hove  the  goods  of  ail  -fUons  attainted,  and  fugi- 

•  tives  wheresoever  they  be  found.    And  if  they  have  freehold,  then 

*  it  shaii  he  forthwith  taken  into  the  King's  hands,  and  the  King  shall 
'  have  all  profits  of  the  same  by  one  year  and  one  day,  and  the  land 
'  shall  be  wasted  and  destroyed  in  the  houses  woods  and  gardens,  and  in 
'  all  manner  of  thines  belonging  to  the  same  land,  excropng  men  of 

•> ...  w  1..... «.   '  ORtain  places  privSeeed  by  the  King  therefore.    And  nter  our  \mA 
^^'.*"     ""   '  the  King  hath  had  &e  vear  day  and  waste,  then  the  laad  .shall be 

<  restored  to  the  chief  lord  of  the  same  fee,  unless  that  he  fine  betes 
CintoMof  <  with  the  King  for  the  year,  the  day,  and  the  waste.  NeverlheleaB  it  is 
Gloucciter  and  <nsed  in  the  county  of  GUmcttter  by  custom,  that  after  one  yen  and 
Kent.                <  one  day  the  lands  and  tenements  of  felons  shall  revert  and  be  restorad 

'  to  the  next  heir,  to  whom  it  ought  to  have  descended  if  the  felony  had 
8taiii£  Frerog.  '  not  been  done.  And  in  Kent^  in  Gavelkind,  {The  father  to  the  bough, 
20,  bw  'tksionto  thepknigh;)  there  all  heirs  males  shall  divide  thdr  inhcntano^ 

<  and  likewise  women  ;  but  women  sAiall  not  make  partition  with  men. 
'  And  a  woman  after  the  death  of  her  hcisband  shall  be  endowed  of  die 

tj  27  H.  8.       '  SQoiety ;  and  if  die  commit  fornication  in  her  wklowhood,  or  take  an 
€.24,  Booe  bat  *  hosbaad  after,  she  shall  lose  her  dower.' 
the  Kaig  can  pndoo  Fehxues,  or  maks  Justices. 


[  No.  VI.  ]     1  Henry  IV.  c.  6.— In  a  Petition  to  the  Kmg, 

*   of  Lands  Offices,  &c.  the  Value  shall  be.coatained. 

1  HeiL  IV.     i  JTEM,  To  the  intent  that  our  said  Lord  the  Kins  intime  tooome 

^  ^  '      shall  not  be  deceived  in  his  grants  or  gifts  annual,  or  in  fee,  or  in 

'  any  offices  by  him  to  be  given  made  or  granted,  he  will,  by  the  assent 

*  of  the  Lords  Spiritual  and  Temporal  aforesaid,  and  at  the  refjiiest  of  the 
<  said  Commons,  be  counselled  by  the  wise  men  of  his  oouncd  in  things 
'  touddng  the  estate  of  him  and  of  his  realm,  saving  always  bis  libCT^. 

3  Coi  31.  *  Also  he  hath  ordained  and  stablished  bv  the  assent  aforesakl.  That  «ll 

32  H.  6.  £2. 1.  « they  which  from  henceforth  do  demand  of  the  Kuig  lands  tenemenls 

'  rents  crffices  annuities,  or  any  other  profits,  shall  make  express  menlkn 

'  in  their  petitions  of  the  value  of  the  thing  so  to  be  demanded,  and  also 

*  of  that  which  they  have  had  of  the  King's  gift,  or  of  odier  his  progwi- 
Co.Ut.l33k^   '  tors  or  predecsessors  before.    And  in  case  t£^  make  not  audi  a 

^iathsitsaidfaMoBS,  «ad  that  duty  praved,  die  JLing's  ktfeen « 


CltifiS  ;KiI.]  Laini  Bieneme  qf  the  Cromi. 

<  thereof  made  shall  not  be  available,  nor  of  any  force  nor  effiect,  but 
*  wholly  revoked  repealed  and  adnuUed  for  ever ;  to  the  pmushmeiit  of 


*  theaa  which  K»Jiave  done  deceit  to  the  Kin&  as  they  that  be  not  worthy 

« to  et        " 

'this] 


*  to  enioy  the  effect  and  benefit  of  the  letters  patents  to  them  granted  in 

*  •nSchalf.* 


Si90undedby2H.4.  c.  2.    %eitxaia«d  by  6  H.4.  c2. 


[  No,  VII.  ]  8  H«i7  VI.  c.  I«.— «y  what  Persons 
Escbeators  diall  find  an  Office,  and  in  what  Time  ht 
sball  certify  it.  A  FMent  mad^  erf  Lands  seised  :^pon 
an  Inquest. 

^<TT£M,  To  eschew  ibe  doloors  (^nevances  and  disberisaos  wliick  8H.VI.c^6. 
**     dai]y  do  hs^ppen  to  many  of  the  Rme's  liege  people  by  the  escbeators.  Ah  BacheM 
**  for  that  they  tiike  inquests  to  inquire  nefore  them,  as  well  by  virtue  of  shall  take  no 
**  the  King's  writs  as  of  their  offices,  favourably  and  not  duly  by  peopb  Inquest,  but  by 
**  not  impanelled  nor  returned  to  them  by  the  sherifis  of  me  counties,  mchPeisoai  as; 
*f  and  more  often  for  their  jprivate  gain,  and  for  the  disherison  of  the  be  returned  by' 
**  King's  U^e  people,  than  tor  the  profit  of  the  same  our  Lord  the  King,  the  Sheri£ 
**  and  also  wr  that  the  lands  and  tenements  of  many  of  the  King's  liege  ^^  P*  31^* 
**  neople  be  seised  into  the  King's  hands  upon  such  inquest^  or  let  to 
**  term  by  die  chancellor  or  treasurer,  before  such  inquests  be  retuined 
'^  in  the  Qiancery  ;"  '  our  Lord  the  King  hatli  ordained  by  the  authority 

*  of  ttas  present  Parliament,  that  no  escheator  or  commissioner  tans 

*  in  any  wise  any  inquest  to  inquire,  but  of  people  returned  and  im^ 

*  panelled  by  the  sheriffs  in  the  county  within  which  he  is  escheator  or 

*  commissioner.    And  if  any  escheator  or  commissioner  take  inquests  of  ^•".^'"^ 
'  people,  which  be  not  impanelled  nor  returned  by  the  sheriff  «s  is  afose-  ^"^  '?ir* 

*  saia,  and  thereof  by  examination  or  otherwise  at  the  suit  of  the  party,  ^^  *  hm» 

*  wluch  for  himself  or  for  the  King,  or  any  other  person  that  will  soe,  "?^^  I^f* 

*  be  duly  convict  for  every  inquest  so  taken  that  he  incur  the  pain  and  wL  WtetaiL 

<  forfeiture  of  xl.  li.  to  be  paid,  that  b  to  say,  the  one  half  to  the  King,  13  h  (Lc^S 

*  and  the  other  half  to  the  party  grieved,  at  whose  suit  he  shall  be  oon« 

*  vicL    And  that  no  lands  nor  tenements  seised  into  the  hand  of  our  Lord 

*  the  King,  upon  such  ixxpiest  taken  before  the  escheatoss'or  commit- 
'  sioners,  oe  not  in  any  wise  let  or  granted  *  to  ferm  by  the  Chancellor  or 

*  Treasurer  of  Enghnd,  or  any  •feber  die  Kkig's  officer,  until  the  same 
'  inquests  and  verdicts  be  fully  returned  in  the  Chancery  or  in  the  £x- 

*  chequer,  but  all  sach  lands  opd  tenements  shall  entiroly  and  eoatiaually  The  Unds  disU 

*  remain  in  the  hands  of  our  Lord  the  KmSr  aatil  the  said  inquests  and  ^  let  to  ferm 

<  verdicts  be  returned,  and  by  a  month  after  the  same  return,  if  it  be  to  him  tbet^ 

*  not  so  that  he  or  they  which  feel  thcra  grieved  by  the  same  inquests,  J*°^*"^  • , 

*  or  outting  out  of  thor  lands  or  tenenaents,  come  into  tbe  Chwcery,  JT^J**"  ^  ™^ 

*  and  profiSr  themselves  to  traverse  the  said  inquests,  «iid  tkmi  ^er  to  S?!^^  . 

<  take  the  same  lands  or  tenements  to  ferm ;  and  if  they  do  sa,  that  ^^,3  *  ^'''•^* 
^  then  the  same  lands  ar  tenementsbe  committed  to  diem,  if  tfaey  shew  {^'a      in 

*  good  evidence  proving  their  traverse  to  be  true,  after  the  form  of  the  23  h  6  c.  17. 

*  autute  made  the  thirty-sixth  year  of  King  £dward  IIL  after  the«on«  KeL  f.  VS. 

*  quest,  to  hold  imtil  the  issue  taisen  upon  the  same  tra^'erse  be  found  3^  £4,3.  gf  1 

*  and  discussed  for  the  King  or  for  the  party  finding  sufficient  surety  to  ^  ^3 

<  pursue  the  said  traverse  with  effect,  and  to  render  and  pay  to  our  Lord 

<  the  King  the  yearly  vahieof  the  lands  where  the  traverse  shall  be  so 

*  taken,  if  it  be  discussed  for  Uie  King.    And  if  «ny  letters  patents  of 

<  any  of  the  lands  or  tenements  be  made  to  the  .oontraiy  to  any  other 

*  person,  or  let  to  ferm  within  the  said  mondi,  after  the  said  month  of 

^  return  they  shall  be  holden  for  none.    And  that  the  escheators  or  com-  Eecfaetton  and 
'  missioBerBy  upon  pain  of  the  forfeiture  of  xz.  li.  to  be  paid,  that  is  to  Commiaaionen 

thaU  xetum  an  Oilce  Iband  bcfbre  Aem.    18  H.  6.  c.  7. 

*  This  Act  end  18  H.  VL  c.  6»  psit  N&  9,  ca  the  d«MM  cf  tibe  ¥ja%  in  ^ectment.— Doe 
saund  to  tbo  cmo  of  land  to  which  the  Ottnm  is  v.  Rcdloni,  12  Beat,  96,  wboie  the  subject  is 
Satitlsd  by  eichwtj  swi  also  to  fwvaupsoeyspiifc    very  dsbomsly  T 
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'  say,  the  one  half  to  the  King,  and  the  other  half  to  the  party  at  whose 

*  suit  he  shall  be  convict,  return  the  inquests  before  them  taken  into  the 

*  the  Chancery  of  our  Lord  the  King,  or  into  the  Exchequer,  within  a 

*  month  next  after  the  taking  of  the  same.    And  every  man  which  wiU 

*  sue  for  the  King  shall  have  the  suit  in  this  behalf.    Provided  always, 

*  That  this  statute  begin  and  take  effect  and  force  in  the  Feast  of  Ea$Ur 

*  next  coming,  and  not  before,  to  endure  for -ever.* 


f  No.  VIII.  ]  18  Henry  VI.  c.  1.— Letters  Patent  shall 
bear  the  Date  of  the  King's  Warrant  delivered  into  the 
Chancery. 

rifl  H  B  VI      "  "PIRST,  Whereas  by  suit  mailc  to  the  King  hy  divers  persons,  it  hath 
[  10  nen.  vi.     ^^  j.    ^^^^  desired  by  their  petitions  to  have  offices  ferms  and  other  things 
"of  the  gift  and  grant  of  tlie  King  by  his  gracious  letters  patents  thereof 
"  to  them  to  be  made,  desiring  by  the  same  petitions  the  same  letters 
"  patents  of  the  Kine  to  bear  date  at  a  certain  day  limited  in  the  same, 
'  "  the  which  day  is  often  long  before  the  King's  grant  to  them  thereupon 

"  made  have  bom  the  same  date,  by  reason  whereof  divers  of  tlie  King's 
"  liege  people  bavins  such  offices  iermes  and  other  things  of  tbe  gifl  or' 
*'  grant  of  the  King  by  his  gracious  letters  patents  thereof  to  them  long 
"  time  before  duly  made,  by  such  subtil  imagination  of  such  antedates 
'*  desired  by  such  petitions,  of  such  offices  ferms  and  other  things,  otlen 
*'  have  been  put  out  amoved  and  expelled,  against  right  good  conscience 
**  and  reason:"  '  Our  said  Lord  tbe  king,  willing  to  put  out  such  imagi« 
'  nations,  by  the  advice  and  assent  of  the  Lords  Spiritual  and  Temporal 

*  aforesaid,  and  at  the  special  request  of  tbe  said  Commons,  hath  ordained 

*  by  authority  of  the  same  Parliament,  That  of  every  warrant  hereafter 

*  sent  by  the  same  our  Lord  the  King,  or  his  heirs,  to  the  Chancellor  of 

*  England  for  the  time  being,  the  day  of  the  delivery  of  the  same  to  the 
Ploir.  f.  491.  '  Chancellor  shall  be  entered  of  record  in  the  Chancery ;  and  that  the 
20  H.  7.f.  8.  '  Chancellor  do  cause  letters  patents  to  be  made  upon  the  same  warrant. 
Dyer,  f.  133.      *  bearing  date  the  day  of  tlie  said  delivery  in  the  Chancery,  and  not  before 

<  in  any  wise ;  and  if  any  letters  patents  be  from  henceforth  made  to  the 

*  contrary,  they  shall  be  void  frustrate  and  holden  for  none. 


[  No.  IX.  ]  18  Henry  VI.  cap.  6.— No  Lands  shall  he 
granted  by  Letters  Patents,  until  the  King's  Title  be 
found  by  Inquisition. 

18  Hen  VI.     *'  TTEM,  Whereas  in  a  Parliament  holden  at  WeUmintter,  the  Morrow 

c  fi.    .      «       after  St.  Matthew  the  Apostle,  the  eighth  yearof  the  reign  of  our 

8  H.  6.  c.  16.     "  Lord  the  King  that  now  is,  amons  other  things  it  was  ordained,  That 

*'  no  lands  or  tenements  seised  into  the  King's  hands  upon  inquests  taken 

**  before  tlie.cscheators  or  commissioners,  snail  not  be  granted  nor  let  in 

"  any  wise  to  ferm  by  the  Chancellor  or  Treasurer  of  England,  of  any 

*'  other  the  Kine^s  omccr,  until  the  same  inquests  and  verdicts  be  fully 

'**  returned  into  tne  Chancery  or  into  the  Exchequer,  but  all  such  lands 

2  Leon.  124,      *'  and  tenements  sliall  whoUv  and  continually  remain  in  the  Klng*s  hands, 

185.  <<  until  the  said  inquests  and  verdicts  be  returned,  and  by  a  month  after 

Ooldsb.  21,        <<  the  same  return ;  if  it  be  not  so  that  he  or  they  which  feel  themselves 

1^  h  **  grie\'ed  by  the  same  inquests,  or  nut  out  of  their  lands  or  tenements, 

Ssvii,  70.  a  come  into  the  Chancery  and  offer  themselves  to  traverse  the  saici 

"  inquests,  and  offer  themselves  to  take  the  same  lands  or  tenements  to 

*'  ferm ;  and  if  they  so  do,  that  then  the  same  lands- and  tenements  shall 

*'  be  committed  to  them,  if  they  shew  good  evidences  proving  their 

**  traverse  to  be  true,  according  to  the  form  of  the  statute  made  the  six 

'<  and  thirtieth  year  of  Edward  the  Third,  to  hold  until  the  issue  taken 

*'  upon  the  same  traverse  be  found  and  discussed  for  the  King,  or  for  the 

"  party  finding  sufficient  surety  to  pursue  the  said  traverse  with  effect. 
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*'  and  to  yield  and  to  pay^to  the  King  the  yearly-value  of  the  lands  or      No.  IX. 
*^  tenements,  whereof  the  traverse  shall  be  so  taken,  if  it  be  adjudged  for  ^q  rr       «r« 
*«  the  King;  and  if  any  letters  patents  of  any  lands  or  tenements  be  made        ^  °*     '• 
**  to  any^  other  person  to  the  contrary,  or  let  to  ferm  within  the  said         ^'  ^ 
**  montn  of  the  return,  they  shall  be  void,  and  holden  for  none.    The     ^^"^^v^^ 
'<  which  good  statute  and  ordinance  divers  persons  devising  to  subvert,  36  Ed.  3.c.  13. 
'^  and  by  their  subtility  to  serve  as  for  no  purpose,  have  sued  to  obtain 
*^  sudi  gifts  and  grants  and  femis  by  the  king's  letters  patents,  before 
*'  any  inquisition  or  title  found  for  the  King  of  uie  same,  pretending  such 
*'  gins  and  grants  not  comprised  nor  remedied  by  the  said  statute,  not- 
^<  withstanmng  that  it  is  in  like  mischief  of  the  said  statute/'    <  Our  said  Bro.  Office,'55. 
^  Lord  the  King  considering  the  premisses,  and  willing  to  provide  due  Fiu.  Onnt,  91. 

*  remedy  in  this  behalf,  hath  ordained  by  the  authority  aforesaid,  that  no  Dyer,  f.  146. 
*■  letters  patents  shall  be  made  to  any  person  or  persons  of  any  lands  or 

^  tenements,  before  inouisition  of  the  King's  title  in  the  same  be  found 

*  in  the  Chancery  or  in  nis  Exchequer  returned,  if  the  King's  title  in  the 

*  same  be  not  found  of  record,  nor  within  the  month  after  the  same 

*  return,  if  it  be  not  to  him  or  them  which  tender  their  traverses  as  afore 

'  is  said;  and  if  any  letters  patents  be  made  to  the  contrary,  they  shall  be  March,  84* 

*  void,  and  holden  for  none/  (1)  1  H.  8.  c.  10. 

(1)  This  Statute  and  that  of  8  Hen.  6.  c.  16,  immediate  tenure  of  the  crown  wai  Ibnned  by 
extend  to  the  cage  of  an  escheat  upon  the  death  the  inquest.  Doe  d.  Hayne  ft  Rex  v.  Redfiem, 
of  the  tenant  last  seised  without  hein»  where  no     12  East,  96. 


[  No.  X.  ]    18  Henry  VI.  c.  7.— In  what  Time  an  Escheator 
shall  return  an  Office  found  before  him. 

*  TTEM,  It  is  ordained  bv  the  authority  aforesaid.  That  in  case  that  any    18  Ken.  VT. 
'       escheator  take  an^r  office  before  him,  and  return  not  the  same  office  c.  7. 

'  in  the  Chancery,  or  in  the  King's  Exchequer,  in  the  month  after  the 
^  taking  the  same,  he  shall  incur  the  pun  of  xl.  li.  which  he  hath  forfeited 
^  bv  the  statute  made  the  eighth  year  of  our  said  Lord  the  Ring ;  and 
'  Mso  he  shall  be  charged  to  pay  to  the  same  our  Lord  the  King  as  much 

*  as  he  is  indamaged  in  respect  of  not  returning  of  such  office ;  and  that 

*  the  Chancellor  of  England  call  to  him  the  Treasurer  of  England  in  letting 

*  such  ferms,  to  make  due  execution  of  the  said  statute  nuide  in  the  said  8  U.  <^  c.  I6» 

*  eighth  year.' 

t  No.  XI.  ]     1  Henry  VIII.  c.  8.— The  Act  of  Escheators 
and  Commissioners. 

*  "pORASMUCH  as  divers  of  the  King's  subjects  lately  have  been  sore      i  H.  VIII. 
'        hurt  troubled  and  some  disherited  by  escheators  and  commissioners  c  8. 

*  causing  imtrue  offices  to  be  found,  and  sometime  returning  into  the 
'  courts  of  record  offices  and  inquisitions  that  were  never  found,  and 
'^  sometimes  changing  the  matter  of  the  offices  that  were  truly  found,  to 
'  the  grea^  hurt  trouble  and  dishersion  of  the  King's  true  subjects,  that 
'  like  before  time  hath  not  been  seen  in  this  realm :'  Wherefore  be  it 
ordained  established  and  enacted  in  this  present  Parliament  and  by 

authority  of  the  same.  That  if  any  escheator  or  commissioner  her^iler  No  Office  J^n 
return  or  put  into  any  of  the  King's  Courts  any  inquisitions  or  offices  be  letumed  bat 
concemuig  lands  tenements  or  other  hereditaments,  not  found  nor  pre-  iHiich  isfbund 
sented  by  the  oaths  of  twelve  men,  and  indentetl,  and  by  them  sealed,  by  a  Jmy; 
that  then  the  same  escheator  or  commissioner  forfeit  for  every  such  office 
Or  inquisition  so  returned,  and  put  into  an^  of  the  said  courts,  an  C.  li,  to 
the  party  or  parties  grieved  by  any  such  inquisition  or  office :  And  that  Whet  tjmd  an 
from  henceforth  no  escheator,  ne  no  man  sit  by  virtue  of  any  oommis-  Escfaeicor  or 

sion,  to  inquire  of  lands  tenements  or  other  hereditaments,  except  he,  or  n hiinnm 

other  to  his  use,  have  lands  tenements  or  hereditaments,  of  the  yearly  must  bsv«r 
talue  of  xl.  marks,  above  all  charges  and  reprises,  upon  pain  of  xx,  ^JooqIp 
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K*.  XL      And  that  it  sMl  be  lawful  for  aUperaons  that  besot  sufficient  of  ft«^^ 
111      Tin   "  poMCBiion  or  me  at  the  time  of  any  such  commiaMon  to  tbem  deKvereci, 
^''a  toreiiise  to  sit  and  inouire  by  wtue  of  the  same  eoromissmn. 

^  ^*  il.  And  that  they,  upon  process  made  aj^ainst  them  out  of  the  Kingfs 

Exchequer  by  Tirtue  of  the  same  commissions,  to  be  discharj^ed  upon 
ZMT  oaths  for  their  said  nonsufiieiency  without  fine  or  fee. 
Th  F^K— »«>  '^'*  '^^  *****  every  cschcator  and  commissioner  shall  sit  in  conveniait 
^^  Mcneatoff  ^^  ^^^^^^  places,  according  to  the  statutes  heretofore  nnde:  And  that  the 
open  nlaM/ud  ""^  escheators  and  commissioners  shall  suffer  eveiy  person  to  give  evi- 
sSfo  «r«nr  dence  openly  in  tlieir  presence,  to  such  inquest  as  shall  be  taken  belbre 
PtaMo  to^a  "V •^ ttieiDy  upon  pam  of  xi.  ii. 
Evidence.  M  Ed.  3.  c.  13.    36  Ed.  3.  c.  13.    23  H.  6.  c.  17. 

Vrhat  Lands  IV.  And  tliat  no  sherifi^  nor  other  pefson,  which  shall  or  oa^t  ta 

tlioM  Juron       return  writs  or  precepts,  return  before  escheators  or  such  rmawissimifra 

muac  have.         any  person  or  persons  to  inquire  of  any  lands  or  teoeaaaDts,  esoei^  cvecy 

of  the  same  juiy  so  retumed,  or  other  to  their  use,  have  lands  or  tane- 

moats  of  the  veariy  value  of  xt  $.  within  the  same  shire  where  the  same 

inquiry  shall  be  made,  without  ficaud  or  collusion*  above  all  charges  anl 

reprises,  upon  pain  of  forfeiture  for  every  person  so  retumed  C.  s.    And 

that  the  jury  toat  shall  be  sworn  before  any  escheator  or  such  commia- 

sioner,  to  mquire  of  lands  tenements  or  other  hereditMncnls,  shall  receive 

r  «f  the  counterpane  of  the  office  or  iaquisitiQn  that  by  them  shall  be  pr»> 

an  Oflke  found,  sented  indented  and  sealed  1^  the  escheator  or  by  such  coasmisBioMr, 

and  leave  it        and  the  same  deliver  and  suffer  to  rest  in  the  possession  of  the  first 

with  the  fim      person  that  shall  be  sworn  in  the  said  jury,  with  nim  to  remain,  to  die 

™^*  mtent  that  the  said  conmiissioner  or  escheator  may  not  change  nor 

imbesil  the  said  offices  or  inoiusitions ;  and  this  to  be  done  upon  pain  o(f 

every  of  the  said  persons  uat  shall  be  sworn  xx.  $.    And  that  every 

AftEacfaMiior     escheator  and  commissioner,  (after  a  jury  or  inquest  before  any  of  them 

must  Koeive  an  svwm,  be  ready  to  give  their  verdict  or  presentment,  and  offer  to  present 

Office  found  hj  the  saooe)  that  the  said  escheator  or  commissioners,  or  part  of  thami 

the  Jury. .         shall  receive  the  same  verdict  without  further  delay,  upon  pain  of  C  tit 

and  deliver  the  counterpane  of  the  indenture  to  the  jiuy,  m  form  aiiova 

An  Officer  of     rehearsed,  upon  like  pam.    And  that  if  the  clerk  of  the  petk  hig  of  the 

the  Chancezy     KJBg's  Chancery  for  the  time  being,  or  hb  deputy  or  doutieB,  or  any 

uuat  receive      Other  officer  tbm,  having  authori^  to  receive  any  luab  office  or  iBouisi- 


^  ^^^^ , tioD»  to  whose  hands  any  such  office  or  inquisiaoiK  ^shall 

found  offend  ought  to  be  returned  into  the  said  chancery,  will  not  reettve  the'samo 
unto  him,and  office  or  inquisition,  and  put  it  on  the  Mb&  to  sanun  of  record,  wttlun 
put  it  on  the  three  days  after  it  be  received  or  offered  to  him  to  be  received,  he  to 
'ilct-  forfeit  for  every  such  default  xLU,    And  the  commisuoners  or  ascfaeator 

Dyer,  f.  170.  before  whom  the  same  office  or  inquisition  is  found,  (and  aa  is  aforesaid) 
1  AH  ^  ^*  ^7 '  ^^'"^  ^  ^  delivered  into  the  Chancery  to  be  discharged  of  the  pcnalt^r  of 
IBH^.  c.  7,  gi^  11^  limited  by  statute  for  non-retummg  of  the  same  office  or  inquisitkws 
Oflfe^of  the  within  the  mondi ;  and  that  the  like  law  and  penalQr  be  to  charge  the 
iaaif^pmemym  officer  oc  officers  of  the  King^s  Exchequer  for  the  dme  bein^  which 
«^^*2i  ^  ought  to  receive  inquisitions  or  offices  returnable  into  the  same  Exche* 
^nd  and  ten«  q^^^  f^  refusing  so  to  receive  them ;  and  that  the  commissioners  ov 
T^jl^  "°^^  escheaUur,  before  whom  tbe  said  inquisitiona  or  offices  be  found,  be 
13  Ed.  4  c  8  ^^^^i^i^S^  ^^  ^c  penalty  of  the  statute  for  non-setuming  of  the  same 
'  *  *  inquisitions  or  offices,  so  that  then  the  said  escheator  or  commissianiers^ 
at  any  time  after  the  month  of  any  such  offices  before  them  or  any  of 
them  taken,  within  another  month  then  neat  ensuins,  return  the  said 
office  into  the  Chancery  or  Exchequer^  as  the  cause  £all  require;  and 
A  Tt^K^pi  ef  that  the  said  clerk  of  the  petit  bag  for  the  time  being  certify,  or  cause  to 
an  Office  ahaU  ^  certified,  the  transcript  of  every  such  office  or  inquisition,  taken  before 
be  certified  into  anycommissioners  or  escheator,  to  the  King's  Exchequer  the  next  term 
theExcbequeCk  following  the  receipt  thereof,  upon  pain  of  forfeiture  for  everv  such 
NoM  idMll  he  dc^^t  ^-  <•  And  that  no  man  be  compelled,  after  the  Feast  of  AU  Sai3iit$ 
BashMMoihava  ^^^^  coming,  to  occupy  nor  exercise  the  office  of  an  escheator  by  anv  one 
a  ye^.  patent  over  one  whole  year  ;  and  that  he  that  is  once  escheator  shall  not 

he  made  escheator  again  within  three  years  after  the  foresaid  whole  year 

Jigitized  by  VjOC 


Class  XlL]  Land  Revenue  of  the  Grcwn,  479 

tended.  And  if  any  escheator  after  the  Feast  of  AH  Saint$  be  made  escfaea-       No.  XL 
tor,  or  exercise  hh  ofHce.  by  reason  of  one  patent  over  the  time  of  one  ^  vi^n  VIIT 
iirhote  year  cndod,  or  be  'made  escheattor  within  three  years  after,  as  is  *    ***' 

aforesaid,  that  then  after  the  said  whole  year  in  form  aforesaid  ended,     ^        _ 
his  patent  so  made  to  be  void  and  of  none  effect ;  and  that  the  party  or     V^/^*^ 
parues  so  grieved  shall  have  his  or  their  recovery  of  every  the  said  for-  The  Penahlet 
feitures  of  one  C.  /i.  by  action  of  debt,  in  which  acuon  the  defendant  shall  ^  ^«  Offend- 
not  wage  his  law,  nor  be  by  protection  nor  essoign,  &c.    And  the  residue  ^  ■"**  ^^ 
of  the  other  forfeitures  expressed  in  thi*  present  Act,  the  King  shall  have  I~i'*7  jj** 
the  one  moiety  thereof,  and  the  party  that  will  sue  tfierefore  by  action  of  ^*?  «  mem, 
debt  the  other  moiety ;  and  the  defendant  shall  have  no  other  delay  but  ^Zm  * 
as  is  aforesaid. 

V.  Provided  alway.  That  this  Act  concerning  escheators  for  exercising  Who  nny  bt 
of  their  office  over  an  whole  year  tosether,  and  the  letters  patents  or  Eadieetors 
grants  made  or  to  be  made  by  any  escheator  for  term  of  life,  or  for  years,  "^^^  ^^  y^^^ 
or  otherwise,  extend  not  ne  be  prejudicial  to  any  escheator  that  now  is,  "**  ^  ^**** 
and  diat  hereafter  shall  be  made  and  ordained  in  any  city  or  town  corpo-  ™^<"»- 

rate,  or  in  the  duchies  of  Lancaitier  Cornwall  and  the  counties  palatines 
of  Lancaster  Chester  Durham  or  £fy,  or  to  any  other  county  palatine 
within  the  realm  of  England  Wales  or  the  marches  of  tiie  same ;  or  to 
any  escheator  marie  or  hereafter  to  he  made,  by  any  person  or  persons 
^iritual  or  temporal,  having  authority  by  reason  of  any  franchises  liber- 
ties privileges  prescriptions  or  grant,  to  depute  or  make.any  such  eschea- 
tor in  the  same. 

VI.  Provided  also.  That  this  Act,  as  to  any  penal^  in  the  same  con-  In  what  placet 
oeraing  the  sufficiency  of  escheators  and  jurors  aforesaid,  extend  not,  nor  the  foreuid 
be  prejudicial  to  any  escheator  in  fcity  or  towns  corporate,  nc  to  any  other  infficiency  of 
escneator  made  or  hereafter  to  be  made,  by  any  person  or  persons  having  fr«^oU  in 
privilege  to  make  escheators  for  inquisitions  of^  lands  tenements  or  here-  E«ch««ton  or 
ditaments,  ne  to  any  sheriff  or  bailiff  for  returning  in  any  panel  any  ^""^  "  "** 
person  or  persons  before  any  of  the  ssud  escheators,  of  less  value  than  is  "^^^^'^'T* 
contained  m  the  sud  Act ;  the  escheator  of  the  county  palatine  of  Xoit- 

carter  and  Chester  in  this  proviso  Gf\y  foreprised  and  excepted. 

VII.  Provided  al?o,  That  this  Act  extend  not  nor  be  prejudicial  to  any  Juiticea  of 
justices  of  the  peace,  for  any  thing  done  concerning  the  commission  of  Peace  diali  not 
the  peace.  be  prejudiced  by  thii  Act* 

VIII.  Provided  also,  That  notiiing  penal  contained  in  this  present  Act  Gmfirmed  and 
take  effect  before' the  Feast  of  Easter  next  coming,  and  this  Act  to  endure  n»ie  perpetual 
to  the  next  Parliament.  by  3  H.  c,  2. 


[  No.  XII.  ]  1  Henry  VIII.  c.  10.— An  Act  to  enlarge  a 
Statute  for  the  Traverse  of  Lands  seised  in  the  King's 
Hands  before  Escheators. 

*  lyHEREAS  by  a  Statute  made  the  eighth  year  of  the  reign  of  Ring      j  ^  y^ii 

*  Henry  the  Sixth,  it  is  ordained  amone  other  things,  that  no  lands         ^'iq^    ' 

<  and  tenements  seised  into  tlie  King's  hands  upon  inquests  taken  afore  <.  u  ^    '  i^ 

*  the  escheator  or  commissioners  shSl  in  no  wise  be  let  or  granted  to  °  "•  ^'  *•  *^* 

<  ferm  by  the  Chancellor  of  England,  or  any  other  officer  of  the  King's, 

*  whatsoever  he  be,  till  the  same  inquests  and  verdicts  be  returned  plainly 

<  into  the  Chancery,  or  into  the  Exchequer ;  but  that  all  such  lands  and 

*  tenements  shall  abide  wholly  and  contmuallv  in  the  King's  hands,  until 

*  the  same  inquests  apd  verdicts  be  returned,  but  it  be  so.  That  he  or  they 
'  that  be  grieved  by  the  same  inquests  or  put  out  of  tlieir  lands  and  tene- 

*  roentB  oome  into  the  Chancery,  and  offer  to  traverse  the  same  inquests, 

*  and  offer  to  take  the  same  lands  and  tenements  to  ferm ;  and  if  they  do 

<  so,  then  the  same  lands  and  tenements  be  committed  unto  them,  if 

*  they  shew  good  evidence  proving  their  traverse  to  be  true,  and  find 

*  surety  after  the  form  of  the  said  statute,  as  in  the  same  statute  more  at 

<  larae  appeareth. 

<  II.  And'  notwithstanding  the  said  statute, .  divers  escheatoi^  ^'oOqIc 


Lands  seised 
into  the  King's 
liands  upon  an 
Inquest  of  Of- 
fice, shaU  be 
let  to  fenn  to 
)iim  that  ten- 
•dereth  atra-  • 
verse  to  the 
»me  within 
three  months. 
^6  Ed.  3.  c.  13. 
«  H.  6.  c.  16. 
18H.6.c.6,7. 
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'  ^ommUsioDers,  which  have  takeD  such  inquests  after  the  death  of  the 

*  King's  subjects,  of  their  covin,  to  the  intent  to  put  them  that  had  cause 

<  of  traverse  to  the  verdicts  of  the  said  inquests  from  the  ferm  of  the 

*  premisses,  would  in  the  time  of  vacation  put  into  the  Chancery  or  into 

<  the  Exchequer  their  said  office  hy  them  taken,  because  the  month 
f  should  nass  before  the  beginning  of  the  term  next  ensuine,  by  reasoa 
'  whereof,  they  that  should  of  rignt  have  the  ferm  upon  their  traverse 
'  according  to  the  true  intent  of  the  said  statute,  were  put  from  the  same 

*  ferms  contrary  to  right  and  good  conscience.' 

III.  For  remedy  whereof  be  it  ordained  enacted  and  established  bv 

*  authority  of  this  present  Parliament,  That  from  henceforth,  after  soch 
office  found  afore  any  escheator  or  commissioner,  aiid  put  into  Chancery 
or  tlie  Exchequer,  if  any  person  or  persons  which  will  tender  a  Craverae. 
to  the  said  office,  and  desireth.  to  have  the  lands  contained  in  the  same 
office  to  ferm,  and  findeth  surety,  and  sheweth  evidence  to  the  Chan- 
cellor of  England  for  the  time  being,  according  to  the  statute  afore 
rehearsed,  come  into  the  Chancery  within  three  months  next  after  the 
same  office  so  put  into  the  Chancery  or.  Exchequer,  that  he  be  then  hy 
the  said  Chancellor  thereto  admitted ;  atid  that  then  all  other  patents  or 
srants  hereafter  to  be  made  thereof  within  the  said  three  raonihs  ended, 
be  void  and  of  none  effect ;  the  said  statute  made  the  eighdi  year  of  the 
reign  of  King  Hewrt  Uie  Sixth,  or  any  other  statute  made  to  the  con- 
trary notwittutanding. 


[  No.  Xm,  ]  27  Henry  VIU.  c.  28.— All  Monasteries 
given  to  the  King,  which  have  not  Lands  above  Two 
Hundred  Pounds  by  the  Year. 


[  No. 


XIV.  ]    31  Henry  VIII.  c.  13.— An  Act  for  Dissolu- 
.    tiou  of  Monasteries  and  Abbies. 


32  H.  VIII. 
C.20. 

Co.  pi.  f.  440, 
646. 


[  No.  XV.  ]    32  Henry  VIII.  c.  20.— Concerning  Privi- 
leges and  Franchises. 

'  1^^^^^  divers  and  sundry  sites  circuits  and  precincts  of  late  mon'as- 
'  teries  abbathies  priories  nunneries  colleges  hospitals  and  oth^ 

*  ecclesiastical  and  religious  houses  and  places,  a!nd  divers  honours  castles 
'  manors  messuages  lands  tenements  liberties  privileges  franchises  and 
'  other  hereditaments,  by  divers  and  sundry  statutes  heretofore  made 

<  been  assigned  limited  and  appointed  to  the  order  rule  survey  and 

*  governance  of  the  court  of  our  Sovereign  Lord  the  King  called  the  Court 
^  of  Augmentations  of  the  Revenues  of  his  Crown,  and  of  the  chan- 

<  oellor  officer;  and  ministers  of  tlie  same,  by  the  which  statutes  it  is  not 

*  fully  plainly  nor  expressly  declared  or  rehearsed,  how  and  in  what  wise 
^  and  by  what  special  officers  and  ministers  the  liberties  privileges  and 
'  franchises,  which  the  late  owners  of  the  same  sites  circuits  precincts 

*  honours  castles  manors  messuages  lands  tenements  and  other  the  pre- 

<  mises  had  used  and  exercised,  slniuld  be  ordered  used  exercised  and  piit 
The  same  Fran-  <  hi  execution :'  Be  it  therefore  enacted  by  the  King  ouir  Sovereign  Lord, 
thisea  that  the  with  "^le  assent  of  the  Lords  Spiritual  and  Temporal  and  of  the  Coni- 
lateOwneiB  rf  mons  of  this  present  Parliament  assembled,  and  by  the  authority  of  the 
ReTigioas           same.  That  all  and  singular  the  same  liberties  franchises  privileges  and 

•?^  *?**  temporal  jurisdictions,  which  the  said  late  owners  had  used  and  exercised 
within  three  lawtuUy  by  themselves,  or  by  their  officers  or  ministers,  or  .night  have 
used  or  exercised  witlim  three  months  next  before  that  the  said  sites 
circuits  precincts  honours  castles  manors  messuages  lands  tenements' 
and  other  the  premisses,  came  to  tlie  possession  of  the  King's  Highness, 
:hall  be  by  virtue  of  this  precicnp  Act  revived,  and  be  realWand  actually 


mootha  before 

their  Dissolu- 

tiona  ahall  be 

revived,  and  be 

actually  in  the 

King,  and  ia  the  survey  of  the  Court  of  Augmentadona.  Moor,  297. 
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in  tlie  King's  Highness  his  heirs  and  successors^  and  ^hall  be  in  the  No.  XV. 
rule  order  survey  and  governance  of  the  King's  said  Court  of.  Augmen-  qo  h  vttt 
tations  of  the  Revenues  of  his  Crown,   and  of  the  chancellor  officers  '^^     * 

and  ministers  of  the  same ;  and  that  the  same  liberties  franchises  privi-  ^'  '^* 
leges  and  temporal  jurisdictions,  and  all  manner  fines  issues  amercia- 
ments, and  other  profits  and  commodities  of  what  kinds  or  natures 
soever  they  be,  comine  growing  or  rising  by  reason  or  occasion  of  them, 
or  any  of  them,  shall  be  used  exercised  and  occupied  to  all  intents  pur- 
poses conditions  and  respects,  and  shall  be  claimed  levied  collected  and 
taken  by  such  stewards  bailiffs  and  other  officers  and  ministers  as  shall 
please  the  King's  Highness  to  name  and  appoint,  in  like  manner  form 
fiishion  and  condition  as  they  or  any  of  them  were  lawfully  used  exer- 
cised executed  claimed  levied  collected  and  taken,  before  that  thev  came 
to  the  hands  and  possession  of  our  said  Sovereign  Lord ;  and  that  the 
same  stewards  bailiffs  officers  and  ministers  shall  be  accomptant  for  the 
issues  and  revenues  of  their  bailiwicks  and  offices,  and  shall  oe  compelled 
to  account  in  the  said  Court  of  Augmentations,  like  as  the  King's  receivers 
or  other  officers  accomptants  in  the  said  Court  heretofore  have  done  or 
ought  to  do. 

'  II.  And  where  also  divers  and  sundry  sites  circuits  and  precincts  of 

*  late  monasteries  abbies  priories  nunneries  colleges  hospitals  and  other 

*  ecclesiastical  and  religious  houses  and  places,  and  also  divers  honours 

*  castles  manors  messuages  lands  tenements  liberties  privileges  franchises 
'  and  other  hereditaments,  which  been  comen  to  the  Kin]^*s  hands  by 
'  attainder  or  attainders  of  high  treason,  been  assigned  limited  and  ap« 

*  pointed  to  the  order  rule  survey  and  ^vernance  m  the  King's  general 

*  surveyors;  and  forasmuch  as  it  is  not  fully  plainly  nor  expressly  Known 
'  or  declared  how  and  in  what  wise  and  by  what  special  officers  or  minis- 
^  ters  the  temporal  liberties  privileges  franchises  and  temporal  jurisdic- 
'  tions,  which  the  late  owners  of  the  said  sites  circuits  precincts  honours 

*  castles  manors  messuages  lands  tenements  and  other  the  premises  had 
'  used  and  exercised,  should  be  ordered  used  and  put  in  execution :'   Be 

it  therefore  enacted  by  authority  aforesaid.  That  all  and  singular  the  ,p.       t^„^,- 
same  liberties  franchises  privileges  and  temporal  juiisdictions,  which  the  ^^  thekta 
late  owners  of  the  said  sites  circuits  precincts  honours  castles  manors  and  j^t^^  which 
ether  the  premises,  which  been  come  into  the  King's  hands  by  attainders,  ^„^  ^  ^^ 
as  u  aforesiud,  lawfully  had  used  and  exercised  by  themselves  or  by  King  by  at- 
their  officers  or  ministers,  or  which  thev  might  have  used  or  exercised  tunder.ihill  bo 
within  three  months  next  before  that  the  same  sites  circuits  precincts  in  the  Older  ot 
honours  castles  manors  and  other  the  premises  came  to  the  possession  the  Genenl 
of  the  King's  Highness,  shall  be  by  virtue  of  this  Act  revived,  and  be  Surveyon. 
really  and  actually  in  the  King's  Highness  his  heirs  and  successors,  and 
shall  be  in  the  rule  order  survey  and  eovemance  of  the  King's  said 
ffeneral  surveyors,  and  of  the  officers  and  ministers  of  the  same ;  and 
3iat  the  same  liberties  franchises  privileges  and  temporal  jurLidictions, 
and  all  manner  of  fines  issues  amerciaments,  and  other  profits  and  com- 
loodities  of  what  kinds  or  natures  soever  they  be,  coming  growinz  or 
rising  by  reason  or  occasion  of  them  or  any  of  them,  shaU  be  useclex- 
ercised  and  executed  to  all  intents  purposes  conditions  and  respects,  and 
shall  be  claimed  levied  collected  and  taken  by  such  stewards  bailiffs  and 
other  officers  and  ministers  as  shall  please  the  King's  Highness  to  name 
and  appoint  for  the  same,  in  like  manner  form  fashion  and  condition  as 
they  or  any  of  them  were  used  exercised  executed  claimed  levied  col- 
lected and  taken  before  they  came  to  the  hands  and  possession  of  our  said 
Sovereign  Lord  by  attainder,  as  is  aforesaid  ;  and  that  the  ssud  stewards 
bailiffs  officers  and  ministers  thereof  shall  be  accomptant  for  the  issues 
and  revenues  of  their  bailiwicks  and  offices,  and  shall  be  compelled  to 
account  before  the  said  general  surveyors,  as  other  officers  accomptants  * 
in  that  court  heretofore  have  done  or  ought  to  do. 

III.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  said  Th«  IutimIic- 
stewards  bailiffs  and  other  officers  and  ministers  shall  be  attendant  and  i°* Sftihe  * 
pbedicnt  to  all  other  the  King's  courts,  as  well  for  all  executions  and  re-  stewaidi  and 
Bflilifi  of  those  libcittes  thtt  were  late  the  Abbeys,  9k.  and  theur  attendance  to  the  Kisg'i  CoatU 
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turns  of  writs  warrants  andBrecepts,  as  for  their  personal  appeaianoM 
and  other  duties  of  their  offices,  like  as  the  officers  and  niinisicrs  of  wm 
said  late  owners  did  and  ought  to  do,  or  should  have  done,  by  reason^ 
their  said  several  offices,  before  that  the  same  liberties  privileges  ana 
temporal  jurisdictions  did  con  e  to  the  possession  of  our  said  Sovereim 
liOrS,  and  that  to  be  done  and  observed  upon  all  pains  and  pcMltie*  by 
the  laws  of  this  realm  limited  and  ordained  fiDr  any  offence  or  default  in 
the  same :  And  that  no  shcriif  under-sheriff"  nor  other  officer  or  minister 
of  any  sheriff;  or  other  foreign  officer  or  minister,  shall  in  any  wise  mtro- 
mit  or  meddle  in  with  or  upon  any  of  the  premises,  otherwise  or  m  any 
other  manner,  nor  for  any  other  cause,  than  they  or  any  of  them  law:* 
fully  might  have  done  before  the  same  premises  did  come  to  the  posses- 
sion of  our  said  Sovereign  Lord. 

IV.  Provided  always  and  be  it  enacted,  That  all  and  singular  .penons- 
and  bodies  politick,  and  the  heirs  successors  and  assigns  of  every  of  thenn,. 
shall  have  hold  and  enjoy,  use  execute  and  exercise,  as  well  by  themselves 
their  officers  servants"  and  ministers,  as  by  and  for  their  tenants  '*™^ 
and  resiants,  all  and  singular  liberties  privileges  and  franchises,  whico 
they  or  any  of  them  now  have  by  or  from  the  King's  Majesty  by  any 
letters  patents  indentures  writings  under  any  his  H^hness'  seals,  or  by 
authority  of  Parliament  or  otherwise,  or  by  the  lawful  pant  or  IcMC  or 
any  person  or  persons,  or  by  any  other  means  or  lawful  title,  in  as  Ivge 
ample  and  beneficial  manner,  to  all  intenU  respects  and  purposes,  as  they, 
or  any  of  them  now  have  or  of  right  ought  to  have,  tihe  said  "■^^'J^ 
franchises  and  privileges,  or  any  of  them,  and  as  thoug^h  this  Act  tad 
never  been  had  ne  made :  any  thing  above  written  notwithstanding,  the 
privileges  of  sanctuaries  church  church-yards  or  cemeteries  for  tmOoo 
of  transgressors  and  offenders  only  excepted  ;  saving  to  all  and  smguJar 
persons  and  bcMlies  politick,  and  the  heirs  successors  and  assigns  oteyery 
of  them,  all  such  office  and  offices  fees  annuities  profits  and  commodities, 
which  they  or  any  of  them  now  have  or  of  right  ought  to  have  in  or 
upon  or  by  reason  of  the  sud  sites  circuits  precmcts  casdes  bonows  ma- 
nors messuages  lands  tenements  liberties  franchises  privileges  and  other 
the  premises,  or  in  any  part  or  parcel  of  them,  in  as  large  and  ample 
manner  form  fashion  and  condition,  to  all  respects  and  purpos^,  as  ii 
this  Act  had  never  been  had  nor  made  ;  any  thing  in  this  Act  to  the  con- 
tranr  thereof  notwithstanding. 

V.  And  furthermore  be  it  enacted  by  the  authori^  of  this  present 
Parliament,  That  tlie  chancellor  of  the  said  Court  of  Auemcntatioiis 
now  being,  and  every  of  his  successors,  being  chancellor  of  ttat  court 
and  the  King's  general  attorney,  and  his  Grace's  attjom^  of  the  ««t 
Court  of  Augmentations  for  the  time  being,  and  every  of  them  and  ttieir 
successors,  and  the  successors  of  every  of  them,  shall  have  full  power 
and  authority  by  virtue  of  this  Act  to  take  to  the  use  of  the  King  our 
Sovereign  Lord  his  heirs  and  successors,  knowledges  of  all  manner  of 
concords  for  fines  thereupon  to  be  had  and  recorded  in  the  court  of  our 
said  Sovereign  Lord  the  King,  and  of  his  heirs  and  successors,  conjmcmJy 
called  the  Common  Place,  of  and  upon  all  and  singular  manors  k>raship8 
lands  tenements  and  other  hereditaments,  being  and  which  by  rcas«i  of 
those  fines  or  otherwise  shall  be  under  the  order  rule  or  survey  of  the 
said  Court  of  Augmentations,  without  any  fine  or  fee  to  be  paid  for  the 
same;  and  that  the  judges  and  justices  for  the  time  being  of  the  said 
court  called  the  Common  Place  and  their  successors,  shall  accept  receive 
and  allow  all  the  said  knowledges  of  concords  by  Ae  said  chancelJor  and 
attorneys  or  any  of  them,  to  be  certified  and  delivered  unto  the  said  court 
called  the  Common  Place. 

VI.  And  tlie  same  to  be  as  effectual  in  the  law  to  all  intcnte  and  pur- 
pose, as  if  the  same  knowIe<lges  of  concords  had  been  made  taken  or  ao» 
knowledged  before  the  chief  judge  of  the  said  Common  Phice  out  of  me 
same  court,  or  openly  in  that  court ;  and  also  that  the  sud  chancellor 
and  attorneys  for  the  time  being,  and  every  of  them,  and  the  succ«80i» 
of  every  of  them,  shall  have  full  poorer  and  authority  to  take  knowledge 
for  inroiUnents  of  all  deeds  made  or  to  be  made  to  the  use  of  the  King 
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oar  Sofvei«ign  Lord  his  heirs  and  successors,  of  any  manors  lands  and     No.  XV. 
tenenents,  and  of  all  obligations  to  be  made  to  the  Rine  his  heirs  and  ^^  *v  Trrv*  " 
suocessorSy  or  to  any  other  person  or  persons  to  the  use  of  the  King  his  ^^      oa 
heirs  and  successors,  for  any  matter  or  cause  concerning  the  said  Court         ^'  ^^« 
of  ilngmentations,  or  concerning  the  said  manors  lands  and  tenements,     ^^-^"V^^ 
tvfthout  any  fee  gift  or  revrard  by  them  or  any  of  them  to  be  taken  there-  Initdlmenti  in 
fyrei  And  the  same  d^sds  so  knowledged  to  be  inrolkd  or  registered  in  the  Court  of 
the  said  Court  of  Augmentations,  and  so  be'mg  there  inrolled  or  regis-  Augmentations 
tered  among  otfier  records  there  remaining,  and  the  inrolhnents  and  re-  of  all  Deeds 
gistrngs  ofthc  same  to  stand  and  be  of  record,  an<l  of  as  good  strength  ™a<l«  l^^^ 
and  effect  as  if  the  same  were  or  had  been  knowledged  before  any  other  J^f*  ^*-rai 
judge  or  justice  of  record,  and  inrolled  in  any  other  court  of  record.  ':!?K»  and  of  « 

VIL  Provided  alway  and  be  it  enacted  by  the  authority  aforesaid,  o«»"g«««»' 
That  in  ail  such  of  the  said  liberties  franchises  and  places  privileged,  and  The  Ku^s  Of- 
ki  every  of  them  limited  to  the  said  Court  of  Augmentations  and  to  the  fi<^«"  ^J  ^^ 
Surveyor's  Court,  wheresoever  the  King's  ilighuess  in  his  own  most  ^jj^^^*"° , 
royal  person  shall  come  to  rest  tarry  abide  or  make  his  repose  within  ™  ]!J*'J*»?"° 
this  his  realm  or  any  of  his  dominions,  within  liberty  and  without,  there  ^  m  ket 
and  within  the  verge  limited  and  accustomed  to  his  Grace's  court  during  ~JJ^  execute 
the  time  of  his  abode,  the  steward  or  great  master  of  his  Grace's  house-  his' Office 
hold,  the  marshal  coroner  clerk  of  the  market,  and  all  other  his  minis-  theie. 
ters,  shall  and  may  keep  their  courts  for  justice,  and  exercise  their  office  27  H.  9.  c  2. 
and  offices,  as  shall  appertain  to  them  according  to  the  laws  ciistoms  and 
statutes  of  this  realm,  as  well  within  liberties  and  franchises  as  without: 
And  that  his  Grace's  clerks  of  the  market,  and  none  other,  durtn^;  the 
same  time,  as  well  within  the  said  liberties  and  franchises  as  without, 
shall  exercise  the  office  of  clerks  of  the  market  within  the  said  verge  ; 
any  privilege  grant  allowance  or  other  thing  to  the  contrary  thereof  not- 
inuistanding. 

VIII.  Provided  alway.  That  this  artk^le  next  above  rehearsed,  or  any  The  liberty  oC 
tiling  therein  contained,  be  not  in  any  wise  prejudicial  to  the  city  of  the  City  of 
LofaSon,  but  that  the  same  city  shall  have  and  use  such  Hberties  as  they  London  n- 
mi^t  if  that  arlacle  had  never  been  had  ne  made.  served. 

*  IX.  And  where  also  the  sites  circuits  and  precincts  of  the  late  monas-^ 

*  tcry  of  Tfirnetj  and  of  the  late  monasteries  and  priories  of  Cartemek 

*  Ominf^heitd  Burtetmsk  and  HiAUmd ;  and  also  divers  honours  castles 

*  maaors  messuages  lands  tenements  liberties  privileges  franchises  and 
'  c«her  hereditaments,  late  parcel  and  appertaining  to  the  said  late  mo- 

*  naateries  and  nriories,  or  to  any  of  them,  which  l>een  comen  into  the 

*  King's  hands,  Deen  assigned  limited  and  appointed  to  the  order  rule 

<  smrey  and  ^vemance  of  the  chancellor  officers  and  ministers  of  the 

*  county  palatine  and  duchy  of  Lancaster :  And  forasmuch  as  it  is  not  fully 

*  plainly  nor  expressly  known  or  declared,  how  and  in  what  wise  and  by 

*  what  special  officers  and  ministers  the  temporal  liberties  privileges 

<  franchises  and  temporal  jurisdictions,  which  the  late  owners  of  the 

<  said  sites  circuits  precincts  honoure  castles  manors  messuages  lands 
'  tenements  and  other  the  premises  had  used  or  exercised,  should  be  or- 

*  «kred  used  and  put  in  exocution.' 

X.  Be  it  therefore  enacted  by  the  authority  aforesnid.  That  all  and  ^ht  Timis  of 
aingular  the  same  liberties  franchises  privileges  and  temporal  jurisdictions,  certain  h«c 
which  the  said  late  owners  of  the  said  sites  circuits  precincts  honours    Monasteries  of 
castles  manors  and  other  the  premisses,  lawfully  had  used  and  exercised  Friers,  &c. 
by  themselves,  or  by  their  officers  or  ministers,  or  which  they  might  have  shall  be  in  the 
used  or  exercised  within  three  months  next  before  the  same  sites  circuits   Government  of 
precincts  honours  castles  manors  and  other  the  premisses,  came  to  the   the  Officers  of 
possession  of  the  King's  Highness,  shall  be  by  virtue  of  this  Act  revived  the  Duchy, 
and  be  really  and  actually  in  the  King's  Highness  his  heirs  and  successors, 
and  shall  be  for  ever  in  the  rule  order  survey  and  governance  of  the  said 
chancellor  officers  and  ministers  of  the  said  county  ^ihitine  and  duchy 
of  Lancaster:  And  that  the  same  liberties  franchises  privile^s  and  tem- 
poral jurisdictions,  and  all  manner  of  fines  issues  amerciaments  and 
after  profits  and  commodities  of  what  kinds  or  nature  soever  they  ber/-w/-j(j|p 
coming  growing  or  rising  by  reason  or  occiision  of  them  or  any  of  them,        ^ 
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shall  be  used  eierdsed  and  eiecuted,  to  aB  forposes  mteols  cod- 
ditkmi  and  remects,  and  shall  be  daimcd  levied  coUerted  and  taken  by 
such  stewards  bailiffs  and  other  officers  and  ministen,  as  shall  fdeaae  the 
King's  Hi^ne ss  to  name  and  appoint  for  the  same,  in  like  mannpr  fim 
and  condition  as  they  or  any  of  them  were  used  exercised  nentftd 
claimed  levied  collected  and  taken  before  they  came  to  the  hands  and 
possession  of  our  said  Sovereign  Lord :  And  that  the  said  stewmrdsbaili& 
officers  and  ministers  shall  be  compelled  to  aooompt  liir  the  same  bcAre 
the  said  cliancellor  officers  and  ministers  of  the  said  countr  palalinp  and 
duchy  of  LuneaUer^  as  other  officers  and  aooomptants  in  the  court  of  the 
said  duchy  heretofore  have  done,  or  owe  to  do. 

XI.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  said  stew- 
ards bailiffs  and  other  officers  and  ministers  shall  be  attendant  and  obe- 
dient to  all  other  the  King's  courts,  as  well  for  all  executions  and  necums 
of  writs  warrants  and  precepts,  as  for  personal  appearances  and  other 
duties  of  their  offices,  Ulce  as  the  officers  and  ministers  of  the  said  late 
owners  did  or  ought  to  do,  or  should  have  done,  b^  reason  of  tbnr  said 
several  offices,  before  that  the  same  liberties  pnvi  leges  and  tempoial 
jurisdictions  did  come  to  the  possession  of  our  said  Sovereign  Locd :  and 
that  to  be  done  and  obsen^ed  upon  all  pains  and  penalties  hj  the  laws  of 
this  realm  limited  and  ordained  for  any  offence  or  default  m  the  same: 
And  that  no  sheriff  under-sheriff  or  other  officer,  or  minister  of  any 
sberifi*,  or  other  foreign  officer  or  minister,  shall  in  any  wise  intromit  or 
meddle  in  with  or  upon  any  of  the  premisses,  otherwise  or  in  any  odxr 
numner  or  for  any  other  cause,  than  they  or  any  of  them  might  lawfidlf 
have  done  before  the  said  premisses  did  come  to  the  possession  of  ooc 
said  Soverei^  Lord. 

XII.  Provided  always,  That  this  Act  nor  an^  thins  therran  conlaifiwfp 
shall  in  any  wise  extend  to  abrogate  adnul  diminish  nor  to  tdte  away 
any  liberties  franchises  privileges  jurisdictions  royalties,  or  any  odier 
profits  commodities  and  advantages  whatsoever  they  be,  belonging  or  in 
any  wise  appertaining  to  any  the  King's  castles  honours  manors  lands 
tenements  or  other  his  possessions  of  his  said  county  palatine  of  j^nrmtfr 
and  duchy  of  Lancaster^  or  of  either  of  them ;  but  mat  all  such  liberties 
franchbes  privileges  jurisdictions  royalties,  and  all  other  such  pfraGits 
commoditi^  and  advantages  whatsoever  they  be,  shall  be  recnved  taken 
and  answered  to  the  Ktng*8  Highness  his  heirs  and  successors,  by  the 
chancellor  officer  and  mmisters  of  the  said  county  palatine  of  Xennrter 
and  duchy  of  Lancatter,  and  either  of  them,  as  heretofore  hath  been  used 
and  done  at  any  time  before  the  fourth  day  of  February^  in  the  seven 
and  twentieth  ^ear  of  his  most  noble  reign ;  any  thing  matter  or  ciaase  tn 
this  Act  contamed  to  the  contrary  hereof  in  any  wise  notwithstandixig. 

XIII.  Provided  always.  That  this  Act  or  any  thing  therein  contained, 
do  not  extend  to  disannul  or  be  hurtful  to  any  of  the  liberties  or  privi- 
leges of  the  cinque  ports  or  the  members  of  the  same ;  but  that  rhey  and 
every  of  them  shall  enjov  possess  and  have  all  and  singular  liberties 
customs  and  grants  to  tliem  granted  heretofore  by  the  mosribmoas 
Pxince  of  memory  King  Edward  the  Fourth,  and  other  his  noble  pix»- 
g;cnitors,  confirmed  by  our  Sovereign  Lord  the  King's  Majesty  that  now 
IS,  in  like  manner  and  form  as  though  this  Act  had  never  been  had 
ne  made. 


[  No.  XVL  ]     34  &  35  HenryVIIL  c.  19,— An  Act  for 
the  Payment  of  Pensions  granted  out  of  the  late  Abbies. 


[  No.  XVIL  ]  34  &  35  Henry  VIII.  c.  21.— An  Act  for 
the  Confirmation  of  Lands  obtained  by  the  King''s  Ma* 
jesty  by  Exchange  or  otherwise  of  his  Grace's  Subjects, 
or  bv  his  said  Subjects  of  his  Highness,  uotwithstandmg 
the  Misrecital  either  of  Name  Place  or  Date. 
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[  No.  XVIir.  ]     I  Edward  VI.  c.  14.— The  Act  ifbr       No.  XVIII. 
Chantries  Collegiate.  1  Edw.  VI. 


C.14. 


[  No.  XIX.  ]     2  &  3  Edward  VI.  c.  8.— An  Act  for  finding 
of  Offices  before  Escheators. 

*  WHERE  many  and  clivers  persons  holding  or  that  have  holden  lands     p  .^t^  ^  q 
<     "    tenements  or  hereditaments,  some  for  term  of  years,  and  some  by     ^  *       ^'  ^ 

*  copy  of  court-roll,  have  been  expulscd  and  put  out  of  their  terms  and  How  Offices  in 
'  holds,  by  reason  of  inqubitions  or  offices  founden  before  escheators  *""*  "■•• 

«  commissioners  and  other,  containing  tenures  of  the  King  in  Capite,  inti-  {Jj***  *>«  found 

*  tuling  the  King  to  the  wardship  or  custo<ly  of  such  lands  or  tenements,  ™"  ^' 

*  and  sometime  mtituling  the  King  to  the  same  upon  attainders  of  treason  in* Cm^  c  24. 

*  felony  or  otherwise,  by  reason  that  Such  leases  for  term  of  years  or  Lessees  for 

*  interest  by  copy  of  court-roll  of  such  persons  have  not  been  found  in  y^^^  ^  Copy- 

*  such  inquisitions  or  offices :  After  which  expulsion  or  putting  out,  the  holders  be^ 
'  said  persons  have  been  without  remedy  for  the  obtaining  ot  the  said  put  forth  of 

*  Fermet  and  holds,  during  the  King's  possession  therein ;  and  can  have  poAsession  by 

*  no  traverse,  Momtrant  de  droit,  ne  other  remedy  for  the  same,  because  the  King,  by 

*  iheiT  said  interest  is  but  a  chattel  in  the  law  or  a  customary  hold,  and  the  Common 
'  no  estate  of  freehold.  Law  have  no  remedy. 

*  II.  And  also  where  any  person  or  persons  hath  any  rent  common 
.  *  office  fee  or  other  profit  apprendre,  of  any  estate  of  freehold  or  for  years 

*  or  otherwise,  out  ot  such  lands  or  tenements  specified  in  such  offices  or 

*  inquisitions,  the  said  rent  common  office  fee  or  profit  mmrendrt  not 
'  found  in  the  same  office  or  offices,  such  persons  are  in  like  mabner 

*  without  remedy  to  obtain  or  have  the  said  rent  common  office  fee  or 

*  profit  apprendre  by  any  traverse  or  other  speedy  mean,  without  great 
'  and  excessive  charges,  during  the  King's  interest  therein  by  force  of 

*  such  inquisiticn  or  office. 

III.  For  remedy  whereof  be  it  enacted  by  authority  of  this  present  The  interest  of 
Parliament,  That  where  any  such  office  or  inquisition  is  or  fnall  be  othen  shall  be 
founden,  omitting  such  titles  interests  or  matters  as  is  aforesaid,  that  in  saved  though 
all  such  cases  every  lessee  tenant  for  term  of  years  or  copyholder,  and  they  be  not 
every  such  person  or  persons  that  have  or  shall  have  any  interest  to  any  found  by  Office, 
rent  common  or  profit  apprendre^  for  term  of  years  life  or  otherwise,  out  Cro.  EL  523. 
of  any  of  the  lands  tenements  or  hereditaments  contained  in  such  office  I^e,35. 

or  inquisition,  where  the  King  his  heirs  or  successors  is  or  shall  be  inti-  Vin.  V.  10,158. 

tuled,  as  is  aforesaid,  to  any  such  lands  tenements  or  hereditaments,  shall 

have  hold  enjoy  and  perceive  all  and  every  their  leases  and  interests  for 

term  of  years,  or  by  copy  of  court-ioll  rents  commons  offices  fees  and 

profit  apprendre,  in  such  manner  form  state  and  condition  as  they  and 

every  ot  them  should  or  might  have  done  in  case  there  had  been  no  such 

office  or  inquisition  founden,  and  as  they  should  or  lawfully  might  or 

ought  to  have  done  in  case  such  lease  interest  by  copy  of  court-roll  rent 

common  office  fee  or  profit  tipprendre  had  been  found  in  such  office  or 

inquisition ;  any  law  custom  or  usage  to  the  contrary  heretofore  used  in 

such  cases  in  any  wise  notwithstanmng. 

IV.  And  also  where  it  is  or  shall  be  founden  for  the  King  his  heirs  or 
successors.  That  the  heir  or  heirs  of  his  tenant  or  tenants  is  or  shall  be 
within  a^e,  where  indeed  such  heir  or  heirs  is  or  shall  be  at  the  same 
time  of  lull  age,  or  of  a  more  or  greater  age  than  is  or  shall  be  contained 
within  such  office. 

V.  Be  it  further  enacted  by  the  authority  aforesaid.  That  in  eveiy  such  A  remedy 
case  such  heir  and  heirs  shall  and  may  at  his  or  their  very  fiill  age  or  where  an  Heir 
after,  prosecute  a  writ  Mtate  probanda,  Siud  sue  his  or  their  livery  or  of  full  age 
Ouiter  le  main,  as  his  or  their  cases  shall  lie,  and  have  tlie  profits  of  his  "ball  be  found 
or  their  lands  tenements  or  hereditaments  firom  the  time  or  his  or  their  within  age. 
very  full  age ;  any  such  untrue  office  or  inquisition,  or  any  law  or  custom         j 

to  the  contrary  in  aoy  wise  notwithstanding.  jOOg IC 


VI.  Also  where  one  person  or  mo  is  or  shall  be  founden  heir  to  the 
King's  tenant  by  office  or  iuquiskioD,  where  any  other  persoo  is  or  ^all 
be  heir;  or  if  one  person  or  more  be  or  shall  be  founden  heir  by  office  or 
inquisition  in  one  county,  and  another  person  or  persons  Ls  or  shall  be 
found  heir  to  the  same  person  in  another  county  ;  or  if  any  person  be  or 
shall  be  untruly  founden  lunatick  idiot  or  dead :  Be  it  enacted  by  the 
-  authority  aforesaid,  That  every  person  and  persons,  grieved  or  tv>  be 

Dv  *  161  grieved  by  any  such  office  or  inauisition,.  shaU  and  may  nave  his  or  their 

lOoi^  traverse  to  the  same  immediately  or  after,  at  his  or  their  pleasure,  aad 

lYavene'to  an    P^'^^eed  to  trial  therein,  and  have  like  remedy  and  advantaee  as  in  other 
witiue  Office     ^^^^  ^^  traverse  upon  untrue  inquisitions  or  offices  founden ;  any  law 
found  afttr  tha  usage  or  custom  to  the  contrary  in  any  wise  notwithstanding. 
Dettb  <£  the  King's  Tenant,  or  upon  attainder  of  Treaaon,  Felony,  &c» 

A  Traverae  VII.  Also  where  it  is  or  shall  be  hereafter  untntly  founden  by  office  or 

though  tfce         inquisition,  That  any  person  or  persons  attainted  or  that  shall  be  attainted 
King  be  inti-      of  treason  felony  or  Pramunirty  fs  or  shall  be  seised  of  any  lands  tene- 
taled  by  dmible  ments  or  hereditBoients  at  the  time  of  such  treason  febny  or  ofience 
H?^  '  committed  or  done  at  any  time  after,' whereunto  any  other  person  or  per- 

cold.  ^j^g  j^^^l^  Qf  g^^j^l  i^gyg  g^y  just  tide  or  mterest  of  any  estate  of  fre^iold, 

that  then  in  every  such  case  every  person  and  persons  grieved  thereby 
shall  have  his  or  their  traverse  or  Monstrance  de  droit  to  me  same,  with- 
out being  driven  to  any  petition  of  right,  and  like  remedy  and  restitutioa 
upon  his  or  their  title  found  or  judged  for  him  or  them  therein,  as  hath 
been  accustomed  and  used  in  other  cases  of  traverse,  altlkough  the  King's 
Blajesty,  his  heirs  or  successors,  be  or  shall  be  in  such  case  intituled  U> 
any  such  lands  tenements  or  hereditaments,  by  double  matter  of  reonnd  i 
any  law  custom  or  usage  to  the  contrary  in  any  wise  notwithstanding. 
Traverse  to  an  VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  where 
Office.  any  inquisition  or  office  is  or  shall  be  founden  by  these  words,  or  like,  quod 

13  H.7.  c.  11.  de  quo  vcl  de  quibus  ienementa  pred.  tcnent,  jurat,  predict,  ignorant,  or  else 
Bro.  Office,  59  founden  holdeu  of  the  King,  per  ^u^e  tervic,  ignorant,  or  such  like,  that  in 
Dyer,  155,292,  s^ch  case  such  tenure  so  uncertamly  founden,  de  quo  7>el  quibas  tenementa 
dOk  lasL  predict,  tenentur  ignorant,  shall  not  be  taken  for  any  immediate  tenure  of 
^  *  the  Ring,  nor  such  tenure  so  founden  of  the  Kine,  per  qua  servic.  ifnonmt, 

shall  not  be  taken  any  tenure  in  capite,  but  in  such  cases,  a  meliut  mquirtn^ 
dam  to  be  awarded,  as  hath  been  accustomed  in  old  time  ;*  any  usage  of 
later  time  to  tiie  contrary  notwithstanding. 
Traverse  to  an  IX.  And  be  it  furtlier*^  enacted  by  the  authority  aforesaid,  That  where 
Office  where  a  it  is  or  shall  be  founden  by  any  office  or  inquisition  that  any  lands  tene* 
wrong  Tenure  ments  or  hereditaments  are  or  shall  be  descended  remained  or  come 
is  found.  unto  any  heir  within  aec  and  in  tiie  King's  ward,  or  that  ought  to  be  ia 

Dyer,  161.  ihe  King's  ward,  and  that  such  lands  tenements  or  hereditaments  are 
Cro.  Jac.  186.  holden  oT  tlic  King  immediately,  where  indeed  the  same  arc  or  shall  \m 
holden  of  some  other  common  person,  and  not  of  the  lUng  immediaitely  ; 
That  in  such  case  such  heir  or  heirs  shall  and  majf  have  their  Inverse 
to  the  same,  within  age,  and  like  remedy  and  restitution  upon  his  or  their 
title  found  or  iudgod  for  him  or  tliein  therein,  as  hath  been  accustomed 
and  used  in  other  cases  of  traverses ;  any  law  usage  or  custom  to  the  coor 
trary  in  any  wise  notwithstanding. 

*  X.  Also  where  the  King's  Majesty  by  his  prerogative  ought  to  have 
^*  as  well  such  lands  and  tenements  as  be  holden  uf  other  persons,  as 

*  holden  of  himself  immediately,  whereof  his  tenant  holding  of  him  in 
'  chief  dieth  seised,  his  heir  being  within  age,  until  such  time  as  livery 
'  be  sued  by  such  heir,  and  that  tiie  mean  lords  of  whom  the  said  other 
'  lands  and  tenements  of  such  heir  be  holden,  used  to  spare  the  rents  due 
'  to  them  for  the  same  lands  or  tenements  holden  of  them  during  the 
'  King's  possession :  And  when  such  heir  hath  sued  his  or  their  hvery, 

*  they  use  by  distress  or  otherwise  to  compel  the  said  heir  to  pav  to  theiA 
'  the  arrearages  of  such  their  rents,  for  such  time  as  the  said  lands  and 

*  An  Inquisition  not  finding  of  whom  the    ground  for  confioiog  tke  atatute  to  partioilir  In- 
i«nda  are  holden,  ia  in  aubatance  the  aame  aa  one    quiattiooaonly. — Doe  tr.  RedfeaxD»  12  E.  9&  See 
u(  the  ignonmct  expreaily .—-There  ia  no    Note  to  8  Henry  VI.  c«  16,  ante  No.  r._ 


Class  Xn.]  Laud  Revenue  qf  the  Oromu  ^ 

*  tenements  mere  in  the  King's  possession  by  such  minority,  where  they     Ho  ZDC 

*  sbould  have  sued  by  petition  to  the  King's  Majesty  to  have  obtained  the        q  &  « 
'  awne  out  of  the  King^s  hands*  if  they  would  have  the  same;  which  is  to     -n .      ^|. 
*the  great, detriment  loss  and  hindrance  of  such  heir  and  heirs:'   For     -"^"W.  VL. 
redress  whereof,  be  it  enacted  by  the  authority  of  this  present  Parliament,         ^*  ^• 
That  from  henceforth  such  mean  lords  during  such  minorit^r  shall  have     ^^"^^V*^'. 
receive  and  take  their  said  rents  b^  the  hands  of  such  the  King's  officers  a  remedy  for 
as  shall  be*appointed  to  have  receive  and  take  the  issues  revenues  and  the  Rema  of 
profits  of  the  same  lands  and  tenements  so  holden  of  such  mean  lords,  tbe  mean  Lonb 
during  the  minority  and  nonage  of  such  heir  and  heirs,  and  until  such  when  the  King, 
heir  and  heirs  sue  his  or  their  livery;  and  that  such  heir  ajid  heirs  until  bath  the  Ward' 
such  time  as  he  or  they  'shall  have  sued  their  livery,  or  might  conve-  >bip. 
niently  have  sued  their  livery,  shall  be  thereof  clearly  discharged. 

XI.  And  that  such  office  or  officers  shall,  upon  request  made,  pay  the 
«ame  to  such  mean  lords  (they  givine  to  such  officer  and  officers  a  suffi- 
cient acquittance  or  acquittances  for  Uie  receipt  of  the  same :)  And  that 
anch  payment  thereof  made  with  acquittance  or  acquittances  thereof 
ahewed^  shall  be  to  such  officers  a  sufficient  discharge  asairi^t  the  King's 
Majesty  and  his  heirs  upon  his  or  their  account  in  tnat  oehalf ;  any  law 
usage  or  custom  heretofore  had  or  used  to  the  contrary  hereof  in  any  wise 
Botwithstanding. 

XII.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  A  Office  found 
That  this  Act  or  any  thing  therein  contained  shall  not  in  any  wise  extend  before  the  20th 
to  any  inquisition  or  office  taken  or  founden  at  any  time  before  the  xx.  day  d«y  of  Mazth 
of  March  next  coming,  nor  to  hinder  preUidice  or  tiuce  away  the  title  interest  l*^®- 

or  possession  of  our  Sovereign  Lord  tne  King,  or  of  any  other  person  or 
persons,  grown  or  come  by  vertue  mean  or  occasion  of  any  inquisition  or  . 
effice  taken  or  found  before  the  same  day ;  but  that  as  well  our  said 
Sovereign  Lord  the  King,  as  all  other  person  and  persons  having  any  title  ' 
interest  or  possession  by  vertue  mean  or  occasion  of  anv  inquisition  or 
office  found  before  the  same  day,*  shall  and  ma^  have  nold  and  enjoy 
the  same  in  like  manner  and  form  as  though  this  Act  had  never  been 
had  or  made ;  any  thing  in  the  same  Act  to  the  contrary  in  any  wise  not- 
withstanding. 

XIII.  Provided  also,  and  it  is  enacted  by  the  authority  aforesaid.  That  Upon  a  tfivsnc 
'  in  all  such  cases  as  any  person  or  persons  shall  be  enabled  by  this  Act  to  a  Sdrefadaa 

have  any  traverse,  and  shall  pursue  his  or  their  traverse,  that  then  he  or  »b*ll  ^  •wari-r 
thiBy  that  shall  pur9ae  such  traverse  shall  sue  one  writ  or  several  writs  of  ^.  •8""'  *• 
Morefttciasy  as  tne  case  shall  require,  against  all  and  singular  such  person  King  s. Paten* 
and  persons  as  shall  have  interest  by  the  King,  or  by  his  patentee  or  ^^^ 
patentees,  in  like  manner  and  form  as  is  requisite  upon  traverses  or 
petitions  heretofore  pursued :  And  that  in  every  such  scire  facias  the  pa- 
tentees or  other  defendants  shall  have  like  pleas  and  advantage  as  they 
had  in  any  scire  Jacias  before  this  time  awarded  against  any  patentee  in 
any  case  of  petition;    and  also  upon  every  traverse  that  shall  be  pursued  Two  Writi  of 
by  vertue  or  mean  of  this  Act,  in  such  case  as  the  party  or  parties  that  aeanfa  upoa  a 
afaall  pursue  any  such  traverse  should  by  the  order  of  the  common  laws  travene.  • 
of  this  realm  hitve  been  put  to  sue  by  petition  to  the  King,  there  shall 
be  two  writs  of  search  granted,  in  manner  and  form  as  like  writs  have 
been  granted  upon  netiUons  made  to  the  King. 

;  XIV.  Provided  also,  and  it  is  enacted  by  the  authority  abovesud.  That  Notwithitand- 
if  after  any  judgment  shall  be  given  upon  any  traverse  that  shall  be  ten-  ing  a  traverw 
dered  or  sued  by  vertue  or  mean  of  this  Act,  it  shall  appear  by  any  matter  the  King's 
of  record  that  the  King  hath  any  other  former  title  right  or  interest  to  tormer  right 
the  manors  lands  tenements  or  other  hereditaments  mentioned  in  the  'ball  ^  «- 
same  traverse  that  then  the  same  title  right  and  interest  shall  be  saved  f^^l^^'J' 
to  the  King  the  said  traverse  and  judgment  given  thereupon  in  any  wise  *•  \^'J^     «^ 
notwithstanding.    Co.  Lit.  243.    ^    ^         ^  t-  ^  th^^^JM. 
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C.4. 

Explained  by 
13  EL  c  6. 
Grants  made  by 
Patentees  out 
of  Patents  shall 
be  good* 


3  Leon.  165. 
An  exemplifica- 
tion of  the 
|Cing*s  Letters 
un4er  the 
Great  Seal 
BkuUbeofas 
good  force  as  if 
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[  No.  XX.  ]     3  &  4  Edward  VI.  c.  4.— An  Act  concerDing 
Grants  and  Gifts  made  by  Patentees  out  of  Lettera  Patents. 

INHERE  4he  right  noble  and  famous  King  of  full  worthy  menaory^ 
King  Henry  the  Eighth,  Father  to  our  most  dread  and  now  natu- 
ral Sovereign  lie^e  Lord,  si  thence  the  fourth  day  of  February  in  the 
xxvii.  ^ear  of  his  late  reign,  and  also  the  King*s  most  excellent  Majesty^ 
by  their  several  letters  patents,  have  given  granted  bargained  sold  aod  . 
exchanged  to  and  with  divers  and  sundry  the  suKjects  of  this  realm, 
bodies  politick  and  corporate,  in  fee-simple  and  fee-tail  for  term  of  life  or 
years,  divers  honours  castles  manors  lands  tenements  and  other  heredi- 
taments and  offices :  after  and  since  which  grants  bargains  sales  aud 
exclianges  divers  of  the  said  patentees,  their  lieirs  successors  or  assigns, 
have  bargained  sold  given  exchanged  or  demised  divers  particular  )iart» 
parcels  or  portions  of  the  said  honours  castles  manors  lands  tenements 
nereditaments  and  offices,  or  other  things  thereunto  appertaining  or  be- 
longing, to  other  person  or  persons  bodies  politick  and  corporate ;  that  is 
to  sa^,  to  some  of  them  in  fee-simple,  to  some  others  in  fee-tail,  for  tenu 
oi  life  or  years,  or  otherwise ;  and  after  the  same  patentees,  for  consident* 
tions  them  moving,  have  surrendered  and  given  up  their  said  letters  pa« 
tents  into  the  Chancery,  or  otherwise  the  same  letters  patents  have  been 
forfeited  by  attainder  lost  cancelled-  imbcsled,  or  by  other  ways  or  means 
have  come  to  the  hands  of  the  King*s  Majesty  his  late  father ;  And 
thereupdn  ofttimes  the  enrollment  oT  the  same  hath  been  made  void 
and  frustrate,  sometime  in  part  and  sometime  in  the  whole,  by  reason 
whereof  such  persons  bodies  politick  or  corporate,  as  have  had  interest 
or  title  in  or  to  the  same  castles  manors  or  particular  portions  or  par* 
eels  of  die  same,  so  to  them  given  and  granted,  have  been  In  time  past, 
and  in  time  to  come  are  like  to  be,  disherited,  or  in  danger  of  loss  of 
their  interest  in  or  to  the  same,  to  their  no  little  hindrance  and  peril.' 
II:  For  remedy  whereof  be  it  ordained  established  and  enacted  by 
the  authority  of  this  present  Parliament,  That  all  and  every  person  or 
persons  bodies  politick  or  corporate,  which  lawfully  shall  or  may  claim  by 
tbrce  of  any  patent  or  patents  made  silhence  the  said  fourth  day  of  Fe- 
bruary,  or  hereafter  to  be  made  by  the  King's  Majesty,  his  heirs  or  suo- 
sessors,  kings  of  this  realm,  or  by  any  of  them ;  and  all  other  that  now 
have  or  hereafter  shall  happen  to  have  any  good  or  lawful  estate  right 
title  rent  profit  interest  or  possession  of  in  to  or  out  of  any  honours  manors 
lands  tenements  hereditaments  or  offices^  or  of  other  things  to  any  of 
the  premisses  appertaining  or  belonging,  or  to  any  part  parcel  or  member 
of  tiiem,  or  any  of  them,  by  from  or  under  any  such  patentee  or 
patentees,  or  any  of  them,  or  by  from  or  under  the  heirs  successors  or 
assigns  of  them  or  any  of  them,  or  bv  from  or  under  the  estate  of  any 
others  which  had  have  or  hereafter  shall  have  the  estate  title  or  interest 
of  any  such  patentee  or  patentees,  or  by  any  other  means  under  the  date 
of  such  letters  patents,  snail  and  may  at  all  times  hereaflcr,  in  any  of  Che 
King's  courts  his  lieirs  or  successors,  and  elsewhere,  by  virtue  of  this 
present  Act,  make  and  convey  unto  himself  title  by  way  of  declaration 

Slaint  avowry  title  bar  or  otherwise,  as  well  against  the  King's  Highness 
is  heirs  and  successors,  and  every  of  them,  as  against  any  other  person 
or  i)ersons,  unto  the  said  honours  castles  manors  lands  tenements  offices 
ana  other  premisses,  or  any  part  or  parcel  of  the  same,  junto  them  or  any 
their  predecessors  or  ancestors,  or  others  whose  estate  they  have  in  the 
same,  by  from  or  under  the  said  patentees  or  any  of  them,  or  the  heirs 
ancestors  or  assigns  of  an^  of  them,  or  otherwise  under  the  date  of  the 
said  letters  patents  comprized  and  contained  in  any  exemplification  or 
conitat  thereof  made  or  to  be  made,  by  the  shewing  forth  ox  the  said  ex- 
emplification or  constat  of  the  roll,  or  of  so  much  thereof  as  shall  serve 
for  the  matter  in  variance,  under  the  great  seal  of  Enghnd:  And  the  said 
exemplification  or  constat  of  the  said  enrollment  so  as  is  aforesaid  pleaded 
and  shewed,  shall  be  of  like  and  the  same  force  and  cflcct  to  all  intents 
and  constructions  in  the  law,  as  the  said  first  letters  patents  were  and 
should  be  of;  if  the  same  were  or  should  be  pleaded  or  shewed.    - 
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[  No.  XXI-  ]      13  Elizabeth,   c.  6.— An  Act  that   the    No.  XXL 
Exemplification  or  Constat  of  Letters  Patents  shall  be      13  BIiz« 
as  good  and  available  as  the  Letters  Patents  themselves.        c.  6. 

*  1?0R  the  avoiding  of  all  such  doubts  questions  and  ambiguities  as  *^"^*v^^^ 
'        heretofore  have  risen  and  been  moved,  and  of  such  as  hereafter  13  Elix.  c.  6. 

*  might  rise  and  be  moved  in  and  upon  the  statute  made  in  the  Parlia-  ^  Supply  of  the 

*  ment  begun  and  holden  at  IVettminster  the  foutth  day  of  November  in  Statute  of  3  & 

*  the  ihirdyear  of  the  reign  of  our  late  sovereign  lord  King  Edward  the  4  Ed.  6.  c.  4. 
^  Sixth,  intituled  An  Act  concerning  Grants  am  Gifts  made  by  Patentees 

*  oat  of  Letters  Patents,  and  for  a  due  and  full  Supply  of  all  such  Wants  as 
'  may  be  thought  to  be  therein ;' 

II.  Be  it  enacted  and  declared  by  the  autliority  of  this  present  Parlia*  An  ezemplifict-^ 
ment,  That  all  and  every  patentee  and  patentees,  their  heirs  successors  tion  of  Letten 
executors  and  assigns,  anciall  and  every  other  person  and  persons  having  Patents  shall  be 
by  or  from  them,  or  any  of  them,  or  under  their  title,  any  estate  or  interest  ®f  the  same 
of  in  or  to  any  lands  tenements  or  hereditaments,  or  any  other  thing  J"^*  "^^ 
whatsoever,  to  such  patentee  or  patentees  heretofore  granted  by  any  L«ttenPatenu 
letters  natents,  either  of  the  most  famous  princes  King  Henry  the  Eighth  I  ^JJ^So*** 
King  Ldwaro  the  Sixth  Queen  Mary  King  Philip  and  Queen  Mary,  Co  Lit  225  W 
or  by  any  of  them,  or  by  the  Queen's  most  Excellent  Majesty  that  now  '^^  "  •  ^  ^i 
is,  at  any  time  i^ithence  the  fourth  day  of  February  in  the  twenty-seventh 
year  of  the  reign  of  the  said  late  Kiug  Henry  the  Eighth,  or  else  by  tlie 
Queen^s  Majesty  that  now  is,  her  heirs  or  successors,  at  any  time  here- 
after to  be  granted,  shall  and  may  at  .all  times  hereafter,  in  any  of  the 
Queen's  Highness  courts,  her  heirs  and  successors,  or  elsewhere,  by  the 
authority  of  this  present  Act,  make  and  convey,  and  be  allowed  and  suf- 
fered to  make  and  convey,  to  and  for  him  them  and  every  of  themselves 
such  claim  or  title  by  way  of  declaration  plaint  avowry  bar  replication  or 
other  pleading  whatsoever,  as  well  against  the  Queen's  Highness  her  heirs 
and  successors,  and  every  of  them,  as  against  ail  and  every  other  persoa* 
and  persons  whatsoever,  fur  or  concerning  the  lands  tenements  heredita- 
ments, or  other  things  whatsoever,  specified  or  contained  in  any  such 
letters  patents,  or  of  for  or  concerning  any  part  or  parcel  thereof,  by  shew- 
ing forth  an  exempUBcation  or  constat  under  the  great  seal  of  England 
ofenrollmeut  of  tne  same  letters  patents,  or  of  so  much  thereof  as  shall 
and  may  serve  to  or  for  such  title  claim  or  matter,  the  same  letters 
patents  then  being  and  remaining  in  force,  not  lawfully  surrendered  nor 
cancelled,  for  or  concerning  so  much  and  such  part  and  parcel  of  such 
lands  tenements  hereditaments  or  otlier  thing  whereunto  such  title  or 
claim  shall  be  made  as  if  the  same  letters  patents  self  were  pleaded  and 
shewed  forth ;  any  law  usage  or  other  thing  whatsoever  to  tne  contrary 
notwithstanding,  Coke,  pla.  541. 

[  No.  XXII.  ]     21  James  I.  c.  2. — An  Act  for  tlie  general 
Quiet  of  the  Subjects  against  all  Pretences  of  Conceal- 
ment whatsoever. 
'JTHE  Kind's  most  Excellent  Majesty,  of  his  blessed  and  gracious  disposi-  21  Jac.  I.  c.  2, 
tion  and  abundant  grace,  desiring  that  his  loving  subjects  tlieir  heirs  Concealed  lands 
and  successors  may  quietly  have  and  hold  all  and  singular  manors  lands  ghallnot  be  re- 
tenements  and  hereditaments  which  they,  their  ancestors  or  predecessors,  covered,  unien 
or  any  other  by  from  or  under  whom  they  claim,  have  of  long  time  en-  it  may  be  proved 
joyed,  is  graciouslv  pleased  that  it  be  enacted,  And  be  it  enacted  by  the  that  the  King 
Kine*s  most  Excellent  Majesty,  by  and  with  the  assent  and  consent  of  the  had  tide  unto 
Lords  Spiritual  and  Temporal  and  the  Commons  in  this  present  Parlia-  thena  within 
ment  assembled,  and  by  the  authority  of  the  same,  That  the  King's  Ma-  ««y  years 
jesty,  his  heirs  and  succesors,  shall  not  at  any  time  liereafler  sue  impeach  before  this 
question  or  implead  any  person  or  persons,  bodies  politick  or  corporate,  for  ^?^**"™frfl' 
or  in  any  wise  concefmne  any  manors  lands  tenements  rents  tithes  or  ^  *"**'   ^ 
hereditaments  other  than  liberties  and  franchises,  or  for  or  in  any  wise     iqIc 
concerning  the  revenues  issues  or  profits  thereof^  or  make  any  title  claini     ^ 
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No*  XXIL  challenee  or  demand  of  in  or  to  the  same  or  any  of  them,  by  reason  oi 
51  Jac  I  *°^  ^^^  ^'  ^^^  accrued  and  grown  threesoorc  years  past  and  more, 
^o*  and  now  tn  efw,  imk^s  hb  Miyesty  or  some  of  hia  Dromiitors  prede- 
c.  %,  cessora  or  ancestors,  or  some  other  person  or  persons,  bodies  politMsk  or 
corporate,  under  whom  his  Majesty  any  thing  hath  or  lawfully  claimdh, 
have  been  answered  by  force  and  virtue  of  any  such  right  or  title  to  the 
same,  the  rents  revenues  issues  or  profits  thereof  within  threescore  years 
next  before  the  beginning  of  this  present  session  of  Parliament,  or  that 
the  same  have  been  duly  in  charge  to  his  Majesty  or  the  late  Queen 
Elizabeth^  or  have  stood  insuper  of  record  within  die  said  space  jof  three- 
score years :  And  that  every  person  or  persons,  bodiesi  politick  or  corpo- 
rate, ^eir  heirs  and  successors,  and  all  claiming  by  from  or  under  them, 
or  any  of  them,  for  and  according  to  their  and  eveiy  of  their  seteml 
•estates  and  interests  which  they  have  or  claim  to  have  in  the  same 
respectively,  shall  hereafter  quietly  and  freely  have  hold  and  enjoy  ag^mst 
liis  Majesty  bis  heirs  and  successors,  claiming  by  any  title  accrued  or 
grown  threescore  years  past  or  above,  and  now  tn  etie,  all  and  singular 
manors  lands  tenements  rents  tithes  and  hereditaments  whatsoever, 
except  liberties  and  franchises,  which  he  or  they,  or  his  or  their,  or  anv  of 
their  ancestors  or  predecessors,  or  those  from  by  or  under  whom  mey 
clann,have  held  or  enjoyed,  or  taken  the  rents  revenues  issues  or  profits 
thereof,  by  the  space  of  threescore  years  next  before  the  beginning  of  tins 
present  session  of  I^u'liament,  unless  his  Majesty  or  some  of  his  pro- 
genitors predecessors  or  ancestors,  or  some  other  person  or  persons,  bodies 
politick  or  corporate,  by  from  or  under  whom  his  Majesty  any  thing  hath 
or  lawfully  claimeth  in  the  said  manors  lands  tenements  rents  times  or 
hereditaments,  by  force  of  any  right  or  title,  have  been  answered  by  virtue 
of  any  such  right  or  title,  the  rents  revenues  issues  or  other  profits  thereof 
within  threescore  years  next  before  the  beginning  of  this  present  session 
of  Parliament,  or  that  the  same  have  been  duly  in  charge,  or  stood  inniper 
of  record  as  aforesaid,  withiii  the  said  space  of  threescore  years :  And 
furthermore,  that  every  person  and  persons,  bodies  politick  and  corporate, 
their  heirs  and  successors,  and  all  claiming  by  from  or  under  them,  or 
any  of  them,  tor  and  according  to  their  and  every  of  their  several  estates 
and  interests  which  they  have  or  claim  respectively,  shall  quietly  and 
freelv  have  hold  and  enjoy  all  such  manors  lands  tenements  rents  tithes 
.and  hereditaments,  except  liberties  and  franchises,  as  they  now  have  claim 
or  enjoy,  (whereof  his  Majesty  his  progenitors  predecessors  or  ancestors, 
or  he  or  they  by  from  or  under  whom  his  Majesty  any  thing  hath  or  law- 
fully claimetb,  or  some  of  them,  by  force  of  some  right  or  title  to  the  same, 
have  not  been  answered  |iy  virtue  of  such  right  or  title,  the  rents  revenues 
issues  or  profits  thereof,  within  threescore  years  next  before  the  be^nning 
of  this  present  session  of  Parliament :)  Nor  tlie  same  have  been^duly  in 
-charge  or  stood  insuper  of  J'ecord  as  aforesaid,  within  the  said  space  of 
threescore  years,  against  all  and  every  person  and  persons,  their  heirs  and 
assigns,  having  claiming  or  pretending  to  have  any  estate  right  title  interest 
claim  or  demand  whatsoever  of  in  or  to  the  same  by  force  or  colour  of  any 
letters  patents  or  plants  upon  suggestion  of  concealment,  or  wrongful  de- 
taining, or  not  being  in  charge,  or  defective  titles,  or  by  from  or  under 
any  patentees  or  grantees,  or  any  letters  patents,  or  grants  upon  suggestion 
of  concealment,  or  wrongful  detaining,  or  not  being  in  charge,  or  defectivs . 
titles,  of  or  for  which  said  manors  lands  tenements  rents  tithes  and  here- 
ditaments, or  any  of  them,  no  verdict  judgment  decree  judicial  order  upon 
hearing,  or  sentence  now  standinjg  in  force,  hath  been  had  or  given  in  any 
action  bill  plaint  or  information  in  any  of  his  Majesty's  courts  at  WeU-^ 
minster,  for  or  in  the  name  of  the  King's  Majesfy  or  of  the  late  Queen 
Elizabeth,  or  for  any  of  the  said  patentees  or  grantees,  or  for  their  or 
any  of  their  heirs  or  assigns,  witlun  threescore  years  next  before  the  be- 
nv  Ai^  .K  n     S^'^'^S  of  this  present  session  of  Parliament. 

™f  Ar  T*J  II.  Provided  always.  That  this  Act  or  any  thing  therein  contained 
iSiSfSk  to  *^**^^  ^^  extend  to  bar  impeach  or  hinder  his  Majesty,  his  heirs  or  auo- 
-^7  ivrcnion  ^^^^  of  for  or  from  any  manors  lands  tenements  rents  tithes  or  here- 
ditaments, whereof  any  reversion  or  remainder  now  is  in  his  Miyet^,  for 


CaasXn.]  LtmilUwenmcftheCTmmu  401 

cr  ooneerniBg  the  said  reversion  or  remainder ;  nor  of  for  or  froin  any  N^  XSIL 
Kvenioa  or  reoionider,  or  poseibiftity  of  reversion  or  remaindec,  in  any  of  01  j.^^  t 
his  Majesty's  progenitors  or  predecessors  or  ancestors,  which  by  the  ^ 

expiration  end  or  other  determination  of  any  limited  estate  of  fee-simple,  _  _  ^ 
or  of  any  fee-tadl  or  odier  particular  estate,  bath  or'  ought  to  have  fallen  ^^  v"^' 
or  become  in  possession  w&hin  the  space  of  three  years  next  before  the 
becnnin^  of  this  present  sesMon  of  Parliament  r  Nor  of  for  or  from  wof 
i^t  or  title  first  accrued  or  grown  to  his  Majesty,  or  any  of  his  proge* 
mtors  predecessors  or  ancestors,  of  in  or  to  any  manors  lands  tenements 
rents  tithes  or  hereditaments,  within  the  space  of  threescore  years  next 
bdbre  the  beginning  of  this  present  session  of  Parliament,  and  not 
before. 

III.  Provided  also,  and  be  it  enacted  by  authority  of  this  present  Pftr- 
Ijament,  That  this  Act,  or  any  thing  therein  contained,  shall  not  extend 
to  any  manors  lands  tenements  rents  tithes  or  hereditaments  mentioned 
to  be  granted  or  conveyed  by  any  of  his  Majcsty^s  progenitors  predeces* 
aors  or  ancestors,  or  by  any  other  under  whom  his  Maiesty  claimeth,  to 
any  person  or  persons,  of  any  limited  estate  in  fee-simple,  or  of  any  estate 
in  tail,  or  other  mLrticular  estate,  which  several  estates  (if  the  same  had 
been  good  and  eneetual  law)  have  or  ought  to  have  fallen  or  become  in 
]X)ssession  within  threescore  years  next  before  the  beginning  of  this  pre- 
sent sesMon  of  Pariiament,  nor  to  anv  manors  lands  tenements  rents 
tithes  or  hereditaments  mentioned  to  be  granted  or  conveyed  by  any  of 
hb  Majesty*s  progenitors  predecessors  or  ancestors,  or  by  any  other  under 
whom  his  Majesty  claimeth,  to  any  person  or  ficrsons  in  fee-tail  or  other 
particular  estate,  whereof  the  reversion  of  inheritance  (if  such  estate-tail 
or  other  particular  estate  had  been  good  and  effectual  in  law)  should  have 
been  and  continued  in  his  Miyesty  Uie  first  day  ot  this  present  session  of 
Parliament 

IV.  Provided  also,  and  be  it  enacted  by  the  authority  of  this  present  Thii  Act  shall 
Parliament,  That  all  and  singular  the  said  manors  lands  tenements  and  ^^  extend  to 
hereditaments  shall  be  hokkn  of  his  Majesty  his  heirs  and  successors,  *^^^  *^^  J^~ 
and  of  other  person  or  persons,  bodies  politick  and  corporate,  their  heirs  """"J?!  ?JJl 
and  successors  respectively,  by  the  same  tenures  services  fee-farms  chief-  ^^»cci  of  Landf, 
rents  hcriots  and  other  duties,  to  all  intents  and  purposes,  as  the  same 

should  or  ought  of  right  to  have  been  holden  if  the  estates  rights  and 
interests  established  and  made  sure  by  this  present  Act  had  been  before 
the  making  of  this  Act  firm  good  and  efi'ectual  in  law  :  Saving  to  every  The  Right  of 
person  and  persons,  bodies  politick  and  corporate,  their  heirs  and  sue-  othen  nved. 
cessors,  (other  than  his  most  Excellent  Majesty  his  heirs  and  successors,  1  Mod.  279* 
and  otlier  than  all  patentees  or  grantees  of  concealments  or  defective  titles 
and  all  and  every  person  or  persons  claiming  from  by  or  under  them  or 
any  of  them,  for  in  respect  or  by  reason  of  any  such  patents  or  grants  of 
concealments  or  defective  tides)  all  such  rights  title  mterest  estate  rents 
commons  customs  duties  profits  and  other  claims  and  demands  what- 
soever, in  to  or  out  of  the  said  manors  lands  tenements  tithes  or  heredita- 
ments, as  they  or  any  of  them  had  or  ought  to  have  had  before  the 
making  of  tb»  Act ;   any  thing  in  this  Act  to  the  contrary  notwith- 
standing.   * 

V.  Provided  always.  That  this  Act,  nor  any  thing  therein  contained,  ft  shall  not  ex- 
shall  extend  to  debar  his  Majesty  his  heirs  or  successors,  of  or  from  such  ^^^  to  annul  . 
claim  and  demand  as  his  Majesty  hath  made,  or  may  rightfully  make,  *®  Cuitoin  of 
unto  a  certain  duty  or  cnstoin  of  two-penee  upon  a  chaldron  of  sea-coal  ^%P*"? 

to  be  paid  in  the  port  of  the  town  of  Newcattk-^tpon-Tyne,  with  the  mem-  1*"°  ««  Ses- 
bers  thereof,  but  that  the  same  shall  be  and  remain  m  such  sort  and  de-  "^^  ^^' 
gree  as  if  this  Act  had  never  been  bad  or  made.  cune. 

VI.  Provided  also,  and  be  it  enacted,  That  where  any  fee-farm  rent  or  All  Rents  an- 
other rent  or  rents  have  been  answered  and  paid  to  the  Kint^'s  Majesty,  or  swered  within 
to  any  hb  predecessors,  by  the  more  pert  of  threescore  years  last  past,  out  60  yean  con- 
of  any  mteiors  lands  tenements  or  hereditaments,  of  which  ninnors  lands  finned, 
tenements  or  hereditaments,  the  estates  rights  or  interests  being  de- 
fective are  established,  and  amde  sure  by  mis  present  Act ;  that  the    )q\e 
King's  Msyesty,  his  heirs  and  successors,  shall  from  hencefortfi  for  ever     o 


The  King's 
title  required 
by  this  Act  to 
be  within  sixty 
Years,  cnight  to 
accrue  upon  e 
Verdict  or  De- 
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bare  putting  in 
charge  or  scind- 
ing  insuper. 


ThiA  Act  shall 
not  extend  to 
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nude  before 
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have  hold  and  enjo^  the  said  rents  and  arrearages  thereof  in  such  manner 
and  form,  and  as  fully  and  amply  as  the  same  were  enjoyed  by  the  more 
part  of  threescore  years  last  past  before  the  beginning  of  this  session  of 
Parliament. 

-VII.  Provided  always  and  be  it  enacted  by  the  authority  of  this  present 
Parliament,  That  no  putting  in  charge  nor  standing  insuper^  nor  taking  or 
answering  the  farm-rents  revenues  or  profits  of  any  of  the  said  l^s 
tenements  or  hereditaments,  by  force  colour  or  pretext  of  any  letters 
patents  or  grants  of  concealments  or  defective  titles,  or  of  lands  tene> 
ments  or  hereditaments  out  of  charge,  or  by  force  colour  or  pretext  of 
any  inquisitions  presentments,  by  or  by  reason  of  any  commission  or 
other  authority  to  find  out  concealments  defective  titles  or  lands  tene- 
ments or  hereditaments  out  of  charge,  shall  be  deemed  construed  or 
taken  to.be  a  putting  in  charge,  standmg  insuper,  or  taking  or  answering 
the  farm-rents  revenues  or  profits  by  or  to  his  Majesty  or  any  of  his  pro- 
genitors or  predecessors,  unless  thereupon  such  lands  tenements  or  here- 
aitaments  have  been  upon  any  information  or  suits,  on  the  behalf  of  his 
Majesty  or  any  his  progenitors  or  predecessors,  upon  a  lawful  verdict 
eiven  or  demurrer  in  law  adjudged,  or  upon  a  hearing  ordered  or  decreed 
for  his  Majesty  or  any  of  his  progenitors  or  predecessors,  or  of  any  of 
them,  within  the  said  space  of  threescore  years. 

VIII.  Provided  always  and  be  it  enacted,  Tliat  this  Act  or  any  thing 
therein  contained,  shall  not  extend  or  be  prejudicial  to  his  Majesty,  for 
or  concerninj^  any  manors  lands  tenements  or  hereditainents,  for  which 
,  any  composition  is  or  before  the  end  of  this  session  of  Parliament  shall 
he  made  with  his  Majesty's  cotnmissioners  for  defective  titles,  and  the 
monies  b)r  such  compositions  payable  to  his  Majesty  not  paid  before  the 
end  of  this  session  of  Parliament,  unless  the  said  monies  shall  be  paid 
and  his  M£yesty*s  letters  patents  procured  according  to  the  true  intent  of 
such  compositions,  within  three  months  after  the  end  of  this  session  of 
Parliament. 


21  Jacl.c.  14. 
In' Informations 
of  Intrusion, 
the  Subject  is 
allowed  to 
plead  the 
General  Issue, 
and  to  retain 
possession  till 
trial. 

4  Inst.  116. 
Dyer,  238. 


[  No.  XXIII.  ]  21  James  I.  c.  14.— An  Act  to  admit  the 
Subject  to  plead  the  General  Issue  in  Informations  of 
Intrusions  brought  on  the  Behalf  of  the  Kings's  Majesty, 
and  retain  Iiis  possession  till  Trial. 

)yal  may  enforce  the  sub- 
c  against  him  to  a  special 
excellent  Majesty,  out  of  his 
gracious 'disposition  towards  his  loving  subjects  and  at  their*^hurable  suit, 
being  willing  to  remit  a  part  of  his  ancient  and  regal  power,  is  well 
pleased  that  it  be  enacted;  and  be  it  enacted  by  the  King's  most  excellent 
Majesty  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,/rhat  whenso- 
ever the  King,  his  heirs  or  successors,  and  such  from  or  under  whom  the 
King  claimeth,  and  all  others  claiming  under  the  same  tide  under  which 
the  King  claimeth,  hath  been  or  shall  be  out  of  possession  by  the  space 
of  twenty  years,  or  halh  not  or  shall  not  have  taken  the  prohts  of  any 
lands  tenements  or  hereditaments,  within  the  space  of  twenty  years  be- 
fore any  infurmation  of  intrusion  brought  or  to  oe  brought  to  recover  the 
same ;  that  in  ever^  such  case  the  defendant  or  defendants  may  plead 
the  general  issue,  if  he  or  they  so  think  fit,  and  shall  not  be  pressed  to 
plead  specially ;  and  that  in  such  cases  the  defendant  or  defendants  shall 
retain  tne  possession  he  or  they  had  at  the  time  of  such  information  ex- 
hibited, until  the  title  be  tried  iound  or  adjudged  for  the  King,    v 

II.  And  be  it  further  enacted,  That  where  an  information  of  intrusion 
may  fitly  and  aptly  be  brought  on  the  King's  behalf,  that  no  scire  facias 
shall  be  brought,  whereunto  the  subject  shall  be  forced  to  a  special 
pleadmg,  and  be  deprived  of  the  grace  intended  by  thia^ct._17iEd.  2. 

Stat.  1.  C.  13.  ^  Jigitized  byVjOOgle^ 


Class  XII.]  Isond  Revenue  qfthe  Craum.  41^ 

{  No.  XXIV.  ]    21  James  I.  c.  25.— An  Act  for  the  Relief  No.  XXIV. 
of  Patentees  Tenants  and  Farmers  of  Crown  Lands    2\  Jac.  I. 
and  Duchy  Lands,  or  of  Lands  within  the  Survey  of       c.  25. 
the  Court  of  Wards  and  Liveries,  in  Cases  of  Forfeiture    ^■•■^r^^. 
for  not  Payment  of  their  Rents^  or  other  Service  or  Duty. 

*  pORASMUCH  as  the  King's  Majesty,  out  of  his  gracious  disposition,  21  Jtc.  I.  c.25. 

*  is  and  ever  hath  been  averse  from  taking  any  advantage,  howsoever 

*  lawful  and  just,  against  any  of  his  subjects  crowing  bv  any  forfeiture 

*  breach  of  condition  or  strict  interpretation  of  his  llighness  grants  or 

*  letters  patents,  or  the  grants  or  letters  patents  of  any  of  his  royal  pre- 
'  decessors,  of  any  manors  lands  tenements  or  hereditaments ;  and  yet 
'  the  grantees  or  patentees  deriving  ^eir  estates  by  or  from  his  Majesty 
'  or  his  predecessors  have  been  too  apt  and  ready  to  exact  the  advan- 

*  tage  of  such  forfeiture  where  his  Majesty  hiraselt  or  his  predecessors 

*  have  not  required  the  same,  which  hath  been  ever  held  an  unequal  and 
'  extreme  course,  and  hath  many  times  been  relieved  by  suits  in  courts 
'  of  equity,  though  with  the  great  charge  and  trouble  of  the  parties  en- 

*  dangered  thereby :' 

II.  For  remedy  whereof,  as  well  where  the'  King  as  any  of  his  prede-  No  advantage 
cessors  or  successors  hath  grauted  or  shall  grant  the  said  manors  lands  ahall  betaken 
tenements  or  hereditaments,  or  any  part  thereof,  or  the  reversion  or  any  «gMnst  the 
part  thereof  to  any  other,  as  where  the  reversion  remainder  or  estate  King'a  Paten- 
thereof  is  or  shall  be  in  the  King's  Majesty  or  his  succebsors,  in  the  right  teea  or  Tenant* 
of  the  crown  of  England  or  Ducny  of  Lancaiter  or  otherwise,  his  Majesty  "'^    ^'f^* 
of  his  abundant  grace  towards  his  loving  subjects  is  graciously  pleased  "*"*  ^  ^ent^ 
that  it  be  enacted,  and  be  it  enacted  by  me  King's  most  excellent  Ma-  ^^* 

jesty,  by  and  vfiih  the  assent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  Uiis  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That  if  any  person  or  persons,  bodies  politick  or  corporate, 
having  holding  or  possessing,  or  which  hereafter  shall  have  hold  or  pos- 
sess any  manors  lands  tenements  or  hereditaments,  by  virtue  or  colour 
of  any  ori^nal  grant  or  lease  or  assignment  of  the  same,  made  by  the 
King's  Majesty  or  any  of  his  predecessors,  or  to  be  made  by  any  of  his 
successors  for  any  number  of  years,  for  life  or  lives,  in  fee-tail  or  fee- 
simple,  or  other  estate  whereupon  anv  rent  service  or  other  duty  hath 
been  is  or  shall  be  reserved  or  payable  with  or  under  any  condition  or 
limitation  of  re-entry  cesser,  or  to  be  void  for  default  of  payment  of 
such  rent  or  performance  of  such  service  or  duty,  heretofore  hath  made, 
or  any  other  by  from  or  under  whom  he  claimeUi  hath  made,  or  anv 
which  hereafter  shall  have  hold  or  iiossess  shall  make  any  default 
therein,  and  yet  after  such  default  made  such  rent  service  or  other  duty 
hath  been  or  shall  be  answered  paid  or  done  imto  his  Majesty  or  any  of 
his  predecessors  or  successors,  into  his  or  their  receipt  of  the  Exchequer 
or  Duchy  of  Lancaater  or  court  of  wards,  or  to  any  other  havine  autho- 
rity to  receive  the  same,  as  the  case  shall  require,  before  any  advantage 
of  such  forfeiture  or  cause  of  forfeiture  hath  been  or  shall  be  taken,  and 
before  any  commission  awarded  to  inquire  or  other  process  issued  touch- 
ing the  said  forfeiture -or  non-payment  of  rent,  that  in  all  such  cases  no 
advantage  shall  be  taken  by  his  Msyesty  his  heirs  or  successors,  of  for 
or  by  reason  of  an^  such  forfeiture  or  cause  of  forfeiture. 

III.  And  be  it  further  enacted.  That  no  person  or  persons  clsdming, 
or  which  afterwards  shall  claim  by  from  or  under  his  Majesty  or  any  of  • 
his  predecessors  or  successors,  at  any  time  after  ^uch  cause  or  title  of 
forfeiture  given,  shall  in  any  wise  have  or  take  any  benefit  or  advan- 
tage, by  reason  means  or  colour  of  such  default  made  or  to  be  made; 
but  that  every  such  estate  forfeited  or  forfeitable  by  means  or  occasion 
of  such  default  of  payment  of  rent  or  performance  of  service  or  other 
duty,  shall  be  adjudced  to  continue  and  have  its  being  as  if  no  such  de- 
fault or  cause  of  forleiture  had  been  had  or  made ;  any  law  custom^  or  . 
usage  to  the  contrary  thereof  in  any  wise  notwithstanding,  igitized  by  V^OOQ  IC 


4M 

No.  XXV. 

99€ar.n. 
c.  6. 


iMidRevetmeqftheOmmm 


[PartU. 


22  Car.  II.  c.  6. 

22&23Car.2. 
C.24. 


Fee-fiurm 
Renti,  Rent 

Chauntiy 
Renti,  &c. 


Except  Quit 
RentBt  Copy- 
hold Renti, 
Tentbsy  Fint- 
Fmiti^ftc. 
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[  No.  XXV.  ]    22  ChariesU.  c.  6.— An  Act  for  advandug 
the  Sale  of  Fee-fiirm  Rents^  and  other  Rents. 

'  'II^ERE  AS  his  Majesty  is  seised  of  several  fee-&nii  rents  and  other 
^  rents  in  right  of  his  crown,  some  whereof  are  parcel  of  his  H.i^ 

<  ness  Dochy  of  Comsat,  ami  is  also  sdsed  of  several  fee-fivrm  rents, 
^  and  other  rents  in  right  of  his  Uijghoess  Duchy  of  Lancaster : 

<  II.  And  whereas  it  is  oonvetnent  that  some  special  privileges  and 

<  advantages  should  be  granted  unto  the  purchaser,  whic^i  cannot  well 

*  be  transferred  unto  them  without  authority  of  Pariuunent ;  and  where- 

*  as  the  better  to  enable  his  Maiesty  to  pay  such  debts  owing  at  interest, 

*  whereof  his  Majesty  shall  find  reason  to  hasten  the  discharge,  his  Ma- 
^Jesty  is  minded  to  grant  and  convey  to  certain  persons  and  their  heirs 

<  and  assigns  for  ever,  as  trustees  for  sale  thereof,  divers  fee-farm  rents 

*  rents  service  rents  seek  or  dry  rents  chauntry  rents  rents  reserved  guild 
'  rents  pensions  vicontiel  rents  assart  rents  rents  for  purprestures  arented 
'  rents  certain,  or  divers  other  rents  of  what  nature  or  kind  soever  they  be, 

<  due  and  payable  to  his  Majesty  his  heirs  and  successors,  as  his  Majesty 
'  shall  think  fit  to  mention  and  express  in  the  said  letters  patent,  whether 

*  the  same  be  due  to  his  Majesty  in  right  of  his  crown  ot  Enelandy  or  in 
'  right  of  his  Duchy  of  .Lancaster,  or  oe  parcel  of  or  annexed  unto  the 

*  Duchy  of  Cornwall;  except  and  always  reserved  and  foreprized  out  of 
'  such  letters  patents,  all  quit  rents  and  copyhold  rents  standing  in 

*  charge  as  parcel  of  or  belonging  to  any  manor  or  reputed  manor ;  and 
'  also  all  tenths  and  first  fruits*  and  rents  reserved  nomine  dedmity  due 

*  and  payable  by  any  ardibishop  bishop  dean  dean  and  chapter  arch- 

<  deacon  prebendary  parson  vicar  or  any  odier  spiritual  or  ecclesiasticBl 
'  corporation; 

'  III.  And  also  all  rents  reserved  upon  any  leases  or  estates  whereof 

*  the  reversion  is  now  in  his  Majesty,  and  #hich  are  incident  to  such  re- 

*  version ;  and  also  all  rents  reserved  n|>on  any  lease  or  farm  made  or 
'  granted  or  to  bo  made  or  granted  of  nil  Majesty's  Customs  or  Excise ; 
^  and  also  except  all  rents  or  sums  of  money  due  and  payable  to  his  Ma- 
'  jesty  his  heurs  and  successors,  for  or  in  respect  of  any  fire  hearths  or 

*  stoves :' 

IV.  Be  it  iherefore  enacted  by  the  King's  most  excellent  Mafesty,  with 
the  advice  and  assent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  authority  of  the  same^ 
That  all  and  every  letters  patents  to  be  granted  by  his  Majesty  before  the 
four  and  twentieth  day  of  Jiinc,  in  the  year  of  our  Lord  one  mousand  six 
hundred  seventy-two,  under  his  great  seal,  or  under  the  seal  of  his 
Duchy  of^Lancasier,  or  under  the  s^  of  the  county  palatine  of  Lancaster, 
of  all  or  any  of  the  rents  aforesaid  (except  before  excepted,)  shall  be,  aad 
are  hereby  declared  and  enacted  to  be  good  sufficient  and  effectual  in  the 
law,  for  the  granting  and  assuring  the  several  rents  aforesaid,  or  anj  of 
them  (except  before  excq>ted,)  and  for  vesting  the  same  in  such  persons 
and  their  neirs  as  shall  be  therein  nominated  as  trustees  for  the  sale 
thereof,  against  bis  Majesty  his  heirs  and  successors,  and  against  the 
Dukes  of  Cornwall  for  the  time  being,  and  against  allpcrson  and  peisons 
that  shall  have  or  inherit  or  enjoy  the  Duk^om  of  Connwall  by  force  of 
any  Act  of  Parliament,  or  other  limitation  whatsoever,  accordme  to  the 
tenor  and  effect  of  the  said  letters  mttents ;  and  the  same  snail  be 
expounded  construed  deemed  and  aqjudged  most  beneficially^  for  the 
patentees  and  grantees  of  the  same,  and  their  heirs  successors  executors 
adaninistrators  and  assigns,  according  to  the  words  and  -purport  of  the 
said  letters  patents,  vrithout  any  confirmation  licence  or  toleration  of  his 
Majesty  his  neirs  or  successors ;  any  mis-naming  mis-recital  or  non-recital 
of  any  the  honours  manors  castles  lands  tenements  or  hereditaments, 
subject  and  liable  to,  or  charged  with  the  payment  of  such  rents,  or  any 
mis-recital  or  non-recital  of  any  estate-tail  formerly  made,  or  of  the 
reversion  thereupon  expectant,  or  any  mis-naming,  or  not  true  naming  of 
the  towns  hamlets  parishes  or  counties  where  the  same  honours  manors 
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kods  teneoements  or  hereditameDts  charged  or  chargeable  with  the  daid 
rents  do  lie,  or  any  lack  of  the  true  naming  of  the  corporation,  or  any  lack 
of  attornment  or  any  mis-naming  or  not  naming  of  any  of  the  tenants 
or  farmers  of  the  lands  charged  or  chargeable  with  such  rents,  or  any  part 
thereof,  to  the  contrary  notwithstanding ; 

V.  And  notwithstanding  any  other  defect  or  imperfection  which  shall 
£appen  therein,  of  what  nature  or  kind  soever  it  shall  be.  And  the  said 
rents  so  to  be  granted,  shall  be  afterwards  conveyed  and  disposed  by  the 
said  patentees  and  trustees,  according  to  the  directions  and  instructions 
heremafter  mentioned. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  The  Patentees 
said  patentees  and  trustees,  and  the  survivor  and  survivors  of  them,  shall  and  Thistees 
make  and  execute  to  all  and  every  person  or  persons,  bodies  politick  and  may  wll  the 
coipdrate,  their  heirs  successors  and  assigns,  who  shall  become  purchaser  '""^^^^'J'f*  ^ 
or  purchaisers  of  the  sMd  rents,  or  of  any  part  thereof,  an  indenture  or  f"^»  v?*^"^ 
indentures  of  bargain  and  sale,  which  shall  be  inroUed  in  any  of  the  four  Sj/^Jf"??* 
Courts  at  Westminster  within  six  months  after  the  date  thereof,  and  shall  |J?^^^Ji 
contain  a  conveyance  and  assurance  of  the  rents  so  purdiased,  and  transfer  eJSi'aBoSL.* 
the  same  by  words  of  bargain  and  sale,  or  by  words  of  grant  release  or  hew  tobci* 
confirmation,  or  by  such  other  apt  words  and  clauses  as  by  the  said  bribed  in 
purchaser  or  purchasers,  their  heirs  successors  or  assigns,  shall  be  reason-  Deeds  and 
ably  devised  or  required,  and  shall  be  thought  most  suitable  and  conve-  pieadingi. 
nient  to  and  for  the  sevend  cases  and  titles  of  such  purchaser  or  purchasers  lo  Ann.  c.  18» 
respectively;  and  such  conveyance  or  assurance  shall  also  recite  the  sect. 21. 
consideration  in  money  paid  or  given,  and  thereof  and  of  every  part  and 

parcel  thereof  shall  exonerate  acquit  and  discharge  the  said  purcnaser  or 
purchasers,  his  and  their  heirs  successors  executors  and  assigns. 

VII.  And  be  it  further  declared  and  enacted  by  the  authority  aforesaid,  PurcfaaserB  by 
That  all  and  every  person  and  persons,  bodies  politick  and  corporate,  his  virtue  of  tudi 
and  their,  heirs  successors  and  assigns,  having  and  taking  any  such  con-  ^^  peaceably 
veyance  and  assurance  as  aforesaid,  and  causmg  the  same  to  be  inroUed  *?|S??^  "gitost 
as  aforesaid  within  the  space  of  3ix  months  next  after  the  date  thereof,  >^^'*"'"* 
shall  be  and  is  hereby  adjudged  in  actual  seisin  and  possession  of  the 

rents  so  purchased  and  conveyed ;  and  shall  hold  and  enjoy  the  same  in 
perfect  peace,  freed  and  discharged  of  and  from  all  claims  and  demands 
which  can  or  may  be  made  by  his  Majesty  his  heirs  or  successors,  either 
in  right  of  his  crown,  or  any  the  duchies  aforesaid,  or  otherwise  howso* 
ever,  or  by  any  Dukes  of  Cormcall  for  the  time  being,  or  by  any  person  or ' 
persons  that  shall  have  inherit  or  enjoy  the  dukedom  of  ComwaU  by  force 
of  an  Act  of  Parliament,  or  other  limitation  whatsoever,  an<]  also  freed 
and  discharged  of  and  from  any  breach  of  trust  which  can  or  may  be 
pretended  to  be  committed  by  the  said  trustees,  in  not  strictly  pursuing 
the  powers  given  by  this  Act,  or  the  instructions  hereinafter  mentioned, 
or  an^  other  instructions  whatsoever,  or  the  orders  to  them  directed  at 
the  time  of  the  making  and  executing  such  conveyance;  and  shall  also 
hold  and  enjoy  all  and  every  the  rents  so  purchased,  as  fully  freely  and 
amply  as  hu  Majes^  at  the  time  of  the  passing  of  this  Act  did  or  might 
have  held  or  enjoyed  the  same. 

yill.  And  be  it  further  enacted.  That  all  and  every  person  and  persons,  And  to  sue  foe 
bodies  politick  and  corporate,  who  shall  purchase  any  of  the  said  rents,  and  recover  the 
and'their  and  every  of  tneir  heirs  successors  and  assigns  respectively,  shall  nme  aahii  Ma* 
be  and  are  herelw  enabled  to  have  sue  for  and  recover  the  same,  by  such  J««ty  vta^ 
and  the  like  lawml  ways  and  means  as  his  Majesty  or  any  of  his  royal  ***^'  ***"*•• 
progenitors  could  or  might  have  recovered  the  same,  be  it  by  distraining 
in  all  or  any  of  the  lands  of  the  tenant  or  tenants  for  the  time  being,  that 
shall  hold  any  lands  charged  with  the  said  rent,  or  by  having  power  to 
detain  or  sell  all  such  distresses  after  the  space  of  fifteen  days  aner  such 
distress  taken,  in  case  the  said  rent  shall  not  be  then  or  before  paid, 
returning  the  overplus  of  what  shall  be  so  sold,  to  the  party  distrained; 
or  by  having  the  full  benefit  and  advantage  of  all  sums  of  money  reserved 
nomine  pan^,  or  as  a  penalty  for  nonpayment  of  the  said  rent,  or  by  using 
the  like  action  or  suit  as  his  Majesty  might  have  used  for  the  recovery  of     t 
the  same  before  such  patent  granted,  so  as  the  same  extend  not  to  any^glC 
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sudi  process' of  extent,  or  other  prerof^tive  process  out  of  the  Court  of 
Exchequer,  as  his  Majesty  might  have  had  bKcfore  such  patent  jjranled. 

*  And  forasmuch  as  upon  divers  commissions  of  defective  titles  inquisi- 
'  tions  or  suggestions  of  concealment,  divers  patents  have  formerly  passed 

*  the  great  seal  of  England^  or  under  the  seal  of  the  Duchy  of  Lancaster^ 

*  or  under  the  seal  of  the  county  palatine  of  Laneatter^  of  divers  manors 

*  lands  tenements  and  hereditaments,  whereupon  divers  fee-farm  rents 

*  or  other  rents  have  been  reserved,  and  someumes  put  in  charge,  where 

*  in  tnith  nothing  hath  passed  by  the  said  letters  patents,  nor  have  the 
'  manors  lands  and  tenements  liberties  or  hereditaments  mentioned  to 

*  have  been  granted  been  enjoyed  or  held  under  the  said  letters  patents, 
<  but  under  other  titles,  or  by  virtue  of  other  letters  patents  whereupon 

*  other  rents  are  reserved ;' 

IX.  fie  it  therefore  enacted,  That  such  fee-farm,  or  other  rents  which 
have  not  been  usually  paid  by  the  owners  or  occupiers  of  the  manors 
lands  or  tenements  charged  or  mentioned  to  be  cnarged  therewith  by 
the  greater  space  of  forty  years  now  last  past,  shall  not  be  inserted  or 
mentioned  in  any  such  letters  patents  to  be  hereafter  granted  to  tnistees 
as  aforesaid :  And  further,  That  where  any  person  or  persons,  bodies 
politick  or  corporate,  have  held  any  manors  lands  tenements  or  heredita- 
ments subject  to  the  payment  of  any  fee-farm  rent,  or  other  rent  which 
hath  been  usually  paid  or  answered  by  the  owners,  or  occupiers  of  such 
lands  so  charged;  and  that  by  colour  or  pretence  of  some  patent  of  con- 
cealment, or  by  pretence  of  commissions  tor  defective  titles  passed  of  the 
same  lands,  some  other  or  greater  rent  hath  been  reserved  or  put  \u 
charge,  but  the  same  hath  not  been  usually  answered  or  paid  by  the 
owners  or  occupiers  of  the  said  lands  by  the  greater  space  of  for^  vears 
before  mentioned ;  that  then  and  in  such  case  the  tenimt  of  the  uods 
shall  hold  the  same  discharged  of  the  siud  rent  so  reserved  by  virtue  of 
the  said  patent  of  concealment,  or  by  commission  of  defective  titles,  and 
also  discharged  of  all  seizures  and  distresses  for  the  same,  until  the  same 
shall  have  been  recovered  by  due  course  and  proceedings  of  law.  And  if 
any  letters  patents  of  any  manors  lands  tenements  or  hereditaments  have 
been  heretofore  granted,  whereupon  any  fee-farm  rents  or  other  rents 
have  been  reserved,  which  at  anv  time  after  the  passing  of  this  Act  shall 
be  sold  to  any  purchaser  or  purchasers,  if  such  letters  patents  whereupon 
such  rents  so  sold  have  Iheen  reserved  shall  at  any  time  hereafter  be 
adnulled  defeated  repealed  cancelled  avoided  or  otherwise  determined, 
whereby  the  lands  shall  return  to  his  Majesty  his  heirs  or  successors ; 
then  and  in  every  such  case,  all  and  every  the  purchaser  and  purchasers 
of  such  rents,  their  heirs  successors  and  assigns,  shall  have  and  receive  out 
of  the  same  lands  tenements  and  hereditaments  the  like  rent,  and  for 
the  like  estate  therein,  with  that  which  was  by  tliem  so  purchased,  and 
shall  enjoy  such-like  rent  during  such  estate  aednst  his  Majesty  his  heirs 
and  successors,  and  agtdnst  an  persons,  b'ooies  politick  and  corporate, 
claiming  by  from  or  under  his  Majesty  his  heirs  and  successors,  oy  any 
grant  or  conveyance  made  or  granted  by  his  Majesty  his  heirs  and 
successors,  subsequent  to  such  purchase  made;  and  shall  have  like  remedy 
for  recovery  thereof,  (any  such  adnuUins  defeating  repeal  cancelling 
avoidance,  or  other  determination  of  such  letters  patents,  to  the  contrary 
notwithstanding.)  And  whereas  by  certain  covenants  or  agreements  on 
the  King*s  part  contained  in  the  original  reservation  of  some  of  the  said 
fee-farm  rents,  or  by  the  true  intent  thereof,  or  by  some  decrees  in  the 
Court  of  Augmentation  or  Exchequer,  made  before  the  three  and  twentieth 
day  of  October  in  the  year  of  our  Lord  one  thousand  six  hundred  forty 
and  two,  or  since  the  nine  and  twentieth  day  of  Mcy  in  the  year  of  our 
Lord  one  thousand  six  hundred  and  sixty,  divers  fee  farmers  were  to  be 
discharged,  and  allowances  to  be  made  of  divers  pensions  portions  rents 
resolute,  or  other  thin^  of  the  like  nature,  and  the  charge  thereof  hath 
been  since  allowed  by  nis  Majesty  out  of  the  said  fee-farm  rents,  upon 
the  accounts  of  bailiffs  ministers  and  receivers ;  it  is  hereby  provided 
and  declared,  That  this  Act  or  any  thing  herein  contained  shall  not  be 
construed  to  annul  or  iavoid  any  such  covenants  or  decrees^  but^that  the 
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some  shall  be  allowed  against  the  said  puix^ha^er  or  purchasent,  as  it 
should  bave^been  agaiust  his  Majesty  his  heirs  and  successors,  if  the 
letters  patents  or. grants  of  such  fee-farm  rents,  hereby  intended  to  be 
confirmed,  had  not  been  made;  saving  unto  the  Queen*s  Majesty,  and  to 
ail  and  every  other  person  and  persons,  bodies  politick  and  corporate,  their 
heirs  and  successors,  and  every  of  tliem,  (other  than  the  King's  Majesty 
his  heirs  and  successors,  and  other  than  the  Dukes  of  Cornwall  for  the 
time  being,  and  other  than  such  persons  as  shall  have  inherit  or  enjoy' 
the  said  Dukedom  of  Cornwall  by  force  of  any  Act  of  Parliament  or  other 
limitation  whatsoever),  all  such  right  title  and  interest  fiossession  leases 
or  estates,  as  they  ur  any  of  them  had,  or  should  or  might  have,  or  of  right 
ought  to  have  had,  in  or  to  the  said  rents  or  any  of  them,  or  any  of  me 
lands  charged  or  chargeable  with  them,  or  any  of  them,  as  fully  and 
amply  as  thev  should  or  might  have  had  before  the  letters  patents  thereof 
made,  as  if  this  Act  had  never  been  had  or  made ;  any  thing  herein  before 
contained  to  the  contrary  notwithstanding. 

X.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawft>l  to  and  Coipontions 
for  any  bodies  politick  or  corporate  to  purchase  any  fee-farm  rents  or  msy  buy  and 
other  rents,  so  to  be  conveyed  as  aforesaid,  and  the  same  rents  so  pur-  enjoy  the  . 
chased  to  retain  and  keep  to  them  and  their  successors  ;  any  statutes  of  Rents,  nocwith- 
Mortmain  to  the  contrary  notwithstanding.  lunding  the  Sutute  d  Monmain. 

XI.  Provided  always,  ITiat  neither  diis  Act,  nor  any  thing  thereui  con-  Principality  of 
tained,  shall  extend  or  be  construed  to  extend  to  the  sale  of  anv  the  fee-  Walei. 
farm  rents  tenths  chauntry  rents  rents  seek,  or  any  dry  or  other  rents 
whatsoever,  due  or  payable  to  his  Majesty  or  the  Prmce  of  Wales  for  the 

time  bein^,  issuing  or  arisine  within  the  principality  and  dominion  of 
Wales :  this  Act  or  any  thing  uerein  contained  to  the  contrary  in  anywise 
notwithstanding. 

XII.  Instructions  enacted  to  be  observed  in  the  sale  of  fee-fann  rents ; 
yet  so  as  the  breach  or  non-pursuanoe  of  these  instructions  shall  not  in- 
validate or  weaken  the  title  of  any  purchaser. 

1.  A^  contracts  touching  the  sale  of  any  fee-farm  rents  or  other  rents  Contracts  to  be 

before  mentioned,  shall  be  siened  by  the  Lord  Treasurer  or  Lords  signed  by  the 
Commissioners  of  the  Treasury  for  toe  time  b#(ng,  or  any  two  of  them.     Lord  Treasurer. 

9.  The  trustees  shall  convey  to. such  persons  as  by  order  from  the 
Lord  Treasurer  or  Lords  Commissioners  of  the  Treasury,  or  any  two  of 
them,  they  shall  be  directed. 

d.  £very  contractor  shall,  at  or  before  the  time  of  the  sealing  of  his  Purchase- 
conveyance,  pay  down  one  moiety  at  least  of  h'ls  purchase-money  mto  the  money  how  to 
Exchequer,  and  shall  also  before  he  shall  receive  his  deed  of  conveyance  be  paid. 

f'tve  security,  such  as  the  Lonl  Treasurer  or  Lords  Commissioners  of  the 
reasury  shstll  approve,  for  tlie  payment  of  the  second  moiety  at  the  time 
appointed. 

4.  Such   contractors  as  will  pay  down  their  whole  purchase-money  Allowance, 
shall  receive  such  allowance  for  their  present  payment  of  their  second 

moiety  as  shall  be  thought  fit,  so  as  the  same  exceed  not  the  rate  of  ten 
per  cent, 

5.  Tlie  immediate  tenant  liable  to  the  payment  of  any  rent  shall  be  Tenants  to  be 
preferred  in  the  purchase  of  it  before  any  other,  so  as  such  immediate  preferred  in 
tenant  tender  himself  to  the  Lord  Treasurer  or  Lords  Commissioners  of  Po»nt  of  Pur- 
the  Treasury  to  contract  within  six  months  after  the  passing  of  the  said  ^****«' 
patent  and  notice  thereof  published  by  his  Majesty's  proclamation,  and- 

perfect  his  contract,  and  pay  oi;  secure  his  money  as  aforesaid  within  six  * 
months  after  at  buch  rate  as  shall  be  agreed,  not  exceeding  twenty  years  - 
purchase. . 

6.  If  the  immediate  tenant  or  soraQ  on  his  behalf  do  not  tender  and '  Within  what 
perfect  his  contract,  as  in  the  last  precedent  article,  all  benefit  of  prefer-  Time  Contncti 
ence  or,  pre-emption  is  to  be  lost,  to  be  perfected. 

7.  The  purchaser  may  have  his  conveyance  in  the  names  of  any  person  - 
or  persons  he  shall  desire. 

8.  If  any  fee-ikrm  rent  or  other  rent  be  subject  to  or  charged  with  any  Incumbranc*. 
Vol.  I.  2  K  ^ 


Land  Revenue  of  the  Crown.  [Pari  U. 

payment  or  other  incumbrance,  oonsideration  shall  be  had  of  it  at  the 
time  of  the  contract,  and  reprize  allowed  tor  it  accordingly;  aad  where 
such  reprize  is  aliuwed  the  purchaser  is  to  covenant  to  take  upon  him  such 
incumbrance  so  reprized. 

9.  The  trustees  are  to  hold  the  rents  conveyed  to  them  for  the  benefit 
of  his  Majesty  bis  heirs  and  successors,  until  sale. 
Corenant.  lo.  The  trustees  in  all  conveyances  to  be  made  b^  them  shall  covenant 

with  the  purchasers  in  usual  form  to  free  the  premnes  and  save  the  pur- 
chaser harmless  from  any  act  done  or  sufiered  by  them,  wiiich  may  any 
way  incumber  the  premises. 
Fee-Farmen  of      XllL  Provided  always,  ami  be  it  further  enacted  by  the  aiitboriQr 
Milla.  aforesaid,  That  aR  fee*Urmers  of  any  mills  formerly  belonging  to  the 

Crown  or  parcel  of  his  Majestjr'*s  Duchy  of  JLtmottfer,  shall  have  the  pro- 
tection and  |>rivilege  of  his  Majesty^s  courts  of  Exdiequer  and  diicby  or 
Luncoiier,  and  all  suits  to  mills  and  aids  of  the  said  courts,  and  enjoy 
other  former  privileges  and  advantages,  notwithstanding  the  sale  of  me 
said  fee  farms  issuing  out  of  the  said  mills,  to  all  intents  and  purposes, 
and  in  as  large  and  beneficial  manner  as  when  the  said  fee-farm  roits  or 
any  of  them  were  payable  to  his  Majesty  his  heirs  and  successors. 
AU  Sums  of  XIV.  Provided'al  way,  and  be  it  enacted  by  the  authority  aforesaid.  That 

^**"*^k?*?^'    such  and  so  much  of  the  said  fee- farm  rents  and  premises,  and  such  atims 
*^"JJ  °^     .      of  money  rents  resolute  pensions  stipends  salaries  annuities  alms  oorodies 
towed  ^/^"   profits  and  allowances  as  are  due  and  payable,  or  which  are  chargeable 
&C*  to  renuin    "P^"  ***^'®  ^^^  ^^  ought  to  be  paid  or  allowed  to  or  for  the  maintenaqoeof 
as  heretdbre.      ^^^  grammar  school  or  scholars,  or  for  or  towards  the  reparation  of  any 
church  chapel  highway -causeway  bridges  schools  alms-houses  castles  or 
any  other  uses,  upon  out  of  or  for  the  premises,  or  anv  of  them,  to  be 
settled  upon  trustees  according  to  this  Act  as  aforesaid,  shall  be  and  con- 
tinue to  be  paid  and  allowed  as  they  were  and  have  been  heretofore.  And 
the  said  trustees  are  hereby  authorised  and  required  to  set  out  convey 
and  assure  unto  such  person  and  persons  and  their  heirs,  bodies  polijdck 
and  corporate,  and  their  successors  and  assi^,  as  the^  the  said  trustees 
shall  think,  in  trust  for  the  performances  ot  the  uses  aforesaid,  or  any  of 
them,  such  of  the  said  fee-farm  rents  duties  or  sums  of  money  jnyable  as 
aforesaid  as  shall  amount  to  any  of  the  sums  so  chared  limited  or  al- 
lowed to  or  for  the  uses  of  purposes  aforesaid;  any  thing  in  this  Act  or 
instructions  to  the  contrary  notwithstanding.  And  after  sudi  conveyance 
the  purchasers  of  the  residue  of  the  said  fee-farm  rents  shall  be  discharged 
of  the  said  duties  and  payments. 


[  No.  XXVL  ]  -22  &  23  Charles  II.  c.  24.— An  Act  for 
vesting  certain  Fee-farm  Rents  and  other  small  Rents 
In  Trustees. 

122  ft  23  Car.IL  *  WHEREAS  his  Majesty,  in  pursuance  of  a  late  Act,  mtituled  An  Act 

c.  24.  *         far  advancing  the  Sals  of  Fee-farm  Rents,  and  other  Rents^  hath  by 

S2Car.  2.  c.  26.  *  several  letters  patents  (one  bearing  date  the  thirteenth  day  of  June  in  the 

'  *  two  and  twentieth  year  of  his  reign,  and  the  other  bearing  date  the 

'  eleventh  day  of  November  in  the  two  And  twentieth  year  of  lus  reign) 

*  granted  and  conveyed  divers  fee-farm  rents,  and  other  rents,  unto  Fronctf 

*  Lord  HawUy  Sir  Charfet  Hartford  Knt.   Sir  William  Howard  Knt  Sir 

<  John  Talbot  Knt.  Sir  Robert  Steward  KnL  and  William  Harbord  Esq. 

<  and  their  heirs,  as  trustees  for  sale  thereof,  most  of  which  rents  are  of 
^  4he  yearly  value  of  forty  shillings  per  annum  and  upwards ; 

*  if.  And  whereas  there  are  yet  remaining  very  many  small  rents  left 

*  out  of  the  said  letters  patents,  which  were  intended  by  die  said  Act  to 

*  be  sold  and  conveyed  away,  the  collection  of  which  small  rents  is  very 

*  chargeable  to  his  Majesty  and  very  tupublespme  to  the  subject,  by 

*  means  of  under  sheritts  bainiFs  and  m^sengers  necessarily  inipleyed 

!!^^°'  and  yet  if  the  said  small  rents  should  be  conveyed  bylctterf 
patenU  to  trustees  for  sale  thereof,  the  wd  letterf  patents  would  be  of 
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^extra<H:dinary 'lenfth,  attd  require  a  mulritude  of  recitals  of  many  small 
'  sums  which,  btoick»  die  charge  in  writings  would  also  be  an  joccasion 
'  of  great  hindrance  and  delay  to  his  ]Vlajcsty*s  service:'  Be  it  therefore 
enacted  by  the  Kine*s  most  Excellent  Majesty,  bv  and  with  the  advice 
and  con&ent  of  tlie  lords  Spiritual  and  Temporal  and  Commons  in  this 
present  Parliament  assembled,  and  by  authority  thereof.  That  all  fee- 
farm  reuts  rents  service  rents  seek  ordiy  rents  chauutry  rents  guild  rents 
castle-guard  rents  and  other  rents;  wirhm  the  survey  ot  the  Exchequer  or 
duchy  of  Lancastfer,  due  and  payable  to  hi;»  Majesty  his  heirs  and  suc- 
cessors, in  possession  reversion  or  remainder,  (other  than  such  rents  and 
sums  of  money  as  are  specially  saved  and  excepted  out  of  the  said  Act) 
be  and  are  hereby  vested  and  settled  in  tlie  ssdd  Francit  Lord  Hawley  Sir 
Chitrleii  Hftrbord  Sir  William  Howard  Sir  John  Talbot  Sir  Robert  Stewart 
and  William  Harbord^nd  their  heirs,  as  fullV  and  absolutely,  to  all  intents 
and  purposes  whatsoever,  as  if  the  same  had  been  particularly  granted  unto 
them  by  letters  patents  by  virtue  of  the  said  Act,  and  in  such  manner  as 
is  hereby  directed  in  that  behalf;  and  the  said  rents  hereby  vested  in  the 
said  trustees  shall  be  by  them  conveyed  and  dis^ios^  according  to  the 
directions  and  instructions  mentioned  in  the  said  Act,  to  any  person  or 
persons;  bodies  politick  or  corporate,  who  shall  desire  to  purchase  the 
same  rents,  or  any  of  them,  upon  a  particular  or  certificate  thereof  made 
by  the  auditor  or  other  officer  of  record  before  whom  tlie  same  do  or  shall 
stand  in  charge  respectively,  which  conveyance  of  the  said  trustees  and 
the  survivors  and  survivor  of  every  of  them  shall  be  as  good  and  effectual 
in  law,  to  all  intents  and  purposes,  as  if  the  rents  so  conveyed  had  been 
particularly  immediatelv  and  well  and  sufficiently  granted  bv  his  Majesty 
under  the  great  seal  of  England,  or  the  seal  of  the  duchy  or  county 
palatine  of  LancaUer, 

ill.  And  for  the  better  security  and  satisfaction  of  the  purchasers  of  All  Purchasen 
any  the  said  rents,  be  it  enacted  by  the  authority  aforesaid,  l*hat  all  ^nd  of  Fee-farm 
every  person  or  persons,  bodies  politick  and  corporate,  their  heirs  successors  R«nts  to  be* 
and  assigns,  who  h^ye  already  oeen  or  hereafter  shall  become  purchaser  or  kept  harmlest 
purchasers  of  any  of  the  said  rents  granted  by  the  said  recited  letters  ^*""  *^  Incum- 
jiatents,  or  mentioned  or  intended  to  be  vested  in  or  conveyed  by  these.  ^"'JJ*!?'*'* 
presents  to  the  said  trustees,  shall  quietly  hold  and  enjoy  the  same  ac-  ^tbeTYusteet. 
cording  to  their  several  and  respective  purchases,  and  shall  be  and  are  kU   *  kH^Ii 
hereby  saved  and  indemnified  and  kept  liarmless  of  and  from  all  and  a)l  J^J^  i!^ 
manner  of  incumbrances  whatsoever  heretofore  had  made  or  done,  or  Dt^jndl 
hereafter  to  be  had  made  or  done,  by  the  said  trustees  or  any  of  them,  pieadinw. 
to  charge  or  incumber  the  said  rents  with  any  incumbrances  what-  lo  Aon  c.  18 
soever.  •ect.4.' 

IV.  Provided  always,  and  it^is  the  true  intent  and  meaning  of  these  ttj.  nl-rivM* 
presents,  That  until  sale  shall  be  made  of  the  said  several  rents  by  the  Q^nCTamiiy 
trustees  afore  mentioned  or  the  survivors  or  survivor  of  them,  their  heits  receive  them 
executors  or  administrators,  that  the  receiver  or  receivers  general  of  his  till  Sale  made. 
Majesty's  revenue  shall  and  may  receive  collect  and  gauier  the  same 

and  ever)'  part  thereof  as  fully,  to  all  intents  and  purposes,  as  if  the  said 
letters  patents  or  this  present  Act  had  not  been  made. 

V.  And  la<^tly,  be  it  enacted,  That  all  such  persons  as  shall  purchase  Advantages  al- 
any  of  the  sai<l  rents  by  virtue  of  this  Act  shall  have  and  enjoy  all  the  loired  to  Pur- 
benefits  and  advantages  ^iven  or  allowed  to  purchasers  by  the  said  furnier  chasers. 

Act ;  and  the  shewing  ot  the  printed  copies  of  this  and  the  said  former  22  Car.  2.  c,  6. 
Act,  and  of  the  conveyance  made  by  the  said  trustees  and  enrolled  ae-  jhe  shtwins  of 
cording  to  the  direction  of  the  said  former  Act,  shall  be  sufficient  evidence  this  Act  and 
in  any  court  of  justice  to  entitle  the  purchaser  and  purchasers,  their  heirs  Deed  ^ball  be  a 
and  assigns,  to  .any  rent  by  him  her  or  them' purchased  and' containl^d  good  Evidence 
in  such  cpnvcyaoce,  without  any  further  proof  or  evidence  m  that  in  any  Court  of 
behalf.  Jusuce. 

VI.  Provided,  That  no  tenant  in  tail  of  any  the  said  rents  shal)  be  No  Tenant  in 
enabled  by  this  Act  to  suffer  any  recovery,  or  do  any  other  act  or  deed  to  Tail  ef  any  oif 
bar  the  remainder  heieby  vested  in  the  said  trustees  and  their  heirs,  nor  the  said-Rsnts 
shall  such  tenant  in  tail  have  any  other  or  greater  power  over  the  said  thall  saeTtr  any 
rent  than  he  had  befix^  the  passing  of  this  Act ;  any  thing  hei^in  before  Recovery  tr*-- 
contained  to  the  contrary^notwithsundinff.  the  Rear 
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V'll.  And  be  it  further  enacted,  That  the  said  trustees  and  the  survivors 
and  survivor  of  them  conveying  and  disposioz  of  the  aud  rents,  accord- 
ing to  such  contracts  and  asreements  as  shall  be  signed  bj  the  Loni 
Treasurer  of  England  and  Cnanceilor  of  tlie  Exchequer,  or  the  Lords 
Commissioaers  of  his  Majesty*s  Treasury  for  the  time  being,  pursuant  to 
the  said  former  or  tiiis  present  Act,  and  the  heirs  executors  or  admi- 
The  Trustees  nistrators  of  the  said  trustees  shall  be  for  so  doing,  and  are  hereby  freed 
duly  executing  ^"^  discharged  against  his  Majesty  his  heirs  and  successors  for  ever, 
their  authority,  shall  be  discharged  against  his  Majesty,  &c. 
All  Purchasers  VIII.  And  be  it  further  enacted  l)y  the  authority  aforesaid,  That  every  ^ 
may  make  a  ^purchaser  of  any  of  ihe  rents  and  premises  by  the  intent  of  this  or  any  u 
general  justifi-  Tormer  Act  sold  or  appointed  to  be  sold,  their  heirs  and  assigns,  and  all  d 
cation,  by  say-  person  and  persons,  their  heirs  executors  administrators  and  assigns,  o 
ing  that  the  •  claiming  by  from  or  under  such  purchaser  or  purchasers,  may  sue  for  a 
Trustees  were  make  avowry  justification  or  conuzance  as  the  case  shall  require,  for  such  » i 
seised  m  Fee,  j,^^^  ^^  vents  and  premises  and  arrears  thereof,  without  settmg  forth  how  1  < 
t"ih**nf ""^  ^**  Majesty  or  his  progenitors  became  entitled  to  such  rents  or  other  the  I  * 
®    *   '  premises,  or  setting  forth  or  producing  in  court  any  letters  patents  or    I  c 

other  matter,  whereby  such  rents  or  premises  had  commencement,  or  the     ]  ^ 
the  said  letters  patents  whereby  the  premise!(  were  granted  or  intended  to     j  ^ 
*:be  granted  to  the  said  Francis  Lord  Hawlev  Sir  Charle$  Harbord  Sir  Wil-     \  • 
Ham  Howard  Sir  Johrr  Talbot  Sir  Robert  Stewart  snd   William  Harbord; 
'hut  it  shall  be  sufficient  in  every  such  suit  avowry  conuzance  or  iustifica- 
tibn  where  occasion  shallbc  to  set  forth  the  title  of  such  purchaser,  to 
declare  or  al ledge  that  the  said  Francis  Lord  Hawley  Sir  Charles  Harbord 
Sir  William  Haward  Sir  John  Talbot  Sir  Robert  Stewart  and  WUHam  Har- 
bord were  seised  in  fee,' or  in  demesne  as  of  fee,  of  such  rent  or  premises 
in  possession  or  reversion,  as  the  case  requiresi  and  so  seised  granted  the 
same. 
Liberty- given         *  ^X.  Whereas  many  of  the  rents  vested  in  the  said  trustees  by  the 
to  piffchase  by    '  ^^o  patents  herein  before  mentioned,  are  either  misrecited  or  not  so 
the  words  ex-     '  fully  and  particularly  expressed,  as  may  be  reasonably  desired  bv  some 
pressed  in  the     '  purchasers:'  Be  it  further  enacted  by  the  authority  aJoresiud,  That  the 
.  Letters  Patents,  said  trustees  and  the  survivor.aud  survivors  of  them,  and  the  heirs  of  such 
the  Auditors      survivors,  shall  and  may  convey  the  said  rents  or  any  of  them  to  the  rc- 
Ctrttficates,  or    spective  purchasers,  either  by  the  words  expressed  in  the  sakl  letters 
Grants  from       patents  or  by  particulars  to  "be  made  out  by  the  respective  auditors  or  by 
the  Crown.        j^j^p  original  grants  from  the  Crown  wherein  those  rents  are  reserved,  as 
the  said  trustees  shall  find  most  convenient  for  the  satbfaction  of  the 
A  Savmg  to        said  purchasers ;  saving  unto  the  Queen's  Maj^ty  all  such  rieht  tide 
the  GLueen'ft       interest  possession  or  estate  as  her  Majesty  had,  should  or  might  have,  or 
Majesty  of  all     of  right  ought  to  have  had,  in  or  unto  the  rents  hereby  vested  or  any  of 
her  Rights,  Ac.  them,  as  fully  and  amply  as  her  Majesty  should  or  might  have  had  before 
this  present  Act,  and  as  if  this  Act  had  never  been  tiad  or  made ;  any 
thing  herein  before  contained  to  the  contrary  notwithstanding. 


£  No.  XXVII.  1     5  William  &  Maiy,  c.  6.— An  Act  to 
prevent  Disputes  and  Controversies  concerning  Royal 

Mines. 
[Inserted  ante  Class  I.  No.  19.    Sec  55  Geo.  IIL  c.  134,  post.] 


3P.  [  No.  XX Vm.  ]     1  Anne,  stat,  1.  c.  7.— An  Act  for  the 

better  Support  of  her  Majesty's  Householdj<ancLof  the 
Honour  and  Dignity  of  the  Crown. 

1  Anne.  it.  1.   ^  V.  A  ND  whereas  the  necessary  expences  of  supporting  the  Crown,  or 

<*7,         *     .        the  greatest  part  of  them,  were  formerly  defrayed  b^  a  land 

'  revenue,  which  hath  from  time  to  time  been  impaired. and  diminished 

^  by  the  grants  of  former  Kings  and  Queens  of  this  realm,  so  Chat  her 

'  '[  Majesty's  Land  Revenues  at  present  can  afibrd  very  lUtle  towards  the 
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*  support  of  her  govemiDent ;  nevertheless  from  time  to  time  upon  the  No. 

*  determination  of  the  particular  estates,  whereupon  many  reversions  and      XXVIII, 

*  remainders  in  the  Crown  do  now  depend  or  expect,  and  bv  such  lands  . 

*  tenements  and  hereditaments  as  may  hereafter  descend  escheat  or      ^  Anne, 

*  otherwise  accrue  or  cohie  to  her  Majesty  hei-  heirs  or  successors,  the  stat.  I.e.  7. 

*  Land  Revenues  of  the  Crown  in  fines  rents  and  other  profits  thereof  may     V^^^y**^^' 

*  hereafter  be  increased,  and  conseqtlently  the  burthen  upon  the  estates 

*  of  the  subjects  of  this  realm  may  be  eased  and  lessened  iu  all  funire  .   .. 

*  provisiunfi  to  be  made  for  the  expences  of  the  civil  government  :*    To  For  preserving, 
the  end  therefore  that  the  Land  Revenues  of  the  Crown  ma^  be  preserved  &c.  the  Land   - 
improved  and  increased  for  the  best  advantage  thereof,  Be  Jt  enacted  and  Revenue  of  th» 
declared  by  the  authority  aforesaid,  That  all  and  every  grant  lease  or  Crown,  no 
other  assurance,  which  from  and  after  the  five  and  twentieth  day  of  Afarch  ^"^^^  »***^  ^ 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  two,  shall  be  "****  **' f°^j 
made  or  gjaated  by  her  Majesty  her  heirs  or  successors,  kings  or  queens  J;"!??'  i-and«, 
of  tills  realm,  under  the  great  seal  of  England,  Exchequer  seal,  seals  of  fl^Ik   /i"^"n 
the  Duchy  and  county  palatine  of  Lancaster^  or  any  of  them,  or  by  copy  ^^^^  for  31  * 
of  court  roll  or  otherwise  howsoever,  of  any  manors  messuages  lands  ■^3„  q,  ^jug^ 
tenements  rents  tithes  woods  or  other  hereditaments,  (advowsons  of  Lives,  &c. 
churches  and  vicarages  only  excepted),  within  the  kingdom  of  England, 
dominion  of  Wale$,  or  town  of  Berwick-ttpon-Tweed,  or  any  of  them,  or  any 

part  thereof  now  belonging  or  hereafter  to  belong  to  her  Majesty  her 
heirs  or  successors,  or  to  any  other  person  or  persons  in  trust  for  her 
Majesty  her  heirs  or  successors,  in  possession  reversion  remainder  use  or' 
expectancy,  whetlier  the  same  be  or  shall  be  in  right  of  the  Crown  of 
England  or  as  part  of  the  Principality  of  Wales  ur  of  uie  Duchy  or  county 
palatine  of  Lancaster,  or  otherwise  howsoever,  to  any  person  or  persons 
body  politick  or  corporate  whatsoever,  whereby  any  estate  or  interest 
whatsoever  in  law  or  equity  shall  or  may  pass  from  her  Majesty  her 
heirs  or  successors,  shall  be  utterly  void  and  of  none  effect,  unless  such 
grant  lease  or  asssuYance  be  made  for  some  term  or  estate  not  exceeding 
one  and  thirty  years  or  three  lives,  or  for  some  term  of  years  determi- 
nable upon  one  two  or  three  lives ;  and  unless  such  grant  lease  or  assu- 
rance respectively  be  made  to  commence  from  the  date  or  making  thereof  ;i^ 
and  if  such  grant  lease  or  assurance  be  made  to  take  eflfect  in  reversion 
or  expectancy,  that  then  the  same,  together  with  the  estate  or  estates  in 
possession  of  and  in  the  premises  therein  contained,  do  not  exceed  three 
lives  or  the  term  of  one  and  thirty  years  in  the  whole ;  and  unless  such  Tenant  puniib- 
grant  lease  or  assurance  respectively  be  so  made,  that  the  tenant  bfe  liable  *Me  for  Wane.' 
to  punishment  for  waste ;  and  unless  there  be  reserved  upon  every  such  Ancient  Rent 
grant  lease  or  assurance  respectively,  the  ancient  or  most  usual  rent  or  ^^^^^^9  *^* 
more,  or  such  rent  as  hath  been  reserved  yielded  and  paid  for  such  of 
the  said  manors  messuages  lands  tenements  rents  tithes  or  other  here- 
ditaments as  shall  be  therein  contained,  for  tlie  greater  part  of  twenty  .     . 
vears  before  the  making  thereof;  and  where  no  such  rent  shall  have 
been  reser\ed  or  payable,  that  then  upon  every  such  grant  lease  or  as- 
surance there  be  reserved  a  reasonable  rent,  not  being  under  the  third 
part  of  the  clear  yearly  value  of  such  of  the  said  manors  messuages 
lands  tenements  tithes  or  other  hereditaments,  as  shall  be  contained  in  and  payable  ta 
such  lease  or  grant ;  and  unless  such  respective  r^uts  be  made. payable  the  &ueen,&c.' 
.  to  her  Miuesty  her  heirs  or  successors,  who  shall  make  such  lease  or 
grant,  and  to  her  or  their  heirs  or  successors,  during  the  whole  term  or 
time  of  the  continuance  thereof  respectively. 

VI.  Provided  always  and  it  is  hereby  enacted  and  declared  by  the  Tenemenu 
authority  aforesaid.  That  firom  time  to  time  where  the  greatest  part  of  wanting  repara- 
the  yearly  .value  of  any  tenements  or  hereditaments  belonging  oft  here-  don,&c.  Quee« 
after  to  bielong  to  her  Majesty  her  heirs  or  successors,  doth  or  sliall  at  the  nay  giant  for  5 
time  of  making  any  lease  or  grant  thereof  consist  of  tlie  building  or  yearaordiree 
buildings  thereupon  which  may  want  to  be  repaired  or  re-edified,  in  all  ^^^  *«• 
and  every  sudi  case  and  cases,  to  encourage  the  rebuilding  or  reparation 
thereof,  it  shall  and  may  be  lawfiil  to  and  for  her  Majesty  her  heirs  and- 
suocesiors,  at  axiy  time  after  the  said  five  and  twentieth  day  of  March  in  >  j 

the  year  of  our  Lord  one  thousand  seven  hundred  and  two,  to  demise  or^OOQlC  . 
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grant  such  tenements  or  hereditaments  to  any  person  or  persons  for  any  • 
term  or  estate,  so  as  such  term  or. estate  do  not  exceed  fifty  years  or 
three  liTes,  and  so  as  such  lease  or  grant  be  made  to  oommence  from 
the  date  or  making  thereof;  or  if  such  grant  or  lease  he  made  to 
take  efiect  in  reversion  or  expectancy,  that  then  the  same,  together  with 
the  estate  or  estates  in  possession  of  and  in  the  same  tenements  or 
hereditaments  do  not  exceed  fifty  years  or  three  lives  from  the  date  or 
making  as  aforesaid,  and  so  as  the  same  he  not  made  dispunishable  of 
waste,  and  so  as  there  be  reserved  and  iiayable  upon  every  sudi  lease  or 
grant  during  such  term,  not  exceeding  fifty  years  or  three  lives,  as  much 
rent  as  is  by  this  Act  required  to  be  reserved  for  the  same  tenements  or 
hereditaments  respectively  in  case  of  a  lease  not  exceeding  one  and 
thirty  years  or  three  hvet  as  aforesaid,  and  not  otherwise ;  any  thing 
herem  contained  to  the  contrary  notwithstanding. 

<  VII.  And  to  the  intent  the  mheritance  which  her  Majesty  hath  of  and 

*  in  the  said  hereditary  duties  of  Excise  uoon  beer  ale  and  other  liquors, •• 
'  and  of  and  in  the  said  revenue  arising  in  tne  said  General  Letter  Office  or 

*  Post  ( )ffice,  and  in  the  small  branches  of  her  Maiesty 's  revenue  her^nafter 

<  mentioned  (that  is  to  say),  The  first  fruits  and  tenths  of  the  clei^,  the: 

<  fines  for  writs  of  covenant  and  writs  of  entry  payable  in  the  Alienatioa 
'  Office,  the  post  fines,  the  revenue  oi  the  wine  noences,  and  the  revenue 
'  arising  by  hheriffis  proffisrs  and  compositions  in  the  Exchequer,  and  by 

*  seizures  of  uncustomed  and  nrohibited  goods,  may  be  preserved  in  the 

*  Crown  for  the  future  benefit  tnereof  ;*  Be  it  further  enacted  and  dedared 
by  the  authority  aforesaid.  That  the  said  hereditary  duties  of  Excise 
and  the  said  revenue  arisiug  in  the  said  General  Letter  Office  or  Post 
Office,  and  the  said  small  branches  of  h^r  Majesty*s  revenue  last  men- 
tioned, or  apy  of  them  or  any  part  thereof,  shall  not  hereafter  be  alien- 
able or  grantsLble  by  her  Majesty  her  heirs  or  successors  for  any  estate  or 
term  whatsoever,  to  endure  longer  tHan  trie  life  of  her  Majestyt  or  of 
such  king  or  queen  as  shall  make  such  alienation  or  grant  respecuvely  ; 
and  that  all  gifts  grants  alienations  leases  and  assurances  whatsoever,  to. 
be  had  or  made  or  any  the  said  manors  messuages  lands  tenements  rents- 
tithes  or  other  hereaitaments,  or  of 'an}r  the  said  revenues  or  brancfaes- 
or  any  part  thereof,  contrary  to  the  provisions  of  this  Act  or  any  of  them,. 
shall  betiuU  and  void,  without  any  inquii>ition  acire  facias  or  other  pro- 
ceeding to  determine  or  make  void  the  same. 

.  VIII.  Provided  always.  That  this  Act  or  any  thing  therein  contained 
shall  not  extend  to  disid)le  her  Majesty  her  heirs  or  sticcessors  to  make 
such  leases  copies  or  erants  as  she  or  they  may  make  by  virtue  of  an 
Act  of  Parliament  made  and  passed  in  the  twelfth  year  of  the  rei^n  of 
his  said  late  Majesty  King  Wh.liam,  for  making  leases  or  copies  of 
offices  lands  or  hereditaments  •  parcel  of  the  Duchy  of  Cornwall  or  an- 
nexed to  the  same,  or  to  alter  or  prejudice  any  the  powers  matters  or 
thiii^  therein  contained,  or  to  be  done  in  pursuance  thereof,  or  to  dis- 
able ner  Majesty  her  heirs  or  successors  to  make  any  grant  or  restitution 
of  any  estate  or  estates  hereafter  to  be  forfeited  for  any  treason  or  felooy 
whatsoever,  or  to  disable  her  Maj^ty  her  heirs  and  successors  to  grant 
demise  or  assign  any  lands  tenements  or  hereditaments,  which  shall  foe 
seised  or  taken  into  her  or  their  hands  upon  any  outlawry,  at  the  suit  of 
her  or  their  subjects  as  hath  been  usual,  or  any  estate  whatsoever  which 
is  or  shall  be  seised  extended  or  taken  in  execution  for  any  d^t  owing  or 
to  be  due  to  the  Crown,  as  she  or  they  shall  think  fit,  or  lo  make  any 
grants  or  admittances  which  of  rieht  or  custom  ousht  to  be  made  of  any 
copyhold  lands  tenements  or  hereaitaments,  parceiof  any  manor  or  ma-: 
nors  of  her  Majesty  her  heirs  or  successors,  or  to  disable  the  trustees  for 
sale  of  fee  farm  and  other  rents  .to  execute  any  the  trusts  powers  or  other 
matters  or  things  by  them  to  be  executed  done  or  performed,  in  pur- 
suance of  the  several  Acts  of  Parliament  concerning  the  sale  of  the  said 
rents  or  the  making  of  such  reprizes  as  ought  to  be  made  by  them;  any 

T#   ?**'."  contained  to  the  contrary  notwithstanding. 

IX.  Saving  always  to  all  and  every  person  and  persons,  bodies  politick 
ana  corporate,  their  heirs  and  successors  executors  administrators  and 
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assigns,  other  than  to  our  said  Sovereign  Lady  her  heirs  and  successors,        No. 
all  such  rights  titles  esitates  customs  interests  claims  and  demands  w^at-     XXVIII. 
soever,  of  in  or  to  or  out  of  the  revenues  hereditaments  and  other  the 
premises  aforesaid  or  any  of  them,  as  they  or  any  of  them  had  or  ought       *  Anne, 
to  hare  had  before  the  making  of  this  Act,  as  fully  to  all  intents  and  stat.  1.  c.  7. 
purposes  as  if  thb  Act  had  never  been  made ;  any  thmg  herein  contained     ^^m^^^^^ 
to  the  contrary  notwithstanding. 

[  No.  XXIX.  ]  •  10  Anne,  c.  18.— An  Act  to  give  further  ».  * 
Time  for  inrolliDg  such  Leases  granted  from  the  Crown, 
as  have  not  been  inrolled  within  the  respective  Times 
therein  limited ;  and  for  making  the  Pleading  of  Deeds 
of  Bargain  and  Sale  inrolled,  and  of  Fee-farm  Rents, 
more  easy. 

*  IV.  AND  for  as  much  as  the  fee  farm  rents,  and  other  rents  pui*-  10  Anne,  c.  18.. 
'  chased  under  an  Act  of  Parliament  made  in  the  twenty-  Where  toy 

*  second  year  of  the  reien  of  King  Charles  the  Second,  intituled  An  Act  Fee-farm 
'Jar  the  advancing  the  SaU  of  Fee-farm  Reni$,  and  other  Renti,  and  one.  Renu,Boki 
'  other  Act  made  in  the  twenty-second  and  twenty-third  years  of  the  pumuant  to 
<  same  rei^n,  intituled  An  Act  for  iiesting  certain  Feefarm  Rentt,  and  22  Car.  II. 

'  other  small  Rents  in  Trustees^  cannot  always  he  so  fully  and  particularly  c.  6.  and  22  & 
'  described  as  ma^  be  requisite  for  conveying  or  pleading  the  same :'  2.^  Ca[r.  II. 
For  the  better  deriving  and  nlftading  the  title  to  such  rents,  from  the  «•  ?4.  are  de- 
trustees  appointed  for  the  selling  thereof,  pursuant  to  either  of  the  said  !i"**f**  ]?  "^ 
Acts,  and  clearinsall  doubts  relating  to  the  naming  or  describing  thereof;  ^««o»»  «<=• 
Be  it  enacted  and  declared  by  the  autnority  aforesaid.  That  where  any  reitt  f*  !5*^i^*^ 
or  r«Bts  intended  by  the  said  Acts,  or  either  of  them,  to  be  sold,  and  sold  J"fe,*of"Bar- 
pursuant  thereto,  is  are  or  shall  be  named  or  described  in  any  deeds  fines     -^  ^^  g^^. 
recoveries  or  other  assurances,  or  in  any  declaration  bar  avowry  replica-  &  jj,e  Trus- 
tion,  or  other  pleading  whatsoever,  by  such  or  the  like  names  or  descrip-  ^ees,  suck  de- 
tioiis  as  the  same  were  named  or  described  bv  in  the  indentures  of  bar-  scriptions  shall 
gain  and  sale  made  by  the  trustees  for  sale  thereof,  pursuant  to  the  said  serve. 
Acts  or  either  of  them,  such  names  or  descriptions  may  serve,  and  are 
and  shall  be  sufficient  for  the  conveying  deriving  or  pleading  the  title  to 
'Such  rent  or  rents  from  or  under  the  said  trustees,  and  sluill  be  at  all 
times  deemed  judged  and  allowed  so  to  be,  in  all  courts  of  law,  or 
elsewhere.  ^ 

V.  Provided  always,  That  nothing  in  this  Act  contained,  shall  extend  Not  to  extend 
to  give  or  allow  any  benefit  or  advantage  in  pleading  or  deriving  title  to  to  Rent  which 
any  rent  which  hath  not  been  paid  or  levied  within  twenty'years  next  be-  has  not  beta 
fore  the  time  of  such  pleading  or  deriving  title  to  the  same.  paid  in  20 

•This  Act  given  more  folly  in  Vol.  III.  ^""^ 

[  No.  XXX.  ]  9  George  III.  c.  16.— An  Act  to  amend 
and  render  more  effectual  an  Act  made  in  the  Twenty* 
first  Year  of  the  Reign  of  King  James  the  First,  inti- 
tuled An  Act  for  the  general  Q\uet  of  the  Stdjects  agabist 
all  Pretences  qf  Concealment  whatsoever. 


Geo.  lit 
cl6. 


*  ^|1^HEREAS  an  Act  of  Parliament  was  made  and  passed  in  the  twenty-     9 

•.         first  year  of  the  reign  of  King  Jastes  the  First,  intituled  An  Act 

'for  the  general  Quiet  of  the  Subjects  against  all  Pretences  of  Concealment  /^^  2I  J«c. 

^'whtttsoever;  Bxid  thereby  the  right  and  title  of  the  King  his  heirs  and  j,  2. ' 

'  successors,  in  and  to  all  manors  lands  tenements  tithes  and  heredita- 

'  ments  (except  liberties  and  franchises),  were  limited  to  sixty  years  next 


*  hereditaments  which  they,  or  those  under  whom  they  claimed,  respec- 

*  tively  had  held  or  enjoyedf,  or  whereof  they  had  taken  the  rents  revenues  j ale 


The  Crown 
dinabled  to  im- 
plead for  tny 
Manon,  &c. 
when  the 
rii(ht  hath  not 
or  ■hailnot 
fiiat  accrue  and 
grow  within  60 
years  next  be- 
fore, &C. 
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*  issues  or  profits  for  the  space  of  sixty  years  next  before  the  be^j^aniDg 
'  of  the  saud  session  of  Parliament :  Aiid  whereas  the  said  Act  is  now, 
<  by  efflux  of  time,  become  ineffectual  to  answer  the  good  end  and  pur^ 

*  pose  of  securing  the  general  auiet  of  the  subject  ag^unst  all  pretences  of 
^  concealment  whatsoever.'  Wherefore  be  it  enacted  by  the  king*s  most 
excellent  Majes^,  by  and  with  the  assent  and  consent  of  the  Lords  Spi- 
ritual BoA  Temporal  and  the  Commons  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same.  That  the  King's  Majesty  bis  heirs 
or  successors,  shall  not  at  any  time  hereafter  sue  impeach  question  or 
implead  any  person  or  persons,  bodies  politick  or  corporate,  for  or  iuBny 
wise  concerning  any  manors  lands  tenements  rents  tithes  or  heredita- 
ments whatsoever,  (other  than  libertic;s  or  franchises),  or  for  or  in  any 
wise  concerning  the  revenues  issues  or  profits  thereof,  or  make  any  title 
claim  challenge  or  demand,  of  in  or  to  the  same  or  any  of  them,  by  reason 
of  any  rieht  or  title  which  hath  not  first  accrued  and  grown,  or  which 
shall  not  nereafter  first  accrue  and  grow,  within  the  space  of  sixty  years 
next  before  the  filing  issuinjg  or  commencing  of  every  such  action  biU 
plunt  information  commission  or  other  suit  or  proceeding  as  shall  at 
any  time  or  times  hereafter  be  fijed  issued  or  commenced  lor  recox^ering 
the  same,  or  in  respect  thereof;  unless  hb  Majesty  or  some  of  his  proge- 
nitors predecessors  or  ancestors  heirs  or  successors,  or  some  other  person 
or  persons,  bodies  politick  or  corporate,  under  whom  his  Majesty  his  heirs 
or  successors  any  thing  hath  or  lawfully  claimeth,  or  shall  have  or  lawfullv 
claim,  have  or  shall  have  been  answered  by  force  and  virtue  of  any  such 
Vight  or  title  to  die  same,  the  rents  revenues  issues  or  profits  thereof,  or  the 
rentH  issues  or  profits  of  anv  honour  manor  or  other  hereditaments  whereof 
the  premises  in  question  shall  be  part  or  parcel,  within  the  said  space  of 
sixty  years :  or  that  the  same  have  or  slialt  have  been  duly  in  chaise  to  his 
Majesty,  or  some  of  his  progenitors  predecessors  or  ancestors  heirs  or  suc- 
cessors, or  have  or  shall  have  stood  initi/ier  of  record  within  the  said  space  of 
sixty  years :  And  that  all  and  every  personiand  persons,  bctdies  politick  and 
corporate,  their  heirs  and  successors,  and  all  claiming  by  from  or  under 
them  or  any  of  them,  for  and  according  to  their  and  every  of  their  several 
estates  and  interests  which  they  have,  or  claim  to  have,  or  shall  or  may 
have  or  claim  to  have  in  the  same  respectively,  shall  at  all  times  here- 
after quietly  and  freely  have  hold  and  enjoy ,  against  his  Majesty  his  heiis 
and  successors  claiming  by  any  tide  which  hath  not  first  accrued  or  grown, 
or  which  shall  not  hereafter  first  accrue  or  grow  within  the  said  space  of 
sixty  years,  all  and  singular  manors  lands  tenements  rents  tithes  and  here- 
ditaments whatsoever  (except  liberties  and  franchises,)  which  he  or  they 
or  his  or  dieir  or  any  of  their  ancestors  or  predecessors,  or  diose  from  by 
or  under  whom  they  do  or  shall  claim,  have  or  shall  have  held  or  enjoyed 
or  taken  the  rents  revenues  issues  or  profits  thereof,  by  the  space  of 
sixty  years  next  before  the  filing  issuing  or  commencing  of  every  such 
action  bill  plaint  information  commission  or  other  suit  or  proceeding,  as 
shall  at  any  dme  or  times  hereafter  be  filed  issued  or  commenced  for  re- 
covering the  same  or  in  respect  thereof;  unl«to  his  Majesty  or  some  of 
his  progenitors,  predecessors  or  ancestors  heirs  or  successors,  or  some  other 
person  or  persons,  bodies  politick  or  corporate,  by  from  or  under  whom 
nis  Majesty  his  heirs  or  successors  any  thmg  hath  or  lawfully  daimelh,  or 
shall  have  or  lawfully  claim,  in  the  said  manors  lands  tenements  rents 
tithes  hereditaments,  by  force  of  any  right  or  tide,  have  been  or  shall 
have  been  answered  by  virtue  of  any  such  rieht  or  tide,  the  rents  revenues 
issues  or  other  profits  thereof  within  the  said  space  of  sixty  years ;  or  that 
the  same  Jiave  or  shall  have  been  duly  in  cnarge,  or  stood  iiuuper  of 
record  as  aforesaid,  within  the  said  space  of  sixl^  years :  And  furthermore 
that  all  and  every  person  and  persons,  bodies  politick  and  corporate,  their 
heirs  and  successors,  and  all  claiming  or  to  duiim  by  from  or  under  them 
or  any  of  them,  for  and  according  to  their  and  every  of  their  several 
estatfts  and  interests  which  th€y  have  or  claim,  or  shall  or  mav  have  or 
claim  respectively,  shall,  for  ever  hereafter,  quiedy  and  freely  nave  bold 
and  enioy  all  such  manors  lands  tenements  rents  tithes  and  heredita- 
ments (except  liberties  and  frdnchises),  as  they  now  have^claim  or  enjo^'» 
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or  hereafter  shall  or  may  have  cluro  or  enjoy,  whereof  bis  Maiestv  his 
progenitors  predecessors  or  ancestors)  or  whereof  his  Majesty  his  heirs 
or  successors,  or  he  or  tliey  by  from  or  under  whom  his  Muesty  his  heirs 
or  successors  any  thine  liath  or  lawfully  claimeth,  or  shall  have  or  law- 
fully claim,  or  some  orthem,  by  force  of  some  right  or  title  to  the  same, 
have  not  or  shall  not  have  b^n  answered  by  virtue  of  such  right  or  title, 
the  rents  revenues  issues  or, profits  thereof,  within  the  space  of  sixty  years 
next  before  the  filing  issuing  or  commencing  of  every  such  action  bill 
pUdnt  information  commission,  or  other  suit  or  proceedmg  as  shall  at  any 
dme  or  tiroes  her^ter  be  filed  issued  or  commenced  for  recovering  the 
same  or  in  respect  thereof,  nor  the  same  have  been  nor  shall  have  been 
duly  in  charge,  or  stood  ifui^er  of  record  as  aforesaid,  within  the  said-space 
of  sixty  years,  against  all  and  evei^  person  and  persons  their  lieirs  and 
assigns  having  c&iming  or  pretendm^  to  have,  or  who  shall  or  may  have 
claim  or  pretend  to  have,  any  estate  right  title  interest  claim  or  demand 
whatsoever,  of  in  or  to  the  same,  by  force  or  colour  of  anv  letters  patents 
or  grants  upon  suggestion  of  concealment  or  wrongful  detaining,  or  not 
being  in  charge,  or  defective  titles,  or  by  from  or  under  any  patentees  or 
grantees,  or  any  letters  patents  or  grants,  upon  suggestion  of  concealment 
or  wrongful  detaining,  or  not  being  in  charge,  or  defective  titles,  of  or 
for  whidi  said  manors  lands  tenements  rents  uthes  and  hereditaments, 
i)T  any  of  them,  no  verdict  judgment  decree  judicial  order  upon  hearing  or 
sentence  of  any  court  now  standinjg  in  force  hath  been  had  or  given,  or 
any  such  verdict  judgment  decree  judicial  order  upon  hearing  or  seiitence 
of  court  shall  hereafter  be  had  or  given,  in  any  action  bill  plaint  or  infor- 
mation in  any  of  his  Majesty's  courts  at  Westminster,  for  or  in  the  name  of 
the  King's  M^esty,or  any  of  his  ancestors  progenitors  predecessors  heirs  or 
successors,  or  of  any  of  the  said  patentees  or  grantees,  or  for  their  or  any 
of  their  heirs  or  assigns,  within  the  space  of  sixty  years  next  before  the 
filing  issuing  or  commencing  of  every  such  action  bill  plaint  informatioQ 
commission,  or  other  suit  or  proceeding  as  shall  at  any  time  or  times 
hereafter  be  filed  issued  or  commenced  for  recovering  the  same,  or  in 
respect  thereof  as  aforesaid.  (1). 

II,  Provided  always,  and  be  it  enacted.  That  where  the  rents  revenues 
issues  or  profits  of  any  manors  lands  tenements  tithes  or  hereditaments 
are  or  shall  be  in  charge,  by  to  or  with  any  auditor  or  auditors,  or  other 
proper  officer  or  oflBcers  of  tlie  revenue,  such  rents  revenues  issues  and 
profits  shall  be  held  deemed  and  taken  to  be  duly  in  charge  within  the 
meaning  and  intent  of  this  Act;  any  usage  or  custom  to  the  contrary 
notwithstanding.  ,       .  .     j 

IlL  Provided  always.  That  this  Act  or  any  thmg  therein  contamed 
shall  not  extend  to  bar  impeach  or  hinder  his  Majesty,  his  heirs  or  suc- 
cessors, of  for  or  from  any  manors  tenements  rents  tithes  or  heredita- 
ments, whereof  any  reversion  or  remainder  now  is  in  his  Majesty,  for  or 
concerning  the  said  reversion  or  remainder ;  nor  of  for  or  from  any  re- 
version or  remainder,  or  possibility  of  reversion  or  remainder,  in  any  of 
his  Majes^'s  progenitors  or  predecessors  or  ancestors,  which  by  the  ex- 
piration end  or  other  determination  of  any  limited  estate  of  fee-simple, 
or  of  any  fee-tail  or  other  particular  estate,  hath  or  ought  to  have  first 
fellen  or  become  in  possession,  or  which  shall  or  may  or  ought  hereafter 
first  to  fall  or  come  in  possession,  within  the  space  of  sixty  y^  next 
before  the  filing  issuing  or  commencing  of  any  such  action  bill  plamt  m- 
formadon  commission  or  other  suit  or  proceeding,  as  shall  at  any  time 
or  times  hereafter  be  filed  issued  or  commenced  for  recovering  the  same 
or  in  respect  thereof;  nor  of  for  or  froin  any  right  or  title  first  accrued 
or  grown  to  his  Majesty,  or  any  of  his  progenitors  predecessors  or  aojcs- 
tors,  or  which  shall  first  accrue  or  grow  to  his  M^esty,  or  any  of  his 
heirs  or  successors,  of  in  or  to  any  manors  lands  tenements  rents  tithes 


(1)  Thi.  Act  does  not  pfe  a  title  to  the  fint  them  afker  66  years  continuiij  adveiw  j«fM«»» 
WTOOgfiil  posMwir  and  those  clMming  under  him,  bv  them.  Goodtitle,  d.  Parker  v,  Baldwin,  II 
but  only  bars  the  remedy  of  the  Crown  against    Eut,  488« 
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or  hereditaments,  at  any  time  or  times  vithin  the  space  of  sixty  yeaA 
iiext  before  the  filing  issuing  or  commencing  of  any  such  action  bHl 
flamt  information  commission  or  other  suit  of  proceeding  as  shall  at  anjr 
time  or  times  hereafter  be  filed  issued  or  commenced  for  recovering  tbte 
same,  or  in  respect  tliereuf,  and  not  before. 

IV.  Provided  al?o,  and  be  it  enacted  by  authority  of  the  present 
Parliament,  That  this  Act  or  any  thing  therein  contained,  ^hall  not 
extend  to  'any  manors  lands  tehemeots  rents  tithes  or  hereditaments, 
mentioned  to  be  granted  or  conveyed  by  any  of  his  Majesty's  proeenitors 
predecessors  or  ancestors,  or  by  any  other  tmder  ynrnm  his  Ma|es^ 
clttimeth,  to  any  person  on  persons,  ot  any  limited  estate  in  fee^simpley  or 
of  any  estate  in  tail  or  other  partiailar  estate,  which  several  estates  (if 
the  same  had  been  good  and  enectoal  in  law,)  have  or  ought  to  have  fint 
fallen  or  become  in  possession,  or  will  or  ought  first  to  fall  or  come  in 
possession,  within  the  space  of  sixty  ;^rs  next  before  the  filing  issoing 
or  commencing  of  any  snch  action  bill  plaint  information  ooiumissicm 
or  other  suit  or  proceeding  as  shall  at  any  time  or  times  hereafter  be 
filed  issued  or  commenced  for  recovering  the  same,  or  in  respect  thereof 
as  aforesaid  ;  nor  to  any  manors  lands  tenements  rents  tithes  or  heredi^ 
taments,  mentioned  to  be  granted  or  conveyed  by  any  of  bis  Majestv*^ 
orogenitors  predecessors  or  ancestors,  or  by  any  other  un§er  whom  his 
Majesty  claimeth,  to  any  person  or  persons  in  fee-tail,  or  other  partieiilar 
estate,  whereof  the  reversion  or  inheritance  (if  such  estate  tau  or  other 
particular  estate  had  been  good  and  efiectual  in  law,)  should  have  lieen 
and  continued  in  his  Majesty,  or  any  of  his  progenitors  predecessors  or 
ancestors,  or  should  or  ought  hereafter  to  be  and  continue  in  bis  Majesty 
his  heirs  or  successors,  at  any  time  within  the  space  of  sixty  years  next 
before  the  filing  issuing  or  commencing  of  any  such  action  bill  plaint  in- 
formation commission  or  other  suit  or  proceeding,  as  shall  at  any  time  or 
times  hereafter  be  filed  issued  or  commenced  for  recovering  the  same  or 
in  respect  thereof  as  aforesaid. 

V.  Provided  also,  and  he  it  enacted  by  the  authority  of  this  present 
Parliament,  That  all  and  singular  the  said  manors  lands  tenements  and 
hereditaments  shall  at  all  times  hereafter  be  holden  of  his  Majesty,  his 
beirs  and  successors,  and  of  other  person  and  persons,  bodies  politick  and 
corporate  their  heirs  and  successors  respectively,  by  the  same  tenures 
services  foe-farms  chief-rents  heriots  and  other  duties,  to  all  intents  and 
purposes  as  the  same  should  or  oneht  of  right  to  have  been  holden,  if 
the  estates  rights  and  interests  established  and  made  sure  by  this  present 
Act  had  been,  before  'the  making  of  this  Act,  firm  good  and  enoctual 
inlaw. 

VI.  Saving  to  every  person  and  persons,  bodies  politick  and  oorporate,. 
their  heirs  wd  successors  (other  than  his  most  excellent  M»esty  bis 
heirs  and  successors,  and  other  than  all  patentees  or  grantees  of  conceal- 
ments or  defective  titles,  and  all  and  every  person  or  persons  claiming  from 
by  or  tmder  them  or  any  of  them,  for  or  in  respect  or  by  reason  of  any 
such  patents  or  grants  of  concealments  or  defective  titles,)  all  suob  ri^Cs 
title  interest  estate  rents  commons  customs  duties  profits  and  other  claims 
and  demands  whatwever,  in  to  or  out  of  the  Said  manors  lands  tenements 
tithes  or  hereditaments,  as  they  or  any  of  them  had  or  onght  to  have  had 
before  the  making  of  this  Act ;  any  thing  in  this  Act  to  the  contrary 
notwithstanding.  * 

VII.  Provided  also  and  be  it  enacted,  That  where  any  fee  farm  rent 
or  other  rent  of  rents  have  been  or  shall  be  answered  and  actually  paid 
to  the  King's  Majesty,  or  to  any  his  predecessors  heirs  or  successors, 
wi&in  the  space  of  sixty  years  next  before  an  action  bill  plaint  informa- 
tion commission  or  other  suit  or  proceeding,  shall  at  any  time  or  times 
hereafter  be  filed  issued  or  commenced  for  recovering  the  same,  or  in 
respect  thereof,  out  of  any  manors  lands  tenements  or  hereditaments, 
of  which  manora  lands  tenements  or  hereditaments  the  estates  rights  or 
interests  beine*deitetive  are  established  and  made  sure  by  this  present 
Act,  that  the  King's  Msyesty  his  heirs  and  successors  shall  from  hence- 
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forth  for  ever  have  hold  and  einoy  the  said  rents  and  arrearages  thereof, 


in  such  manner  and  form,  and  as  fully  and  ainpty,  as  the  same  are  or 
werft  enjoyed  at  any  time  within  the  said  space  of  sixty  years. 

VIII.  Provided  always  and  be  it  enacted.  That  nothing  in  this  Act 
contained  shall  extend  or  be  prejudicial  to  the  right  title  or  claim  of  any 
person  or  persons  In  or  to  any  manors  lands  tenements  or  hereditaments, 
oy  virtue  of  or  Ukider  any  grant  or  grants,  letters  patent  or  letters  patents, 
from  any  of  his  Majesty's  progenitors  ancestors  or  predecessors,  or  by 
virtue  of  or  under  any  grant  or  grants,  letters  patent  or  lettei's  patents 
from  his  Majesty,  inaae  or  passed  before  the  first  day  of  Janwny  one 
tlieusand  seven  hundred  and  six^-nine;  »6  as  such  right  title  or  claim 
be  prosecuted  with  effect  by  bill  plaint  ibfbrmation  or  other  suit  or  pro- 
ceeding, in  some  of  his  Majesty's  courts  of  record  at  WntmimUr^  wiuiin 
the  space  of  one  year  from  the  first  day  of  Jawuiary  one  thousand  seven 
hundred  and  sixty-nine. 

IX.  Provided  always  and  be  it  enacted,  That  Whing  in  this  Act  Un- 
tamed shall  extend  or  be  prejudicial  to  any  right  title  or  claim  which  his 
Migesty  now  hath  to  any  lands  tenements  or  hereditaments,  within  the 
manor  of  JSoil  Greemoichj  in  the  county  of  Kent ;  or  to  any  messoages 
lands  tenements  or  hereditaments,  within  the  precinct  district  or  liberty 
commonly  called  The  Savoy^  in  the  county  of  Middieux-;  or  to  any  the 
manors  messuages  advowsons  buildings  lands  tenements  hereditaments 
and  appurtenances,  being  the  estate  aikl  possession  of  the  late  hospital  of 
the  iSoToy,  or  of  the  master  and  chaplains  of  the  said  hospital ;  so  as  such 
right  title  or  claim  be  nrosecuted  with  efieet  by  bill  plaint  or  information, 
tir  other  suit  or  proceeaiiig,  in  some  of  his  Majesty's  courts  6f  record  at 

Weftmintter^  within  the  space  of  two  years  from  the  first  day  ofJimuary 
one  thousand  seven  hundred  and  sixty-nine. 

X.  Provided  always,  and  be  it  enacted  by  the  authority  of  this  present 
Parliament,  That  no  putting  in  charge  nor  standing  tiituMr,  nor  taking 
or  answering  the  fiainn  rents  revenues  or  profits  of  any  of  tne  said  manors 
lands  tenements  or  hereditaments,  by  force  colour  or  pretext  of  any  let- 
teri  patent  ot  grants  of  concealments  or  defective  titles,  or  of  manors 
lands  tenements  or  hereditaments  out  of  charge,  or  by  force  colour  or 
pretext  of  any  inouisitions  presentments,  by  or  by  reason  of  any  commis- 
sion or  other  authority  to  find  out  concealments,  defective  titles  or  lands, 
tenements  or  hereditaments  out  of  charge,  shall  be  deeined  construed  or 
taken  to  be  a  potting  in  charge,  standing  nkttiyier,  or  taking  or  answering 
the  farm  rents  revenues  or  profits  by  or  to  his  Miyesty,  or  any  of  his  pro- 
genitoi^  or  predecessors  heirs  or  successors;  unless  thereupon  such 
manors  lands  tenements  or  hereditaments,  have  been  or  shall  be  upon 
some  information  or  suit  on  the  behalf  of  his  Majesty,  or  some  of  his 
progenitors  or  predecessors  heirs  or  successors,  upon  a  lawful  verdict 
given  or  to  be  given  or  demurrer  in  law  adjudgM,  or  upon  a  hearing 
ordered  or  decreed  for  his  Miyesty  or  some  of  his  progenitors  or  prede- 
cessors heirs  or  successors,  or  some  of  diem,  within  the  space  or  sixty 
vears  next  before  the  filing  issuing  or  commenciBg  of  every  such  action 
bill  plaint  information  commission  or  other  suit  or  proceedings  as  shall 

*at  any  time  or  times  hereafter  be  filed  issued  or  oemmenoed  for  recovering 
the  same,  or  in  respect  thereof  as  aforesaid. 


[  No.  XXXI.  ]  19  George  III.  c.  45.-^Aii  Act  to  enable 
the  Chancellor  and  Cotincll  of  tfae  Duchy  of  Lancaster 
to  sell  and  dispose  of  certain  Pee-&rin  Rents,  and  other 
Rents^  and  to  enfranchise  Copyhc4d  and  Gustouiary^ 
Tenements  within  their  Survey^  and  to  encourage  the 
Growth  of  Tinibar  on  Lands  held  of  the  said  Dtichy. 

[  No.  XXXIl.  ]    He  GeoiTgc  IlL  c.  87;— An  Act  for  ap- 

pointing  Ck>iiiini80ioiiers  to  taqHte  imo  th«  6fmtt  bj^qqIc 
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No.  XXXII.  Condition  of  the  Woods  Forests  and  Land  Revenues 

«6  Geo.  Ill,  belonging  to  the  Crown  5  and  to  sell  or  alienate  Fee- 

c.  87.  farm  and  other  unimprovable  Rents. 


[  No.  XXXIII.  ]  27  George  III.  c.  34.— An  Act  to  amend 
an  Act  passed  in  the  Nineteenth  Year  of  the  Reign  of 
his  present  Majesty,  intituled  Jlii  Act  to  enable  the 
Chancellor  and  Council  of  the  Duchy  of  Lanqaister  to 
sell  and  dispose  of  certam  Fee-farm  RentSy  and  other 
Rents,  and  to  enfranchise  Cofpyhold  and  Customary  Tme- 
ments  within  their  Survey;  and  to  encourage  the  Growth 
qf  Timber  on  Lands  held  of  the  said  Duch/ ;  and  to 
enable  the  said  Chancellor  and  Council  to  discharge 
Incumbrances  affecting  the  Possessions  of  the  said 
Duchy.  

[  No.  XXXIV.  ]  30  George  lU.  c.  50.— An  Act  to  con- 
tinue  and  amend  an  Act,  made  in  the  Twenty-sixth 
Year  of  the  Reign  of  his  present  Majesty,  intituled 
An  Act  for  appointing  Commissioners  to  enquire  into  the- 
State  and  Condition  of  the  Woods  Forests  and  Land 
Revenues  belonging  to  the  Crown;  and  to  sell  or  aUenate 
Fee-farm  and  otJier  unimprovable  Rents. 


[  No.  XXXV.  ]  34  George  III.  c.  75.— An  Act  for  the 
better  Management  of  the  Land  Revenue  of  the  Crown^ 
and  for  the  Sale  of  Fee-farm  and  other  unimprovable 
Rents,— [IKft  June  1794.] 

34  Oea  III.     "W*!!  ERE  AS  it  is  expedient  that  provision  should  be  made  for  the  better 

c.  75.  management  of  the  Land  Revenues  of  the  Crown  within  the  ordering 

1  Ann»        1    ^^  survey  of  the  Exchequer  in  England :  And  whereas  '  by  an  Act,  made 

recited  *  *°  thcfirst  year  of  the  reign  of  Queen  Anne,  (intituled  An  Act  Jar  the 

*  better  Support  cfhtr  Me^esty't  Household,  and  of  the  Honour  and  Vignity 

*  of  the  Crawny)  it  was  (amongst  other  things)  enacted  and  declared,  that 

<  all  and  every,  ^rant  lease  or  other  assurance  which,  from  and  after  the 

<  five  and  twentieth  day  of  March  one  thousand  seven  hundred  and  two, 
'  should  be  made  or  granted  by  the  said  Queen  her  heirs  or  successors, 
'  kings  or  queens  ofthts  realm,  under  any  of  the  seals  therein  men- 

*  tionedyor  bv  copy  of  court  roll,  or  otherwise  howsoever,  of  an^  manors 

<  messuages  Lands  tenements  rents  tithes  woods  or  odier  hereditaments, 

<  (advowsons  of  churches  and  vicarages  only  excepted,)  to  any  person  or 
'  persons,  bodv  politick  or  corporate  whatever,  whereby  any  estate  or 
'  mterest  should  pass  from  the  said  Queen  her  heirs  or  successora,  should 

<  be  utterly  void  and  of  none  effect,  unless  the  same  should  be  made  for 

*  some  terra  or  estate  not  exceedine  thirty-one  years  or  three  lives,  and 

<  unless  there  should  be  reserved,  oy  such  grants  leases  or  assurances, 

*  such  rents  as  in  the  said  Act  are  expressed ;  in  which  said  Act  is  con- 

<  taiued  a  proviso,  that  where  the  greatest  part  of  the  yearly  value  of  any 

<  tenements  or  hereditaments  belonging  to  the  said  Queen  her  heirs  and 

<  successors,  should  at  the  time  of  making  anv  lease  or  grant  thereof 
'  consist  of  the  building' or  buildings  thereupon  which  might  want  to  be 

<  repaired  or  re-edified,  in  everv  such  case  to  encourage  the  rebuilding  or 

<  reparation  thereof,  it  was  deiclared  and  enacted,  that  it  should  be  -laMHAtl 

<  for  the  said  Queen  her  heirs  and  suooessorsi  at  any  time  after  die  said 
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*  five  and  twentieth  day  of-Mnrck  one  thousand  seven  hundred  and  two,  to  Mo.  XXXV. 
^  demise  or  grant  such  tenements  or  hereditaments  to  any  person  or  per-  oa  r*       ill 

*  sons  for  any  term  or  e&tate,  so  as  such  term  and  estate  did  not  exc€e<l  -        *^*  "*• 

*  fifty  years  or  three  lives,  and  so  as  such  lease  or  grant  should  be  made        ^  ^^* 

*  to  commence  from  the  date  or  making  thereof;  or  if  such  grant  or     ^.^^y-^^ 

*  lease  should  be  made  to  take  effect  in  reversion  or  expectancy  that  then 

*  the  same,  together  with  the  estate  or  estates  in  possession  or  and  in  the 
'  same  tenements  or  hereditaments,  should  not  exceed  fifty  years  or  three 

*  lives  from  the  date  or  making  thereof  as  aforesaid,  and  so  as  the  same 

*  should  not  be  made  dispunishable  of  waste,  and  so  as  there  should  be 

*  reserved  and  payable  upon  every  such  lease  or  grant,  during  such  term, 

*  not  exceeding  fifty  years  or  three  lives,  as  much  rent  as  was  by  the  said 

*  Act  required  to  be  reserved  for  the  same  tenements  or  hereditaments 

*  respectively,  in  case  of  a  lease  not  exceeding  one  and  thirty  years  or 

*  three  lives,  and  not  otherwise :  And  whereas,  the  better  to  encourage 

*  the  erecting  of  large  substantial  houses  and  other  buildings  upon  the 

*  lands  of  the  Crown  within  the  ordering  and  survey  aforesaid,  and  forlhe 
■*  improvement  of  the  revenue  arising  tnerefrom,  it  is  expedient  that  the 
<  powers  in  and  by  the  said  Act  contained  and  eiven  for  demising  and 

*  granting  any  tenements  or  hereditaments  of  the  description  last  afore- 

*  ssud  should  be  enlarged,  and  further  provision  made  for  securing  an 
'  improvement  itnd  increase  of  the  rents  to  be  in  future  paid  or  reserved 
'  in  respect  thereof:'  Be  it  tlierefore  enacted  by  the  King*s  most  Excel*- 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons  in  this  present  Parliament  assembled,  and 

by  the  authority  of  the  same.  That  the  said  recited  proviso  in  the  said  7!^^     ^" 
Act  of  the  first  year  of  Queen  Anne  contained,  so  fiir  as  the  same  is  con-  ^^^^™^ 
trary  to  any  of  the  provisions  in  this  Act,  shall  be  and  the  same  is  hereby  SiUActre-^ 
repealed ;  and  that  all  and  eveiy  lease  or  grant  which,  after  the  passing  p^^i^  ' 
of  this  Act,  shall  be  made  or  passed  under  the  great  seal  or  the  seal  of  ^ 
the  Exchequer  of  any  tenements  or  hereditatnents  whereof  the  greatest 
part  of  the  yearly  value  shall  consist  of  the  buildings  thereupon,  or  of  any 
land  or  ground  which  shall  be  set  apart  or  appropriated  for  buildings  by 
force  and  virtue  of  this  Act,  and  where  the  lessee  or  grantee  lessees  or 
grantees  shall  agree  and  covenant  to  erect  buililings  thereon  of  greater  ' 
yearly  value  than  the  land  or  ground  so  to  be  leaded  or  granted,  snail  be 
made  for  such  term  estate  and  interest,  and  in  such  manner  as  by  this 
Act  is  directed,  and  not  otherwise  or  in  other  manner ;  and  if  any  lease 
or  grant  shall  be  made  of  any  such  tenements  or  hereditaments  land  or 
ground,  contrary  to  the  authori^  and  directions  of  this  Act,  the  same 
shall  be  utterly  void  and  of  none  effect;   any  thing  in  the  said  Act 
of  the  first  year  of  Queen  Arme  contained  to  the  contrary  notwith- 
standing. 

II.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein  Act  not  to  af- 
contained  shall  extend,  or  be  construed  to  extend,  to  affect  any  subsisting  feet  subabUng 
lease  or  grant  already  made  by  the  Crown,  under  and  b^  virtue  of  the  Leatei  or 
said  recited  Act,  but  tliat  such  lease  or  grant  shall  remain  and  be  in  as  Gnnti. 

full  force  and  effect,  to  all  intents  and  purfioses,  as  if  this  Act  had  not 
been  made. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  where  His  Maj«aty 
any  land  or  ground  belong^ing  or  hereafter  to  belong  to  his  Majesty  his  may  gnmt 
heirs  or  silccessors,  within  the  ordering  and  survey  aforesaid,  shall  be  Land  for  build- 
deemed  by  the  Lord  High  Treasurer  or  Commissioners  of  the  Treasury  ing  for  99 

for  the  time  being  fit  and  proper  for  the  erection  of  houses  or  other  y?«"  or  three 
buildings  thereupon,  or  for  necessary  gardens  yards  curtilages  and  other  V^?;J™f 
appurtenances  to  be  used  and  enjoyeadierewith,  and  shall  be  by  their  "*  !-«■•«• 
order  directed  to  be  reserved  or  set  apart  and  appropriated  to  that  use.  ^[^^^  ^^ 
and  where  the. lessee  or  grantee  lessees  or  grantees  shall  agree  and  ^Z^l^^i^ 
covenant  to  erect  buildings  thereon  of  greater  yearly  value  tlian  the  land  Jijue  tlun  the 
or  ground  so  to  be  leased  or  granted,  or  where  the  greatest  part  of  the  Land  or  where 
Yearly  value  of  any  tenements  or  hereditaments  belonging  to  his  Majesty  thegreaceitpart 
bis  heiiB  or  successors  as  aforesaid,  doth  or  ^all  at  the  time  of  making  of  the  ymrfy- 
'     -  value  of  the  Premises  coiuistf  of  Bwi^Jngi,  &c 
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i|py  \e9S^  or  grant  thereof  ooDftUt  of  any  buikliog  or  btiildings  thereupoo, 
in  all  and  every  or  any  of  such  cases  it  shall  and  may  be  lawful  for  his 
Majesty  his  heirs  or  successors  to  demise  or  grant  the  land  or  ground  so 
directed  to  be  set  apart  as  aforesaid,  or  the  tenements  or  hcrediUiucoU»  of 
the  description  last  aforesaid,  respectively  to  any  person  or  persons,  or  to 
any  body  or  bodies  politick  or  corporate,  under  the  great  seal  of  Greut 
Britain  or  the  seal  of  t)ie  Exchequer,  for  any  term  or  estate,  so  as  auch 
term  or  estate  do  not  exceed  ninefy-nine  years  or  three  lives,  to  be  com- 
puted from  the  date  or  making  of  any  such  lease  or  grant  respectively ; 
or  if  any  such  lease  or  grant  be  made  to  take  effect  in  reversaoo  or  ex- 
pectancy, then  that  tlie  term  and  estate  thereby  to  be  granted,  together 
with  the  tr.rm  or  estate,  terms  or  estates  in  possession  of  and  in  the  same 
land  and  ground  tenements  and  hereditaments  respectively,  shall  not 
exceed  nine^-nine  years  or  three  lives,  computed  from  tlie  date  or  niakif  t^ 
thereof  as  aforesaid ;  and  so  as  the  respective  rents  liereinafter  speci&rcl 
be  reserved  for  the  same,  (that  is  to  sayO  where  there  shall  happen  to  be 
any  substantial  building  pr  buildings  upon  the  ground  to  be  demised,  or 
that  the  building  or  buildiugs  thereupon  shall  not  reauire  or  not  be  in- 
tended and  agreed  to  be  rebuilt,  there  shall  be  reserved  to  his  Majesty  his 
heirs  and  successors  an  annual  rent  or  rents,  not  being  less  than  two-third 
parts  of  such  annual  sum  as  shall  be  deemed  by  the  Lord  High  Treasurer 
or  Commissioners  of  the  Treasury  for  the  time  being  a  reasonable  rent 
«f  consideration  for  such  building  or  buiidinss  and  ground  respectively, 
for  the  term  and  estate  intended  to  be  grantea  of  ana  in  the  same;  ancf 
so  as  there  be  paid  to  the  use  of  his  Majesty  his  theirs  and  siiocessoiB  m 
fine  or  fines  to  the  amount  of  the  remaining  part  of  such  annual  sum  as 
aforesaid,  subject  to  a  discount  which  shaU  not  be  computed  at  a  higfaea 
f^  than  the  highest  legal  rate  of  interest  at  the  time  of  making  any  such 
^rtint  or  lease ;  and  when  there  shall  happen  to  be  no  substantial  buUd- 
'  tng  upon  the  land  or  groimd  to  be  demised,  or  that  the  building  or  build- 
ii^  thereupon  require  or  shall  be  intended  and  agreed  to  be  forthwith 
febuiU,  or  other  new  buildings  to  be  erected  upon  such  land  or  groaiKl, 
^en  and  in  that  case  there  shall  be  reserved  such  annual  rent  or  raots 
as  shall  be  deemed  by  the  Lord  High  Treasurer  or  Commissioners  of  tbe 
Treasury  for  the  time  being  to  be  a  reasonable  rent  or  ooosideration  Cur 
such  land  or  eround  and  old  huHdings  respectively,  for  the  term  and 
esjuite  iatondcS  to  be  granted  of  and  in  the  same,  without  taking  any  fine 
for  the  same ;  and  so  as  in  every  lease  or  grant  of  land  or  ground  aud 
bulklines  of  the  description  last  aforesaid,  there  be  contained  m  covenant 
or  conottion  on  the  part  of  the  lessee  or  grantee  for  the  erecting  ef  proper 
and  substantial  houses  or  other  buildings  thereon  within  a  reasonaole 
VQ»e,  to  be  in  each  case  limited  for  that  purpose, apd  such  other  ooveaants 
for  keeping  buildings  in  repair  and  doing  all  such  other  acts  as  the  liord 
Iliflh  Treasurer  or  Commissioners  of  the  Treasury  for  the  time  being 
shall  think  reasonable ;  and  so  as  all  and  every  such  rent  and  rents  be 
reserved  to  be  pakl  free  and  clear  of  all  manner  of  taxes  and  assessments 
whaitsoever,  for  and  during  the  whole  of  the  term  or  terms  to  be  granted 
or  demised,  except  such  rent  or  such  part  thereof,  durinj;  such  part  €)f 
such  term  or  terms  as  the  Lord  High  Treasurer  or  Cominissioners  of  the 
Tceasuiy  for  the  time  bein^  shall  in  anv  case  think  fit  and  expedient  to 
be  allowed,  not  exceeding  m  aiiy  case  the  term  of  three  years;  and  ao  as 
^very  such  such  grantee  or  lessee  grantees  or  lessees  sudl  imd  do  dui;f 
biga  seal  and  deUver  a  counterpart  or  counterparts  of  his  her  or  llieir 
res|)ective  grant  or  lease,  grants  or  leases,  which  counterparts  shall  not  be 
subject  to  any  stamp  duty ;  and  that  all  and  every  such  grants  and  leases 
so  made  ^  aforesaid,  accordii^  to  the  true  intent  and  meaning  of  this 
Act,  shall  be  good  valid  and  /mectoal  in  the  law ;  any  thing  contained  in 
the  said  Act  S[  the  first  of  Queen  AtuiCj  or  in  any  other  Act,  to  the  oon- 
iraiy  notwithstanding. 
^.  IV.  And  be  it  further  enacted  by  the  authority  aforesaidiHiat  on  cvenr 

t^ntTwofff  9^^^^  '^^^  ^  ^^^^  assurance  which  shall  be  made  or  mnted  by  hb 
i/J„,2«t^  Majesty  his  heirs  or  succesaors^  under  the  great  seal  or  se^  of  the  «xcbe- 
««pc^}  Anmis}  IU«li  <«  ^  rewfred, w»h««;takiiig  any  Fuie,  ftc  r^r^r^r^]r> 

Digitizedby  V^OOQLC 
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ffiitv,  or  either  of  theiHy  of  any  manors  messuages  lands  tenements  rents  Ko/  XXXV. 
tidies  woods  or  other  hereditaments,  (advowsons  of  churches  and  vicara^?,  Hd  r  a    III 
and  sudi  tenements  and  grounds,  with  edifices  or  buildings  erected  '^      Hi 
thereon,  as  ar^  hereby  authorised  to  be  eranted  for  any  terra  not  exceed-        c.  75. 
.ing  ninety-nine  years  or  three  lives,  and  whereon  any  fine  or  fines  »1bU     V^^-^-^**^ 
be  payable  as  aforesaid,  only  excepted,)  within  the  kmgdom  of  Englund 
and  dominion  of  Wales,  or  any  of  tnem,  or  any  part  thereof,  now  belonging 
or  hereafter  to  belong  to  his  Majesty  his  heirs  or  successors,  and  being 
widiin  the  ordering  uid  survey  aforesaid,  in  possession  reversion  remain* 
der  use  or  expectancy  to  any  person  or  persons,  body  politick  or  corporate, 
whereby  any  estate  or  interest  whatever,  in  law  or  equity,  shall  ur  may 
pass  from  his  Majesty  hb  heirs  or  successors,  there  shall  be  reserved  such 
clear  annual  rent  or  rents  as  shall  be  deemed  by  the  Lord  High  Treasurer 
or  Commissioners  of  the  Treasury  for  the  time  being  to  be  a  reasonable 
rent  or  consideration  for  such  grant  or  lease,  without  taking  any  fine  for 
the  same ;  and  such  rent  or  rents  shall  be  made  payable  to  his  Majesty 
his  heirs  and  successors,  during  the  whole  term  or  time  of  the  continu- 
ance thereof  respectively ;  and  no  such  lease  or  grant,  leases  or  grants, 
shall  be  good  or  effectual  in  the  law,  unless  tlie  grantee  or  lessee,  grantees 
or  lessees  therein,  do  and  shall  duly  sign  seal  and  deliver  a  counterpart  or 
counterparts  of  his  her  or  their  respecuve  grant  or  lease,  grants  or  leases, 
so  made  as  aforesaid,  according  to  the  true  intent  and  meaning  of  this 
Act,  which  counterparts  shall  not  be  subject  to  any  stamp  duty. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  sliall  Gma  not  to 
not  be  lawful  to  renew  any  lease  or  grant  of  any  manors  messuages  lands  be  renrnd 
tenements  tithes  woods  or  other  hereditaments  now  belonging  or  here-  ^">^  within  ■ 
after  to  betonj;  to  his  Mi^esty  his  heirs  or  successors,  within  the  ordering  ^J"^  number 
and  survev  aforesaid,  for  any  term  of  years  whatever,  until  within  five       v*^'!!?^ 
years  of  the  period  of  the  expiratbn  of  the  same,  except  such  tenements  *?  tneir  cxpiri- 
and  hereditaments  as  are  hereby  authorised  to  be  granted  for  any  term  ^""^ ' 

not  exceeding  ninetjr-nine  years,  nor  to  renew  any  grant  or  lease  of  any 
such  tenements  or  hereditaments  as  are  hereby  authorised  to  be  granted 
for  such  tenp  not  exceeding  ninety-nine  years,  until  within  twenty  years 
of  the  period  of  the  expiraUon  of  the  same,  nor  any  lease  or  erant  for 
lives,  so  long  as  there  shall  be  more  than  one  of  such  lives  m  being, 
except  in  the  cases  hereinafter  mentioned. 

VI.  Provided  always,  and  it  is  hereby  enacted  and  declared,  That  if  it  except  in  Obttt 
shall  f^pear  to  the  satisfaction  of  the  Ix>rd  High  Treasurer  or  Lords  herein fptafi«d. 
Commissioners  of  the  Treasury  for  the  time  being,  that  any  persons  or 

person  have  or  has,  3|t  any  time  before  the  passing  of  this  Act,  entered 

into  any  covenants  or  engagements  to  obtain  renewals  of  leases  at  earlier 

periods,  in  confidence  that  the  same  could  be  renewed  according  to  Uie 

ordinary  practice  in  such  cases,  it  shall  be  lawful  in  such  cases  to  renew 

any  lease  or  grant  at  a  greater  distance  of  time  from  the  period  of  the 

expiration  fherebf,  so  as  to  enable  such  person  or  persons  to  perform  such 

covenants  or  engagements ;  any  thing  herein  contsuned  to  the  contrary 

notwithstanding :  Provided  also,  That  if  any  person  or  persons  shall  be 

the  lessee  or  lessees  of  any  tithes  of  any  lands,  or  of  any  other  profits 

issuing  out  of  any  lands,  and  shall  be  also  the  owner  or  owners  of,  or 

interested  in  siicli  lands,  it  shall  be  lawful  for  the  Lord  High  Treasurer 

or  Lords  Commissioners  of  the  Treasury  for  the  time  bein^,  to  order  a 

renewal  of  leases  of  such  tithes  or  other  nrofits,  at  such  umes  as  shall 

ajmearto  tliem  convenient  for  the  most  oeneficial 'enjoyment  of  such 

titnes  or  other  profits,  together  with  such  landd  respectively :  Provided 

also,  That  if  it  shall  be  made  appear  to  the  satisfaction  of  the  Lord  Hish 

Treasurer  or  Lords  Commissioners  of  his  Majesty's  Treasury  for  me 

time  being,  that  any  persons  or  person  having  any  lease  of  any  lands  Abstemcnt  of 

belonging  to  his  Majesty  have  or  has,  before  the  passing  of  this  Act,  Rent  and  Fiue 

made  any  demise  of  such  lands,  or  entered  into  any  ai^reement  to  demise  maybe  made  in 

the  ?ame,  for  the  purpose  of  improving  the  same  by  btulding,  and  have  or  certain  Caaee. 

haa-enteivd  into  any  ooveqants  or  engagements,  in  consequence  whereof 

such  persons  or  person  would^  by  reason  of  the  improvements  so  made^  be 
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No.  XXXV.  bound  to  pay,  upon  the  renewal  of  any  lease  or  grant  of  such  lands,  more 
'         jjj    than  such  persons  or  person  would  be  entitled  to  receive  from  the  under 
34  ueo.  111.  lessees  or  lessee  thereof,  it  shall  be  lawful  for  the  Lord  High  Treasurer  or 
c.  75.         Commissioners  of  the  Treasury  for  the  time  being,  to  make  a  just  abate- 
K^m^^^^     ment  in  the  rent  and  fine  to  be  reserved  and  paid  to  his  Majesty  his  heirs 
and  successors,  in  consequence  of  such  improvement,  and  that  such  lease 
or  g^an^as  shall  be  made  (regard  being  had  to  such  circumstances)  shall 
be  good  and  effectual ;  any  tiling  in  this  Act  contained  to  the  contrary 
notwithstanding. 
Lea«n  of  VII.  Provided  always,  and  it  is  hereby  enacted  and  declared,  That  where 

Wastes,  &c.  ^^y  wastes  commons  or  other  uninclosed  lands  or  pounds  within  the 
for  ^""P"^^*:  ordering  and  survey  aforesaid,  in  which  his  Majesty  his  heirs  and  succes- 
ment,  and  of  ^^  jj^  ^^  gj,^lj  ^^^^  ^j,y  interest,  shall  be  deemed  fit  and  proper  to  be 
f^  1  If  *  divided  inclosed  drained  or  otherwise  improved,  and  shall  be,  by  aulho- 
Waod  &  mav  ""^^  ®^  Parliament  or  otherwise,  authorised  and  directed  to  be  divided  and 
be  renewed  inclosed,  or  where  any  lands  or  grounds  belonging  to  and  held  under  any 
aereeable  to  Ic&se  or  grant  from  his  Miyesty  his  heirs  or  successors,  or  from  any  of  his 
ridted  or  this  Majesty's  royal  predecessors,  *under  the  great  seal,  or  seal  of  the  Exche- 
y^^.  ouer,  shall  be  deemed  by  the  Lord  High  Treasurer  or  Commissioners  of 

me  Treasury  for  the  time  being,  fit  and  expedient  to  be  planted  and 
appropriated  to  the  growth  of  wood  or  timber,  or  any  farm  house,  or 
other  substantial  buUding,  to  be  erected  for  the  better  management  and 
improvement  of  any  lands  or  grounds,  or  any  pits  shafts  levels  water- 
courses engines  or  other  works,  to  be  digged  sunk  erecteil  or  made  for 
the  better  and  more  advanta^us  working  of  any  mines  quarries  or  col- 
lieries belonging  to  his  Majesty  his  heirs  or  successors,  and  held  as 
aforesaid,  ana  wnere  tlie  term  or  estate  in  possession  of  and  in  tlie  same 
respectively  shall  be  deemed,  by  the  Lord  High  Treasurer  or  Commis- 
sioners of  the  Treasury,  to  be  insufficient  to  repay  the  costs  and  charges 
of  such  works  and  improvements,  with  reasonable  profit  and  advantage  to 
the  parties  making  or  causine  the  same  to  be  made,  or  to  their  represen- 
tatives or  assigns,  in  all  and  every  such  case  and  cases  it  shall  and  may 
be  lawful,  at  any  time  or  times  hereafter,  to  renew  any  such  lease,  or  to 
grant  any  further  or  other  lease  of  any  such  lands  or  grounds  mines 
quarries  or  collieries,  or  any  part  thereof,  for  any  term  or  estate  nut 
exceeding  the  terms  or  estates  authorised  to  be  granted  of  lands  tene- 
ments or  hereditaments  of  such  or  the  like  descriptions,  by  the  said  Act 
of  the  first  year  of  Queen  Avne,  or  by  this  Act ;  and  that  where  any 
Where  Houses,  houses  or  other  buildings  shall  require  or  shall  be  intended  and  agreed 
&c..are  to  be  to  be  rebuilt,  or  any  new  houses  or  otlier  buildings  to  be  erectM,  or 
rebuilt,  &c.  fiir-  where  any  houses  or  other  buildings  have  been  at  any  time  before  the 
^^*'  if****  ^  passing  of  this  Act  erected  upon  any  land  or  ground  belonging  to  and 
may  be  granted,  fjej^  under  any  lease  or  grant,  whereof  the  term  or  estate  in  possession 
at  the  time  of  erecting  such  houses  or  other  buildings  respectively  shall 
be  deemed  by  the  Lord  High  Treasurer  or  Commissioners  of  the  Trea- 
sury to  be  insufficient  to  repay  the  cost  and  charges  of  erecting  such 
houses  or  buildings,  with  reasonable  profit  and  advantage  to  the  parties 
erecting  or  causiue  the  same  to  be  erected,  or  to  their  representatives  or 
assigns,  in  all  and  every  such  case  and  cases  it  shall  and  may  be  lawful, 
at  any  time  or  times  hereafter,  to  grant  any  further  or  other  lease  of  uiy 
isuch  house-i  or  other  buildings,  and  land  or  ground  respecUvely,  for  any 
terra  or  estate,  not  exceeding  the  terms  and  estates  hereby  aumorised  to 
be  granted;  provided  that  in  every  such  lease  there  be  reserved  and  made 
payable  to  his  Majesty  his  heirs  and  successors,  such  rent  or  rents  as  is 
or  are  hereby  required  to  be  reserved,  and  that  covenants  or  conditions  be 
inserted  therein,  on  the  part  of  the  respective  grantees  or  lessees,  for 
erecting  such  new  houses  or  other  buildings,  and  performing  such  respec- 
tive works  and  improvements,  at  the  costs  and  charses  of  such  grantees 
or  lessees,  within  a  reasonable  time,  to  be  in  eadi  case  limited  and 
appointed  for  that  purpose,  where  such  houses  or  other  buildings,  or  such 
works  and  improvements,  shall  not  have  been  previously  erectS  made  oz 
performed. 
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VIII.  ilnd  be  it  further  enacted  by  the  authority  aforesaid,  That  be-  Ncr.  XXXV, 
-  fore  the  making  of  any  grant  or  lease  under  the  great  seal  or  seal  of  the    ^^  ^^^  |.,|. 
JExchequer  of  any   manors  messuages  lands  tenements    rents  tithes   ^  "®**'  ^**' 
■woods  or  other  hereditaments  now  belonging  or  hereafter  to  belong  to        ^*  75. 
his  Majesty  his  heirs  or  successors,  within  the  ordering  and  survey  atore-     Vi^^y-^fc/ 
said,  a  survey  of  the  premises,  where  the  same  shall  oe  capable  of  such  Before  any 
survey,  and  an  estimate  of  tlic  improved  annual  value  thereof,  shall  be  Grant  is  made 
had  and  made  by  such  able  and  practical  surveyors  of  land  or  of  houses  a  survey  of  the 
(according  to  the  nature  of  the  case)  as  shall  be  named  for  that  purpose,  Premises,  and 
by  or  under  the  order  and  direction  of  the  Lord  High  Treasurer  or  Com-  an  estimate  o£ 
missiouers  of  the  Treasury,  or  of  the  Surveyor  General  of  the  Land  Re-  the  improved 
venues  of  the  Crown  for  the  time  being,  which  said  surveyors  of  land  Annual  Value, 
or  of  houses  shall  certify  by  their  reports  in  writing,  under  their  hands,  *°  ^"??*  *?* 
what  in  their  judgment  is  or  are  the  true  and  fair  improved  annual  certified byuie 
worth  or  value  of  the  respective  estates  so  by  them  surveyed  and  valued,  Sw'^^y**!  *^- 
clear  of  all  taxes  assessments  and  reprizes  whatever;  and   where  the 
greatest  part  of  the  value  thereof  shall  consist  of  the  building  or  build- 
ing thereon,  or  of  groimd  set  apart  and  appropriated  for  building,  the 
said  surveyor  or  surveyors  shall  certify  the  true  and  fair  annual  worth  or 
value  of  the  respective  buildings  land  or  ground,  clear  of  all  contributions 
for  the  expenccs  of  building  of  party  walls  or  repairinj^  the  same,  and  of  ^ 
repairing  and  keeping  in  repair  the  respective  buildmgs,  (as  the  case 
maybe,)  and  also  of  all  taxes  assessments  and  reprizes  whatever,  and 
also  what  is  or  shall  then  appear  to  be  the  true  state  and  condition  of 
such  buildings  in  point  of  tneir  repair  strength  and  durability ;  and  also 
for  what  term  of  years  it  shall  appear  to  him  or  them  to  be  most  bene- 
ficial for  the  interest  of  the  crown  to  grant  such  buildings  or  ground  re- 
spectively, regard  being  had  to  the  quality  and  condition  of  the  buildings 
tnen  standing  upon  such  ground,  and  of  the  buildings  proposed  to  be 
erected  thereon  ;  and  every  person  who  shall  be  emploprea  to  make  sur-  j^  Qath  to  be 
veys  and  estimates  or  vaUiations  of  any  such  manors  messuages  lands  annexed  to 
tenements  rents  tithes  woods  or  other  hereditaments  as  aforesaid,  in  each  Survtv. 
consequence  of  applications  for  ^ants  or  renewals  of  leases  thereof, 
iiall  annex  to  eacii  survey  and  estimate  or  valuation,  an  oath  (or  being 
of  the  people  called  Quaker$  an  affirmation)  taken  and  subscribed  by 
him  beiore  a  justice  of  the  peace  in  any  county  city  or  liberty  within 
this  kbgdom,  the  tenor  whereof  shall  be  as  follows  : 

**  J  -4.  JB.  do  swear  [or- being  a  Quaker  do  solemnly  affirm]  That  the  Form  of  Oath. 
**  survey  or  account  hereto  annexed  was  faithfully  and  impartially 
**  made  by  me ;  that  the  value  of  the  property  of  the  Crown  therein  con- 
*^  tained  is  justly  estimated  therein,  according  to  the  best  of  my  skill  and 
^judgment;  and  that  all  the  particulars  stated  in  the  said  survey  or 
"  account  are  true,  to  the  best  of  my  knowledge  and  belief. 

"  So  help  me  GGD» 
Which  oath  or  affirmation,  so  taken  and  subscribed,  shall  be  filed  with  Oath  to  be 
the  survey  and  estimate  in  the  proper  office  for  depositing  the  same.  fi«<l* 

IX.  Provided  always  and  be  it  further  enacted.  That  where  any  tene-  Leases  of  la- 
ments or  hereditaments  of  which  a  lease  or  grant  may  be  applied  for  misesof  aiixed 
shall  happen  to  be  of  a  known  fixed  and  unimprovable  value,  or  where  Value,  &Crnwy 
the  nature  of  such  tenements  or  hereditaments,  or  the  circumstances  b«  renewed 
relative  thereto,  the  annual  worth  or  value  thereof  cannot  be  known  or  without  Survey, 
ascertained  by  the  means  of  a  survey  or  inspection  thereof,  or  where  the 

value  of  such  tenements  or  hereditaments  shall  be  previously  known  to 
be  so  small  or  inconsiderable  that  it  shall  not  be  deemed  expedient  to 
incur  the  expcnce  of  taking  a  survey  thereof,  in  any  such  case  it  shall  and 
may  be  lawful  to  grant  or  renew  a  lease  of  such  tenements  or  heredita^ 
ments,  without  causing  a  survey  or  estimate  to  be  previously  made  thereof, 
if  the  Lord  High  Treasurer  or  Cominissioners  of  the  Treasury  shall  so 
order  and  direct. 

X.  «  And  whereas  by  an  Act  made  in  the  twenty-sixth  year  of  the  26  Geo.  IIL 
reign  of  his  present  Majesty,  (intituled  An  Act  for  appointing  Commii-  c  87.  and  30 

«  sioneri  to  inquire  into  the  State  and  Condition  of  the  Woods  Forests  and  G««-  "^  c.  50« 
VOL.  I.  2  L  recited;  ud 


§li  Land  Beeeme  of  the  Crwm.  [P»^  DL 

No«  XXXV.  '  Land  Revenues  belonsing  to  the  Crown;  and  to  sell  or  alienate  I^f-farm 

r       TTf    *  ^^^  ^'**'*  ^nif^provoble  Rents  ;)  and  by  another  Act  made  m  the  tfautieth 

^ueo.  Ul.  tycBX  of  his  present  Majesty's  reign,  (intituled  An  Act  to  contuwe  am 

C-  75.         t  amend  an  Act  made  in  the  Tzoentysixtk  Year  qft/ie  Reign  of  hts  pretent  Moh 

V"^^y^*^      *  j«(y,  intituled  '*  An  Act  Jor  appointing  Commissioners  to  inquire  wio  the 

"  State  and  Condition  of  the  Woods  Forests  and  Land  Revenues  6eto^g»i^^te 

"  the  Crown ;  and  to  sell  or  alienate  Fee  farm  and  other  ummprove&Ne 

"  Rents,**)  it  was  (among  other  things)  enacted,  that  it  shoidd  and  mirtit 

*  be  lawful  for  the  Commbsioners  named  in  or  to  be  appointed  under  the 
<  authority  of  the  said  Acts,  to  contract  and  agree  with  any  person  or 

*  persons,  bodies  politick  or  corporate,  for  the  sale  of  any  fee-farm  i^^i^ 

*  rents  services  rents  seek  quit  rents  chauntry  rerits  guild  rents  castle 

*  euard  rents  viscontiel  rents,  and  other  dry  fixed  and  unimprovable  r^^ 

*  due  and  payable  to  his  Majesty  his  heirs  or  successors  within  the  survey 

*  and  receipt  of  his  M^esty's  Exchequer,  at   or  for  the  best  P"^  ^ 

*  considerations  in  money  which  the  said  commissioners  should  be  able 
'  to  procure,  not  being  less  than  after  the  several  rates  of  purchase  thcreitt 

*  mentioned  :  And  whereas  the  whole  of  the  said  rents  were  not  sold  or 

*  disposed  of  previous  to  the  expiration  of  the  said  Acts :'  Be  it  therelofe 
from  October     enacted  by  the  authority  aforesaid,  That  from  and  after  the  tenth  day  ot^ 
10, 1794,  the      October  one  thousand  seven  hundred  and  ninety-four,  it  shall  and  m^  be 
Surveyor  Oe-     lawful  for  the  Surveyor  General  of  the  Land  Revenues  of  the  Crown  now 
senl  may  con-  ©r  for  the  time  being,  to  contract  and  agree  with  any  person  or  persons, 
5T5V          ^"*  *°y  bodies  politick  or  corporate,  for  the  sale  of  any  fee-farm  rents  rcnto 
&aie  rt  "«-    .    services  rents  seek  chauntry  rents  castle  guard  rents  viscontiel  rents,  «w 
nat^^K^ltdof'  °*^'"  ^^  ^^^^  *°^  unimprovable  rents,  except  quit  rents  and  copyhold 
under  Scm        ^^^^  standing  in  charge  as  parcel  of  or  belonging  to  any  manor  or  re- 
puted manor,  due  ana  payable  to  his  Majesty  bis  heirs  or  successors  in 
England  or  in  Wales,  within  the  survey  and  receipt  of  ^his  Majestjr's  £»- 
chequer,  at  or  for  the  best  prices  or  considerations  in  money  which  ^ 
said  Surveyor  General  shall  be  able  to  procure  for  the  same,  and  whicn 
shall  be  approved  of  by  the  Lord  High  Treasurer  or  Commissioners  of 
the  Treasury  for  the  time  being,  not  being  less  than  the  several  rates  of 
purchase  enacted  and  provided  by  the  said  recited  Act  of  the  twcoQT- 
sixth  year  of  the  reiffn  of  his  present  Majesty. 

BankofEng-  XI.  And  for  facilitating  the  conveyance  of  the  aforesaid  rents  to  the 
lan4  to  open  an  respective  purchasers  thereof,  be  it  further  enactc'9.  That  the  Goremor 
account  for  and  Directors  of  the  Bank  of  England  shall,  and  they  are  hereby  required 
MsniMfettL  to  open  an  aocount  in  their  books  under  the  title  of  ^ji  ^ccoiir^  of  ^AeMle" 
of  Feefarm  Rents,  and  carry  to  the  credit  of  such  account  the  several- 
nM»)ies  by  this  Act  directed  to  be  paid  to  the  cashiers  of  the  Bank  for  or  on 
account  of  the  purchase  of  anT  such  rents  as  aforesaid ;  and  whensoever 
Surveyor  Ge-  the  said  Surveyor  General  sbaJl  have  contracted  with  any  person  or  par- 
nerd  to  gnnt  sons,  bodies  politick  or  corporate,  for  the  sale  of  any  rent  or  rents,  the  aM 
Geztificatei  of  Surveyor  General  shall  grant  unto  the  purchaser  or  purchasers  a  certifi- 
^^Mpneyto  cate  under  his  hand  specifying  the  rent  so  contracted  for  and  the  amount 
-  kf*  ^^A^  ®^  ^^^  purchase  money  to  be  paid  for  the  same ;  and  the  said  cashiers  of 
"^Ai^B^k^  the  Bank,  or  one  of  them,  shall  upon  the  production  of  such  certificate 
^L?5^Sr7  accept  and  receive  from  such  purchaser  or  purchasers  the  purchase 
2JJ^2J^?*  monies  therein  specified,  and  at  the  foot  or  on  the  back  of  such  certificate 
K^^^mtmf^  acknowledge  the  receipt  of  the  said  monies,  without  fee  or  reward ;  and 
^jUSitTtiihil  in-  ^^^  ^^^^  certificate  and  receipt  shall  be  afterwards  brought  to  the  office  of 
xblled  wii^che  *^®  respective  auditor  of  the  land  revenue,  and  be  there  forthwith  in- 
Auditor  of  Uie  ^^^^^  "^  proper  books  to  be  provided  and  kept  for  that  purpose  separate 
land  Revenue,  ^^^  apart  from  the  other  busmess  and  proceedings  of  the  said  respective 
■hallsive  pos**  offices;  and  such  auditor  having  inrolled  the  said  certificate  and  receipt 
as  aforesaid,  shall  attest  the  same  under  his  hand,  and  return  the  said 
certificate  and  receipt  to  the  purchaser  or  purchasers ;  and  from  and  im- 
mediately after  such  inrolment,  and  thenceforth  for  ever,  the  respective 
purchasers  of  such  rents  and  their  heirs  or  successors*,  shall  by  force  of 
this  Act  be  adjudged  deemed  and  taken  to  be  in  the  actual  seisin  and 
possession  of  the  rents  so  bv  them  respectively  purchased,  and  shall  bold 
and  enjoy  the  same  peaceably  and  quietly,  fieed  and  discharged  of  aad 
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&om  all  dainu  and  demands  which  can  or  may  he  ma^  bj  his  Ma^sty  No.  XXXV* 
his  hebs  or  successors,  or  by  any  person  or  persons  htwftit^  claiming  by   «^  q^  t|j 
fiom  or  under  him  or  them,  and  of  or  from  all  manner  d  incumbrances         ^|r 
whatsoever  heretofore  made  or  charged  upon  the  same  rents,  and  as  fully     v?*/fl- 
and  amply  to  all  intents  and  purposes  as  nis  Majesty  his  heirs  or  succes-     ^-^^V^*^ 
SOTS  mi^t  or  could  have  held  or  enjoyed  the  same;  and  shall  have  and 
enjoy  ail  and  singular  the  powers  remedies  benefits  and  advantages  for 
tile  recovery  thereof,  given  or  allowed  to  the  purchasers  of  rents  m  and 
by  two  Acts  of  Parliament  made  and  passed  m  the  twenty-secood  and 
twenty-third  years  of  the  reign  of  his  late  Majesty  King  Charles  the 
Second,  6r  any  other  law  or  statute  whatever,  in  as  large  and  ample 
manner  and  form  as  if  such  purchases  had  been  made  of  and  the  said 
rents  conveyed  bv  the  trustees  or  commissioners  appointed  or  authorised 
by  or  under  and  by  virtue  of  the  same  Acts,  or  either  of  them. 

Xll.  And  be  it  further  enacted.  That  the  certificates  to  be  granted  by  Certificates  to 
the  said  purveyor  General  on  the  sale  of  any  rent  or  rents  as  aforesaid,  be  in  tbe  fd- , 
shall  be  expressed  in  the  words  following,  or  as  near  thereto  as  may  be :  lowinc 
(that  is  to  say,) 

**  By  the  Surveyor  General  of  his  Majesty's  Land  Revenue.  Form ; 

"  TTHESE  are  to  certify,  That  the  said  Surveyor  General  hath  contracted    • 
•*        and  aereed  with  A.  B.  for  the  sale  to  him*  [her  or  them,  as  the  case 
"  may  6e]  of  all  that  rent  of  issuing  and  payable  out 

^*^  of  [briefly  describing  the  lands  or  hereditaments  chargeabte'\  now  or  late 
"  payable  by  at  or  for  the  price  or  sum  of 

"  of  lawful  money  of  Gratt  Britain,  to  be  paid  by  the  said 

^  A,  B.  into  the  Bank  of  England,  and  carried  to  the  aoccount  of  the  sale 
''  of  fee-farm  rents  [and  in  the  case  of  a  subsisting  lease,  then  the  following 
'*  words  are  to  be  added]  subject  nevertheless  to  a  lease  thereof  granted 
"  under  the  Great  Seal  of  Great  Britain  lor  the  seal  of  his  Msyestv's 
''  Exchequer,  [as  the  case  may  be]  bearing  date  tlie  day 

^  of  one  thousand  seven  hundred  and 

**  unto  for  a  term  of  years 

**  which  will  expire  on  or  about  the  day  of 

^  and  from  and  immediately  after  the  payment  of  the  said  sum  in  man- 
**  ner  aforesaid,  and  the  inrolment  of  this  certificate,  and  the  receipt  for 
"  the  said  purchase  money  in  the  office  of  the  commissioners  for  auditing 
**  the  public  accounts  of  the  kingdom,  and  thenceforth  for  ever,  the  pur- 
«  chaser  or  purchasers  [as  the  case  may  be]  of  the  said  rent  for  rents]  and 
"  hb  or  their  heirs  successors  or  assigns  shall  be  adjudeea  deemed  and 
**  taken  to  be  in  the  actual  seisin  >  and  possession  of  tne  said  rent  [or 
"  rents]  so  by  him  purchased,  bv  force  and  virtue  of  an  Act  of  Parlia^  , 
^'  ment  passed  in  the  thirty-fourth  year  of  the  reien  of  his  Majesty  King 
**  GaoRGE  the  Third,  intituled  An  Act  [inserting  the  title  of  this,  Act,] 
"  Given  under  the  hand  of  the  said  Surveyor  General,  the 
*«  day  of 


Which  said  certificates  shall  be  respectively  witnessed  and  attested,  as  to  and 

liie  signing  thereof  by  the  said  Surveyor  General,  by  one  of  the  principal 

clerks  or  other  officers  in  his  office ;  and  that  the  receipts  to  be  given  or  Receqitsef  die 

subscribed  by  tl^  cashier  of  the  Bank,  at  the  foot  or  on  the  back  of  such  Bank  to  be  in 

certificates  respectively  as  aforesaid,  shall  be  in  the  words  and  figures  fol-  the  fblkwing 

lowing,  or  as  near  thereto  as  may  be :  (that  is  to  say,) 

<' Received  the  day  of  one  thou- Fona;. 

«  sand  seven  hundred  and  of  and  from 

"  A.  B.  the  sum  of  of  lawful  monev  of -Great  Bri- 

<'  taiMy  being  the  consideration  money  expressed  in  the  above  [or  within] 
"  written  certificate. 

"  Witness  my  hand, 
**  For  the  Governor  and  Company  of  the  Bank  of  England, 
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No.  XXXV.  Which  said  certificates  and  receipts  being  inrolled  as  aforesaid,  shall  e^- 

r       III    ^^^^^^y  discharge  the  said  purchasers  or  other  persons  to  whom. the 

*rK  same  shall  be  so  given  a(id  granted,  of  and  from  the  purchase  and  con- 

cjo.         sideratioa  money  therein  resoectively  expressed,  and  such  purchasers  or 

^^  /^^^     other  persons  shall  never  afterwards  be  liable  to  or  called  upon  sued 

and  when  in*      troubled  molested  or  questioned  for  or  in  respect  of  such  purchase  or  con- 

roiled  to  dif-       sideration  money  or  any  part  thereof. 

dui){e  the  Pindusen. 

Ceitificatei  and      XIII.  And  be  it  further  enacted,  That  the  certificates  aiid  receipts 
Receipts  to  be    hereby  directed  to  be  given  sliall  be  made  forth  and  enrolled  at  the  ex- 
at  the  expence    pence  of  the  persons  entitled  to  or  requiring  the  same,  for  which  certifi- 
of  the  Ptoti^i.     cotes  such  fees  shall  be  paid  (exclusive  of  uie  expence  of  stamps  parch- 
ment and  inroUing)  as  the  Lord  High  Treasurer  or  Commissioners  of  the 
Treasury  shall  direct  and  establish,  in  proportiou  to  the  value  of  the  rents 
to  be  sold,  so  that  no  greater  fee  be  paid  for  any  one  rent  than  twenty 
Feet  to  be  shillings ;  and  if  the  certificate  be  for  more  rents  than  one,  a  further  fee 

peid  for  Cer-      shall  be  paid  (or  every  such  rent  not  exceeding  one-fourth  of  the  fee  taken 
tificatet ;  and     for  the  highest  rent  included  in  the  same  certificate ;  and  the  like  fees  as 
to  be  distxibuted  aforesaid,  and  no  more,  shall  be  taken  for  the  inrolment  of  the  said  cer- 
at  the  Sur-         tificates  and  receipts ;  which  said  fees  shall  be  received  by  and  dbtributed 
veyor  Genend    amongst  the  officers  and  clerks  of  the  said  Surveyor  General,  in  such 
diall  direct.        manner  and  proportion  as  the  said  Surveyor  General  shall  direct. 
Stamp  Duty  on       XIV.  And  be  it  further  enacted.  That  where  the  consideration  mopey 
CertiBcatea,        contracted  to  be  paid  for  any  purchase  or  discharge  whatsoever  autho- 
Receipt!,  &c.      rised  to  be  made  by  this  Act,  shall  exceed  the  sum  of  ten  pounds,  the  cer- 
tificate of  the  said  Sur\'eyor  General  shall  be  written  upon  parchment, 
stamped  or  notified  with  such  a  stamp  duty  as  is  reauircd  by'  law  for 
common  conveyances  of  lands,  and  no  other  stamp  shadl  be  requisite  for 
the  cashier's  receipt  for  such  consideration  money ;  and  where  such  om- 
sideration  money  shall  not  exceed  the  sum  of  ten  pounds,  the  said  certi- 
ficates shall  or  may  be  written  on  parchment,  without  any  other  stamp 
duty  than  such  as  shall  by  law  be  requisite  for  the  cashiers  receipt;  and 
that  in  all  cases  where  the  consideration  to  be  paid  for  the  purchase  of  any 
such  rent  or  rents,  by  the  owners  of  the  lands  tenements  or  hereditaments 
out  of  which  the  same  are  payable,  to  any  purchaser  or  purchasers  of  such 
rents  under  this  Act,  his  or  their  heirs  and  assigns,  shall  not  exceed  the 
sum  of  ten  pounds,  the  conveyance  thereof  shall  or  may  be  written  on 
parchment,  without  any  other  stamp  duty  than  such  as  shall  by  law  be 
required  for  the  receipt  tor  the  consideration  money. 
The  Contracts  .     XV.  Provided  always,  and  be  it  further  enacted,  That  if  any  person  or 
of  Penoos  neg-  persons,  with  whom  the  said  Surveyor  General  shall  contract  for  any  of 
lecting  to  pro-     the  rents  by  this  Act  authorised  to  be  sold  discharged  or  extinguished, 
**"*  ^^"J"       shall  neglect  to  procure  and  sue  forth  the  certificate  of  the  said  Surveyor 
catM,  «c.  for      General  of  his  her  or  their  contract,  or  shall  neglect  to  pay  into  the  Bank 
uil  ^'fh        ^®  consideration  money  therc'm  to  be  specified,  or  shall  neglect  to  inrol 
ComSatfJdmi     ^^^  certificate,  and  the  cashier's  receipt  for  the  said  money,  according 
Mo^  forfeh-    ^  *®  direction  of  this  Act,  for  the  space  of  fourteen  days,  to  be  corn- 
ed uideii  the"    puted  from  the  day  on  which  such  contract  shall  have  been  made,  the 
$ivveyor-Ge-     ^'^  contract  shall  be  null  and  void,  and  the  consideration  money  if  paid 
neral  shall    *      ^^  ^^  Bank  shall  be  forfeited,  unless  the  said  Surveyor  G^eral  shall. 
Older  Inxbl-        ^or  any  reasonable  cause  to  him  shewn  for  the  omission  of  such  in- 
ment.  rolment,  order  the  said  certificate  to  be  inrolled,  nunc  pro  tunc,  and 

which,  upon  such  cause  bdng  shewn,  he  b  hereby  authorised  to  order 
accordingly. 
Mooev  paid  XVI.  And  be  it  further  enacted,  That  all  and  every  sum  and  sums  of 

mto  the  Bank    money  which  shall* be  paid  into  the  Bank  of  England  under  or  by  virtue  of 
to  be  laid  o  ;t      this  Act,  on  account  of  the  sale  of  fee-farm  rents,  shall  from  time  to  time 
in  the  3  per       be  laid  out,  by  the  order  of  the  said  Surveyor  General,  in  the  purchase  of 
i^nt  Conaola,     three  per  f«n< urn  consolidated  Bank  annuities,  in  the  name  of  the  Lord  High 
Treasurer  of  England,  in  which  name  the  Governor  and  Company  of  the 
Bank  of  England  are  hereby  authorised  and  required  to  permit  transfers 
to  be  made  of  the  annuities  funds  or  stock  so  to  be  purcu&sed,  and  such 
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transfers  to  be  accented  by  the  said  Surveyor  General,  for  and  in  the  name  No.  XXXV.- 
of  the  Lord  Ilieh  Ireasurer  of  England,  and  the  said  Surveyor  General  is  ^^  p        ,•,'. 
hereby  reqiiircu  to  accept  the  same  accordingly ;  and  that  all  and  singular  ^^  ^cq.  Ill, 
the  annuities  so  to  be  purchased  and  accepted  shall  remain  invested|in  the        ^*  7Sl 
Lord  High  Treasurer,  or  the  Commissioners  for  executingthe  office  of  Lord     V^^^^^^Z 
High  Treasurer  for  the  time  being,  and  shall  not  be  transferred  or  trans-  AnnuiUet  not 
ferable  without  the  authority  of  Farhament ;  but  all  the  interests  of  the  to  be  trans- 
said  annuities  or  yearly  dividends  shall  be,  from  time  to  time„  paid  by  the  ferred  without 
said  Governor  and  Company  into  the  hands  of  such  person  or  persons  as  authority  of 
shall  be  appointed  to  receive  the  same,  by  warrant  or  power  ot  attorney.  Parliament,  but 
under  the  nand  and  seal  of  the  Lord  High  Treasurer,  or  of  the  Commis-  Interest  to  be 
sioners  of  the  Treasury  for  the  time  being,  and  shall,  by  force  and  virtue  P****  byoider 
of  this  Act,  be  deemed  and  taken  .^in  law  to  be  part  of  the  said  land  oftbeTrea- 
revenucs  of  the  crown,  and  shall  be  from  time  to  time  answered  ac-  "V-"?!      J!^ 
counttd  for  applied  and  appropriated  to  such  and  the  same  uses  and  ^^  ^  * 
purposes  as  the  land  revenues  of  the  Crown  now  are,  or  would  hereafter  ^^^  Keve- 
nave  been  liable  to  have  been  applied  and  appropriated  to  in  case  this  Act 
had  not  been  made. 

XVn.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  tlie  Surveyor  Gc- 
Surveyor  General  of  the  Crown  Lands,  now  and  for  tlic  time  being,  (the  °*"^  "'y  *^°"' 
consent  of  the  Lord  High  Treasurer  or  the  Commissioners  of  the  Trea-  ^^^  ^°lp 
sury,  or  any  three  of  them,  for  the  time  being,  having  been  in  each  '^^"«*"«  J^nt, 
case  previously  obtained,)  sbali  have  the  same  power  to  compound  for 
arrears  of  any  of  the  said  rents  as  was  vested  in  the  said  Commissioners 
by  the  said  Acts  of  tlie  twenty-sixth  and  thirtieth  years  of  the  reign  of  his  * 

present  Majesty. 

XVIIL  •  And  whereas  by  an  Act  made  in  the  twenty-seventh  year  of  27  Geob  IIL 

*  the  reign  of  his  present  Majesty,  intituled  An  Act  for  the  Sale  of  certain  c.  22.  and 
'  Houies  and  Grounds  belonging  to  his  Majesty,  it  was  enacted,  that  it  should 

^  and  might  be  lawful  fur  the  Lord  High  Treasurer  or  the  Commissioners 

*  of  the  Treasury  for  the  time  being,  to  treat  contract  and  apee  for  the 

*  sale  or  for  the  leasing  of  all  or  any  part  of  the  estate  right  title  or 
'  interest  in  or  to  all  or  any  of  the  houses  messuages  tenements  and  ground 

*  therein  particularly  mentioned  and  specified :  And  whereas  by  another 

*  Act  made  in  the  thirty-second  year  of  the  rei^n  of  his  said  Majesty,  in- 

*  tituled  An  Act  to  repeal  so  much  of  an  Act  made  in  the  Ttcenty-seventh  Year  ^2  Gea  HI 


*  of  his  present  Mttjesty,  as  relates  to  the  Salt  of  the  House  in  Privy  Gar(\^a  c,  24.  recited. 

*  herettyfort  used  as  an  Office  for  the  Commissioners  of  the  Lolter/f^  pnd  to 

*  enable  his  Majesty  to  grant  the  same,  it  was  enacted,  that  so  '."luich  of  the 

*  said  Act  as  related  to  the  sale  or  leasing  of  the  said  ^jousc  in  Frivu 

*  Garden  should  be,  and  the  same  was  thereby  repeale<\ :  And  whereas  no- 

*  treaty  contract  or  agreement  hath  been  entered  ir^to  by  the  Lords  Coin- 

*  missioiiers  of  the  Treasury  for  the  sale  or  leasing  of  any  of  the  said* 

*  houses  messuages  tenements  or  ground  by  virtue  of  the  said  iirst-men- 
'  tioned  Act ;  and  it  is  not  expedient  that  the  same  should  be  sold  or 

*  leased  under  the  said  Act :'  Be  it  therefore  further  enacted.  That  so  much  So  much  or 
of  the  said  first- mentioned  Act  as  was  not  repealed  by  the  said  Act  of  fi«t  recited 
the  thirty-second  year  of  his  Majesty's  reign  shall  be  and  the  same  is  Act,  as  waa  not 
hereby  repealed;  and  that  it  shall  and  may  be  la%vful  to  and  for  his  Ma-  «P««ded  by  the 
jesty  his  heirs  and  successors,  from  lime  to  time  to  grant  demise  or  assure  '*"*'»  repealed, 
all  or  any  part  or  parts  of  the  said  premises  for  such  terms  estates  and 

interests,  and  under  and  subject  to  such  limitations  reservations  restric- 
tions provisoes  and  condhions  as  are  enacted  and  provided  in  and  by  this 
Act,  m  respect^  of  any  other  messuages  tenements  or  ground  of  tlie  like 
nature  or  descriptions  belonging  to  his  Majesty. 

XIX.  « And  whereas  it  may  be  expedient  to  permit  the  lessees  or  r  v 

'  grantees  of  lands  tenements  or  hereditaments  under  the  authoritv  of  \^^^.^ 

S^lfnA"' • '"  ^"'1  ^^"  '?"/^  ^"^"^""^  ^^  hereditaments  so  demSS  or  ^^^^ 
eranted  m  parcels,  and  for  that  purpose  to  surrender  the  subsisting  ™i^T 

'  lease  or  grant  thereof  for  the  purpose  of  obtaining  distinct  leases  o? 
grants  of  such  several  parcels,  reserving  m  the  whole  the  same  rent  as 
anall  have  been  reserved  by  such  surrendered -lease  or  grant,  or  more  -"^^^T^ 

be  It  enacted,  That  it  shaU  be  lawful  for  his  Majesty  hwhciw  Ld  suc^^^S^^ 
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No.  XXXV.  oessen  at  my  ume,  upon  surrender  of  any  subnsting  lease  or  erant,  to 
^j.  r3«n   IIL  1°°^®  ^^y  ^^^  leases  or  erants  of  the  same  lands  tenements  or  bereditb- 
•         'rk         nients  in  pareds;  provided  such  new  leases  or  gruits  be  for  the  same 
^  '^*        term  of  years,  and  there  be  reserved  thereon  in  the  whole  the  same 
^«^^V^^^     annual  rent  or  more  as  was  granted  and  reserved  by  such  surrendered 
lease  or  grant;  and  provided  also,  that  such  new  Inses  or  grants  shall 
contain  the  same  covenants  as  were  contained  in  such  surrendered  lease 
or  grant,  so  fitf  as  die  subdivision  of  such  lands  tenements  or  hereditaments 
will  permit. 
Ikct  not  to  af-         XX.  Provided  always,  and  it  is  hereby  enacted  and  dedared^That  this 
Act  dw  power    j^^^i  qj.  ^Qy  thing  herem  contained  shall  not  extend  or  be  construed  to 
^iw  ^"^      extend  to  anv  manors  messuages  lands  tenements  tithes  or  other  here- 
^^^^J?!^  .       ditaments  within  the  ordering  and  survev  of  the  Chancellor  and  Council 
DuA<?^L   ^^  ^  Duchy  of  Lancaster^  or  to  any  of  the  rents  and  revenues  thereof^  or 
t|~^  or  Lao-   ^  ^^^  ^^^^^  ^  grant  leases  or  grants  made  or  to  l>e  made  under  the  seals 
of  the  Duchy  aira  county  palatine  of  Lanoasier^  or  either  of  them ;  but  that 
all  and  singular  the  manors  messuages  lands  tenements  tithes  and  odxec 
hereditaments  of  and  belonging  to  the  said  duchy  shall  and  may  remain 
and  continue  to  be  grant^  and  demised  by  bis  Majestv  bis  l«eirs  and 
successors  for  the  like  terms  estates  and  interests,  and  the  rents  and 
revenues  thereof  to  be  received  and  applied  under  the  older  and  direction 
of  the  Chancellor  and  Council  and  other  offiqprs  of  the  said  dudiy  to  and 
for  the  like  uses  and  purposes,  and  in  like  manner  and  form,  as  before 
the  passing  of  this  Act ;  any  diing  herein  contained  to  the  contraiy  not- 
withstanding. 

XXI.  [Surveyor  General  to  certify  to  the  King  and  the  Parliament 
what  leases  have  been  made,  &c.] 

XXII.  [Surveyor  General   may    send   and    receive   letters   free  of 
postage.] 
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;p.  [  No.  XXXVI.  1  39  &  40  George  lU.  c.  88.— An  Act 
concerning  tbe  Disposition  of  certain  Real  and  Per- 
sonal Property  of  his  Majesty  his  Heirs  and  Successors  ; 
and  also  of  tbe  Real  and  Persoiial  Property  of  her 
Majesty  and  of  the  Queen  Consort  for  the  Time  beii^. 
>^[2»fc  July  1800.] 

XII.  *  Ah}^  whereas  divers  lands  tenements  and  hereditaments  have 

39  &  40  G.III.  ^  ^^^^^^  jjjj^  ^piay  hereafter  become  vested  in  his  Majesty  his  heirs  and 

Hi.  Ma?^his  *  successors  by  csu^^^at  or  otherwise,  in  right  of  the  Crown,  which  in  die 

W^^^  '  hands  of  any  of  his  i^ajesty's  subjects  would  be  charg^ble  with  ceitam 

ce-o«.  may  by  *  trusts  or  applicable  to  ceilain  purposes,  and  his  Majesty  his  heirs  or  suo- 

Warrait  urfdcr   '  cessors  may  be  desirous  that  the  same  should  be  applied  aocorduigly, 

the  Sign  Ma-     <  notwithstanding  any  right  which  he  or  they  may  have  to  hold  the  same 

nual  direct  the   <  discharged  from  such  trusts,  or  without  ^plying  the  same  to  such  pur- 

execution  of       *  poses ;  but  by  reason  of  the  provisions  contamed  m  the  said  Acts  of  ^c 

any  Tiuita,  to    <  fe„t  year  of  her  said  late  Majesty  Queen  Anke,  and  the  thir^n>"rth 

which  Landi       ,  year  of  his  Mi^ty's  reign,  doubts  may  be  raised  whether  his  Majesty 

becoming  veat-    ,  j^j^  j^^j^s  or  successors  can  direct  such  application  thereof ;  And  ^her^ 

ed  in  them  by    ^  ^-^^^  ^^^^  tenements  and  hereditamenis,  as  well  freehold  as  copyboU. 

••cheat,  &c       ,  ^       escheated  and  may  escheat  to  his  Majesty  his  heirs  or  successois 

HI  nght  of  the    ^  ^  ^^^  ^f  ^^^  „5  last  seised  thereof  or  enuded  thereto, 

Crown  would        ';^bv^eason  of  some  forfdture  or  otherwise,  although  not  forfeited  for 

S::^"hey"*  '  Z^^^ouy ;  and  it  is  expedient  to  enable  his  Mjye^  to  ^t 

ilf««t  ^  « the  execution  of  any  such  trusts  or  purposes  as  aforesaid,  and  to  make 

S1S.&C.       '  any'^nu^any  sLh  manors  laiSs^enements  or>en^it«nente^ 

S^t^eatore     ^  aforesaid,  notwithstanding.the  provisions  contained  "J  t?^<^^«^^. '^^^ 

auch  Land!  or     *  Acts ;'  hi  il  enacted,  That  it  shall  be  lawful  for  his  Majesty  his  h^ 

rewaidihe  Per-  and  successors,  by  warrant  under  his  or  their  sign  manual,  to  direct  tte 

aona  discovering  execution  of  any  trusts  or  purposes  to  which  any  manors  messtuges  lanos 

such  escheats,     enements  or  hereditaments  which  have  escheated  or  shall  escheat  to  his 

*«•  Mi^ty  his  heirs  or  sucoessOTs  shall  have  been  liable  at  the  tune  the 
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same  so  escheated  rfspectively,  or  would  have  been  liid>ie  in  the  hands  of 
any  of  hb  Majesty's  sutMects,  and  to  make  any  grants  of  siieh  manors 
lands  tenements  and  hereditaments  respectively  to  any  trustee  or  trustees 
or  otherwise,  for  the  execution  of  such  tnistSi  and  to  make  any  grants  of 
any  tends  tenements  or  hereditameuts  which  have  escheatra  or  ahatl 
escheat  as  aforesaid  to  any  person  or  persons,  either  for  the  purpose  of 
restorine  the  same  to  any  of  the  family  of  the  person  or  persons  whose 
estates  Uie  same  had  been,  or  of  rewarding  any  persons  or  person  making 
discovery  of  any  such  escheat,  as  to  his  Miyes^  his  heirs  or  suoceflaors 
respectively  shall  seem  fit;  any  thing  in  the  said  Acts  or  any  of  diem  to 
the  contrary  notwithstanding.* 

•  It  wouU  be  Tfliy  deanble,  thattiM  principle  necenity  for  leetrictiog  the  ex«cise  of  that  pee- 

of  tiiii  cBactmciit  dioaM  be  carried  foither,  and  ngative  by  a  centinuance  of  the  regulatiansin- 

thtt  in  aU  caaea  wheee  eatates  held  in  truat,  or  tended  aa  a  guaid  againat  miachiefi  which  can  no 

by  way  of  nwitgage,  devolve  on  the  Crown  by  loiter  be  apprehended,  and  the  compliance  with 

ttrk***;  a  gFamt  could  be  made  for  the  benefit  of  which  regulatiooa  ia  attended  with  a  yery  heavv 

the  paitiea  really  intereated,  without  the  neces-  and  often  a  very  inconvenient  ei^ence.    I  appre-i 

sty  of  a  previoua  inquiation.    The  ttatutet  8  &  hend  that  no  objection  could  reaaonably  be  mada 

18  H.  6.  ante,  aiForded  a  very  salutary  protection  to  an  enactment  enabling  the  Crown  to  make 

againat  an  evident  incroachment  of  the  Crown  auch  granta  upon  the  rnort  of  the  Attorney  and 

upon  the  righta  of  the  aobject,  for  the  aake  of  SolicitDr-Geneial,  or  of  a  proper  officer  of  th« 

gnd^ng  particular  finrouritea ;  but  aa  the  prer»*  Exchequer  and  odier  courta  of  revenue;  avmg  to 

gative  ia  now  nivariably  ezerciaed  in  aupport  of  all  pemns  auch  ri^ti  at  law  or  in  equity  aa  they 

Sie  beneficial  intereata  which  weuld  exiit,  aa  be-  woidd  have  had  againat  the  heki  of  the  nenoiu 


tween  tolject  and  aubject,  there  ia  no  longer  a     upon  iriiete  deoeaae  the  eadmt  has  tdiaA^laosU 

mSSSSaSSSSSSS^SSSSSSSSSSffBSS 

i  No.  XXXVl.  a  ]  47  Geo.  UI.  stat.  2.  c.  24.— An  Act  to 
explain  and  amend  an  Act  passed  in  the  Thirty-ninth 
and  Fortieth  Year  of  his  present  Majesty,  concerning  the 
Disposition  of  certain  Real  and  Personal  Property  of 
his  Migesty,  .his  heirs  and  Successors,  and  also  of  the 
Real  and  Personal  Property  of  her  Majesty  and  of  the 
Queen  Consort  for  the  time  being. — [Ist  ,Augu8t  1807-] 

¥VH£R£AS  by  an  Act  passed  in  the  thirty-ninth  and  fortieth  years  of  the     47  Geo.  TIL 
reign  of  his  present  Majesty,  intituled  ^n  Act  concerning  the  Disposi^     aL  2.  c.  24»  . 
4wn  of  certain  Real  and  Pertonai  Froperttf  ofkU  Majesty,  his  neirs  and  Sue        S9  ft  40 
eettors,  and  also  of  the  Real  and  Personal  Property  qjf  her  Majesty,  and  oftfte    g.  UI.  c«  SgL> 
Queen  Consort  far  the  Time  being,  it  was  apiong  other  thines  recited,  that 
divers  lands  tenements  and  hereditaments  had  become  and  might  Uiere- 
after  become  vested  in  his  Majesty  his  heirs  and  successors,  by  estreat  or 
otherwise  in  right  of  the  Crown,  which  in  the  hands  of  an;^  of  his  Miyesty^s 
subjects  would  be  chargeable  with  certain  trusts  or  applicable  to  certain 
purposes,  and  his  Majesty  his  heirs  or  successors  might  be  desirous  that 
the  same  should  be  applied  accordingly,  notwithstanding  any  right  which 
he  or  they  might  have  to  hold  the  same  discharged  from  such  trusts  or 
without  apply mg  the  same  to  such  purposes ;  but  that  by  reason  of  the 
provisions  contained  in  the  Acts  of  the  nrst  ^ear  of  her  said  late  Majesty 
Queen  Anne,  and  the  thirty-fourth  year  of  hb  present  Majesty's  reign, 
doubts  might  be  raised  whether  his  Majesty  his  neirs  or  successors  oould 
direct  such  application  thereof;  and  that  divers  lands  tenements  and 
hereditaments,  as  well  freehold  as  copyhold,  had  escheated  and  might 
escheat  to  his  Majesty  his  heirs  or  successors,  for  want  of  heirs  of  the 
persons  last  seised  thereof  or  entitled  thereto,  or  by  reason  of  some  ier^j 
ieiture  or  otherwise,  although  not  forfeited  for  treason  or  felony.;  and 
that  it  was  expedient  to  enable  his  Majesty  to  direct  the  execution  of     * 
any  such  trusts  or  purposes  as  aforesaid,  and  to  make  any  grants  of  any 
such  manors  lands  tenements  or  hereditaments  as  aforesaid,  notwith« 
standing  the  provisions  contained  in  the  said  recited  Acts ;  and  it  was 
therefore,  in  fuid  by  the  sud  last  recited  Act,  enacted,  That  it  should  be 
lawful  for  his  Majesty  his  heirs  and  successors,  by  warrant  under  his  or    ,q[^ 
their  sign  manual,  to  direct  the  execution  of  any  trusts  or  purposes  to    o 


No. 
XXXVII. « 

47  Geo.  III. 
St.  2.  C.24. 
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which  any  manors  messuages,  lands  tenements  or  hereditaments  which, 
has  escheated  or  should  escheat  to  his  Majesty  his  heirs  or  successors 
should  have  heen  liable  at  the  time  the  same  so  escheated  respectively,  or 
would  have  been  liable  in  the  hands  of  any  of  his  Majesty  *s  subjects ;  and 
to  make  any  grants  of  such  manors  lands  tenements  and  hereditaments 
respectively  to  any  trustee  or  tiustees,  or  otherwise,  for  the  execution  of 
sucn  trusts,  and  to  make  any  grants  of  anv  lands  tenements  or  heredita-r 
raents  which  had  escheated  or  should  escheat  as  aforesaid  to  any  person 
or  persons,  either  for  tlie  purpose  of  restoring  the  same  to  any  of  the 
family  of  the  person  or  persons  whose  estates  the  same  had  been,  or  of 
rewarding  an^  persons  or  person  making  discovery  of  any  such  escheat, 
as  to  his  Majesty  his  heirs  or  successors  respectively  should  seem  fit : 
And  whereas  doubts  have  arisen  whether  the  powers  given  by  the  said 
last-recited  Act  extend  to  manors  messuages  lands  tenements  or  heredk&- 
roents  which  have  or  may  come  to  his  Majesty  his  heirs  and  successors^ 
in  right  of  his  Duchy  of  Lancaster^  or  l|y  reason  tliat  the  same  had  been 
purchased  by  or  for  the  use  of,  or  in  trust  for  any  alien  or  aliens,  and 
whether  the  same  extend  to  enable  his  Majesty  to  grant  any  rents  or 
arrears  of  rent  accrued  or  become  due  in  respect  of  any  ipanors  messuages' 
lands  tenements  or  hereditaments  before  anv  grant  Uiereof  under  the 
said  Act:  And  it  is  expedient  that  such  doubts  should  be  removed;  be' 
it  therefore  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
mons in  this  present  Parliament  assembled,  and  by  the  authority  of  ^e 
same.  That  in  all  cases  in  which  his  Majesty  his  heirs  or  successors  hath, 
or  shall,  in  right  of  his  Crown  or  of  his  Duchy  of  Lancaster ^  become  en- 
titled to  any  freehold  or  copyhold  manors  messuages  lands  tenements  or 
hereditaments,  either  by  escheat  for  want  of  heirs  or  by  reason  of  any 
forfeiture,  or  by  reason  that  the  same  had  been  purchased,  by  or  for  the 
use  of  or  in  trust  for  any  alien  or  aliens,  it  shall  be  lawful  for  his  Majesty 
his  heirs  and  successors,  by  warrant  under  his  or  their  sign  manual,  or 
under  the  seal  of  the  Duchy  or  county  palatine  of  Lancaiter,  according  to 
the  nature  of  the  title  to  such  manors  messuages  lands  tenements  or 
hereditaments  respectively,  to  direct  the  execution  of  any  trusts  or 
purposes  to  which  the  same  may  have  been  directed  to  be  applied, 
and  to  make  grants  of  such  manors  messuages  lands  tenements  or 
hereditaments,  or  of  any  rents  or  profits  then  due  and  in  arrear  to  his 
Majesty  in  respect  thereof  respectively,  to  any  trustee  or  trustees,  or 
otherwise,  for  the  execution  of  any  such  trusts  or  purposes,  or  to  any 
person  or  persons  for  the  purpose  of  restoring  the  same  to  any  of  the 
family  of  the  person  or  persons  whose  estates  the  same  had  heen,  or  of 
carrymg  into  effect  any  intended  grant  conveyance  or  devise  of  any  such 
person  or  persons  in  relation  thereto,  or  of  rewarding  any  person  or  per* 
sons  making  discovery  of  any  such  escheat,  or  of  his  Mujesty*s  right  and 
title  thereto,  as  to  his  Majesty  his  heirs  or  successors  respectively  shall 
seem  fit;  any  thing  in  the  said  recited  Acts  or  any  other  Act  heretofore 
made  to  the  contrary  notwithstanding. 


[  No.  XXXVII.  ]  48  George  III.  c.  73.— An  Act  to  im- 
prove  the  Laud  Revenue  of  the  Crown  in  England,  and 
and  also  of  his  Majesty's  Duchy  of  Lancaster. — [I8tk 
June  1808.] 

'  'WHEREAS  an  Act  passed  in  the  thirty-fourth  year  of  the  reign  of 

*  his  present  Majesty,  intituled  An  Act  for  the  better  Managemeni  of 
'  the  Land  Revenue  of  the  (proton,  and  for  the  Sale  of  Fee-farm  and  other 

*  tminiproveable  Hents ;  and  it  is  expedient,  that  further  provisions  should 
'  be  made  for  the  better  management  of  the  land  revenues  of  the  Crown- 

*  within  the  ordering  and  survey  of  the  Exchequer,  and  of  the  Duchy  of 
'  Lincaster  /  be  it  therefore  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 

rcaa  of  Uadi  for  Osrdcni^  to  be  used  mth  Houses  built  either  oa  Crown  lands  or  otheit. 


48GM.ni. 

c.7a. 

34Geani. 
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and  Commons  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  where  any  land  or  ground  belonging  or  hereafter  to 
belong  to  his  Majesty  his  heirs  or  successors,  withm  the  ordering  and 
survey  aforesaid,  shall  be  deemed  by  the  Lord  High  Treasurer  or  Com- 
missioners of  the  Treasury,  or  the  Chancellor  of  the  Duchy  of  Lancagttr 
for  the  time  being,  fit  and  proper  for  gardens  yards  curtilages  and  other 
appurtenances  to^  used  and  enjoyed  with  any  house  or  houses  or  build- 
ings erected  or  to  be  erected  upon  ground  belonging  either  to  his  Majes^ 
bis  heirs  or  successors  or  to  any  other  proprietors,  it  shall  be  lawful  for  his 
Majesty  his  heirs  or  successors  to  demise  or  grant  such  land  or  ground 
to  any  person  or  persons,  or  to  any  bodies  politick  or  corporate,  under  the 
great  seal  of  Great  Britain y  or  the  seal  of  the  Exchequer,  or  the  seal  of  the 
Duchy  and  county  palatine  of  LmcaUer,  for  any  tenn  or  estate  not  ex- 
ceeding ninety-nine  years  to  be  computed  from  the  date  or  making  of  any 
such  lease  or  grant  respectively ;  or  if  any  such  lease  or  grant  be  made 
to  take  effect  m  reversion  or  expectancy,  then  that  the  term  and  estate 
hereby  to  be  granted,  together  with  the  term  or  estate,  terms  or  estates 
in  possession  of  and  in  the  same  lands  and  eround,  shall  not  exceed 
ninety-nine  vears,  computed  from  the  dale  or  nutking  thereof  as  aforesaid. 

II.  Provided  always,  and  be  it  further  enacted.  That  no  land  or  ground  Crown  Land 
for  garden  yard  curtilage  or  other  appurtenance  to  be  used  and  enjoyed  not  to  be 
with  any  houses  or  buildings  holden  or  to  be  holdenimder  any  lease  from  gnnted  for 
his  Majesty  or  his  royal  predecessors,  shall  be  granted  or  demised  for  any  l«>8«f  time 
term  or  estate  exceeding  in  duration  the  term  or  estate  for  which  the  J*^   h^*"" 
houses  or  buildings  to  which  such  land  or  ground  shall  be  so  attached  as  "  "*•  moimc 
garden  yard  curtilage  or  odier  appurtenance  shall  be  holden. 

III.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  No  Lease  ef 
Act  no  lease  of  any  land  or  ground  belon^ng  or  hereafter  to  belong  to  Crown  Lmda  * 
his  Majesty  his  heirs  or  successors,  within  the  ordering  and  survey  of  "l^l  ^  sra>te<t 
the  Exchequer  in  England^  shall  in  future  be  granted  for  any  life  or  f^  ^^ 

lives ;  any  thing  in  any  former  Act  of  Parliament  to  the  contrary  not- 
withstanding ;  •excepting  only  such  lease  or  leases  for  lives,  as  in  and  by 
a  certain  Act  passed  in  the  forty-fourth  year  of  his  Majesty*s  reign,  inti- 
tuled An  Act  for  inclosing  Landi  in  the  Parish  of  Great  Staughton  iji  the 
County  of  Huntingdon,  is  and  are  authorised  to  be  granted. 

IV.  Provided  ahyays,  and  be  it  further  enacted,  That  it  shall  be  lawful  Crown  LeMea  ' 
to  renew  aiiy  leases  of  such  land  or  ground  demised  or  eranted  under  the  for  Gardens 
authority  of^this  Act  for  garden  yard  curtilage  and  other  appurtenances  nuy  ^  ^mi^ 
to  be  used  and  enjoyed  with  any  houses  or  buildings,  at  such  times  and  ^  **  die 
upon  such  terms,  and  under  and  subject  to  the  same  rules  restrictions  I^**<*  ^ 


spectively, 
be  granted  for  a  term  not  exceeding  nine^-nine  years:  I'rovided  always, 
that  where  any  such  land  shall  be  neld  and  used  under  this  Act  as  a 
garden  yard  curtilage  or  other  appurtenance  to  any  houses  or  buildings 
holden  under  any  lease  from  the  Crown,  it  shall  be  lawful  to  renew  tho 
lease  of  such  land  at  the  same  time  as  the  lease  of  such  houses  and  build- 
ings  are  renewed,  and  for  the  same  term  and  under  the  like  conditions. 


proper  and  nt  as  aforesaid  for  gardens  yards  curtilages  and  other  appur-  relates  to  Lands 
tenances  as  aforesaid,  it  shall  be  lawful  at  any  time  during  the  conti-  deemed  proper 
nuance  of  tlie  demise  of  any  such  lands  or  grounds  to  renew  the  leas^  or  for  Oardeni. 
grant  thereof,  or  of-such  part  thereof  as  aforesaid,  under  such  provisions  and 
conditions  as  are  hereinbefore  nrescribed  for  the  demise  or  grant  of  any  land 
or  ground  to  be  used  as  a  garden  yard  curtilage  or  other  appurtenance. 

VI.  Provkled  always,  and  be  it  further  enacted.  That  it  shall  be  lawful  «  „^„a^^ 
for  the  said  Surveyor  General,  with  the  approbation  of  and  by  the  direc-  !S^^^ 
tionuf  the  Lord  High  Treasurer  or  Commissioners  of  the  Treasury  for  conaem  of  the 
the  time  being,  or  any  three  of  them,  to  contract  and  agree  with  any  body  Taeaniry,  pur. 

chase  Leases  of  Crown  Lands  for  the  Public  Servict • 
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or  bodies  politick  or  ooqwnite,  or  pefMii  or  perBom  hol^a^  aoy  nws* 
tuages  Ittids  premises  tenements  or  beredicsroeats  belongt&s  to  the 
Crown,  for  the  soirender  of  an^  lease  thereof,  or  to  purchase  wSi  buy  up 
any  lease,  or  the  remainder  of  any  term  of  any  lease  of  any  messums 
lands  premises  tenements  or  hereditaments  belonging  to  the  CTown,wh]ch 
may  be  convenient  for  the  public  service,  and  majr,  by  any  three  or  man 
of  the  Commissioners  of  the  Treasury  for  the  time  being,  be  deemed 
eKeiUe  to  be  purchased  or  bought  up,  and  to  pay  the  consideration  agreed 
to  oe  paid  for  such  surrender  or  purchase  to  tiie  body  or  bodies  or  person 
orjpersons  entitled  thereto,  out  ct  any  money  arising  from  any  sides  hei«-> 
tomre  made,  and  which  mavbe  vested  in  the  Bankof  Enjgland  in  the  three 
pounds  per  centum  consolidated  Bank  annuities,  or  ^N^iKfa  may  hereafter 
arise  from  any  sale  of  any  property  belonging  to  the  Crown,  under  tiixs 
Act  or  the  said  recited  Acts  as  aforesaid. 

*  VII.  And  whereas  by  the  said  recited  Act  new  leases  to  be  granted 
'  imon  the  surrender  of  any  subsisting  lease  are  limited  to  the  said  term 

*  tnyean  as  was  granted  by  such  surrendered  lease ;  and  it  may  be  doubt- 
'  ful  in  cases  wherein  a  power  is  «ven  by  the  said  recited  Act  to  renew 
^  any  lease  or  grant,  whether  if  me  subsisting  lease  be  surrendered  the 

*  same  can  be  renewed  for  a  kmger  term  than  was  mnted  by  such  sur- 
'  rendered  lease ;'  be  it  therdbve  enacted  and  dedareo.  That  in  aU  cases  in 
which  any  lease  or  grant  of  any  lands  houses  tenements  or  hereditaments 
may  be  renewed  under  the  said  recited  Act  or  this  Act,  it  shall  be  lawful 
to  make  any  new  lease  or  grant  of  such  premises  upon  ihe  surrender 
tiiereof,  for  such  term  and  upon  the  same  conditions  as  if  the  same  had 
been  renewed  under  the  provisions  of  the  said  recited  Act  or  this  Act,  and 
had  not  be«i  first  surrendered. 

VIII.  And  be  it  further  enacted,  That  in  all  charges  and  exf«noes  of 
any  new  lease  or  grant  made  upon  the  surrender  of  any  subsistk^  lease 
or  ^rant  under  the  sud  redted  Act  of  the  thirty-fourth  year  of  his  present 
Maiesty,  sliall  be  borne  and  defrayed  by  the  lessees  or  grantees  thereof 
respectively. 

IX.  And  be  it  further  enacted.  That  in  all  cases  where  the  enralment 
of  any  lease  or  assignment,  or  minute  or  dockets  thereof,  before  the  Auditor 
of  the  Land  Revenue  or  the  auditors  of  die  Duchy  of  Irfiitcasfcr,  or  the  entry 
of  any  lease  or  assignment,  or  minute  or  docket  of  any  lease  or  assign- 
ment, in  the  office  of  the  said  Surveyor  General,  or  auditors  of  die  said 
duchy,  has  been  or  shidl  be  omitted  or  delayed  beyond  the  period  limited 
in  any  such  lease,  it  shall  be  lawful  for  the  Chancellor  of  the  said  Duchy 
of  Lancaster  or  the  said  Surveyor  General,  for  any  reasonable  cause  to 
them  or  either  of  them  shewn  for  die  omission  or  delay,  and  die^  and 
each  of  them  are  and  is  hereby  empowered  to  authorise  and  permit  the 
making  of  anv  such  enrolment  or  eotry  nunc  pro  tunc;  and  the  same 
respectrt^ly  when  made  under  such  authority  shall  be  as  valid  and  efiec- 
tnal  as  if  made  within  the  period  limited  for  that  purpose. 

X.  *  And  whereas  by  an  Act  passed  in  the  ihirty-^ighth  year  oi  his 

*  present  Majesty,  intituled  ^n  Act  for  making  perpetual,  tubfect  to  Reden^ 

*  tUmaxtd  Purchase  in  the  manner  therein  stated^  the  several  Sums ^ Money 
'  now  charged  in  Great  Britain  a«  a  Land  Tax  for  one  Year,  from  the  Twenty^ 

*  fifth  Day  of  March,  One  Thousand  Seven  Hundred  and  Ninety-eight ;  and  by 

*  another  Act  passed  in  the  forty-second  year  of  his  present  Majesty^ 

*  intituled  An  Act  for  consolidating  the  Provisions  of  the  several  Acts  pasud 
<  for  the  Redemption  and  Sale  of  the  Land  Tax  into  one  Act,  and  for  making 
^furtherProvision  for  theRedemption  and  Sale  thereof,  andforremovingpoidfts 

*  respecting  the  Right  of  Persons  claiming  to  vote  at  Elections  for  KnMtscf 
'  the  Shire  and  other  Members  to  serve  in  Parliament,  in  respect  ofMes^ 

*  suages  Lands  or  Tenements,  the  Land  Tax  upon  which  shall  have  been 
^  redeemed  or  purchased ;  the  Chancellor  and  Council  of  die  Duchy  of 
'  Lancaster  for  the  dme  being  is  empowered  to  sell  and  dispose  of,  and 

*  thereupon  to  grant  and  assure  in  the  name  of  his  Majesty  lus  heirs  and 

*  suce^sors,  under  the  seal  of  liie  said  Duchy  of  Lancaster,  such  and -so 

*  much  of  the  manors  messuaees  lands  tenements  dthes  mines  minerals 
«  coUianes  woods  wiood  gcowub  fens  marshes  or  waste  lands  belonging 
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*  to  the  CrowD,  as  are  widiin  the  survey  asd  receipt  of  the  said  duchy,  as  ^^ 

*  would  raise  a  sum  sufficient  for  the  redemption  of  the  land  tax  charged    XXXVIL 
'  on  the  revenues  belonging  to  the  Croi^n  within  the  survey  and  receipt  of  ^ 
'  the  said  duchy :  And  whereas  it  may  be  expedient,  that  power  ^ould  4®  v60.  UL 
(  be  continued  in  the  said  Chancellor  and  Council  to  sell  such  portion  of        c.  73^ 

'  the  said  revenues  as  shall  be  the  least  productive  in  proportion  to  their     ^^  y^^ 
'  value  before  or  after  the  said  land  tax  charged  upon  the  revenues 

*  belonginjg  to  the  said  duchy  shall  have  been  redeemed ;'  lie  it  therefore  ni«in»^nflr  md 
enacted,  Tliat  it  shall  be  lawful  for  the  Chancellor  and  Council  of  the  Council  of 
said  Duchy  of  Lancatter  for  the  time  being,  to  sell  and  dispose  of  to  any  Duchy  of  Lan- 
person  or  persons,  bodies  politick  or  corporate,  from  time  to  time,  and  catterempow- 
thereupon  to  erant  and  assure  in  the  name  of  his  Majesty  his  heirs  and  end  to  itllcer- 
successors,  under  the  seal  of  the  said  duchy,  such  manors  or  lordship  tim  L^ad^  ua» 
belonging  to  the  Crown  as  are  within  the  survey  and  receipt  of  the  said  ^  Begnliiriww 
duchv,  as  consists  of  the  manerial  rights  without  any  lands  or  with  very  «  w«ed  Aam 
small  quantities  of  land  belungins  to  them,  and  where  the  greater  part  of 

the  lands  over  which  the  roaneriiQ  rights  extend  is  the  property  of  mdivi- 
duals,  and  of  manors  or  lands  of  which  his  Majesty  in  right  ot  his  duchy 
as  aforesaid  is  not  the  sole  proprietor,  but  is  entitled  to  an  undivided  share 
jointly  with  individuals,  and  mtermixed  with  the  property  of  individuals, 
and  lying  remote  from  other  propert^r  belonging  to  the  Crown,  and  of 
ground  or  buildings  appertaining  or  antiently  hda  with  any  castle  or  strone 
building  now  or  lately  used  for  a  common  gaol,  or  with  any  building  use! 
for  holding  the  assizes  or  sessions  in  any  county  or  district,  or  for  the 
court  house  or  gaoler's  house,  or  in  which  the  magistrates  for  any  county 
or  district  may  claim  to  have  rights  from  the  length  of  use  or  enjoy- 
ment for  the  Dublic  purposes  of  such  county  and  district,  and  of  tithes 
belonging  to  tne  Crown,  within  the  survey  of  the  said  duchy  aforesaid, 
issuinjg  out  of  lands  which  are  the  property  of  individuals,  and  of  mills 
fisheries  ferries  tolls  and  stalls  of  markets  and  fairs,  and  wastes  belonging 
to  the  Crown,  within  the  survey  of  the  duchy  aforesaid,  upon  or  trom 
which  usiupations  or  incroachments  have  been  made  by  incuviduals,  for 
the  best  prices  or  cun^iderations  in  money  which  the  said  Chancellor  and 
Coimcil  shall  be  able  to  procure  for  the  same ;  and  the  purchase  money 
to  be  paid  for  the  same  shall  from  time  to  time  be  paid  into  the  hands  of 
the  Receiver  General  of  the  revenues  of  the  said  ducuy,  in  the  like  nsanner 
as  the  monies  arising  from  the  sale  of  lands  of  the  duchy  authorised  Yy 
the  said  recited  Acts  of  the  thirty-eighth  and  forty-second  vears  of  his 
present  Majesty  are  directed  to  be  paid ;  and  all  sales  made  under  this 
Act  of  the  property  herein-bcfore  aescribed,  shall  be  made  in  the  same 
manner  and  form,  and  under  the  like  rules  regulations  and  provisions, 
and  shall  be  to  all  intents  and  purposes  as  valid  and  efTectual  as  if  the 
same  had  been  made  under  the  said  Acts  of  the  thirty-eighth  and  forty- 
second  years  of  his  present  Majesty,  or  either  of  them. 

XI.  'And  whereas  by  an  Act  passed  in  the  thirty-eighth  year  of  his  Land  Tax  Re*' 

*  present  MajesW,  intituled  An  Act  for  making  perpetual^  subject  to  Re-  demjfkm  AoMb 

*  demotion  and  Purchase  in  the  manner  therein  stated,  the  several  Sums  of  38  G.  3.  c.  lift.. 

*  Money  now  charged  in  Great  Britain  as  a  Land  Tax  for  one  Year,  from 

*  the  TSoenty-jifth  DayofhXdxah  One  Thousand  Seven  hundred  and  Ninety-^ 

*  ^ight ;  and  another  Act  passed  in  the  Forty-second  Year  of  his  said  42  G.  3.  c.  11& 

*  present  Majesty,  intituled  An  Act  for  consolidating  the  Provisions  of  the  ^  131|  &c. 
'  several  Acts  passed  for  the  Redemption  and  Sale  of  the  Land  Tax  into  one 

*  Act,  and  for  making  fitrther  Provision  for  the  Redemption  and  Sale  thereof^ 

*  and  fiT  remowng  Doubts  respecting  the  Right  of  Persons  claiming  to 

*  vote  at  Elections  for  Knights  of  the  Shire  and  other  Members  to  serve  in 

*  Parliament,  in  respect  of  Messuages  Lands  or  Tenements,  the  Land  Tas 

*  upon  which  shall  have  been  redeemed  or  purchased;  the  said  Surveyor  Ge- 
'  neral  of  the  land  revenues  of  the  Crown  for  the  time  being  was  empow- 
<  ered  to  contract  for  the  sale  from  time  to  time  of  such  or  so  much  of 
'  the  manors  messuages  lands  tenements  tithes  mines  minerals  coliieriea 
'  woods  wood  grounds  fens  marshes  or  waste  lands  belonging  to  the 
'  Crown,  within  the  survey  or  receipt  of  the  Exchequer  in  Sngkaul,  aa 
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^  would  raise  a  sum  sufficient  for  the  redemption  of  the  land  tax  cliarged 
'  on  the  land  revenue  be  longing  to  the  Crown :  And  whereas  in  pursuance 
'  of  the  said  recited  urovision,  certain  parts  of  the  property  of  the  Grown 
^  which  are  least  proauctive  in  proportion  to  their  value,  have  been  selected 
^  for  the  purpose  of  being  sold,  and  a  large  part  thereof  has  actually  been 

*  sold  to  great  advantajge,  and  the  augmentation  of  the  land  revenue  of 

<  the  Crown ;  but  a  considerable  portion  of  the  different  kinds  of  property 

*  so  selected  for  sale  will  still  remain  undisposed  of,  after  the  necessary 

*  fund  for  the  redemption  of  such  land  tax  snail  have  been  raised ;  and 

*  it  is  expedient  that  power  should  be  continued  to  the  Surveyor  General 

*  to  sell  the  said  portion  of  property  so  remaining  undisposed  of  under 

*  the  said  recit;«i  Acts,  and  to  make  lurdier  sales  ot  property  of  the  like 

<  description ;'  be  it  therefore  enacted,  That  it  shall  be  lawful  for  the  said 
Surveyor  General  for  the  time  being,  to  contract  or  agree  with  any  person 
or  persons,  or  any  bodies  politick  or  corporate,  for  the  sale  from  time  to 
time  of  such  manors  or  lordships  belonging  to  the  Crown  as  consist  of 
manerial  rights  and  quit  rents,  without  any  lands  or  with  very  small 
quantities  of  land  belonging  to  them  ;  and  where  the  greater  part  of  the 
lands  over  which  the  manerial  rights  extend  is  the  property  of  individuals, 
and  of  manors  or  lands  of  which  his  Majesty  is  not  the  sole  proprietor, 
but  is  entitled  to  an  undivided  share  jointly  with  individuals,  and  of  lands 
dispersed  in  small  quantities,  and  intermixed  witli  Uic  property  of  indivi- 
duals, and  lying  remote  from  other  property  lielonging  to  the  Crown,  and 
of  grounds  or  buildings  appertaining  to  or  antiently  held  with  any  castle 
or  strong  building  now  or  lately>used  for  a  common  gaol,  or  with  any 
building  used  for  holding  the  assizes  or  sessions  in  any  county  or  district, 
or  for  a  court  house  or  gaoler's  house,  or  in  which  the  magistrates  of 
any  county  or  district  may  claim  to  have  rights  froin  length  of  use  or 
enjoyment  for  the  public  purposes  of  such  county  or  district,  and  of 
tithes  be  longing  to  tne  Crown  issuing  out  of  lands  which  are  the  property 
of  individuals,  and  of  mills  fisheries  and  ferries,  and  mooring  chains  and 
wastes  belonging  to  the  Crown,  the  possession  of  which  has  been  usuqied 
or  encroach^  upon,  for  the  best  prices  or  considerations  in  money  which 
the  said  Surveyor  General  shall  be  able  to  procure  for  the  same,  and  the 
purchase  money  to  be  paid  for  the  same  shall  from  time  to  time  be  paid 
mto  the  Bank  of  England  to  the  account  of  the  Gontmissioncrs  of^  his 
MaiesW's  Treasury,  m  like  manner  as  the  monies  arising  from  the  sales 
of  land  revenue  authorised  by  the  said  recited  Acts  of  the  thirty-eighth 
and  forty-second  year  of  his  present  Majesty  are  directed  to  be  paid ;  and 
all  sales  made  under  this  Act  of  property  herein-hefore  described,  shall 
be  made  in  the  same  manner  and  form,  and  under  the  like  rule!>  regu- 
lations and  provisions,  and  shall  be  to  all  intents  and  purposes  as  valid 
and  effectual  as  if  the  same  had  been  made  under  the  v^id  recited  Acts  of 
the  thirty-eight  and  forty-second  years  of  his  present  Msyesty,  or  either 
of  them. 

XII.  Provided  always  and  be  it  further  enacted,  That  it  shall  be  law- 
ful for  the  said  Chancellor  and  Council  of  the  said  duchy,  and  the  said 
Surveyor  General  to  order  and  direct  tliat  the  purchase  monies  which 
shall  hereafter  arise  by  sales  to  be  made  of  property  belonging  to  his 
Maiesty  his  heirs  and  successors,  within  the  ordering  and  survey  afore- 
saia,  under  the  said  recited  Acts  of  the  thirty-eightn  and  forty-second 
years  of  his  present  Majesty,  or  under  this  Act  (exceptiug  only  as  far  as 
It  relates  to  enfranchisement  of  copyholds  and  sales  of  manerial  rights 
respectively),  and  which  shall  be  paid  into  the  Bank  of  England  under 
the  directions  of  any  of  the  three  last-mentioned  Acts,  shall  be  laid  out 
in  the  purchase  either  of  three  pounds  ^r  centum  consolidated  bank 
annuities  or  three  pounds  ^r  centum  reduced  annuities,  in  the.  names 
of  the  Commissioners  of  his  Majesty's  Treasury,  or  in  the  name  of  the 
Duchy  of  Lancailerj  in  like  manner  in  all  respects  as  is  pftecribed  in  the 
said  recited  Acts  of  the  thirty-eighth  and  forty- second  years  of  his  pre-] 
sent  Majesty,  with  relation  to  purchases  of  three  pounds  per  centum  con* 
SQlidated  Bank  annuities  imder  those  recited  Acts  respectively,  and  the 
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capital  stock  purchased  under  the  provisions  of  this  Act,  whether  three 
per.  <aUum  consolidated  Bank  annuities  or  three  per  centum  reduced 
Annuities,  and  tlie  interest  or  dividends  arising  therefrom  shall  he  sub* 
ject  to  be  disposed  of  and  applied  in  the  same  manner,  to  the  same  pur- 
poses, and  under  the  same  rules  regulations  and  provisions  as  are  pre- 
scribed in  the  said  recited  Acts  of  the  thirty-ei^th  and  forty-second 
years  of  his  present  Majesty,  with  reroect  to  stock  purchased  by  sales 
of  any  of  the  said  land  revenues  authorised  by  the  said  last- mentioned 
Acts,  and  with  respect  to  the  dividends  and  yearly  interest  arising  there- 
from. 

XIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  Surveyor  Ga- 
Surveyor  General  for  the  time  Iteing  to  contract  and  agree  with  any  per-  nend  empow- 
son  or  persons,  or  bodv  or  bodies  politick  or  corporate,  being  tenant  or  er«d  to  coo- 
lenantsof  any  copyhold  or  customary  tenements  parcel  of  or  holden  of  «»«*  for  the 
any  manor  belongmg  to  the  Crown  within  the  survey  or  receipt  of  the  enftanchiae- 
IBxchequer  in  England,  for  the  enfranchisement  of  any  such  copyhold  JJ^J*  ^  jW* 
teuemcnts,  or  with  any  person  or  persons  (though  not  such  tenants  of  TfV|  *^^i   * 
any  such  copyhold  tenements)  for  the  sale  of  the  manerial  riehts  belone-  S^^'Si-^ 
ing  to  tlie  Urown  therein,  at  or  fbr  the  best  prices  or  considerations  m  \T^^^^^ 
money  which  the  said  Surveyor  General  shall  or  may  be  able  to  procure  J^theCwim. 
ibr  the  same,  and  which  shall  be  approved  of  by  the  Lord  High  Treasurer 
or  Commissioners  of  the  Treasury  for  the  time  being,  and  the  tenements 
so  agreed  to  be  enfranchised,  or  upon  which  the  manerial  rights  shall  have 
been  so  contracted  for,  and  the  consideration  to  be  paid  for  the  same, 
shall  be  specified  in  a  certificate  to  be  granted  for  that  purpose,  and  the 
consideration  monies  so  to  be  paid  shall  be  accepted  and  receipt  given 
for  the  same,  and  the  said  certificate  and  receipt  shall  be  enrolled  and  the 
enrolment  thereof  shall  be  attested  in  the  same  form  and  manner  and  "      3  ^tf ' 
under  the  same  rules  regulations  and  provisions  respectively  (except  04*0%      75.* 
where  it  is  otherwise  provided  by  this  Act)  as  are  contained  in  the  said  4  n  Ac^tnd 
recited  Act  of  the  thtrw-fourth  year  of  his  present  Majesty,  with  reltCtion  'jj,  j^^  * 
to  the  conveyance  of  iec-farm  rents  to  the  purchasers  thereof  under  that 
Act ;  and  such  certificate  and  receipt  shall  also  in  the  court  rolls  of  the 
manor  under  which  the  tenement  to  which  the  same  relates  is  holden, 
be  enrolled  by  the  steward  of  such  manor  or  his  lawful  deputy,  who  is 
hereby  required  forthwith  to  enrol  such  certificate  and  receipt  upon  the 
production  thereof  to  him,  and  having  enrolled  the  said  certificate  and 
receipt  as  aforesaid  shall  attest  the  same  under  his  hand,  and  return 
the  said  certificate  and  receipt  to  the  purchaser  or  purchasers ;  and  from 
and  immediately  a(ler  such  enrolments  and  thenceforth  for  ever  Uie  re- 
spective cop}rhoid  tenements  included  in  any  such  certificate  relating  to 
the  enfranchisement  thereof  shall  be  enfranchised,  and  the  tenants  tibercof 
respectively  shall  hold  the  same  freed  and  discharged  of  and  from  all 
claims  and  demands  which  can  or  may  be  made  by  his  Majesty  hb  heirs 
or  successors,  or  by  any  person  or  persons  lawfully  claiining  by  from  or 
under  them  as  lorcfs  of  the  manor  to  which  such  tenements  before  the 
enfranchisement  thereof  belonged,  and  as  fully  and  amply  to  all  intents 
and  purposes  as  his  Majesty  his  heirs  or  successors  might  or  could  have 
held  or  enjoyed  the  same ;  and  from  and  immediately  after  such  enrol- 
ments and  thenceforth  for  ever  the  respective  purchases  of  any  manerial 
rights  mentioned  in  any  such  certificate  relating  to  the  purchase  thereof, 
and  their  heirs  and  assigns,  shall  by  force  of  this  Act  he  adjudged 
deemed  an<l  taken  to  be  in  the  actual  seisin  and  possession  of  the  ma- 
nerial rights  so  by  them  respectively  purchased,  and  shall  hold  and  enjoy 
the  same  peaceably  and  auietly,  freed  and  discharged  from  all  claims  and 
demands  of  his  Majesty  nis  heirs  and  successors,  or  any  person  claiming 
under  him  or  them,  as  fully  and  amply  to  all  intents  and  purposes  as  his 
.   Majesty  his  heirs  and  successors  mignt  or  could  have  held  or  enjoyed  the 
same  if  such  sale  had  not  taken  place. 

XIV.  Provided  always  and  be  it  further  enacted.  That  no  such  con-  Consent  of  the 
tract  shall  be  made  unless  by  special  warrant,  to  be  issued  for  that  pur-  Treasury  rc^ 
pose  by  the  Lord  High  Treasurer  or  the  Commissioners  of  the  Treasury  quired. 
For  the  time  being,  or  any  three  of  them,  _ 


jAMd  lUDenue^  the  Crcwn^  [Pari  IL 

XV.  And  be  it  further  enacted.  That  the  pufdiase  money  or  oonsiilefw 
ation  to  be  paid  for  every  such  enfraDchisement  or  puichase  of  manerial 
rights,  shall  from  time  to  time  be  paid  into  the  Bank  of  England  to  the 
account  of  the  Lord  High  Treasurer  of  EngUmdy  for  the  enfranchisement 
of  copyholds  of  crown  manors,  and  shallbe  laid  out  in  the  purchase  of 
.  three  pounds  per  ceniwti  consolidated  Bank  annuities  in  the  name  <^ 

u  p*2^        the  Lord  High  Treasurer,  by  order  of  the  said  Surveyor  Gener^  <wl«>  is 
^  L,   for  that  purpose  hereby  authorised  ta  make  drafts  on  the  Bank  for  the 

1^1  be^i«  same)  in  like  manner  as  is  directed  by  the  said  recited  Act  passed  in  the 
ed  in  Thx«e  per  *^"'*y"fo"'^^  y^^  ^^  ^®  reign  of  his  present  Msyesty,  intituled  Ah  Act  for 
Ctatt^  m  vader  '^  ^^  Management  of  the  Land  Revenue  of  the  Crown,  and  for  the  Sale 
34* Gt. 3..  c.  75.  Rf  ^<ce^rm  and  other  unimproveabie  Rents;  but  nevertheless  in  such 
§  16.  and  an-*  manner  that  the  accounts  may  be  kept  separate  and  distinct  from  the* 
panm  AceooBt  accounts  of  the  sales  made  and  stock  purchased  in  pursuance  of  the  said 
kept*  Act. 

Ccctificateifain  XVI.  And  be  it  further  enacted,  That  whenever  the  said  Surveyor 
be  gwen  Inr  the  General  shall  have  contracted  with  an^r  person  or  persons,  body  or  boJne» 
SurvBjor  Ge-  politick  or  corporate,  for  the  enfranchisement  of  any  sudi  tenements  or 
"f^-^?^^*"  other  hereditaments  or  sale  of  the  manerial  rights  therein,  the  said  Smv 
'~'"»*^* ««  veyor  General  shall  grant  to  the  respective  purdiaser  or  purchasers  a  cep- 
P'^*"^*".  tincate  under  his  hand,  specifying  tlie  premises  so  agr^  to  be  enftnw 
Mi^irat^ih  ^^^^  ^^  sold,  and  the  amount  ot  the  purchase  mone^^  to  be  paid  for  the 
Monev  V^S^  some,  and  which  is  hereby  required  to  be  paid  within  thirty  days  from 
ahall  ent  Re-  ^^  ^^  ^^  ^"^^  certificate,  and  the  cashiers  of  the  Bank,  or  one  of  them, 
shall,  upon  the  production  of  such  certificate,  accept  and  receive  the  pur- 
chase monies  therein  specified,  and  at  the  foot  or  on  the  back  of  such 
certificate  acknowledge  the  receipt  of  the  same  without  fee  or  reward  ; 
which  certificates  ana  receipts  shall  be  in  the  form  of  words  following^ 
or  as  near  thereto  as  may  be ;  (that  is  to  say) 

<  By  the  Surveyor  General  of  his  Majesty's  Land  Revenue. 

'  nPHESE  are  to  certify.  That  the  said  Surveyor  General  hath  contracted 

^        and  agreed  on  benalf  of  the  King's  most  Excellent  Majesty,  with 

'  of 

'  for  the  [enfranchisement  of]  or  [sale  of  the  maneiial 

^  rights  belonging  to  the  Crown,  in  and  upon]  the  copyhold  or  customary 

'  tenements  terem-after  mentioned,  bolden  by  the  said 

'  by  copy  of  Court  Roll  of  his  Majesty's  manor  of 

'  in  the  oounty  of  (that  ia 

*  to  say)  All  that  [here  insert  the  description  of  the  premises']  at  or  for  the 
^  the  price  or  sum  of  to  oe  paid  by  the  said 
'  into  the  Bank  of  England,  and  carried  to  the  account  of  the  Lend 
'  High  Treasurer  of  England  for  enfranchisement  of  copyholds  of  crowo 
'  manors  [where  there  is  a  subsisting  lease  of  the  manor  to  insert]  subject 
'  nevertheless  [reciting  the  lease]  and  from  and  immediately  after  pajf- 
'  ment  of  the  said  sum  in  manner  aforesaid,  and  the  enrdment  of  was 

*  certificate,  and  the  receipt  for  the  said  sum  in  the  office  of  the  Auditor 

*  of  his  M^jes^*s  Land  Revenue  for  the  county  aforessdd,  and  in  the 

*  Court  Rolls  of  the  said  manor,  and  thenceforth  fur  ever  the  said 

*  and  his  heirs  and  assigns,  shall  hold  and  enjoy 
'  the  said  [premises  as  freehold  in  fee  and  common  soccage,  freed  and 
'  dischargea  of  and  from  all  fines  heriots  reliefs  ouit-rents  and  other  cua- 

*  tomary  dues  and  payments  suits  and  services  whatsoever]  or  [manerial 

*  rights,  in  as  full  and  ample  a  manner  to  all  intents  and  purposes  as  hia 

<  Majesty  his  heirs  and  successors  could  or  might  have  held  and  enjoved 

*  the  same]  by  virtue  of  an  Act  of  Parliament,  passed  in  the  forty-eu^th 
'  year  of  the  reign  of  his  Majesty  Ring  George  the  Third,  intituled  ^n 

<  Act  [here  insert  ihfi  title  of  this  Act.]  Given  under  the.  hand  of  the  said 
«  Surveyor  General,  this  day  of 

*  Witness  to  the  signing  by  the  (^  ] 

*  said  Surveyor  General,  Digitized  by  vjOOQ IC 


Form  of  Certi- 
ficate. 
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« 1>  ECEIVED  the  day  of 

*  -"^  of  and  from  the  above-named  the  sum  of 

'  of  lawful  money  of  Great  Britmn^  be'mg  the  Consideration  Money  ex- 
'  pressed  in  the  above  written  certificate. 
*  Witness  my  hand, 
<  For  the  Governor  and  Company  of  the  Bank  of  Eaglamd. 

Cashier.'  Form  of  R»- 

^  ceipt  by  the 

^  Bank. 


Which  certificates  and  receipts  shall  not  be  charged  or  chargeable  with  any  s«di  Cmifi-^ . 
other  stamp  duty  than  such  as  is  by  law  required  for  the  reoeipU  for  the  cate  and  lU* 
respective  sums  therein  expressed  to  be  paid  as  the  consideration  for  such  ceipt  (with 
enfranchisements  or  for  such  manerial  rights ;  and  such  certificates  and  Recast  Sr-^ 
receipts  shall  be  good  sufficient  valid  and  effectual  in  the  law  for  convey-  thciwia)  i 
ing  and  assuring  the  several  messuages  tenements  and  hereditaments  citiK  Coov^* 
therein  respectively  to  be  comprised  enfranchised  and  discharged,  and  •sfl"* 
the  said  manerial  rights  therein  specified,  unto  and  to  the  use  of  the 
several  and  respective  persons  therem  to  be  named,  and  their  heirs  and 
assigns  for  ever. 

XVII.  And  be  it  fiirther  enacted.  That  all  rules  regulations  provisions  Piwiiiom  ef 
clauses  matters  and  things  contained  in  the  said  recitra  Act  of  the  thirty-  34  G.  3.  c.  75. 
fourth  year  of  his  present  Majesty,  and  in  force  before  the  passing  of  this  extended  to 
Act,  with  respect  to  the  sales  of  fee-farm  rents,  and  the  certificates  and  ^his  Act. 
rec^ts  relating  thereto  authorised  by  that  Act,  shall  be  in  force  and  be 

aj^plied  as  far  as  the  same  are  applicable  and  are  not  altered  hy  this  Act 
with  relation  to  the  enfranchisement  of  copyholds  and  sales  of  manerial 
rights,  and  to  the  certificates  and  receipts  concerning  the  same  autho- 
rised by  this  Act. 

XVIII.  <  And  whereas  great  uncertainty  prevails  as  to  what  stamp 
'  duties  ought  by  law  to  be  imposed  upon  contracts  for  the  sale  of  fee- 

*'  farm  rents  under  an  Act  made  in  the  twenty-sixth  year  of  his  present  26  C^  ^e.  sy» 
'  Majesty,  intituled  An  Act  for  i^fpoinimg  CimmUtumers  to  inquire  ixto 

*  the  State  and  Condition  of  tie  Woodt  ForestB  and  Land  Revemtea  belong- 
^  ing  to  the  Crown,  and  to  ieJl  or  alienate  Fee- farm  and  other  unAmprwte- 

'  able  Rents ;  and  under  another  Act  made  in  the  thirtieth  year  of  his  pr&-  30  q.  3,  c.  50* 

*  sent  Majesty,  intituled  An  Act  to  coniimie  and  amend  an  Act  made  in  the 
'  Ttoentifsixth  Year  of  the  Reign  of  hisprteent  Mt^esty,  intituled  An  Act  far 

*  mpoirUing  Commissumers  to  inquire  into  the  Slate  and  Condition  of  the 

*  Woods  J^trests  and  Land  Re9enue9  belonging  to  the  Crown,  and  to  sell  or 

*  alienate  Fee-farm  and  other  unimproveable  Rents,  and  under  the  said 

'  recited  Act  of  the  thirty-fourth  year  aforesaid,  and  also  upon  leases  34  G.  3.  c.  75. 

*  granted  by  the  Crown  under  the  said  recited  Act  of  the  thirty-fourth 
'  year  aforesaid,  to  the  great  grievance  and  hardship  of  purchasers  of  such 
^Tee^farm  rents  and  lessees  w  the  Crown  respectively ;'  Be  it  enacted. 

That  no  contracts  made  under  any  of  the  said  recited  Acts  of  the  twenty-  No  fivmer  Coo- 
uxth  thirtieth  or  thirty-fourth  years  of  his  present  Majesty  for  the  sale  tncta  and 
of  fee-farm  rents,  nor  any  leases  made  under  the  great  seal  or  seal  of  Iw— 
the  £zche<]uer  of  any  layods  or  other  hereditaments  belonging  to  the  ^^'"^"f^. 
Crown,  within  the  ordering  and  survey  of  the  Exchequer,  since  the  said  ^^^~^ 
recited  Act  of  the  thirty-fourth  year  aforesaid,  shall  be  null  and  void  00  ?^^?[T*"^ 
accoimt  of  the  same  respectively  not  being  duly  stamped,  or  the  stamp  S^***** 
duty  not  havibe  been  duly  paid  thereon  respectively,  and  that  no  con-  ****"P*  * 
tract  which  shall  be  hereafter  made  for  the  enlranchisement  of  any  copy-  future  Con- 
hold,  or  for  the  sale  of  any  manerial  rights  imder  this  Act,  or  the  sale  of  tracts  and 
any  fee-farm  rents  or  other  hereditaments  belonging  to  the  Crown,  within  Leaaes  shall  be  , 
the  ordering  and  survey  of  the  Exchequer  aforesaid,  nor  any  lease  or  exempt  fiom 
urant  which  shall  be  made  pursuant  to  the  regulations  of  this  Act  or  of  Sk»°P  I^uties. 
the  said  Act  of  the  thirty-fourth  year  of  his  present  Majesty's  reign, 
which  shall  be  hereafter  made  of  any  lands  or  other  hereditaments  Be- 
longjn^  to  the  Crown  within  the  ordering  and  survey  last  aforesaid,  shall 

Act  of  the  thirty-fourth  year  34  G,3.  c.  75« 
other  things  enacted,  That  it  shall  i5. 
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'  not  be  lawful  to  renew  any  grant  or  lease  of  any  tenements  or  heredita- 

*  ments  autliorised  by  the  said  Act  to  be  granted  for  any  term  not  exceed- 

*  ing  ninety-nine  years,  until  within  twenty  years  of  the  period  of  the 
'  expiration  of  the  same,  except  in  certain  cases  therein  specified ;  And 

<  whereas  it  is  expedient  that  a  power  of  renewal  should  be  allowed  in 

<  other  cases  not  specified  in  the  said  exception ;'  be  it  therefore  enacted, 
"Whew  Houses  '^^*''  ^«rc  *"*>'  nouse  or  oiher  building  shall  require  or  shall  be  in- 
of  incratsed  tended  and  agreed  to  be  rebuilt,  or  any  new  house  or  other  building  to 
value  areacreed  ^  erected  upon  any  land  or  ground  belonging  to  the  Crown,  within  the 
to  be  built  on  o'^e"'*8  *i*d  survey  aforesaid,  held  under  a  lease  from  tfie  Crown,  upon 
Crown  Land  which  other  houses  or  buildings  included  in  the  same  lease  are  standmg^ 
under  Least,  ^^  ^^  lessee  or  grantee  shall  covenant  and  a^ree  to  build  a  new  house  or 
with  Houses  building,  or  to  rebuild  a  house  or  building  of  such  value  as  to  increase 
thereon,  new  the  value  of  the  whole  property  included  in  such  lease,  it  shall  be  lawful 
Leases  of  the  at  any  time  or  times  hereafter  to  grant  any  further  or  other  lease  of  all 
whole  may  be  such  land  or  ground,  with  the  houses  and  buildings  thereupon,  as  were 
granted  for  any  included  in  the  former  lease,  for  any  term  or  estate  (except  for  life  or 
Term  under  lives)  not  exceeding  the  terms  and  estates  authorised  by  the  said  recited 
sud  Act  (ex-  ^ct  of  the  thirty-fourth  year  aforesaid  to  be  granted;  provided  that  in 
c^  far  Life.)     every  such  lease  there  be  reserved  and  made  payable  to  his  Majes^  hb 

heirs  and  successors,  such  rent  as  is  by  the  said  last-menti<4ied  Act  or 
this  Act  rec|uircd  to  be  reserved,  and  that  covenants  or  conditions  be  m- 
serted  therem  on  the  part  of  the  respective  grantees  or  lessees  for  erect- 
injg  such  new  houses  or  buildings,  or  rebuildm^  such  houses  or  buildings, 
within  a  reasonable  lime,  to  be  in  such  case  limited  and  appointed  tor 
that  purpose,  and  that  such  respective  improvements  shall  be  of  the  re- 
quisite value. 
Where  new  ^^*  ^^nd  be  it  further  enacted.  That  where  any  new  edifice  or  building 

Bidldings  are  shall  be  erected  or  agreed  to  be  erected  on  ground  belonging  to  the  Crown, 
agreed  to  be  within  the  ordering  and  survey  of  the  Chancellor  and  Coimcil  of  the  Dudiy 
erected  on  •  of  Lancaster^  or  of  the  said  Survevor  General  aforesaid,  or  held  under  any 
Duchy  Land  lease  from  the  Crown,  for  the  enlargement  of  and  to  be  united  to  and  oc- 
or  Crown  Land  cupied  with  any  house  or  other  building  held  under  any  other  lease  from 
for  enlargement  the  Crown,  it  shall  be  lawful  to  grant  a  new  lease  or  leases  for  any  term 
of  existing  not  exceeding  ninety-nine  years,  as  well  of  the  ground  on  whkn  such 

™"**'  *^ew  edifice  or  building  shall  be  erected  or  agreeato  be  erected,  as  of  all 

S~"2  ^^  *"*y  P*''^  ®^  *"y  olber  tenements  or  hereditaments  contained  in  such 
new  LeaMttT'  ^®*®®®  J  provided  that  the  greater  part  of  the  yearly  value  of  the  tene- 
may  be  gnnted  ™^>^^  ^^^  hereditaments  so  to  be  granted  shall  consist  of  the  buildings 
of  ue  i^ick.  thereon,  or  of  ground  set  apart  and  appropriated  for  building,  or  for  ne- 
* .    cessary  gardens  yards  curtilages  or  other  appurtenances  as  aforesaid. 

XXI.  *  And  whereas  the  restrictions  contained  in  the  said  recited  Act 
'  of  the  thirty-fourth  year  of  his  present  Majesty,  as  it  now  stands,  may 
'  be  found  inconvenient  in  respect  to  the  granting  of  leases  of  some  kinds 
'  of  property  now  held  under  lease  from  the  Crown,  and  which  are  of  a 

Treasmy  may     *  fluctuating  and  uncertain  value  ;*  be  it  therefore  enacted.  That  it  shall 
grant  and  renew  be  lawful  for  the  Lords  Commissioners  of  the  Treasury  to  grant  and 
Letses  of  Pro^    renew  leases  of  the  profits  of  agistment  of  forests  disafForestec^  the  pro- 
perty unceitain  fits  of  prse  and  post  nnes  arising  within  the  principality  of  Wala  and  ^e 
in  its  produce     county  palatine  of  Chester j  those  of  lighthouses  on  beacons  and  of  chuns 
for  31  ym,  at  for  mooring  ships,  tolls  markets  and  fairs,  tithes  fisheries  ferries  and  other 
their  diteretion.  sii>ticles  of  uncertain  produce,  for  such  term  of  years  not  exceeding  thirty- 
one  years,  and  for  such  fine  or  fines,  and  nnder  such  rent  or  other  reser<» 
various  and  conditions  as  they  shall  from  time  to  time  think  reasonable 
and  expedient. 

XXII.  •  And  whereas  in  the  said  recited  Act  of  the  thirty-fourth  yew 

*  of  his  present  Majesty  it  was  enacted  and  declared,  That  where  any 

*  wastes  commons  or  other  unlnclosed  lands  or  grounds  within  the  order- 
<  ing  and  survey  aforesaid,  in  which  his  Majesty  his  heirs  and  successors 
'  has  or  shall  have  any  interest,  shall  be  deemed  fit  and  proper  to  be 

*  divided  inclosed  drained  or  otherwise  improved,  and  shall  be  by  autho- 

*  rity  of  Parliament  or  otherwise  authorised  and  directed  to  be  divided 
•   .       *  and  inclosed,  and  wher  the  term  or  estate  in  possession  of  and^in  the 
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'  aame  respectively  shall  be  deemed  by  the  Lord  High  Treasurer  or  Cot»- ' 
*'  missioncrs  of  the  Treasury  to  be  insufficient  to  dcfruy  the  costs  and 
'  cliarges  of  such  works  and  in)|)roveinents,  with  rciisonablc  profit  and 
'  advantage  to  the  parties  making  or  causing  the  sanie  to  be  made,  or  to 

*  their  representatives  or  assigns,  in  all  and  every  such  case  and  cases  it 
'  shall  be  la\*  fui  to  renew  any  such  lease,  or  to  ^rant  any  further  or  other 

*  lease  of  ar.y  such  lands  or  grounds,  or  any  part  thereof,  for  any  term  or 

*  estate  not  exceeding  the  terms  or  estates  authorised  to  be  granted  of 

*  lands  tenements  or  hereditaments  of  such  or   the  like  deJ^criptions, 

*  by  the  Act  of  the  first  year  of  Queen  Anne  tliercin  mentioned,  or  by 

*  the  said  recited  Act  of  the  thirty-fourth  vear  of  his  present  Majesty 
'  aforesaid:  And  whereas  it  is  expedient  that  such  power  of  renewal 

*  should  be  extended  to  any  other  lands  comprised  in  the  same  leas<j 

*  with  such  wa!>tes  or  other  uninclosed  lands  ;*  be  it  therefore  further  ^owerot 
enacted.  That  whenever  any  lease  shall  he  reiicwed  under  the  said  reciieil  f\^'  ^'  ^'  *'*; 
provibion,  with  respect  to  any  such  wastes  common^  or  other  uninclose(J  »  '• '°  '«ne^  * 
lands  or  grounds,  it  shall  be  lawful  to  icnew  the  same  in  like  manner  and  v^"^ 

upon  die  same  terms  wiih  respect  to  any  other  lands  or  grounds  conir  e<ltoan*^o5?r 
prized  in  tlie  same  leas6,  with  sucl)  waslcs  commons  or  uniiiclosed  lands  Lands*com-  " 
gr  grounds.  prixed  in  the  same  Lew. 

XXIIT.  *  And  whereas  by  the  said  recited  Act  of  the  thirty- fourth  year  34  G.  3.  c.  75. 

*  aforesaid,  certain  rules  are  laid  down  for  the  reservation  of  rent,  in  cases  §  3. 
'  where  there  are  substantial  buildings  upon  i^round  to  be  demised,  or  the 

*  buildings  thereupon  shall  not  require  or  be  intended  or  agreed  to  be  Treasury  shall 
'  rebuilt,  and  also  in  cases  where  there  are  no  substantial  buildings  upon  ascertain  Renc» 

*  the  grounds  to  be  demised,  or  the  buildings  thereupon  require,  or  snail  &c.  where 

*  be  intended  and  agreed  to  be  rebuilt,  or  other  new  buifdings  erected  updn  1  louses  are  to 

*  such  land  or  ground;  but  no  rule  is  laid  down  forxases  where  upon  the  *>«  rebuilt  or 

*  ground  to  be  demised  there  is  some  substantial  building  not  required  or  "«^ly  erected 

*  mtended  or  agreed  to  be  rebuilt,  and  either  some  other  building  required  ^"  ^j ""'*!** 

*  or  intended  or  agreed  to  be  rebuilt,  or  some  new  building  is  proposed  to  l'^"a»/*'»ereon 

*  be  erected  thereon;'  be  it  therefore  enacted,  That  in  all  cases  where  Ho^^il^not  n. 
upon  the  ground  to  be  demUed  there  is  some  substantial  building  not  ^^„^^^  ^^  ^o 
required  or  intended  or  agreed  to  be  rebuilt,  and  either  some  other  build-  rebuilt. 

in^  thereon  requiring  or  mtended  or  agreecl  to  l>e  rebuilt,  or  some  new 
budding  is  intended  or  agreed  to  be  erected  thereon,  it  shall  be  lawful  for 
the  'Lord  High  Treasurer  or  Commissioners  of  the  Treasury  to  direct 
what  rent  shall  be  reserved  and  paid  annually,  and  whetlier  any  and  what  - 
fine  shall  be  taken  upon  such  demise,  regard  being  had  to  the  value  of  the  . 
buildings  on  the  ground  to  be  demised  not  intended  to  be  rebuilt,  and 
the  proportion  it  bears  to  the  value  of  U>c  whole  prop«rty  intended  to  be 
demised. 

XXIV.  Provided  alwaj-s,  and  be  it  flirlhcr  enacted,  That  it  shall  be  Treasury  may 
lawful  for  the  I^rd  High"  I'rcasurcr  or  Commissioners  of  the  Treasury,  reserve  Reot  * 
when  they  shall  be  of  opinion  that  the  solidity  and  value  of  any  old  house  only,  without  , 
or  houses  to  be  demised,  not  requiretl  or  intended  to  be  rebuilt,  is  such  as  Fine,  where  ol4 
to  be  Sufficient  security  for  the  due  payment  of  the  whole  annual  sum  Buildings  are 
deemed  by  them  to  be  a  reasonable  consideration  for  such  building  or  substantial, 
buildings  and  ground  held  ilierewiili  respectively,  for  the  term  and  estate 

to  be  grapted  by  and  in  tlie  sajnc,  to  diiect  that  the  whole  of  such  consi- 
cleration  shall  be  reserved  and  taken  in  rent  only,  without  taking  any  fine 
for  the  same. 

XXV.  *  And  whereas  it  is  necessary  to  vest  a  discretionary  power  in 
^  the  Lord  High  Treasurer  or  Commissioners  of  the  Treasury,  to  determine 

*  the  rent  upon  leases  of  lands  tenements  and  hereditaments  belonging  to 

'  the  cro;vn,  within  the  ordering  and  survey  aforesaid,  in  certain  cases  -.. 
5  not  provided  for  by  law ;'  be  it  therefore  enacted,  That  for  and  in  respect  p  ***^*!°"i7^ 
of  any  lease  or  grant  under  the  great  seal,  or  the  seal  of  the  Exchequer,  of  g™*to*ascer-"" 
any  houses  or  other  buildings  which  shall  be  certified  by  surveyors  not  to  tainConsidera- 
require  rebuilding,  and  which  shall  be  of  greater  yearly  value  than  the  ^j^^  either  in 
ground  on  which  they  are  built,  but  which  a  lessee  may  desire  to  pull  Rent  only,  or 

panly  id  Rent  and  partly  in  Fin*^  f^^*°  Cases. 
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Uo,         down  in  order  to  erect  other  houses  or  btiiMings  of  greater  value  for  hU 

XXXV II.    ^'^'^  accommodation  or  advantage,  of  houses  or  other  building  which 

^^      '    mav  have  beoi  damaged  or  destroyed  by  fire,  or  ground  on  which  such 

48  Geo.  III.  buildings  have  been  erected,  and  also  of  houses  or  other  buildings  which 

< •  73 .       shall  be  only  in  part  rebuilt,  or  to  which  new  baildings  shall  be  aoded,  and 

V^vy^to/     also  of  ground  to  be  mntecf  as  gardens  yards  or  curtilages  to  houses 

already  erected  or  to  be  erected,  whether  on  sround  belondng  to  his 

Miyesty,  or  to  any  other  proprietor,  it  shall  be  uiwful  for  the  Lo^  Hi^h 

Treasurer,  or  the  Lords  €k>mmissiouers  of  his  Majesty's  Treasury  at  their 

discretion,  to  admit  of  the  consideration  being  pai<L  either  in  rent  onl^ 

or  in  rent  and  fipe ;  provided  always,  diat  where  a  fine  shall  be  taken  it 

shall  not  exceed  the  proportion  of  ene-third  part  of  the  net  amiual  value  of 

the  premises,  in  respect  of  which  the  same  snail  be  pud,  nor  be  computed 

at  a  nisher  rate  than  the  highest  legal  interest. 

la  tine  of  '     *   XXV(.  *  And  whereas  the  most  usual  mode  of  reservation  in  leases  of 

Mtnei,  &c.        '  mines  collieries  quarries  and  other  mineral  and  fossil  substances,  a^d 

Tntamj  mtf    ^  that  whidi  is  best  adapted  to  thb  kind  of  property,  is  a  certun  share  of 

fMenre  u  ^  the  ore  or  other  produce  in  kind,  or  a  rent  or  duty  in  money  payable  on 

Rent  1  part  oC    <  the  quanti^  raised ;'  be  it  therefore  enacted.  That  it  shall  be  lawful  in 

the  Produce,     leases  under  me  great  seal,  or  the  seal  of  the  Excheqijer,  of  mines  col- 

or  1  Duty  upon  Heries  quarries  and  other  mineral  and  fossil  substances  belonging  to  his 

^^■I^"^  Majesty,  within  the  ordering  and  survey  aforesaid,  instead  of  any  other 

tbereoc.  annual  rent,  to  receive  such  share  of  the  produce  in  kind,  or  such  rent  or 

duty  upon  the  quantity  or  value  of  such  produce,  as  the  Lords  Commis- 

•loners  of  the  Treasury  or  any  three  or  more  of  them  shall  think  proper. 

XXVII.  *  And  whereas  his  Majesty  in  right  of  his  crown,  is  owner  of 
*'  the  soil  of  the  Oreat  Forett  of  Brecknock  in  the  county  of  Brtcknock^  and 

<  of  the  mines  minerals  and  other  substances  within  and  under  the  same, 

*  and  b  also  entitled  to  the  heibage  thereof,  subject  to  the  depastiini^e 
'  of  cattle  of  occupiers  of  certain  lands  within  and  adjacent  to  the  said 
'  forest,  at  annual  fixed  and  customary  payments:  And  whereas  by  reason 

*  of  such  depasturage  of  cattle,  and  tne  nature  and  eltent  of  the  said 
'  forest,  and  of  the  soil,  the  rights  and  interests  of  his  Majesty  therein 

<  cannot  be  made  productive  in  their  present  state,  and  it  is  therefore 

*  expedient  that  power  should  be  given  to  dispose  of  the  same  •/  be  it 
RIghti  and  In«  therefore  enacted.  That  it  shall  be  lawful  for  the  said  Surveyor  General 
cereiti  of  the  for  the  time  being,  to  contract  and  agree  with  any  person  or  persons,  or 
Crown  in  the  any  bodies  politick  or  corporate,  for  the  sale  of  the  soil  mines  or  other 
Forett  of  Bredc-  minerals,  or  other  substances  or  herbage,  or  any  other  rights  or  interests 
nock  may  be  of  his  Miyesty  his  heirs  and  successors,  in  the  said  forest  or  any  part 
•didby Sur-  -thereof,  or  in  any  manner  appertaining  thereto  or  exbting  withm  the 
veyer  General,  sanie,  within  the  ordering  and  survey  aforesaid,  at  or  for  the  best  prices 
with  ^roba-  or  considerations  in  money  which  the  said  Surveyor  General  sliall  be  able 
non  ^  xh^  ^  procure  for  the  same,  and  which  shall  be  approved  of  by  the  Lord 
th  ^tJI^iT?  '  ^^  Treasurer  or  Commbsioners  of  the  Treasury  for  the  time  being ; 
of  tl^TSct  i^TtL  •**"  ^*  [)urchase  monies  to  be  paid  for  the  same  shall  from  time  to  time 
Bdeof (Wn  ^  P^^  '°^  ^^  ^QtJik  of  England  to  the  same  account,  and  shall  be 
1^^^              invested  in  the  purchase  of  stock  of  the  same  denominations,  and  the 

stock  so  purchased,  and  the  interest  and  yearly  dividend  arising  therefrom 
shall  be'  applied  in  the  same  manner  and  subject  to  the  same  regulctions  as 
are  herein-before  prescribed  with  respect  to  the  purchase  monies  arising 
from  the  sales  of  crown  lands  herein-oefore  authorised ;  and  such  sales  of 
any  such  rights  and  interests  in  the  said  forest  shall  be  made  in  the  same 
manner  and  under  the  same  regulations,  and  the  certificates  and  receipts 
to  be  given  shall  be  in  the  same  form  mutatis  mutandis  as  are  herein-before 
directed  with  respect  to  the  sales  of  crown  lands ;  and  from  and  immedi- 
ately afler  the  enrolment  of  the  said  certificate  and  receipt  in  the  office  of 
the  auditor  of  the  land  revenue;  and  thenceforth  for  ever  the  respective 
purchasers  their  heirs  successors  and  assigns,  shall  be  adjudged  deemed 
and  taken  to  be  in  the  actual  sebin  and  possession  of  the  premises  so  by 
them  respectivelv  purchased,  and  shall  hold  the  same  peaceably  and 
qmetly,  freed  and  discharg;ed  of  and  fit>m  aH  diums  and  demands  which 
can  or  may  be  made  by  hb  M^jes^  hb  heirs  or  successors^  or  by  any 
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{person  or  persons  ktwinlly  claiming  by  him  or  under  btna  or  them,  end  of         No. 
and  from  aU  manner  of  incumbrances  whatsoever,  as  fully  and  amply  to     XXXVII. 
all  intents  and  purposes  as  his  Majesty  his  heirs  and  successors  might  or  .^^  f>^   yJ^ 
«5ould  have  hcM  or  enioyed  the  same,  ♦**  ^;  **'*' 

XXVill.  And  be  it  further  enacted,  That  whenenrer  it  shall  appear  to        ^*  z^* 
the  said  Chancellor  and  Council  of  the  said  diichy,  or  to  die  said  Surveyor     V^^^v^^m/ 
General,  that  it  would  be  for  the  advantage  of  the  I^and  Revenue  of  the  ChanceUor,  fret 
Crown  to  esichange  any  parcel  or  parcels  of  land  belon^ng  to  his  Majesty  of  Duchy,  and 
his  heirs  and  successors,  for  any  Other  parcel  or  parcels  of  land  of  equal  Surveyor  Ge-« 
or  nearly  equal  value,  belonging  to  any  other  person  or  persons,  bodies  neral,wtth  coo- 
politick  or  corporate,  and  such' other  person  or  persons  or  bodies  shall  ttntofthe 
consent  to  sudi  exchange,  it  shall  be  lawful  for  the  Surveyor  General  of  Trea«inr,ein- 
the  said  duchy  and  the  said  Surveyor  Greneral  to  cause  the  value  as  well  ?pw«r^  ^^T^" 
of  the  said  parcel  or  parcels  of  laud  belonging  to  his  Majesty  his  heirs  or  chinge  Lands 
successors,  as  of  the  said  parcel  or  parcels  of  land  proposed  to  be  ex-  y^  ^ff  jf ^^^« 
iclmn^  for  such  land  of  his  Majesty,  to  be  ascertained  by  some  able  and  ^l^v. 
practical  surveyor  of  land,  who  shall  annex  to  his  survey  estimate  or  valu^-    ^^ 
ation  thereof,  when  completed,  an  oath  (or,  being  of  the  people  called 
Quakers,  an  affirmation)  taken  and  subscrtned  by  him  before  any  justice 
of  the  peace  or  magistrate  of  the  United  Kingdom,  who  is  respectively 
hereby  authorized  to  administer  an  oath  or  aifirmation  in  that  behalf,  the 
tenor  whereof  shall  be  as  follows  ;  that  is  to  say, 

*  J  il.  B.  do  swear  [ar^  being  a  Quaker,  do  solemnly  affirm]  That  tlie 
*'  Survey  or  Account  hereto  annexed,  was  faithfully  and  impartially 
'  made  by  me ;  that  the  value  of  the  property  of  the  Crown,  and  of 

*  l\  D,  therein  contaiued,  is  justly  estimated  therein,  according  to  the 

*  best  of  my  skill  and  judgment ;  and  that  all  the  particulars  stated  in 

*  the  said  Survey  or  Account  are  true  to  the  best  of  my  knowledge  and 
<  belief.' 

Which  oath  and  affirmation  so  taken  and  subscribed  shall  be  filed  with 
the  survey  and  estimate  in  the  office  of  the  said  Surveyor  General,  or  of 
the  clerk  of  the  council  of  the  said  duchy,  and  the  said  Surveyor  General 
shall  report  to  the  Lord  High  Treasurer  or  the  Commissioners  of  the 
Treasivy,  or  the  said  Surveyor  General  of  the  said  duchy  shall  report  to 
the  Chancellor  and  Cout^cilof  the  said  duchy  the  grounds  of  his  recom- 
mendation of  the  proposed  exchange,  together  with  the  said  valuation  of 
the  respective  parcels  of  lands;  ami  if  Sie  Lord  'High  Treasurer  or  the 
Commissioners  of  the  Treasury,  or  the  Chancellor  and  Council  of  the  said 
duchy  shall,  upon  due  consideration  had,  approve  of  such  exchange  taking 
place,  they  shall  authorise  the  said  Surveyor  General  or  the  proper  officers 
of  the  said  duchy  to  carry  the  same  into  effect,  upon  such  terms  and  con- 
ditions as  they  shall  think  fit,  provided  the  same  shall  be  assented  to  by 
the  person  or  persons  or  body  with  w):^om  such  exchange  is  proposed  to 
be  made ;  ana  the  said  Chancellor  and  Council,  and  the  said  Surveyor 
General  shall  thereupon  cause  the  said  parcel  or  parcels  of  land  belonging 
to  his  Majesty  to  be  conveyed  to  the  said  person  or  persons,  or  b<xlies 
respectively  with  whom  the  said  exehaofle  is  proposed  to  be  made,  and  such 
person  or  persons,  or  body,  shall  at  S)e  same  time  convey  to  the  said 
Chancellor  or  Council,  or  to  the  said  Surveyor  General,  in  trust  for  and  on 
the  behalf  of  his  said  Maiesty  his  heirs  and  successors,  in  right  of  his 
crown  or  in  right  of  his  duchy,  the  said  parcel  or  parcels  of  landso  agreed 
to  be  given  in  exchange  for  such  parcel  dr  parcels  of  crown  land  as  afbr^ 
said ;  and  from  and  immediately  afteir  the  completion  of  such  exchange, 
the  said  parcels  of  land  so  belonging  to  his  Majesty  and  given  in  ex-> 
change  as  aforesaid,  shall  vast  ih  the  person  or  persons,  or  body,  to  whom 
the  same  is  conveyed^  for  the  same  estate  or  tnterea^  and  as  fully  and 
effisiitualiy  as  the  said  parcel  of  land  so  given  in  exchange  did  before  such 
exohange:  and  the  said  parcels  of  land  so  conveyed  m  exchange  to  bis 
Majesty  siudl  vast  in  hia  Majesty  Ms  heirs  and  successors,  in  rig^  of  his 
crown  or  in  richt  of  his  dnci^.  as  fd^  and  eifecttially,  and  be  bubjeet  to 
4ha  fame  aepmtlcn  as  the  SM  pafsds  of  land  so  conveyed  in  exchangtf^  r 
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to  such  person  or  persons,  or  body,  was  vested  in  him  before  such  ex* 
change. 

XXIX.  Provided  always,  and  be  it  further  enacted,  That  it  shall  be 
lawful  for  the  Lords  Commissioners  of  the  Treasury  or  the  Chancellor  of 
the  said  duchy,  if  they  shall  think  fit,  to  direct  the  payment  or  acceptance 
on  behalf  of  his  Msycsty  of  such  sum  of  money  for  equalising  any  scuh 
exchange  as  shall  be  agreed  upon  between  the  said  Chancellor  and  Council, 
or  the  said  Surveyor  General  and  the  said  person  or  persons  or  bodies  with 
whom  such  eichange  is  proposed  to  be  made,  and  where  any  such  money 
is  to  be  raid  to  any  such  pereon'or  persons  or  body  for  such  purpose,  such 
money  snail  be  paid  out  of  the  land  revenue  of  the  Crown,  or  out  of  the 
revenues  of  the  said  duchy ;  and  where  any  money  shall  be  paid  to  his 
Majesty  for  equalising  such  exchange,  the  same,  if  it  shall  amount  to  the 
sum  ot  fifty  pounds,  snail  be  vested  m  the  three  pounds  per  cetUwn  conso- 
lidated Bdnk  annuities,  in  the  name  of  the  Lord  High  Treasurer,  and  the 
dividends  thereof  shall  be  applicable  as  land  revenue;  and  if  it  shalljiok 
amount  to  the  sum  of  fifty  pounds  the  same  shall  be  appropriated  as  kmd 
revenue  under  the  direction  of  the  Lords  Commissioners  ol  the  Treasurj^ ; 
or  in  case  of  the  monev  being  paid  to  his  Majesty  in  right  of  his  said 
duchy,  the  same  shall  be  placed  in  three  per  centum  consolidated  Bank 
annuities  in  the  name  of  the  Duchy  ot  Lancatter,  according  to  the  direc- 
tions of  the  said  recited  Acts  of  the  thirty-eighth  and  forty-second  years 
of  his  present  Majesty.. 

XXX.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  the  Chan- 
cellor and  Council  of  the  said  duchy,  or  to  the  said  Surveyor  General  for 
the  time  l>eing,  to  act  for  and  on  behalf  of  his  Majesty,  as  well  in  making 
as  accepting  tne  conveyances  of  parcels  of  land  so  intended  to  be  ex- 
changeu  as  aforesaid ;  and  the  conveyances  of  the  land  within  the  order* 
ing  and  survey  of  the  Exchequer  aforesaid,  so  proposed  to  be  given  in 
exchange  by  his  said  Majesty,  may  be  in  the  following  form,  or  as  near 
thereto  as  may  be ;  (that  is  to  say), 

'  nnilESE  are  to  witness.  That  in  consideration  of  the  conveyance  of 

*  certain  lands  [deicribins:  them]  to  his  said  Majesty,  in  right  of  hi:* 

*  crown,  from  C.  D.  [and  also  in  consideration  of  tlie  sum  of 

'  paid  by  the  said  C.  D. 

'  for  equality  of  exchange  to  the  Survey  or  General  of  the  Land  Revenue  of 
*.  the  Crown]  the  said  Sun'eyor  General  for  and  on  behalf  of  his  Majesty, 
'  dotli  by  these  presents  grant  bargain  and  sell  unto  the  said  C.  D.  hia 

*  heirs  and  assigns,  all  [describe  the  parcels  of  land,  4c.  sold]  to  have  and 

*  to  hold  the  said  [parcels,  ficc]  hereby  bargained  and  sold,^ and  all  be- 
'  nefit  and  advantage  thereto  belonging,  unto  and  to  the  use  of  the  said 

*  C.  D,  his  heirs  and  assigns  for  ever.     In  wimess  whereof  the  same 

<  Surveyor  General  hath  hereunto  set  his  hand  and  seal,  this 

<  day  of  in  the  year  of  our  Lord 

<  VVitoess  to  the  execution  by  the  said  Surveyor  General 

And  the  conveyance  to  his  Majesty  of  such  lands  as  are  proposed  to  be 
Hahen  in  exchange  for  such  crown  lands,  may  be  in  the  folkiwing  form,  or 
as  near  thereto  as  may  be ;  (that  is  to  say), 

■*  poweyztice  by  the  person  with  whom  the  exchange  is  propssed  to  be 
made: 

^  ^UESE  are  to  witness,  That  C.  D.  of  in  the 

*  county  of  in  consideration  of  the  conveyance 

*  to  him  the  said  £.  D.  from  the  Surveyor  General  of  the  Land  Revenue  of 
'  the  Crown,  ibr  and  on  behalf  of  his  Majesty,  of  a  certain  parcel  of  land 
'  [describing  k]  and  also  ihe  sum  of  '  paid 

*  to  him  by  the  said  Surveyor  General  on  behalf  of  his  said  Majesty,  fpr 

<  equality  of  exchange  [if  ike  cau  he  so]  doth  by  these  presents  graut 

*  bargain  and  sell  unto  his  Msy^ty  his  heirs  and  successors  all  that  parcel 
'  of  umd  [describing  it]  to  have  and  to  hold  the  same  to  his  .said  Majca|y 
'  jiit  h^irs  and  successors,  ip  rigl^t  of  Jdis  £;rown.    in  witness  whereof  t)^ 
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*  aaidl  C.  D,  hath  hereonto  set  his  hand  and  seal,  this  day  of         No. 

*  in  the  year  of  our'lk>rd  XXXVI  f. 
*  Witness  to  the  execution  of  the  ^aid  CD,                                      ^«  r>       irr 

4o  Ueo.  III. 

And  such  instruments  respectively  shall  not  he  liahle  to  any  stamp        c.  73. . 
duty. 
Act  may  be  altered  or  repealed  this  session,  i  31. 


[  No.  XXXVIIL  ]  50  George  HI.  c.  65.— An  Act  for 
uniting  the  Offices  of  Surveyor  General  of  the  Land 
Kevenues  of  the  Crown. and  Surveyor  General  of  his 
Majesty's  Woods  Forests  Parks  and  Chases. — [9tA  June 
18100 

[No.  XXXIX.  ]  52  George  III.  c.  161.— An  Act  for 
enabling  his  Majesty  to  grant  Leases  under  certain 
Circumstances,  ■  and  for  die  better  carrying  into  Effect 
the  Pravisions  of  an  Act  passed  in  the  Thirty-ninth  and 
Fortieth  Year  of  the  Reign  of  his  present  Majesty^ 
touching  the  Formation  of  a  JVfap  of  the  New  Forest, 
in  the  County  of  Southampton,  and  continuing  and  ex- 
tending other  Provisions  of  the  said  Act ;  for  further 
appropriating  the  Monies  arisen  or  to  arise  from  the 
Sale  of  certain  Crown  Lands  under  the  Authority  of 
divers  Acts  of  Parliament ;  for  annexing  certain  i^nds 
within  the  Forest  of  ilocfctyi^/iam  to  his  Majesty's  Manor 
of  King's  CUffe ;  and  for  enabling  the  Commissioners 
of  the  Treasury  to  appropriate  small*  Portions  of  Land 
for  Ecclesiastical  Purposes. — [29»A  July  1812.] 

*  TyHEREAS  an  Act  was  made  in  the  thirty-fourth  year  of  the  reign  of  52  Geo.  m. 

*  Jhis  present  Majesty,  intituled  An  Act  for  Hie  better  Management  of     c.  161. 

*  the  Land  Revenue  of  the  Crown,  and  for  the  Sale  of  Fee  Farm  and  other  ^  '       ' 

*  unimproveabU  Rents,  reciting  and  repealing  a  proviso  contained  in  an  ^  vreo.  in. 

*  Act  made  in  the  first  year  of  the  reign  of  Queen  Anne,  intituled  An        ^ 

*  Act  for  the  better  Suj^rt  of  her  Majesty*  Household,  and  the  Honour  and 

*  Dignity  of  the  Crown,  so  far  as  the  same  was  cuntrary  to  any  of  the 

*  provisions  of  the  said  Act  of  the  thirty-fourth  year  of  his  present  Ma- 

*  jesty's  reign ;  And  whereas  by  an  Act  passed  in  the  forty-eighth  year  of  48  Geo.'lir. 

*  the  reign  of  his  nresent  Majesty,  intituled  An  Act  to  improve  the  Land  c.  73.  §  1. 
'  Revenue  of  the  Crown  of  England,  and  also  of  his  Majesty's  Duchy  of 

*  Lancaster,  it  was  enacted,  that  where  any  land  or  ground  belonging  or 

*  thereafter  to  belong  to  bis  Majesty  his  heirs  or  successors,  within  the 

*  ordering  and  survey  of  the  Exchequer  or  of  the  Duchy  of  Lancaster, 

*  shall  be  deemed  by  the  Lord  High  Treasurer  or  the  Chancellor  of  the 
«  Duchy  of  Lancaster  for  the  time  being,  fit  and  proper  for  gardens  yards 

*  curtilages  and  other  appurtenances  10  be  used  and  enjoyed  with  any 

*  house  or  houses  or  buildings  erected  or  to' be  erected  upon  ground  be- 

*  longing  either  to  his  Majesty  his  heirs  or  successors,  or  to  any  other 
^  prourietors,  it  should  be  lawful  for  his  Majesty  hi^  heirs  or  successors 

*  to  demise  or  grant  such  land  or  ground  to  any  person  or  persons,  or  to 
^  any  bodies  politick  or  corporate  under  the  great  seal  of  Great  Britain  or 
« the  Seal  of  the  Exchequer,  or  the  seal  of  the  Duchy  and  county  palatine 
«  of  Lancaster,  for  any  term  or  estate  not  exceeding  nine^-nine  years,  to 

*  be  computed  from  the  date  or  making  any  such  lea^e  or  grant  respeo- 

*  tively ;  or  if  any  such  lease  or  grant  Be  made  to  take  effect  in  reversion 

*  or  expectancy,  that  the  term  and  estate  thereby  to  be  gnmted,  together  >  t 
.<  with  the  term  or  estate,  terms  or  estateSt  iQ  possession  of  aqd  m  the^OOQlC 
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'  saooe  lands  and  glwinds  should  net  ousted  BiB^tf-Aifte  years,  eoi»- 

*  puted  from  the  date  or  making  thcrtcf  as  aforesaid ;  and  it  was  therd>j 

*  further  enacted,  that  no  land  or  cround  for  garden  yard  curtiia^  or 
'  other  apnurtenances  to  be  used  and  enjoyed  with  axnr  houses  or  build- 
'  ings  hoioen  or  to  be  holden  under  axty  lease  from  his  Majesty  or  hiA 

<  royal  predecessors,  should  be  granted  or  demised  for  any  term  or  estate 

*  exceeding  in  duration  the  term  or  estate  for  which  the  houses  or  build- 
'  ings  to  which  such  land  or  ground  should  be  so  attached  as  nrdeii 

*  yard  curtilaee  or  other  appurtenances  should  be  holden :  And  wbereaa 

*  It  would  teiKl  much  to  Ine  improvement  of  the  revenues  belonging  to- 

<  his  Miyesty  in  right  of  his  said  Duchy  of  LancaUevy  if  the  power  of 
'  granting  leases  for  the  erection  repairing  or  rebuilding  of  houses  and 

<  other  buildiues  on  lands  within  the  survey  of  the  said  duchy,  and  of 

<  gardens  curtiuuges  and  appurtenances  to  be  used  therewith,  were  en- 

<  larged,  and  if  the  provisions  in  the  said  recited  Act  of  the  thirty-fourth 

<  year  of  his  present  Majesty  were  extended  to  leases  granted  under  tha 

<  seals  of  the  Duchy  and  county  palatine  of  Lancaiter;  ]3e  it  thcrefbra 
enacted  by  the  King's  most  excellent  Majesty^  by  and  with  the  advice 
apd  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
present  Parliament  assemblcil,  and  by  the  authority  of  the  same.  That 

1  Anne,  >t.  1.  the  said  recited  proviso  in  the  said  Act  of  the  fint  year  of  Queen  Awb 
c.  7,  §  6.  re-  ccmtaiued,  so  far  as  the  same  is  contrary  lo  anv  of  the  provisions  of  thiia 
pealed.  Act,  shall  b^  and  the  same  is  hereby  r^ealeq ;  and  that  when  any  land 

His  Majettv  *^^  ground  belonging  or  hereafter  to  belong  to  his  Migefty  his  heirs  or 
may  lesae  successors,  within  the  ordering  and  survev  of  the  Chancellor  and  Cotmcil 

Landifor  build-  of  his  Majesty's  Duchy  of  Lanttuter  for  me  time  being,  fit  and  proper  for 
ing  on.  the  erection  of  houses  or  other  buildings  thereupon,  or  for  the  necessary 

sardens  yards  curtilages  and  other  appurtenances  to  be  used  and  eigoyed 
therewith,  and  shall  be  b^  their  order  directed  to  be  reserved  or  set  apart 
and  appropriated  to  that  use  i  or  where  the  lessee  or  mntee,  lessees  or 
grantees,  shall  agree  and  covenant  to  erect  buildings  tiiereon  of  greater 
Yearly  value  than  the  land  or  ground  so  to  be  leased  or  granted ;  or  where 
the  greatest  part  of  the  yearly  value  of  any  tenements  or  hereditaments 
belonging  to  his  Majesty  bils.  heirs  and  successors  as  aforesaid,  doth  or 
shall  at  the  time  of  mieiking  any  lease  or  grdnt  thereof  consist  of  anj 
building  or  buildings  thereupon ;  in  all  and  eveiy  or  any  of  such  cases  it 
shall  and  may  be  lawful  for  his  Mi^ty  his  heirs  and  suooessoiB  to  demise 
or  grant  the  tend  or  ground  so  directed  to  be  set  apart  as  aforesaid,  oii  th6 
dements  or  hereditaments  of  the  description  l|»t  aforesaid  respectively, 
10  any  person  or  persons  or  to  any  body  or  bodies  poHtick  or  oorpo^tc^ 
under  the  seal  or  seals  of  the  said  Duchy  and  county  palatine  of  Loi*- 
^atter  for  any  term.or  estate,  so  as  such  term  o^  estate  do  not  exceed 
ninety-nine  vears  or  three  lives,  to  be  computed  from  the  date  or  making 
of  any  such  lease  or  grant  respectively ;  or  if  any  such  lease  or  gnmt  bo 
^lade  to  take  effect  m  reversion  or  expectancy,  then  that  the  term  and 
estate  thereby  to  be  granted,  toeetber  with  the  term  or  estate  terms  ot 
estates  m  possession  of  and  in  the  Fame  land  and  ground,  tenements  and 
hereditaments  respectively,  shall  not  exceed  niuety-nine  years  or  three 
lives  computed  from  the  date  or  making  thereof  as  afo^esptid,  and  so  aa 
the  respective  rents  hereinafter  specified  or  reserved  for  the  same ;  th«t 
is  to  say,  where  there  shall  happen  to  be  any  substantial  building  oT 
buildings  upon  the  eround  to  be  oemised,  ot  thftt  the  building  or  build> 
ings  thereuJMm  shi^  i^ot  require  or  not  be  intended  and  agreed  to  be  re- 
built, there  shall  be  reserved  to  his  Majesty  his  heirs  and  successore  an 
annual  rent  or  rents,  not  being  less  ^han  ttro  third  parts  of  such  annual 
aum  as  shall  be  deemed  by  the  Chancellor  and  Council  of  the  said  du^V 
for  the  time  b^g,  ft  reasonable  rent  or  oonsidersition  for  such  building 
or  buildinss  and  eround  respectivelv  for  the  term  and  estate  intended  tto 
be  granted  of  and  in  the  same,  and  so  as  there  be  paid  to  the  use  of  his 
Mij^ty  hb  heirs  and  suocessors,  a  fine  or  fines  to  the  amount  of  tfaa 
femainmg  part  of  such  annual  sum  as  aforesaid,  subiect  to  a  discount 
which  shall  not  be  computed  at  a  higher  rate  than  the  highest  legal  inte- 
fflst  aithe  time  of  maiq^ig  any  such  grant  or  lease  rand  when  thrm  studl 
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happen  to  be  no  subfttantial  building  upon  the  land  or  ground  to  be  de-.         No. 
mised,  or  that  the  building  or  buildmgs  thereupon  required  or  'should  be     XXXIX* 
intended  and  agreed  to  be  forthwith  rebuilt,  or  other  new  buildings  to  ' 

be  erected  upon  such  land  or  ground,  then  and  in  that  case  there  shall  ^^  ^^*  ^^^ 
be  reserved  sudi  annual  rent  or  rents  as  sliall  be  deemed  by  the  Chan-       c.  161. 
celior  and  CouncU  of  the  said  duchy  for  the  time  being,  to  be  a  reasonable     V^«»y«^/ 
rent  or  consideration  for  such  land  and  eround  and  old  buildings  re- 
spectively for  the  term  and  estate  intended  to  be  granted  of  and  m  the 
same,  without  taking  any  Ene  for  the  same,  and  so  as  in -every  lease  or 
0^nt  of  land  or  gruundf  and  buildings  of  the  description  last  aforesaid^ 
Uiere  be  contained  a  covenant  or  conaition  on  the  part  of  the  lessee  or 
grantee,  for  the  erecting  of  proper  and  substantial  houses  or  otlier  buildt 
ings  thereon  within  a  reasonable  time  to  be  in  such  cases  limited  for  that 

Surpose,  and  such  otlier  covenants  for  keeping  buildings  in  jepair,  an4 
oing  all  such  other  acts  as  the  Chancellor  and  Council  of  the  said  Duchy: 
of  Lancaster  for  the  time  being  shall  thuik  reasonable,  and  so  as  all  and 
every  such  rent  and  rents  be  re^rved  to  be  paid  free  and  clear  of  al) 
manner  of  taxes  and  assessments  whatsoever,  for  and  during  the  wholo. 
of  the  term  or  terms  to  be  granted  or  demised,  except  such  rent  or  such 
yskTi  thereof,  during  such  part  of  such  term  or  terms  as  the  Chancellor 
and  Council  of  the  said  Duchy  of  Lancaster  for  the  time^  being  shall  in 
any  case  think  fit  and  expedient  to  be  allowed,  not  exceeding  in  any  case 
the  term  of  tluee  years,  and  so  as  every  such  grantee  or  lessee,  grantees 
or  lessees,  shall  and  do  duly  sign  seal  and  deliver  a  counterpart  or 
counterparts  of  his  her  or  their  respective  grant  or  lease,  grants  or  leases;' 
jmd  that  all  and  every  such  grants  and  leases  so  made  as  aforesaid,  ac- 
cording to  the  true  intent  and  meaning  of  this  Acty.  shall  be  good  valid 
and  effectual  in  the  law ;  any  thing  contained  in  the  said  Act  of  the  first 
year -of  Queen  Avne,  or  any  other  Act,  to  the  contrary  notwithstanding. 
:f  II.  And  v^hereas  by  the  said  recited  Act  of  the  forty-eighth  year  of  48  Geo.  III. 

*  Eis  present  Majesty,  it  was  enacted.  That  idienever  it  should  appear  to  c.  73.  §  28. 
'  the  said  Chancellor  and  Council  of  the  said  duchy,  that  it  would  be  ta 

*  the  advantage  of  the  Land  Revenue  of  the  Crown  to  exchange  any  parcel 

*  or  parcels  of  land  belonging  to  his  Majesty  his  heirs  or  successors,  for 
'  land  of  equal  or  nearly  equal  value,  belonging  to  any  other  person  or 

*  persons,  bodies  politick  or  corporate,  and  suctk  other  person  or  persons  or 
'  bodies  should  consent  to  such  exchange,,  it  should  be  lawhil  for  the 

<  Surveyor  General  of  the  said  duchy,  to  cause  the  value  as  well  of  th#^ 
^  said  parcel  or  parcels  of  land  belonging  to  his  Majesty  his  heirs  or  sue- 
'  cessors,  as  of  the  said  paicel  or  parceb  of  land  proposed  to  be  exchang^ 
'  for  such  land  of  his  Majesty^  to  be  aecertained  by  some  able  aiid  prac- 
^  tical  survevor  of  land,  who  shall  annex  to  his  survey  estimate  or 

<  valuation  thereof,  when  completed,  an  oath  (or,  being  of  the  people 
'  called  Quakers f  an  affirmation)  taken  and  subscribed  by  him  before  any 

<  justice  of  thepeaee  or  magistrate  of  the  United  Kingdom,  who  is  respco- 

*  lively  thereby  authorised  to  administer  an  oath  or  affirmation  in  that 
'  behalf  accoraing  to  the  tenor  and  effect  therein  mentioned,  which  oath 
'  and  affirmation  so  taken  and  subscribed  should  be  filfsd  with  the  survey 

*  and  estiftiate  in  the  office  of  the  clerjc  of  the  council  of  the  said  duchv; 
'  and  the  said  Surveyor  General  of  the  said  duchy  should  report  to  tne 
'  Chancellor  and  Council  of  the  said  duchy,  the  ^unds  of  nis  recom- 
^  mendation  of  the  proposed  exchange,  together  with  the  said  valuation 
'  of  the  respective  parcels  of  land.;  and  if  the  Chancellor  and  Council  of 

*  the  said  duchy  should,  upon  due  consideration  had,  approve  of  such 

*  exchange  taking  place,  they  should  authorise  the  proper  officers  of  the 

*  said  duchy  to  cariy  tlie  same  into  effect,  upon  such  terms  and  conditions 

*  as  they  should  think  fit,  provided  the.  same  should  be  assented  to  by 
^  the  person  or  persons,  or  body,  with  wh6m  such  exchange  is  proposed. 

<  to  be  made,  and  the  said  Chancellor  should  thereupon  cause  the  sai4 

'  parcel  of  land  belonging  to  his  Majesty  to  be  conveyed  to  the  said  per-  - 

'  son  or  persons,  or  bodies  respectively,  with  whom  the  said  exchange  was 

'  proposed  to  be  made ;  and  such  person  or  persons,  or  body,  should  at 

^  the  same  time  convey  to  the  said  Chancdlor  and  CouQcil^in  trust  fojr  ^nd  jQqO Ic 
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'  on  behalf  of  his  said  Majesty  his  heirs  and  successors,  in  tight  of  his 
'  said  duchy,  the  said  parcel  or  parcels  of  land  so  agreed  to  be  given  ia 
'  exchange  for  such  parcel  or  parcels  of  land  as  aforesaid  ;  and  fron>  and 

*  immediately  after  tne  completion  of  such  exchange,  the  said  parcels  of 

*  land  so  belonging  to  his  Majesty,  »nd  given  in  exchange  as  aforesaid, 
^  should  vest  in  the  person  or  persons,  or  oody,  to  whom  the  same  was 
'  conveyed,  for  the  same  estate  or  interest,  and  as  fully  and  effectually  as 


as  fully  and  effectually,  and  he  subject  to  the  same  application,  as  th« 

*  said  parcels  of  land  so  conveyed  in  exchange  to  such  person  or  person  % 

*  or  body,  was  vested  in  him  before  such  exchange  :  And  whereas  doubts 

*  have  aris^  with  respect  to  the  form  of  the  conveyance  in  cases  of  cx- 

*  change,  empowered  by. the  said  recited  Act  of  the  forty-eighth  year  of  the 

*  reign  of  his  present  Majesty ;'  Be  it  enacted,  That  whenever  it  shall  ap- 
pear to  tUe  Chancellor  and  (Jouncil  of  the  said  duchy,  that  such  exchange 
can  be  carried  into  effect  with  advantage  to  his  Majesty  his  heirs  and  suc- 
cessors, according  to  the  regulations  directed  by  the  said  Act,  it  shall  |ie 
lawful  for  the  said  Chancellor  and  Council,  and  they  are  hereby  em- 
powered lo  tnmt  and  convey  to  the  said  person  or  persons  or  bodies  re- 
spectively, with  whom  the  said  exchange  is  proposed  to  be  made,  any 
lands  tenements  or  hereditament*,  parcel  of  ihe  said  duchy  or  county 
palaline,  in  the  name  of  his  Majesty  his  heirs  and  successors,  under  the 
seal  or  seals  of  the  said  fluchy  or  county  palatine;  and  such  person  or 
persons,  lorly  or  bodies,  shall  at  the  same  time  convey  to  the  said  Chan- 
cellor and  Council,  in  trust  tor  and  on  the  behult  of  his  Majesty  his  heirs 
'anfl  successors,  in  right  of  his  said  duchy  or  county  palatine,  the  said 
parcel  or  parcels  of  land  so  agreed  to  be  given  in  exchange  as  aforesaid  ; 
and  from  and  immediately  after  the  completion  of  such  exchange,  the 
said  parcels  of  land  so  belonging  to  his  Majesty  and  given  in  exchange 
as  aforesaid,  shall  vest  in  the  person  or  persons,  or  body  to  ^%hom  the 
fame  is  conveyed,  for  the  same  estate  or  interest,  and  as  fully  and  effeo- 
tnally  as  the  said  parcel  of  land  so  eiven  in  exchange  did  before  such  ex- 
change ;  and  the  said  parcels  of  land  so  conveyed  in  exchange  to  his 
Majesty,  shall  Vrst  in  his  Majesty  his  heirs  and  successors,  in  right  of  his 
said  duchy  and  county  palatine,  as  fully  and  effectually  and  he  9>ubiectto 
the  same  application  as  the  said  parcels  of  land  so  conveyed  in  exchange 
to  such  person  or  persons,  or  body,  was  vested  in  him  before  such  ex- 
change ;  any  thin^c  in  the  said  Act  or  any  other  Act  or  Acts  contained  to 
the  contrary  notwuhslanding. 

•  III.  And  whereas  by  the  said  recited  Act  of  the  ft)rty-eighlh  year  of 
f  the  reign  of  his  present  Majesty  it  wa^  enacted,  That  it  should  be  lawful 

*  for  his  Majesty  nis  heirs  and  successors,  to  demise  or  grant  any  land  or 
'  ground  l»elonging  to  his  Majesty  his  heirs  and  s^cce^sors,  within  the 
'  ordering  or  survey  of  the  Exchetpier  and  of  the  duchy  of  Lancaster^ 

'  which  should  be  deemed  fit  and  proper  for  gardens  yanU  ciirti/apes  and  , 

*  other  appurtenances,  to  be  used  and  enjoyed  with  any  house  or  houses 
'  or  buildings  erected  or  to  be  erected  upon  ground  belonging  either  to 

*  his  Majesty  his  heirs  or  successors,  or  to  any  other  proprietor,  for  any 

*  term  or  estate  not  exceeding  ninety-nine  years,  to  be  computed  from  the 

*  date  or  making  such  lease  or  grant  respectively  :  And  whereas  it  is  cx- 
'  pedient  that  the  said  power  should  be  extended  so  as  to  enable  his  Ma- 

*  jesty  his  heirs  or  successors,  to  demise  or  erant  for  a  Idee  term  or  estate 
'  any  land  or  ground  which  shall  be  deemed  fit  and  proper  to  be  used  or 

*  appropriated  for  any  other  purposes  calculated  to  afibrd  accommodation 
'  or  convenience  to  the  inhabitants  or  occupiers  of  any  luch  house  or 
'  houses  or  buildings,  although  the  same  may  not  be  demised  ^ith  or 

*  attached  to  any  such  house  or  houses  or  buildings,  or  let  as  for  a  garden 

*  yard  or  curtilage  thereto ;'  Be  it  therefore  further  enacted.  That  where 
any  land  or  ground  belonging  or  hereafter  to  belong  to  his  Majesty  his 
heirs  or  successors  within  the  ordering  or  survey  aforesaid  shall  be  deeined 
hythe  Lord  nit;h  Treasurer  or  Commissioners  of  the  Treasury,  or  the 
Chaacellor  of  the  Duchy  of  Lancaster  for  the  time  being,  lit  and  proper 
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to  be  let  or  used  for  or  appropriated  to  any  puqxise  calculated  to  afford .         No. 
convenience  or  accommouatiun  to  the  occupiers  or  inhabitants  of  any     XXXIX. 
house  or  houses  erected  or  to  be  erected  upon  ground  belonging  either  to        ^  ' 

his  Majesty  his  heirs  or  successors,  or  to  anj;  other  propnetor  or  pro-  ^°  ^^^  *^*' 
prietors,  it  shall  be  lawful  for  his  Majesty  his  hebs  or  successors  to  demise        C-  l^l- 
or  ^rant  such  land  or  ground  to  any  person  or  persons,  or  to  any  body     ^  ^  /"^-^ 
"or  bodies  politick  or  corporate,  under  the  great  seal  of  Great  Britain  or 
the  seal  of  the  Exchequer  or  the  seal  of  uie  Duchy  and  county  palatine 
of  Lancaster,  for  any  term  or  estate  not  exceeding  ninety-nine  years,  to  be 
computed  from  the  date  or  making  thereof,  with  all  such  powers  privi- 
leges and  authorities  as  may  be  thought  fit  and  ^requisite  for  the  effecting 
or  promoting  the  object  and  intent  of  such  demise  or  grant,  so  as  there 
be  reserved  upon  every  such  demise  or  grant  such  annuaL  rent  or  rents 
as  shall  be  deemed  by  the  Lord  High  Treasurer  or  the  Lords  Commis- 
sioners of  his  Majesty's  Treasury  or  the  Chancellpr  and  Council  of  the 
Duchy  of  Lancaster  for  the  time  being,  a  reasonable  consideration  for  every 
such  demise  or  grant,  without  taking  an^  fine  for  the  same. 

ly.  *  And  whereas  by  an  Act  passed  in  the  Parliament  holden  in  the  39  ft  40  G.  3. 
^  thirty-ninth  and  fortieth  year  of  his  present  Majesty,  intituled  An  Act  c.  86.  i  29. 
'  for  the  better  Preservation  of  Timber  tn  the  New  Forest  in  the  County  of 

*  Southampton,  and  for  ascertaining  the  Boundaries  of  the  said  Forest,  and 
'  of  the  lAtnds  of  the  Crown  within  the  same,  a  power  was  given  to  the 

*  Commissioners  of  the  Treasury,  for  ten  years  from  and  after  the  pass- 

*  ing  of  that  Act,  to  contract  for  the  exchange  of  any  of  the  waste  lands 

*  lying  in' the  New  Forest  belonging  to  the  Crown,  in  the  manner  therein 
,  •  mentioned,  for  any  other  lands  lymg  in  the  same  forest  belon.:;ing  to 

*  individuals,  of  the  nature  situation  and  description  in  the  said  Act  par* 

*  ticulariy  specified :  And  whereas  the  power  granted  to  his  Majesty  by 
the  said  Act  to  contract  for  exchanges  was  continued  by  an  Act  passed 


taining  the  Boundaries  of  the  said  Forest  and  of  the  Lands  of  the  Crown, 
'  within  the  same,  until* the  twenty-eighth  day  of  July,  one  thousand 

*  eight  hundred  and  eleven ;  which  said  last  mentioned  Act  was  con- 

*  tinned  until  the  twenty-fifth  day  of  July  one  thousand  eight  hundred 
'  and  twelve,  by  an  Act  passed  ki  tlie  last  session  of  Parliament;  and  it 
'  is  expedient  to  contimie  and  enlarge  such  permission,  and  also  to  per- 
^  mit  the  exchange  and  sale  of  property  of  the  nature  and  situation 

*  therein  and  herem  described,  in  all  the  forests  belonging  to  bis  said 

'  Majesty ;'  Be  it  therefore  enacted,  That  from  and  after  the  passing  of  Treasury  may 

this  Act  it  shall  be  lawful  for  the  Lonl  High  Treasurer  or  the  Lords  authorise  Com- 

Commissioners  of  his  Majesty's  Treasury  for  the  time  beins,  to  authorise  missioo^rs  of 

the  Commissioners  of  his  Majesty^s  woods  forests  and  land  revenues,  or  Wood*,  &c.  to 

tljc  Surveyor  General  of  his  Majesty's  woods  and  forests  for  the  time  be-  ^^"f^'*^^^®' 

ing,  on  the  behalf  of  his  Majesty  his  heirs  and  successors,  to  grant  or  "changm^ 

contract  to  grant  to  any  person  or  persons,  bodies  politick  or  corporatCt  ^°"' 

any  of  the  waste  or  other  lands  of  the  Crown  within  any  of  the  said  forests, 

in  exchange  for  any  other  lands  in  or  adjoining  to  the  same  forest  rer  ' 

ttpectiveiy,  whereof  such  jperson  or  persons,  bodies  politick  or  corporate, 

shall  or  may  be  seised  in  fee  simple  or  absolutely  entitled  to  an  estate  of 

copyhold  or  customary  or  leasehold  tenure,  the  reversion  thereof  being  in 

the  Crown,  and  being  fit  and  proper  for  the  growth  of  timber  and  conve^ 

nientiy  situated  for  that  purpose ;  and  that  all  and  every  exchange  and 

exchanges  so  made  shall  be  good  valid  and  effectual  in  the  law  to  all  mtents 

and  purposes  whatsoever ;  apy  infancy  coverture  or  other  disability  in  the 

parties  interested  in  such  exchange,  or  any  law  or  statute  to  the  contrary 

m  any  wi^e  notwithstanding ;  provided  the  value  of  each  piece  of  land  so  Pxovijow 

to  be  exchanged  does  not  exceed  one  thousand  pounds,  and  that  all  such 

exchange  of  freehold  premises  shall  be  made  according  to  the  form 

Tnarked  (A.)  and  set  forth  in  the  schedule  hereto  annexed,  and  that  all 

**uch  fxchan«(c  of  leasehold  premises^hall  be  mado  according  to  the  fPT»5oOQ Ic 
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marked  (B.)  also  set  forth  in  the  said  sdieduk^  at  as  near  thereto  a» 
loaybe. 

V.  <  And  whereas  there  are  m  Tarious  parts  of  the  several  royal  forests 
•  '  sundry  parcels  of  land  belong^g  to  the  Crown,  which  are  wholly  or  ia 

*  part  surrounded  by  or  intermix^  with  or  contiguous  and  adjoining  l» 
'  other  lands,  the  property  of  some  of  his  Majebty^s  suljects,  and  whicb^ 

*  said  forest  lands  are  of  little  or  no  value  to  the  Crown  lor  the  growth  of 
'  timber  either  by  inclosure  and  planting,  or  otherwise,  and  it  may  coo- 
'  duce  to  the  more  easy  care  of  the  rights  of  the  Crown  withm  the  said 
'  forests,  as  well  as  to  the  conrenience  of  his  Majesty's  subjects,  if  a 

*  power  should  be  given  to  the  Lord  High  Treasurer  or  to  the  Lords 
\  Commissioners  olliis  Majesty*s  Treasury  for  the  time  being,  to  authorise 

*  the  sale  of  small  parcels  of  forest  land ;'  Be  it  therefore  enacted,  lliat 
from  and  after  tlie  passing  of  this  Act,  if  it  shall  appear  tothe  Lord  Hish 
Treasurer  or  to,  the  Lon£  Commissioners  of  his  Majesty's  Treasuiy  tor 
the  time  being,  upon  the  report  of  the  Commissioners  of  his  Majestjr'a 
woods  forests  and  land  revenues,  or  upon  the  report  of  the  Surveyor 
General  of  his  Majesty's  woods  and  forests  for  the  time  being,  that  any 
small  parcel  or  parcels  of  land  within  any  of  the  royal  forests  belougiog 
to  the  Crown  are  intermixed  with  adjoin  or  are  contiguous  or  convenient 
to  or  surroimded  by  the  lands  of  individuals,  and  is  or  are  of  little  or  no. 
value  to  the  Crown  for  the  erowth  of  timber  either  bv  inclosure  and 
planting  or  otherwise ;  it  shall  be  lawful  for  the  said  Lord  Uieh  Treasurer 
or  the  said  Lords  Commisaoners  of  his  Majesty's  Treasury  tor  the  time 
beinj^,  or  any  three  or  more  of  them;  to  authorise  the  said  Commissiooera 
of  his  Majesty's  woods  forests  and  land  revenues,  or  the  Surveyor  General 
of  his  Majes^s  woods  and  forests  for  the  time  being,  to  contract  and 
agree  on  the  behalf  of  his  said  Majesty  hb  heirs  and  successors  with  the 
person  or  persons  whose  lands  shaU  be  intermixed  with  or  shall  adjoin  to,. 
or  be  conti^ous  or  convenient  to,  or  surrounded  by  such  parcel  or  parcela 
of  land  so  situated  as  aforesaid,  for  the  sale  thereof,  and  to  make  good 
and  effectual  conveyance  thereof,  lor  such  price  or  prices  as  shall  be  cer- 
ti6ed  to  the  said  Commissioners  of  the  Trea&ury  by  the  said  Cooumm^ 
sioners  of  his  Majesty's  woods  forests  and  land  revenues,  or  by  the  said 
Surveyoi  Geneiafof  woods  and  forests,*  to  be  just  and  reasonable ;  such 
price  m  no  case  to  be  under  the  value  set  upon  such  land  by  the  surveyor 
to  be  employed  to  value  the  same  in  the  manner  hereinafter  provided,  and 
the  same  to  be  paid  into  the  hands  of  the  said  last- mentioned  Comniis« 
sioners,  or  into  the  hands  of  the  said  Surveyor  General  for  the  time  hevam, 
and  to  be  by  them  or  him  accounted  for  in  manner  hereinafter  specifiedT: 
Provided  always,  that  the  lands  of  the  Qrown  to  be  so  sold  and  disposed<»C 
shall  not  exceed  in  value  in  any  instance  the  sum  of  one  thousand  uounda; 
and  the  conveyance  or  conveyances  of  such  parcel  or  parcels  of  land,  ao 
to  be  sold  and  disposed  of,  lie  according  to  the  form  marked  with  the 
letter  (C.)  set  forth  m  the  sch«ltile  hereunto  annexed,  or  as  near  thereto 
as  may  be. 

VL  Provided  always,  and  be  it  further  enacted.  That  in  order  to  secure 
a  true  and  just  price  to  be  set  on  the  land  of  the  Crown  and  on  that  o£ 
individuals  to  be  given  in  exchange,  and  also  on  the  land  of  the  Crown  to 
be  sold  by  virtue  of  this  Act,  the  same  in  every  instance  shall  be  valued  by 
an  able  and  practical  survr^r  of  land  to  be  appointed  by  the  Commisviooera 
of  his  Majesty's  woods  forests  and  land  revenues,  or  by  the  Surveyor 
General  of  his  Majesty's  woods  and  foresu  for  the  time  being,  on  behalf 
of  his  Majesty;  and  the  land  surveyor  so  appointed  for  making  such 
valuation  shall  certify  by  his  report  m  writing  under  his  hand  what  is  in 
his  judgment  the  true  and  fiiir  worth  liod  value  of  the  lands  and  premisea 
so  by  him  surveyed  sjmI  valued,  clear  of  a^  taxes,  assessments  and  re- 

J>rizes  whatever;  and  shall  also  annex  to  such  survey  or  estimate  or  val- 
uation an  oath  (or,  being  one  the  people  called  Quakers,  an  affirmation^ 
•taken  and  subscribed  by  him  befure  any  one  of  the  said  last-mentioned 
Commissioners,  or  before  such  said  Surveyor  General,  or  before  any  one 
of  his  Majesty's  justices  of  the  peace  in  and  for  die  county  wherein  a^y 
aueh  land  proj^oBed  to  be  axcfauiged  oi  sokl  ^iMl  ^»  ^*Uch  oath  ok 
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•ffiniMition  tfaej  sre  hereby  respecthwly  autboracd  Id  admiiuBteri  sod         Na 
which  oath  or  sfl&miadoD  shall  be  in  the  fomi  following;  that  is  to    XXXIX* 

■•y»  5«  Geo,  lU. 

*  1  A,  B.  do  swear  \or^  being  a  Quaker^  do  solemnly  affirm]  That  the       ^  ^^1 

*  *  Survey  or  Account  hereto  annexed  was  fiuthfuUy  and  impartiallv     ^    '        \ 

*  made  by  me ;  that  the  value  of  the  prooerty  of  the  Crown,  and  of  C.  I).  ^/|T*^^'^*^ 
'  therein  oOnUuned,  is  justly  estimated  therein  according  to  the  best  of  ^'■"^ 

*  my  skill  and  judgment;  and  that  all  the  particulars  stated  in  the  said 
'  Survey  are  true  to  the  best  of  my  knowledge  and  belief.' 

Which  oath  or  affirmation  so  takea  and  aubscribed,  shall  be  filed  with 
the  surrey  and  estimate,  in  the  proper  office  for  depositing  the  same. 
^  VII.  And  whereas  there  are  in  divers  of  his  Miyesty^s  forestSy  quar- 
ries of  freestone  limestone  slate  and  other  stone,  and  strata  or  veins  of 
coal  and  iron  ore,  and  of  marl,  the  produce  of  which  is  of  great  value, 
but  by  reason  of  the  steepness  of  tne  ground  in  some  plaoes,  and  the 
wetness  or  depth  of  the  soil  in  others,  tne  access  to  the  sam$  is  in  nan^ 
instances  at  all  times  difficult-and  often  impracticable :  And  whereas  it 
would  in  many  cases  greatly  fiidlttate  the  gettinc  and  carrying  away  of 
the  said  freestone  limestone  and  other  stones,  slate  coal  iron  ore  and 
marl,  if  permission  were  given  to  erect  fire  or  steam  engines  for  raising 
the  same,  and  the  water  coltecting  in  the  pits  where  tbejr  are  got,  and 
to  form  rail  or  tram  roads  and  inclined  planes  for  carrying  away  the 
said  freestone  limestone  ami  other  stone,  slate  cod  iron  ore  and  maii ; 
and  many  individuals  might  be  willing  to  make  such  railways  or  tram 
roads  and  inclined  planes,  or  to  erect  such  fire  or  steam  engines,  if  they 
shouKl  obtain  leave  for  thi^t  purpose;'  Be  it  therefore  enacted,  That  TirMmrycm- 
from  and  afler  the  passing  of  this  Act,  whenever  applicatkni  shall  be  powered  to  tor 
made  by  anv  person  to  the  said  Commissioners  of  his  Majesty's  woods  tkorbe  making 
forests  and  land  revenues,  or  to  the  said  Surveyor  General  of  his  Majesty's  ^  R«ilway», 
woods  and  forests  for  the  time  being,  for  leave  to  mdce  any  railway  tram  ^^*^^^^I, 
road  or  inclined  olane,  or  to  builcror  ereot  any  fire  or  steam  engine  as  "••» .    «? 
aforesaid,  and  it  shall  appear  to  the  said  Commissioners,  or  to  the  said  Commildaiwn 
purveyor  General,  that  It  would  be  for  the  advantage  of  the  public,  and  QfWoodkXc! 
not  detrimental  to  the  interests  of  the  Crown,  that  such  railway  tram  road  ^  Surreror 
or  inclined  plane  should  be  made,  or  that  such  fire  or  steam  engine  should  Genenlof 
be  built  or  erected,  it  shall  be  lawful  for  the  Lord  High  Treasurer  or  the  Woods,  ^^ 
\  Lords  Commissioners  of  his  Miyesty's  Treasury  for  the  time  being,  to  to  grani 

authorise  the  said  Ccnnmissioncrs  of  woods  forests  and  land  revenues,  or  Leaici* 
I  the  said  Surveyor  General  of  his  Mi^esty's  woods  and  forests  for  the  time 

f     <    being,  to  grant  a  lease  for  any  term  not  ei^oeeding  thhr^-^one  years,  of 
I  such  part  of  the  Royal  Forests  as  may  be  necessary  for  the  purpose  of 

!  making  any  such  railway  tmm  road  or  inclined  plane,  or  for  erecting  sudi 

fire  or  steam  eneine,  with  a  licence  in  such  lease  to  make  or  erect  the 
I  same,  under  sucn  modifications  and  restrictions  for  such  yearly  rent,  and 

a  ion  such  terms  and  conditions,  jtt  to  the  said  Commissioners  of  his 
ajesty*s  woods  forests  and  land  revenues,  or  to  the  said  Surveyor  Go- 
peral  of  his  Maiesty's  woods  and  forests  fiv  the  time  being,  may  seem 
expedient ;  which  lease  may  be  according  to  the  form  hereunto  annexed, 
and  marked  with  the  letter  (D.)  or  as  near  tliereto  as  may  be :  Provkled  FreriMk 
always,  that  no  such  lease  and  licence  for  the  purpose  of  making  such 
railway  tram  road  or  inchoed  phune,  or  of  erecting  sqeh  fire  or  steam 
engine,  shall  be  granted  in  anv  case  where  Che  use  of  the  same  would 
interfere  with  or  m  any  way  abridge  or  prove  inconsbtent  with  the  exer- 
cise of  the  rights  vested  in  either  of  the  companies  established  by  two 
Acts  of  Parliament  passed  in  the  forty^ninth  vear  of  King  GsoaoE  the  49;G.  s.c  15Sk 
Third,  the  one  intituled  An  Act  for  makms  and  mamiainmg  a  Railway  or 
Tram  Hood  fnm  the  SunmU  of  tke  Hill  tiave  Churdiway  Engine,  in  the 
Forfut  of  Dean,  m  the  County  of  Gloucester,  to  a  certain  Place  in  the  said 
Foreet  called  Cinderford  Bridge ;  the  other  intituled  An  Act  for  making  49  G.S.c  1S9.. 
and  maintaining  a  Raiiwmfrom  the  River  Wye,  at  or  near  to  a  Place  calhd 
Lidbrook,  in  the  PaHeh  of  Aiiardean,  tn  the  Coimty  of  Gloucester,  to  or  near  | 

ioa  Pkutcalkd  the  The  Lower  Foxgey^fcr^iw  Newentiiii^AePartfA  ^Lyt^OOgLC 
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Bey,  in  the  said  County ,  and  for  making  other  Railways  thereinmentioned,  in 

the  Forest  if  Deasiy  in  the  County  of  Gloucester ;  without  the  previous  con- 

sent  and  concurrence  of  the  Companies  incorporated  under  the  said  Acts. 

'  VIII.  And  whereas  many  purprestures  encroachments  and  trespasses 

*  have  been  made  and  continnea  in  and  upon  the  soil  of  his  Majesty, 
<  within  the  boundaries  uf  the  Royal  Forests,  some  of  them  contiguous 
^  and  similar  in  soil  situation  and  exposure  to  parts  of  the  said  forests 

*  well  calculated  for  the  growth  of  timber  for  the  use  of  tlie  navy,  and 
'  some  in  particular  within  the  paYts  of  the  New  Forest  and  Forest  of 

*  Dearif  which  have  been  already  set  out  for  that  purpose  under  the 
'  statutes  in  that  case  made  and  provided ;  and  it  is  expeaient  that  more 
'  i  ffectual  |>rovision  than  has  hitherto  been  obtained  should  be  made  for 
'  dealing  with  all  such  purprestures  and  encroachments  in  such  manner 
'  as  shall  best  answer  the  purpose  of  preserving  and  maintaining  his 

*  Majesty *s  rights  over  the  same  ;*  Be  it  nirtfaer  enacted,  That  from  and 
after  the  passingof  this  Act,  in  caseof  any  purprestures  or  encroachments 
situate  in  parts  of  any  of  the  forests  fit  for  the  growth  of  timber,  which 
purprestures  or  enqroacbments  shall  appear  to  have  been  inclosed,  or 
used  and  occupied  by  the  person  or  persons  then  in  possession  thereof,  of 
bv  any  person  or  persons  under  whom  the  same  is  or  are  respectively 
claimed  to  be  held,  without  any  effectual  interruption  bv  or  on  the  part 
of  his  Majesty  for  any  period  not  less  than  ten  years,  and  where  expenoe 
shall  appear  to  have  been  incurred  in  the  improvement  tliereof  by  the 
erection  of  buildings  or  otherwise,  and  the  claimant  or  claimants,  occu- 
pier or  occupiers,  snail  have  relinquished  the  same  on  receiving  notice  so 
to  do,  it  shall  be  lawful  for  the  Commissioners  of  his  Majesty's  woods 
forests  and  land  revenues,  or  the  Surveyor  General  of  his  Majesty's  woods 
and  forests  for  the  time  being,  by  and  with  the  authority  of  the  LJord  Hi^ 
Treasurer  or  Lords  Commissioners  of  his  Majesty's  Treasury  for  the  time 
being,  to  make  such  satisfaction  or  compensation  in  money,  in  consider^ 
ation  of  the  removal  abatetnent  or  resumption  of  any  encroachment  or 
purpresture  so  situated,  as  shall  by  the  said  Commissioners  or  the  said 
Surveyor  General  for  the  time  being  be  deemed  reasonable  and  piooer 
under  all  the  circumstances  of  the  case,  or  to  grant  a  lease  of  some  older 
part  or  parts  of  the  forests  situated  on  the  skirts  or  borders  thereof,  which 
on  account  of  such  situation  or  other  circumstances  shall  not  be  deemed 
fit  for  the  growth  of  timber,  or  likely  to  interfere  with  any  inclosures  or 
plantations  to  be  made  for  that  purpose,  for  such  term  of  years,  not  ex* 
ceeding  thirty-one,  as  shall  be  deemed  a  reasonable  allowance  by  way  of 
compensation  for  the  expence  which  shall  appear  to  have  been  incurred 
in  such  improvements;  provided  that  there  shall  be  reserved  to  be  paid  to 
his  Majesty  his  heirs  and  successors,  by  the  person  or  persons  to  whom 
^uch  lease  shall  be  so  granted,  such  annual  rent  or  rents  as,  under  all  the 
circumstances  of  the  case,  shall  by  the  said  Commissioners  of  his  Majesty*8 
woods  forests  and  land  revenues,  or  the  said  Surveyor  General  of  his 
Maiesty's  woods  and  forests  for  the  time  being,  be  deemed  reasonable 
and  proper. 

I  A.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
Act,  in  cases  where  purprestures  and  encroachments  shall  have  been 
made  twenty  years  at  least  before  the  passing  of  this  Act,  (and  which 
shall  not  within  that  period  have  been  abated  or  presented  at  any  forest 
court)  on  the  skirts  and  borders  of  any  of  the  said  forestn,  or  upon  parts 
thereof  not  adapted  to  or  convenient  for  the  growth  of  timber,  or  likely  to 
interfere  with  any  iQclosures  or  plantations  to  be  made  for  that  purpose, 
and  where  the  persons  in  possession  of  the  same  shall  be  desirous  of 
retaining  such  possession  under  a  lease  or  leases  thereof,  it  shall  be  law- 
ful  for  the  Commissioners  of  his  Maie^ty*s  woods  forests  and  land  reve- 
nues, or  for  the  Surveyor  General  of  his  Majesty's  woods  and  forests  for 
the  time  beiujg,  under  the  authority  of  the  Lord  High  Treasurer  or  the 
Lords  Commissioners  of  his  Majesty's  Treasury  for  the  time  being,  to 
frrant  such  lease  or  leases  for  any  term  not  exceeding  thirty-one  years, 
in  consideration  of  the  payment  of  such  annual  rent  or  rents,  and  under 
>uch  covenants  conditions  and  stipulations  as,,  according  to  the  circuio- 
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stances  of  the  case,  shall  by  the  said  Commissioners  of  his  Majesty's         No. 
woods  forests  and  land  revenues,  or  the  said  Survevor'General  of  his  Ma-     XXXIX. 
jesty's  woods  and  forests  for  the  time  being,  be  deemed  reasonable  and  -.. 

proper;  and  such  lease  or  leases  shall  be  made  out  accordingly,  and  may  ^^  ^®°*  ' ■*• 
be  according  to  the  form  set  forth  in  the  schedule  hereto  annexed,  and        c.  161. 
marked  with  the  letter  (D.),  ot  as  near  thereto  as  may  be,  without  any  tine     V^^-y-^*/ 
fee  or  reward  to  be  paid  for  the  same,  or  other  charge,  except  the  expences 
actually  incurred  for  writing  and  engrossing  such  leases. 

X.  And  be  it  further  enacted,  That  every  agreement  deed  conveyance  instrument  in- 
and  lease  authorised  by  this  Act,  together  with  a  map  or  plan  of  tlie  land  rolle*!  in  Office 
exchanged  sold  or  demised  thereby,  shall  be  enrolled  in  tne  office  of  ilie  of  Auditor  of 
Auditor  of  his  Majesty's  land  revenue,  and  a  minute  or  docquet  thereof  Land  Revenue; ' 
entered  and  preserved  in  the  office  of  the  said  Commissioners  of  his 
Majesty's  woods  forests  and  land  revenues,  or  in  the  office  of  the  said 
Surveyor  General  of  his  Majesty's  woods  and  forests  for  the  time  beihg ; 
and  that  from  and  after  such  enrolment  or  entry  his  Majesty  his  heirs 
and  successors,  in  right  of  the  crown,  shall  be  deemed  to  be  in  the  actual 
and  lawful  seisin  and  possession  of  any  laud  taken  in  exchange ;  and  that 
the  party  with  w^om  such  exchange  shall  be  so  made  shall  have  hold  and 
enjoy  the  lands  and  premises  so  given  in  exchange,  as  of  the  same  tenure^ 
and  subject  to  the  same  charges  and  invested  with  the  same  rights  and 
privileges,  as  tlie  land  taken  in  exchange  was  before  such  exchange  legally 
subject;  to  and  invested  with,  but  freed  and  discharged  from  any  othex*  . 
right  title  or  claim  of  the  Crown  to  the  soil  than  such  as  shall  be  incident 
to  the  nature  of  such  tenure,  and  from  all  common  of  pasture  and  other 
rights  of  common ;  and  the  party  to  whom  any  land  shaU  have  been  so 
8(3d  or  conveyed  by  exchange  shall  hold  or  enjoy  the  same,  freed  from 
any  right  title  or  claim  of  tlie  Crown,  and  from  all  common  of  pasture  or 
other  right  of  common.       •  - 

*  XI.  And  whereas  the  numbef  of  unlawful  enclosures  purprestures 

'  encroachments  and  trespasses  in  the  Royal  Forests  has  of  late  years  been 

'  much  increased,  and  the  fences  of  many  of  such  encroachments  and  the 

'*  houses  and  buildings  erected  thereon,  though  at  different  times  abated 

*  and  thrown  down  by  the  keepers  or  other  officers  of  the  said  forests, 
'  have  again  been  re-^mstated  by  the  trespassers  who  originally  made 
'  them,  or  by  others  subsequently  occtipying  or  claiming  the  same :  And 
'  whereas  it  is  expedient  that  more  effectual  provision  should  be  made  tor 
'  the  prevention  of  such  offences  and  for  the  punishment  of  the  offenders 

*  in  future ;'  Be  it  therefore  enacted.  That  from  and  afler  the  passing  of  Unlawful  jLn" 
thb  Act,,  all  such  unlawful  enclosures  purprestures  encroachments  and  ckwures  &c. 
trespasses  which  shall  have  been  wilfully  made,  or  caused  or  procured  to  enquired  of  by 
be  made,  by  any  person  or  persons  in  and  upon  any  of  the  royal  forests,  Vcrderexi,  &c. 
or  shall  be  wilfully  held  occupied  and  made  use  of  by  any  person  or 

persons  subsequently  occupying  or  claiming  the  same,  save  and  except 
such  as  have  been  demised  or  in  respect  of  which  any  treaty  for  jsl  de- 
mise shall  or  may  be  pending  between  the  said  Commissioners  of  woods 
forests  and  land  revenues,  and  the  party  or  parties  who  shall  be  pretended 
owners  or  actual  occupiers  thereof,  shall  and  may  be  enquired  of  by  the 
verderers  of  the  respective  forest  or  forests  within  which  such  unlawful 
enclosures  purprestures  encroachments  or  trespasses  shall  have  been 
made,  in  the  court  or  courts  of  attachment  of  the  said  forest  or  forests; 
and  the  person  or  persons  guilty  of  making  continuing  and  renewing  any 
such  unlawful  enclosure  purpresture  encroachment  or  trespass,  save  as 
aforesaid,  shall  and  may  be  prosecuted  for  the  same  in  the  said  court  or 
courts;  and  upon  proof  being  made  thereof,  on  the  oath  of  one  credible  Penalty, 
witness,  the  verderers  of  the  said  forest  or  forests,  or  any  two  of  them 
present  at  tlie  said  court  or  courts,  shall  have  power,  and  they  arc  herelpi^ 
authorised  to  fine  any  person  or  persons  so  offend inK»  for  every  such 
offence,  in  any  sum  not  exceeding  twenty  pounds,  to  be  recovered,  and 
appUed  in  manner  hereinafter  provided,  for,,  and  to  order  and  direct  every 
such  unlawful  enclosure  purpresture  encroachment  and  trespass,  save  fus 
aforesaid,  to  be  abated  by  the  regarders  under  foresters  under  keepers  c^r  . 

0her  officers,  of  the  said  forest  or  f^res^;  who  ijrc  hereby  authprised  ap^OOQlC 
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empowered  to  abate  the  same  accordingly :  l^-ovided  neveitlieiess,  that  id 
case  it  shall  be  insisted  tmon  by  any  perton  or  persons  who  shall  be 
proceeded  against  in  any  or  the  said  attachment  court  or  courts  as  here- 
mbefore  directed,  that  the  place  wherein  the  endosure  purpresture  en- 
croachment or  tr^pass  shall  have  been  or  shall  be  alleged  to  have  been 
made  Was  not  within  the  boundaries  of  the  said  forest  or  forests,  or 
within  the  lands  belonging  to  his  Majesty  within  the  same,  the  said 
verderers  shall  not  proceed  to  conviction,  but  shall  certify  the  present^ 
ment  of  such  ofience  to  his  Maiesty's  Attorney  General,  to  the  end  that 
such  proceeding  may  be  had  therein  br  information  of  intrusion,  or 
otherwise,  as  by  law  might  have  been  had  before  the  passing  of  this  Ace. 

XII.  And  be  it  fllrther  enacted.  That  it  shall  be.lawfui  for  the  vefd^rs 
of  any  of  the  said  forests,  or  any  two  of  them,  at  any  court  of  attadi-> 
ments  holden  for  any  of  the  said  forests,  bv  wanant  or  warrants  under  the 
hands  and  seab  of  them,  or  any  two  of  mem,  to  nominate  and  appoint 
any  person  or  persons  to  be  the  officer  or  officers  of  the  said  court  or 
courts,  forest  or  forests,  for  the  purpose  of  executing  the  judgments 
and  orders  of  the  said  court  or  courts  from  time  to  time  given  and 
made ;  and  the  person  or  persons  so  appointed  shally,  during  the  time 
mentioned  in  such  warrant  or  warrants,  or  until  the  same  Siali  be  re- 
called, or  their  appointment  or  appointments  revoked  by  the  said  ver- 
derers, have  full  power  and  authority  to  execute  the  judgments  and 
orders  of  the  said  court  or  courts  within  the  said  forest  or  forests,  in  such 
and  the  same  manner  and  by  such  and  the  same  means  as  any  constable  ' 
or  ottier  peace  officer  can  or  may  by  law  execute  the  warrant  of  way 
justice  of  the  peace  for  any  counW ;  and  the  said  verderers,  or  any  two  of 
them,  shall  and  may  fix  and  allow  sudi  fees  to  be  pud  to  or  taken  by 
euch  officer  and  officers 'aa  the  said  verderers  shall  m  their  discretion 
think  fit. 

XIII.  And  be  it  further  enacted.  That  evenr  regtfder  under  forester 
under  keeper  or  other  officer  of  anv  of  the  said  forests  shall,  within  the 
space  of  one  calendar  month  next  before  the  holding  of  the  first  court  of 
attachments  iir  eadi  year,  and  within  a  reasonable  time  before  the  hold'mg 
of  any  other  court  or  courts  of  attachment  for  any  of  the  said  foresu, 
carefiuly  survey  such  pvt  or  parts  of  the  said  forests  as  shall  be  witliin 
his  or  thdr  regard  view  or  cognisance,  or  within  the  respective  walks  of 
the  several  under  foresters  or 'under  keepers  of  any  of  the  said  forests, 
and  shall  take  an  account  of  all  unlawful  enclosures  purprestures  en- 
croachments and  trespasses  whatever  made  done  or  committed  within 
the  same,  since  any  preceding  survey  or  surveys  which  sliall  have  been 
made  by  them  or  any  of  them  on  any  [Mut  or  parts  of  any  of  the  said 
forests  as  aforesaid,  or  which  were  not  notieed  in  such  preceding  survey 
or  surveys ;  and  every  such  regarder  under  forester  imder  keeper  or  other 
officer  simll,  at  every  court  or  courts  of  attadiments  holden  fof  any 
of  the  said  forests,  make  and  deliver  to  the  verdeters  thereof  then  present 
a  true  return  and  presentment  of  all  sudi  unlawfol  enclosures  purprestures 
encroachments  and  trespasses  as  he  or  they  sliall  find  to  have  been  made 
done  or  committed  within  any  part  or  ports  of  the  said  fiwests  which  shall 
be  within  his  or  their  regard  view  or  cognisance,  or  •within  the  respective 
walks  of  the  several  under  foresters  and  under  keepers  of  any  of  Ae  said 
forests,  or  which  he  or  they  shall  not  have  retiuned  or  presented  at  the 
preceding  or  some  former  court  or  courts,  or  which  having  been  made 
Defore  such  last  survey  or  surveys  shall  not  have  been  abated,  aad  at 
what  time  or  times  and  in  what  particular  oart  or  parts  of  any  of  the  said 
forests,  and  by  whom  any  sucn  unlawful  enclosures  purprestures  en- 
croachments and  trespasses  have  been  made  done  or  committed,  so  f^r  as 
they  have  been  able  to  ascertain  the  same ;  aud  every  such  regarder 
under  forester  under  keeper  or  other  officer  shall  at  the  time  of  aoakiag 
or  delivering  in  his  said  return  or  presentment  make  oath  befeve  the  saaS 
verderers  (whidi  oath  they  or  any  one  of  them  is  hereby  autfiorioed  to 
administer,)  that  to  the  best  of  his  knowledge  information  and  belief  no 
^^ma^M  enelosttre  purpresture  eaoreadnuent  or  frespaHS  halh  kmnmrnde 
Moe  or  oooMiltted^  or  ^km  Mists,  withn  siidi  pwt  or  parti  of  Mjr  of  Ae 


as/ 
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said  forests  as  shall  be  within  his  Teg;ard  view  or  oognizance,  or  within         No. 
the  respective  walks  of  the  several  vaAer  foresters  or  under  keepers  of  any     XXXIX. 
of  the  said  forests,  other  than  such  as  are  contained  and  described  in  _ 

tide  return  or  presentment  then  made  and  delivered  in  by  him,  or  made  52  Oca.  111. 
or  delivered  in  at  the  preceding  or  at  some  former  court,  specifying  the       c.  101 . 
time  at  which  the  same  was  held.  V^p-v-^*/ 

XIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  ver-  Court  of  Ac- 
deters  of  any  of  the  said  forests,  or  any  two  of  them,  at  any  court  or  uchments  tniy 
tx>urts  of  attachments  to  be  holden  for  any  of  the  said  forests,  to  enquire  einiuire  Into 
into  the  conduct  and  behaviour  of  the  regarders  under  foresters  under  conduct  p^Re* 
keepers  or  other  >officers^  of  the  said  forests  in  their  said  offices;  and  if  i^^rdeny  *c. 
the  said  verderers  shall  find  that  any  regarder  under  forester  under  keeper  neglecting 
«r  other  officer  hath  wilfully  given  or  delivered  in  to  them  an^  untrue  '^"^7* 
^  return  or  presentment,  or  hath  concealed  or  wilfully  omitted  to  insert  in 

such  return  or  presentment  any  unlawful  enclosure  purpresture  encroach- 
ment or  other  trespass  which  ought  to  have  been  described  or  noticed 
Hierein,  or  hath  wilfully  and  without  good  cause  neglected  to  make  sucli 
survey  as  hereinbefore  directed,  or  haUi  been  guilty  of  any  wilful  neglect 
in  the  care  of  the  timber  or  other  trees  woods  thorns  or  bushes  sittiate 
-^i         within  such  part  or  parts  of  any  of  the  said  forests  as  shall  be  within  his 
ill        or  their  regard  view  or  cognizance,  or  within  die  walk  or  W9lks  of  any  of 
:ss.        ^e  said  under  foresters  or  under  keepers  or  other  officers  of  any  of  the 
n        said  forests,  or  in  any  other  respect  hath  wilfully  omitted  to  perform  the 
:^^        duty  of  his  office,  it  ^ha,]\  be  lawful  for  the  verderers  of  anv  of  the  said 
'Iff        forests,  or  any  two  of  them,  (having  due  proof  made  before  them  on  oath 
n'i        of  any  such  wilful  neglect  omission  or  default)  and  they  are  hereby  au- 
if        thorised  to  set  and  impose  a  fine  not  exceeding  the  sum  of  ten  poimds  fine. 
M        on  such  reearder  unaer  forester  under  keeper  or  other  officer  for  every 

such  his  wilful  act  neglect  omission  or  default,  to  be  recovered  and  applied  Second  OfTence* 
^        as  hereinafter  mentioned ;  and  for  the  second  offence  stich  regarder  under 
1%        forester  under  keeper  or  other  officer  shall  forfeit  and  be  deprived  of  his 
is>.       office,  and  shall  not  at  any  time  afterwards  be  restored  to  such  office,  un- 
:;i.        less  die  verderers,  or  any  two  of  them,  shall  bv  order  to  be  made  by 
>:        them  at  a  court  of  attachments  signify  that  in  their  judgment  such  re- 
garder under  forester  under  keeper  or  other  officer  may  properly  be  re*  Third  CMfence; 
;ri        appointed  or  restored  to  his  said  office;  and  if  anv  such  officer  shall  be 
t^vy^       again  convicted  of  a  like  offence  whereby  his  office  shall  become  forfeited, 
^i       he  shall  be  incapable  of  being  again  ap|)ointed  to  such  office,  or  of  holding 
2j:  je       anv  office  or  employment  wlutsoever  within  any  of  the  said  forests.. 
;^,«.  aV.  And  be  it  further  enacted,  That  all  pecuniary  penalties  imposed  Penakies  not 

;yj|  -      and  fees  authorised  by  this  Act,  and  not  hereinbefore  directed  to  be  re-  directed  to  be 
2SEV       covered  before  the  verderers  of  any  of  the  said  forests  or  in  the  said  recovered 
l^.^       courts  of  attachments,  shall  and  may  lie  recovered  in  a  summary  way  before  Ver- 
j\p       before  any  justice  or  justices  of  the  peace  for  any  county  riding  division  or  Jf""  °^*"   7 
ai0       place  in  which  the  person  having  incurred  the  same  shall  happen  to  be;  X^'^^^' 
ijg,       and  in  case  any  penalty  recovered  before  any  justice  or  justices  of  the  cwered'tefoii 
J^       peace,  or  before  the  verderers  of  any  of  the  said  forests,  or  any  two  of  j„^<^ 
^^        them,  or  in  the  said  courts  of  attachments,  or  any  fine  set  or  imposed  by 
j,^        the  said  verderers  or  any  two  of  them,  or  the  said  courts,  shall  not  be 
^^       paid  forthwith,  it  shall  be  lawful  for  the  justice  or  justices,  or  verderers, 
^^^       or  the  said  courts  by  whom  such  fine  shall  be  set  or  imposed,  or  before 
ani       whom  such  penalty  shall  be  recovered,  by  warrant  under  his  hand  and 
^  ,2       seal,  or  their  hands  and  seals^  and  directed  by  such  justice  or  justices  to 
'j^^       sny  constable  or  other  peace  officer,  and  by  the  said  verderers  to  the 
0  »       proper  officer  or  officers  to  be  appointed  for  any  of  the  said  forests  in  the 
^l^ij       manner  hereinbefore  provided,  to  cause  such  fine  or  penalty  to  be  levied 
^       by  distress  and  sale  of  the  offenders  goods  and  chattels,  together  with  all 
1^       costs  and  cbaiges  attending  such  distress  and  sale ;  and  in  case  no  suf-  Dittre«. 
^  ^       ficient  distress  can  be  had  or  made,  such  justice  or  justices  verderers  or 
^n        courts  shall,  if  he  or  they  shall  think  proper,  commit  the  offender  tp  the 
0ff        cominon  gaol  for,  or  some  house  of  correction  within  such  county  hding  Irnprlioameac* 
^        division  city  town  or  pbee  as  aforesaid,  there  to  remain  without  bait^u*         « 
^^       .maiaprizeteraiiiy  tifuooteaoeedingtixiiiQpitfaa.  igitizedbyV^OOgLC 
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XV r.  Provided  always,  and  it  b  hereby  declared,  That  nothing  in  this 
Act  contained  shall  extend  or  be  deemed  or  construed  to  extend  to  defeat 
alier  or  infringe  all  or  any  of  the  rights  privileges  or  advantages  which 
may  be  enjoyed  ori:ilaimed  under  any  letters  patent,  granted  by  his  said 
ISlbjesty  his  ancestors  or  predecessors,  of  any  office  bailiwick  walk  or 
Knlae  wiihin  any  of  the  said  forests. 
Act  not  to  infringe  Rights  under  Letters  Patent. 

XV^II.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  prevent  his  Majesty 
from  proceeding  by  information  in  his  Court  of  Exchequer,  or  from  hav- 
ing recourse  to  any  other  law  which  may  now  exist  for  the  punishment 
of  oftences  of  the  nature  hereinbefore  mentioned,  in  all  cases  where  such 
proceedings- shall  be  deemed  more  adviseable  than  those  which  arc  au- 
thorised by  I  his  Act. 

XVIII.  And  be  it  further  enacted,  That  all  sums  of  money  which  shall 
accnie  either  by  penalties  recovered  under  this  Act,  or  from  the  sale  of  or 
as  rent  for  any  lands  sold  or  demised  by  virtue  of  this  Act,  shall  be  paid 
to  the  Commissioners  of  his  Majest;^*s  woods  forests  and  land  revenues, 
or  to  the  Surveyor  General  of  his  Majesty's  woods  and  furests  for  tlie  time 
being,  to  be  by  them  or  him  paid  into  the  hands  of  the  Governor  and 
Company  of  the  Bank  of  England,  and  applied  and  accounted  for  with 
the  other  funds  under  their  or  his  management,  in  the  manner  directecl 
by  an  Act  of  the  forty-sixth  year  of  the  reign  of  his  present  Majesty,  in- 
46  G.  3.  c.  142.  tituh  d  An  Act  for  the  better  Rrgutatbn  of  the  Office  of'  Surveyor  General 
of  Woods  and  Forestt, 

*  XIX.  And  whereas  b^  an  Act  made  in  the  thirty-ninth  and  fortieth 
'  years  of  his  present  Majesty,  intituled  An  Act  for  the  better  Fretervation 
'  of  Timber  in  the  New  Forest  in  the  County  (v/*  Southampton,  and  Jbr  as- 

*  certaining  the  Boutularief  of  the  said  Forest,  and  of  the  Lftnds  of  the  Cr<mm 

*  within  the  same,  it  was,  amongst  other  things,  enacted,  That  the  Coni- 

*  missioncTS  thereb)r  appointed  should  cause  a  map  or  plan  to  be  made 
<  of  the  said  forest  in  manner  therein  mentioned  :  And  whereas  the  said 

*  map  has  not  hitherto  been  framed  according  to  tlie  provisions  of  the 
'  said  Act ;  and  it  is  expedient  that  the  same  should  be  executed  with  as 
'  little  delay  as  possible.  Be  it  enacted,  That  it  shall  be  lawful  for  the 
Commissioners  of  his  Majesty's  Treasury,  or  any  three  or  more  of  them, 
to  employ  surve3'ors  or  other  proper  persons  in  framing  such  map  or 
plan;  and  they  are  hereby  required  to  complete  the  same  within  five 
years  from  anci  after  the  passing  of  this  Act. 

XX.  And  be  it  further  enacted.  That  from  and  after  the  passing  of 
this  Act  it  shall  not  be  lawful  for  any  surveyor  of  any  turnpike  roaa  or 
any  highway,  or  for  any  other  person,  to  dig  get  or  carry  away,  or  cause  to 
be  dug  ^ot  or  carried  away,  any  stone  or  gravel  or  other  materials  for 
the  makmg  or  repairinjg  of  ariy  road  or  way,  or  for  any  other  purpose,  in 
or  from  any  of  his  Majesty's  forests,  whereby  any  plantation  or  tree  be- 
longing; to  his  Majesty  may  be  or  be  liable  to  be  injured  or  damaged. 

XXL  Pro\'ided  always,  and  be  it  further  enacted.  That  nothing  herein 
contained  shall  extend  or  be  construed  to  empower  or  enable  the  Com- 
missioners of  his  Majesty's  woods  forests  and  land  revenues,  or  the  Sur- 
veyor General  of  his  Majesty's  woods  and  forests  for  the  lime  being,  to 
grant  in  exchange  or  to  make  sale  of  any  open  or  accustomed  n>arl  nitr, 
or  any  boss  or  lands  from  which  peat  has  been  usually  gotten  for  fuel,  or 
any  gravel  pits  now  open,  situate  in  or  within  any  of  the.  said  forests,  or 
any  lands  by  the  exdiange  or  sale  whereof  the  owners  of  occupiers  of  any 
estates  adjoining  or  contiguous  to  the  said  forests  shall  be  deprived  of 
their  usual  or  accustomed  supply  of  marl  or  peat  from  the  said  Crests. 
Exchange,  &c.        XXII.  Provided  also  and  be  it  enacted,  Tnat  nothing  in  this  Act  con- 
not  to  be  made  tained  shall  extend  to  empower  or  enable  the  said  Commissioners  of  his 
to  interrupt        Majesty^s  woods  forests  and  land  revenues,  or  the  Surveyor  General  of  hi^ 
Access  to  Majesty's,  woods  and  forests  for  the  time  being,  to  grant  in  exchange  or 

Forests  from  make  sale  of  any  land  within  any  of  the  said  forests,  in  such  manner  as 
adjoining  £i-  to  prevent  any  person  or  persons  havine  right  of  common  on  such  feiests 
»««•  from  having  access  to  such  forests  for-  uie  purpose  of  ei\|oyiog  such  right 
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of  common,  as  eifectuaUy  and  cottvenicstlj  as  he  or  tliey  now  has  or         No. 
have  or  otherwise  might  h«ve  had,  or  to  preyent  any  person  or  persons    3f  XXIX 
from  having  access  from  the  said  forests  to  any  lands  belonging  to  him  ' 

or  thcam  lying  adjacent  or  cunti^uoiiB  to  the  said  forests,  as  fully  as  he  or  ^*  ^^-  "^' 
they  now  has  or  haTe  or  otherwise  might  hove  had.  c  161. 

XXIIL  *  And  whereas  by  an  Act  passed  in  the  fiftieth  year  of  the     V,^^^^-^/ 
reign  of  his  present  Majesty,  intituled  An  Ad  for  Mnking  the  Offktf  of  ^q  3.  c.  65 
Surveyor  General  of  the  Land  Revenuet  of  the  Croum,  and  Stirveyvr  Ge-  ^  n/ 
neral  of  Mm  Ma}est^*$  Woodt  Foretti  Purkeond  Chacety  the  Commissioners 
of  his  Majesty's  woods  forests  and  land  revenue,  or  any  one  of  them, 
are  authorised  to  receive  a  verification  and  take  an  eiamination  on 
oath  touching  and  concerning  all  matters  of  surveys  returns  reports 
estimates  accounts  and  other  matters  and  things,  of  and  from  eveiy 
officer  and  other  person,  m  all  cases  wher^  the  surveyor  general  of  his 
Majesty's  woods  forests  parks  and  chases  was  immediately  before  the 
passing  of  that  Act  by  law  authorised  so  to  do :  And  whereas  it  is  ex* 
pedient  that  a  like  authority  should  be  given  to  receive  verifications  and 
take  ezaniimuions  on  oath  toudiing  matters  which  relate  to  the  depart* 
ment  of  his  Majesty's  land  revenue,  and  which  were  pre%'ious  the  pass« 
ing  of  the  above  mentioned  Act,  under  the  separate  cognizance  or  ma- 
nagement of  the  surveyor  general  of  that  department  ;*  Be  it  therefore  CommiKiontn 
enaoted.  That  it  shall  be  lawful  for  the  said  commissioners  or  any  one  of  Woodi,  &c.^ 
of.them^  and  they  or  any  one  of  them  are  and  is  hereby  authorised 'to  re*  ^  receive  Veri- 
ceive  a  verification  and  take  an  examinatbn  upon  oath  of  and  from  any  ficadooi,  &c. 
officer  and  other  person  emploved  in  making  and  conducting  any  surveys  touciung  mat- 
returns  reports  estimates  and  accounts,  or  other  matters  and  things  j*"!ln*!J?rf 
touchm^  and  cenceining  the  said  department  of  his  Majesty's  land  re*  t^^I^mi^ 
venue^  m  like  manner  as-  they  are  by  the  said  above  mentioned  Act  em-  * 

powered  to  do  in  all  matters  and  things  relating  to  the  department  of  his 
Majestyfs  woods  forests  paries  and  chues ;  and  if  any  officer  or  otlier  per- 
son shall  in  anv  such  vevificatioa  or  examination  upon  oath  as  aforesaid, 
knowingly  and  wilfully  forswear  himself  herself  or  themselves,  such 
officer  or  other  person  so  offisnding  shall  be  liable  to  be  punished  in  such 
manner  as  is  provided  bv  the  different  laws  and  statutes  now  in  force  for  Peijury. 
the  ptmishmentof  wilful  and  coitupt  perjury. 

Xxl V.  And  be  it  further  enacted,  That  where  any  tiring  is  directed  Two  €ominis- 
required  or  permitted  to  be  done  under  this  Act  bv  the  Commissioners  uonen  of 
of  his  Majesty's  woods  fijicsts  and  land  revenues,  the  same  may  be  done  Woods,  fto. 
by  any  two  of  such  commissioners.  in<7  set. 

XXV.  [Certain  purchase  monies  arising  from  sale  of  crown  lands  to 
be  laid  out  in  purcnase  of  lantls  fit  for  gipwdi  of  timberj 

XXVI.  [Certain- crown  lands  sold  to  the  Marquis  of  Kxeter  to  become 
part  of  manor  of  King's  Clifie.] 

XXVII.  <  And  whereas  in  and  by  au  Act  passed  in  the  fifly-first  yeaf 

*  of  the  reign  of  his  present  Majesty,  intituled  An  Act  for  amending  the  51  G.  3.c.  U5. 

<  Act  Forttf^third  Gkoro£  the  Third,  to  promote  the  bmuiing  repairing  or  ^  1. 

*  otherwise  providing  the  Ckurckee  and  Chapels^  nod  of  Houeesjor  the  Rai^ 

*  dence  of  Ministers,  and  for  orooiding  of  Church  Yards  and  Glebes^  it  was 

*  among  other  things  CQacted,  That  the  King's  moit  excellent  Majesty 

<  his  l^eirs  and  successors  should  have  full  power  licence  and  authority, 

*  by  deed  or  writing  under  the  great  seal,  to  give  and  grant  and  vest  in 

*  any  person  or  persons,  bodies  politick  and  corporate,  and  their. heirs  and 

*  successors  respectively,  all  such  his  her  or  their  estate  interest  or  pro- 
«  perty  in  any  lands  or  tenements  within  the  survey  of  the  Court  of  Ex- 

<  chewier  for  or  towards  the  ereeting  rebuikling  repairing  purchasing  or 

*  providing  any  church  or  chapel  where  the  liturgy  ana  rites  of  the- 
'  united  church  of  Englamd  and  Ireland  are  or  shall  be  used  or  observed, 

*  or  anv  manskm  houae.  for  the  residence  of  any  minister  gD^he  said 

*  united  church  officiating  or  to>officiato  in  any  such  church  or  chapel, 

*  or  any  outbuildings  offices  church  yards  or  ^be  for  the  same  respec- 

*  rivdy,  and  to  be  tor  those  pnqioses  applied  in  and  by  such  deed  as  afore* 

*  said .  exposed,  provided  that  nothing  in  this  Act  now  in  recital  con-^  . 

*  tained  should  extend  ot  becon^uued'to  extend  to  enable  his  Msjescy  his^OOQlC 
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*  beirs  or  successors  to  grant  more  than  five  acres  in  anv  one  g;ntfit  for 

*  any  of  the  purposes  aforesaid :  And  whereas  it  b  found  expedient  tlia.t 

*  the  powers  of  the  same  Act  should  be  extended  to  ground  for  curtilage** 

*  accesses  or  any  other  conveniences  or  acoommodations  of  or  to  anjr  of 
<  such  churches  or  chapels  as  aforesaid :  And  whereas  the  passing  or 

*  deeds  or  writings  under  the  great  seal  for  the  purposes  aforesaid,   by 
'  reason  of  the  great  expence  attending  the  same,  niav  in  aoaie    case^ 
'  produce  inconvenience  and  frustrate  the  intention  of  the  said  Act  ;*    Be 
it  therefore  enicted.  That  his  said  Majesty  his  heirs  and  successors  sha.II 
have  tuU  power  licence  and  authority  to  eive  and  grant  and  vest  in  any 
person  or  persons,  body  or  bodies  politick  or  corporate,  and  their  beins 
and  successors  respectively,  in  manner  hereinafter  mentioned,  all  such 
his  or  their  estate  interest  or  property  in  any  lands  or  tenements  within 
the  survey  of  the  Court  of  Exchequer  or  of  the  Duchy  of  iMuenUr^  for 
curtila^  or  for  accesses,  or  for  any  other  conveniences  or  accommoda-' 
tions  oT  any  such  churches  or  chapels  as  aforesaid ;  and  such  person  or 
persons,  body  or  bodies  politick  or  corporate,  and  their  heirs  and  succes- 
sors respectively,  shall  nave  full  capacity  and  ability  to  receive  take  hold 
and  enjoy  the  same  according  to  the  intent  and  meaning  of  the  said  Ac^ 
and  whenever  it  shall  be  the  pleasure  of  his  Majesty  his  heirs  or  sticces* 
8ors  to  make  a  grant  for  any  of  the  purposes  aforesaid,  it  shalL  and  may 
be  lawful  for  the  lord  high  treasurer  or  the  commissioners  of  the  treasury, 
or  any  three  of  thern,  to  grant  a  warrant  under  his  or  their  hand  or -hands 
to  any  such  person  or  persons,  or  body  or  bodies  politick  corporate,  speci- 
fying; the  premises  so  to  be  vested  in  such  person  or  persons,  body  or 
bodies  politick  or  corporate  as  aforesaid,  which Varrant  shall  be  inioUed 
in  the  office  of.the  auditor  of  the  land  revenue  for  the  division  or  county 
within  which  the  premises  shall  be  situate,  and  also  in  the  office  of  die 
commissioners  of  his  Majesty's  woods  forests  and  land  revenues,  or  in 
the  office  of  the  surveyor  general  hb  Miges^*s  land  revenue  for  the  time 
being;  and  such  auditor  and  such  commissioners  or  surveyor eeneial 
having  enrolled  the  said  warrant,  shall  cerdfy  such  inrolment  at  tne  foot 
or  on  the  back  thereof  under  their  hands,  and  return  the  said  warrant  to 
the  grantee  or  grantees  of  the  premises  therein  named,  and  from  and 
immediately  after  sucli  inrolmenf^nd  thenceforth  for  ever  the  respective 
grantees  named  in  such  warrants,  and  their  heirs  and  successors  snail  by 
force  of  tills  Act  be  adjudged  deemed  and  taken  to  be  In  the  actual  seisin 
and  possession  of  the  premises  in  the  said  warrants  specified,  and  shall 


hold  and  enjoy  the  same  peaceably  and  quietly,  freed  and  discharged  of 
and  from  all  claims  and  demands  which  can  or  may  be  made  by  his 
Majesty  his  heirs  or  successors,  or  by  any  person  or  persons  lawfiiliy 
claiming  by  from  or  underhira  or  them,  and  of  and  from  all  mtimer  of 
incumbrances  whatsoever,  as  fully  and  amply  to  all  intents  and  purposes 
as  his  Majesty  his  heirs  or  successors  might  or  could  have  lield  or  en- 
Proviao.  joyed  the  same:  Provided  always,  that  noUtine  in  this  Act  contaioed 

shall  extend  or  be  construed  to  extend  to  en:£le  his  Majesty  h'ls  heirs 
and  successors  to  grant  more  than  five  acres  in  any  one  grant  for  any  of 
the  purposes  aforesaid. 

SCHEDULES  to  which  this  Act  refers. 

'     (A.) 
FOR  AN  EXCHANGE  OF  FREEHOLD  LANDS. 
D£  it  known,  That  the  Right  Honourable  A.  B.  and  C. 

Commissioners  of  his  Majesty's  woods  forests  and  land  revenues, 
being  duly  authorised  by  tlie  Lords  Commissioners  of  his  Majesty's  Trea- 
sury, ill  exercise  of  the  powers  vdsted  in  them  by  an  Act,  [inicH  tk  tdle 
of  th'u  Act\  do  by  these  presents  on  behalf  of  his  Miyesfy  his  heirs  aad 
9ucc*esaors  give  grant  and  convey  to  X.  Y.  his  heirs  and  assigns,  All  that 
piece  or  parcel  of  land  coloured  in 

tli»  map  or  plan  annexed  to  these  presents,  containing  acres 

roods  and  perches,  and  ahutting,  4<e.  \m  ike 

immmt^hfili  And  die  said  iT.  r.  deth  by  diese  piescDta^v  Ittmm 

Jigitized  by  VjOC 
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his  heirs,  by  the  direction  of  the  said  Commissioners  of  his  Majesty's 
woods  forests  and  land  revenues,  give  grant  and  convey  unto  his  said 
Majesty  King  George  the  Third  and  his  heirs  and  successors,  all  that 
peace  or  parcel  of  land  coloured  in  the  said 

map  or  pian>  in  exchange  fur  the  piece  or  parcel  of  land  distinguished 
by  a  colour  in  the  said  map  or  plan :  Provided  always, 

Tliat  if  his  caid  Majesty  his  heirs  or  successors,  or  the  said  X.  F.  his  heirs 
'  or  assigns,  shall  at  anj'  time  without  their  respective  wilful  default  be 
evicted  of  the  same  piece  or  parcel  of  land  hereby  respectively  given 
granted  and  conveyed  to  him  or  them  respectively  as  aforesaid,  it  shall  be 
lawful  for  the  partv  or  parties  so  evicted  to  enter  into  the  piece  or  parcel 
of  land  contracted  by  him  to  be  given  in  exchange  as  aforesaid,  and  to 
hold  and  enjoy  the  same  in  his  or  their  former  estate  in  the  same  manner 
as  if  the  exchange  hereby  made  had  not  been  made.    In  witness,  &c. 

(B.) 

sFORM  OF  DEED  FOR  AN  EXCHANGE  OF  LEASEHOLD 

PREMISES. 

]^E  it  known,  That  the  Risht  Honourable  A,  B.  and  C. 

Commissioners  of  his  Majesty's  woods  forests  and  land  revenues, 
being  duly  authorised  by  the  Lords  Commissioners  of  his  Majesty's  Trea- 
sury, in  exercise  of  the  powers  vested  in  them  bv  an  Act,  [insert  the  Title 
of  this  Act],  do  by  these  presents  on  behalf  of  his  Majes^  his  heirs  and 
successors  give  grant  and  demise  unto  X  Y.  his  executors  administrators 
and  assies  for  ttie  term  of  years,  commencing  from  the  day 

next  berore  the  day  of  the  date  of  these  presents,  all  tliat  niece  or  parcel 
of  land  coloured  in  the  map  or  plan  annexed  to  tnese  presents, 

containing  acres,  roods  and  perches, 

and  abutting,  4rc.  [tu  the  can  may  he\  in  exchan^  for  the  piece  or  parcel  of 
land  colours  in  the  said  map  or  plan,  containing 

acres,  roods  and  perches,  and 

abutting,  Sfc.  {at  the  ca$e  may  he"]:  And  the  said  X.  F.  doth  bv  these  pre- 
sents, tor  himself  his  executors  and  administrators,  and  by  the  direction 
of  the  said  Commissioners  of  his  Mi^esty^s  woods  forests  and  land  reve- 
nues, ^ve  grant  and  surrender  to  his  Majesty  King  Georcb  the  Third 
his  hcu*s  and  successors,  all  that  the  ssud  piece  or  parcel  of  land  coloured 
in  the  said  map  or  plan,  and  whicn  is  now  vested  in  him 
I  the  said  X.  T,  un^Jer  a  lease  from  the  Crown,  for  a  term  of  years,  of  which 

years  are  yet  to  come  and  unexpired,  in  exchange  for  the 
said  piece  or  parcel  of  land  distinguished  by  a  colour  in  the 

said  map.    In  witness^  &c. 

(C.) 
I  FORM  OF  CONVEYANCE. 

^         ^HESE  are  to  witness,  That  in  consideration  of  the  sum  of 
^  paid  by  A.  B,  to  the  Commissioners  of  woods  forests  and  land 

^  revenues,  [or,  to  the  Surveyor  General  of  his  Mfuesty's  woods  forests,  &c. 
at  the  cate  may  be],  for  and  on  account  of  his  said  Majesty,  C  D.  and  E.  F., 
two  of  the  Commissioners  of  his  Majesty's  woods  forests  and  land' reve- 
nues, being  duly  authorised  by  the  Lords  Commissioners  of  his  Majesty's 
Treasury,  do,  for  and  on  the  behalf  of -his  said  Majesty,  by  these  presents 
grant  bargain  and  sell  unto  the  said  A.  B.  hb  heirs  and  assioiis,  [detcribe 
the  Parotit  of  J^nd,  &c.  told].  To  have  and  to  hM  [the  taidFarcelt,  &c.] 
hereby  bargained  and  sold,  and  all  benefit  and  advantage  thereto  belong- 
^  ing,  unto  and  to  the  use  of  the  said  A,  B.  his  heirs  and  assigns  for  ever. 

•  In  witness  whereof,  the  said  C.  D.  £.  F.  and  O.  if.  have  hereunto  set 

^         Jheir  hands  and  seaJs  this  day  *    in  the  year  of  our  Lord, 

I  (D.) 

FORM  OF  LEASE. 
'ipHESE  are  to  witness,  That  in  consideration  of  the  annual  rent  or  suhiOOqIc 
I  t'f  hereinafter  reserved  to  be  paid  by  i.  T.  of,  l^c. 
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the  Commissioners  of  bis  M^sty's  woods  fore&ls  and  land  revenues,  C<>^ 
th^  Surveyor  General  of  his  Maieaty*s  wopds  and  forests*  as  Ike  case  mtty 
be],  by  the  authority  of  the  Lords  Coromissioners  of  his  Majesty's  Trea^ 
sury,  for  and  behalf  of  his  Majesty  doth  j[or,  do]  by  these  presents,  graot 
demise  lease  and  to  farm  \et  unto  the  said  X  F.  nis  executors  adminis- 
trators and  assigns,  All  [describe  the  Parcels  of  Land,  kcX  To  have  and  to 
hold  the  said  parcels,  wc.  hereby  demised,  and  all  benent  and  advantage 
Uiereto  belonging,  unto  him  the  said  X  Y.  his  executors  administrators 
and  assigns,  tor  and  during  the  term  of  years,  yielding  and 

pacing  by  half  yearlv  payments  to  tlie  sud  Surveyor  General,  or  to  the 
said  Commissioners  [at  the  case  tna^  be]  for  the  time  being,  the  annual 
rent  or  sum  of  In  witness  whereof  the  said 

and  the  said  X  Y,  have  hereunto  set  thpir  hands  and  seals  this 

day  of  in  the  year,  &c.  witness. 


ip.  [  Np.  XL,  ]  64  George  IIL  c.  70,— An  Act  for  the 
furtber  Improvemcnit  of  the  Land  Revenue  of  tlie 
Crown  {]}.~[l7ih  Jme  1814.] 

54  Geo.  III.       1-  [All  balances  of  rent  of  crown  lands  to  be  paid  to  Commissioners 
c.  70.  under  63  G.  3.  c.  121.J  ('2) 

If.  [Receivers  to  have  the  same  allowances  on  p9.yipent  to  Comqiis^ 
sionsrs  as  if  paid  into  the  Consolidated  Fund.] 
Monies  aiuing  HI.  And  be  it  further  enacted^  That  from  and  aflef  t^e  pacing  of  this 
from  Flnei  of  Act  all  and  every  sum  and  sums  of  money  which  shall  or  may  arise,  for 
LeiMB,  Stle  of  or  in  respect  of  any  fine  or  fines  for  the  renewal  or  grant  of  a&y  l^ase  or 
Rents  and  leases  or  any  manors  messuages  lands  tenements  Qr  hereditaments  of  or 

Landf,  Enftaa-  belonging  to  his  Majesty  his  heirs  or  successors,  apd  alsp  all  ana  every 
chiiement,  ftc  gum  and  sums  of  money  which  shall  or  may  arise  or  be  produced  frpm 
to  be  ynA  to  ^^  ^^  of  any  fee-farm  rents,  or  from^  the  sale  enfranphjs^ment  or  equa- 
™""??*^*"  lity  of  exchange  of  any  manors  messuages  lands  tenemenU  ijghts  or 
^121  hereditaments,  of  or  belonging  to  his  M^esty  his  heirs  or  supqessors, 

imder  or  by  virtue  of  the  provisions  of  the  sjdd  recited  Act  of  the  thirty- 
four(}i  vear  of  the  reien  cf  his  present  Majesty,  intitulecl  Afi  Act  for  tki 
better  Management  of  the  Land  Revenue  of  the  Croym^  qnd  for  the  Sale  of 
"Fee-farm  and  other  unimprovabk  llents,  and  of  th^  said  recited  Act  of  the 
forty-eighth  year  of  his  present  Majesty,  intituled  An  Act  to  improve  the 
Land  Revenue  of  the  Crown  in  England,  and  also  of  his  Mtyesty^s  Duchy  of 
Lancaster,  shall  from  time  to  time  be  paid  and  made  over  by  the  several 
lessees  and  other  person  or  persons  lianle  to  pay  or  authorised  to  receive 
the  same  unto  the  said  Commissioners  for  executing  the  said  recited  Act 
of  the  fifty-third  year  of  the  reign  of  his  present  Majesty,  to  be  applied  by 
them  for  and  towards  the  carding  the  several  purposes  thereof  mto  exe- 
cution, until  the  said  sums  thereby  authorised  to  be  raised  shall  have  been 
raised  and  thereafter  fully  paid  and  satisfied ;  any  tiling  In  any  Act  or  Acts 
of  Farliaroeot  to  the  contrary  notwithstanding. 

IV.  [Receipts  of  Commissioners  to  discharge  receivers  lessees  pur^ 
chasers,  &c.  '^ 

V.  [Act  of  an}r  two  Commissioners  to  be  valid.] 

VI.  [Commissioners  of  the  Treasury  empowered  to  transfer  certain 
sums  to  the  CommisMoners  under  53  G.  S.  c.  131.] 

VII.  [MooieB  to  arise  from  the  sale  of  estates  to  the  Duke  of  York, 
and  the  dividends  of  annuities  arising  from  monies  under  the  Land  Tax 
Acts,  to  be  paid  to  the  Commissioners,  except  sums  required  by  the 
Treasury.] 

Sale  of  Lands  VIII.  And  be  it  further  enacted.  That  from  and  after  the  passine  of 
la  Wales.  this  Act  it  shall  and  may  be  lawful  for  the  Commissioners  of  his  Ma- 

te concents  of  the  peater  part  of  thii  Act  are  not  referrible  to  the  purposes  of  the  pre- 
-tion,  and  nich  pans  thereloce  are  only  iuctted  as  ars  iqui(Sdiately  conneaed  with  tome 
ling  Numbers.  r^  I        • 

•Uai  a  communication  from  Maiy-le-Bone  Park  to  Chaxiag  Cnss.  by  LjOOglC 


•^ 
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M«Jesty*s  Treasury  for  the  time  hemg,  or  any  three  of  them^  to  contract       ^'  7^* 
and  agireie  for  the  sale  of  and  absolutely  to  make  sale  and  dispose  from     Vi^^.y^te/ 
time  to  time  of  any  plot  or  plots  parcel  or  parcels  of  waste  lands  situate    ' 
fying  and  beine  iti  any  place  or  places  iidthin  the  piincipalSty  of  Walet^ 
and  which  shall  have  oeen  allotted,  or  may  hereafter  be  allotted  to  his 
Majesty  his  heirs  or  successors,  under  or  by  virtue  of  any  Act  or  Acts  of 
Parliament  for  incMihg  lands  passed  subsequently  to  the  passing  of  the 
said  recited  Acts  of  the  thirtv-fotirth  year  or  die  reisn  of  his  present  Ma^ 
jesty,  intituled  An  Act  far  the  letter  Managtinent  of  the  Land  Revenue  cf 
the  Crown^  and  for  the  Sale  of  "Feefarm  and  other  tmknprovable  Rents;  and 
iKrhiisb  Act  or  Acts  of  inclosure  does  or  do  not  contain  any  special  autho- 
rity or  provision  for  the  sale  of  such  plot  or  plots  |MLrcelor  parcels  of  waste 
I&nds,  n>r  the  best  prices  Or  considerations  id  money  whicii  the  said  Com- 
missioners of  his  Maiesty's  woods  forests  and  land  revenues  ot  the  said 
Surveyor  General  shall  be  able  to  procure  for  the  same. 

IX.  [Application  of  monies  arising  from  the  sale  of  lands  in  Wales.] 

X.  [Uertain  parcels  of  waste  land,  part  of  the  Forest  of  Dean,  may  be 
soldj 

Xi.  And  whereas  under  the  provisions  of  the  said  recited  Act  of  the  Treasury  em* 
forty-eighth  year  of  the  reign  ot  his  present  Maiesty,  intituled  An  Act  to  powered  to  de- 
improve  the  Land  Revenue  of  the  Crown  in  England,  and  also  of  his   Mo-  termine  what 
jestys  Duchy  of  Lancaster,  the  Surveyor  General  of  the  lana  revenues  are  small 
of  the  Crown  for  the  time  being  was  empowered  to  sell  lands  belonging  quantities  of 
to  the  Crown  dispersed  in  small  quantities  and  intermixed  with  &e  pro-  Lan^  M<l^r 
perty  of  individuals,  and  lying  remote  from  other  property  belonging  to  48  G>  3.  c.  73* 
the  Crown :  And  whereas  doubts  have  arisen  what  are  to  be  considered    ' 
small  quantities  of  land  within  the  scope  and  meaning  of  the  said  Act : 
be  it  therefore  enacted,  That  it  shall  and  maybe  lawful  to  and  for  the  said 
Lord  Hi^h  Treasurer  or  the  said  Commissioners  of  his  Majesty's  Treasury 
for  the  time  being,  or  any  three  of  them,  and  he  or  they  is  and  are  hereby 
fully  authorised  and  empowered  by  any  warrant  or  writing  under  their 
hands  to  ascertain  determine  and  declare  what  lands  are  comprised  within 
the  said  recited  Act,  and  are  thereby  made  saleable  under  the  denomina- 
tion of  lands  dispersed  in  small  quantities  and  intermixed  with  the  pro- 
perty of  individuals,  and  lying  remote  from  other  property  belonging  to 
the  Crown. 

XII.  [After  money  raised  the  monies  to  arise  trom  sale  of  manorial 
rights  quit  rents,  &e.  are  to  be  laid  out  in  lands  for  the  growth  of 
timber.] 

XIII.  [Purchasers  of  premises  to  have  certificates  and  receipts  fot  the 
purchase  money,  which  certificates  shall  be  inroiled  in  the  omce  of  the 
auditor  of  the  land  revenue,  &c.] 

XIV.  [Penalty  for  neglect  in  not  paying  the  purchase  money  into  the 
Bank  within  the  time  limitefl.] 

XV.  [Commissioners  to  apply  the  monies  arising  from  sale  of  Bank 
annuities  to  the  purposes  of  tne  Act  53  G.  3.  c.  121. J 

[Sections  16,  17|  18, 19,  20  and  21  relate  to  the  accounts  and  proceed- 
ing of  fhe  Commissioners  under  53  Geo.  3.  c.  121.1 

aXII.  [The  Treasury  may  authorise  the  application  of  any  {^art 
of  the  monies  paid  for  the  purchase  of  lands  for  the  cultivation  6f 
timber.] 

XXIII.  [Transferring  account.] 

XXIV.  [Powers  of  50  Geo.  8.  c.  65.  extended  to  the  ac6oiints  uhder 
this  Act.] 

[Sections  25  to  SS  relate  to  raiding  money  by  Commission'6^  upoit 
loan.] 

XXXIX.  [Bodied  politidt,  &c.  tenants  for  life  or  in  tail,  (iofnmrtteed 
znsrdiBns  ainl  tiuslees  for  incapacitated  persons  or  person?  tinder  disabi- 
ndetf  embM  to  eootract  and  to  convey  lands  to  bis  Mifjesi^  to  be  appro*        r 
priated  to  the  growth  of  timber.]  jigitized  byCiOOQ  Ic 
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No.  Xli.         XL.  [Lands  to  be  valued  upoa  oath,  and  not  to  be  sold  belovr  th^ 
t^  Geo   III   valuation.  I 

o^  \zeo.  L    .      ^^^  [Furchased  lands  to  be  conveyed  to  his  Majes^  according  to  th« 
^'  '"[^     form  in  schedule  A.] 

XLII.  [Ecclesiastical  persons  entitled  to  6nes  to  be  compensated  for 
the  deprivation  thereof  tw  means  of  such  sales.) 

XLIII.  [Such  parts  ot  the  monies  as  are  to  be  laid  out  in  the  purchase 
of  other  lands  are  to  be  invested  or  disposed  of  in  the  mean  time  according 
to  the  directions  in  the  General  Inclosure  Act,  41  Geo.  I  XL  c.  109.J 

XLIV.  [Bodies  politick  or  corporate,  guardians  committees  and  trustees 
acting  for  persons  under  disabilities,  enabled  to  contract  with  the  Com* 
missioners  of  his  Majesty's  woods  for  the  sale  of  fuel  rights.] 
XLV.  [Sales  by  tenant  for  life] 

XLVI.  [This  Act  not  to  restrain  or  affect  powers  of  sale  or  exchange 
given  by  any  otl)er  Act.] 

XLVir.  niecital  of  52  Geo.  III.  c.  161.— All  leases  granted  by  virtue 
thereof  shall  be  exempt  from  stamp  duty  ] 


^  [  No.  XLI.  ]  55  GsoBGE  III.  c.  134.— .-An  Act  for  altering^ 
the  Rate  at  which  the  Crown  may  exercise  its  Right  of 
Pre-emption  of  Ore  in  which  there  is  Lead. — [Ath  July 

55  Geo.  III.    IV^^^^^^  ^y  &n  Act  passed  in  the  fifth  year  of  the  reign  of  their  late 
c.  134.  Majesties  King  William  and  Queen  Mart,  intitulea  ^n  Act  to  pre 

5  W.  &  M.  C.6.  ^"^  Di$putes  arid  Controversies  concerning  Ro^at  Mines,*  owners  of  mmes 
within  tne  kingdom  of  £7ig^N<i  dominion  of^FTa/es  or  town  of  Berwick^ 
uponrTweed  wherein  any  ere  should  be  discovered,  and  in  which  there  is 
oopner  tin  iron  or  lead,  are  autliorised  to  hold  and  enjoy  the  same  mines 
ana  ore  and  to  continue  in  possession  thereof  and  to  dis  and  work  the 
said  mines,  notwithstanding  tliat  such  mines  or  ore  should  be  pretended 
or  claimed  to  be  royal  mines,  subject  to  a  right  in  their  Majebties  their 
heirs  and  successors,  and  all  claiming  any  mines  under  them,  to  have  the 
ore  of  any  such  mines  in  any  part  otthe  said  kin<;dom  of  England  domi- 
nions of  IVales  or  town  of  Serwick-upon-T\oeedf  other  than  tin  ore  in  the 
counties  of  Devon  and  Cornwalty  paying  to  the  proprietors  or  owners  of 
tlie  said  mines  certain  rates  contained  in  the  said  Act  in  the  manner  and 
according  to  the  limitations  specified  in  the  said  recited  Act:   And 
whereas  the  rate  therein  directed  to  be  paid  for  all  ore  wherein  there  ia 
lead,  is  in  consequence  of  the  lapse  of  time  and  change  of  circumstances 
blnce  the  passing  of  the  said  recited  Act  become  inadequate  tu  the  in- 
creased expence  of  raising  the  same,  and  it  is  reasonable  therefore  that 
the  same  snould  be  increased :  May  it  therefore  please  your  Majesty  tliat 
it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent  Ma^* 
jesty,  by  and  with  the  advice  and  consent  of  the  Lords  SpirituaJ  and 
Temporal  and  Copimons  in  this  present  Parliament  assem1)Jed  and  by 
25<.  per  Ton       the  authorit^^  of  the  same,  That  from  and  after  the  passing  of  this  Act 
instead  of  9/.  to  the  rate  which  shall  be  paid  by  his  Majesty  his  heirs  and  successors  and 
**V*^*if^^1w?*     *'^  claiming  any  royal  mines  under  them  in  exercising  the  right  bf.pre- 
which  hu  Ma-    ^mption  given  them  by  the  said  recited  Act,  as  far  as  respects  any  ore 
J^J^5™2*  ^^erein  there  is  lead,  shall  be  twenty-five  pounds  fKr  ton  for  all  ore 
Mirainitv  ex    ''^■*^®^  mwAe  clean  and  merchantable  wherein  there  is  lead,  uistearl  of 
ercise  thew     '   ^®  ^^  ^^  ^^^  pounds  p«r  on  as  by  the  said  recited  Act  is  directed ;  any 
JUcht  of  Pfe-     ^^^g  in  the  said  recited  Act  to  the  contrary  notwithstand'mg ;  and  such 
cmpdonof        increased  rate  shall  be  paid  subject  to  the  provbions  and  according 
Orein  wkich     to  the  regulations  oontdned  in  the  said  recited  Act  and  now  in  force  with 
there  is  Lewi,     regard  to  the  said  original  rate  of  mne  pounds  per  ton. 

*hM  Act  ante  Claa  1.  Ko.  19.    The  present  Act  had  not  paned  at  the  time  of  priouog 
f  the  Work.  .g.^.^^^  ^y  Google 
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[  No.  XLII.  3    58  Geoi^e  III.  c.  42.— An  Act  for  enabling  No.  XLIL 
the  Trustee  of  certain  Premises  at  Great  Yarmouth  in  53  q^^  jjj 
the  County  of  Norfolk,  held  in  Trust  for  his  Majesty       ^  4^. 
to  execute  a  Conveyance  of  the  same  to  a  Purchaser    ^  j^-l_^ 
thereof.— [28e&  May  1818.] 

l^HEREAS  by  certain  indeDtures  of  lease  and  release  l)earing  date  Indentures, 

respectively  the  eighteenth  and  nineteenth  days  of  September  m  dated  18  &  Idth 
the  year  one  tltousand  eight  hundred  and  three,  the  indenture  of  re*  Sept.  1803. 
lease  beins  of  six  parts,  and  made  between  William  Aimer  of  Great  Yar^ 
motUh  in  the  county  of  iiotfolk,  victualler,  of  the  first  part;  Samuel  Wootl^ 
vxtrd  of  the  same  place,  rough-mason,  of  the  second  part ;  William  Moon 
of  the  same  place  <^inet-maker,  of  the  third  part ;  uanc  Braruley  of  the 
same  place  cooper  (since  deceased,)  of  the  fourth  part;  Francii  Riddell 
Reynold!  of  the  same  place,  gentleman,  of  the  fifth  part ;  and  Sir  Riipert 
George  knight,  and  Jjn6rose  Serle  and  Thomas  Hamilton  esquires,  three 
of  his  Maje8ty*s  then  commissioners  for  the  transport  service,  and  for  the 
care  and  custody  of  prisoners  of  war,  of  the  sixiLi  part;  after  reciting  as 
therein  is  recited,  it  is  witnessed,  that  in  consideration  of  the  sum  of  one 
hundred  and  thirty- three  pounds  six  shilUngs,  and  eight-pence  to  each  of 
them  the  said  William  Atmer^  Samuel  Woodward^  and  WtUiam  Moon,  paid 
by  the  said  Sir  Rupert  George,  Ambrose  Serle,  and  Thomas  HumiUon,  as 
commissioners  as  aforesaid,  on  the  part  and  behalf  of  his  Majesty, 
(making  together  four  hundred  poimds),  and  also  in  consideration  often 
shillings  paid  to  the  said  Isaac  nransley,  the  said  Isaac  Bransley  (at  the 
request  and  by  the  direction  and  appointment  of  the  said  William  Atmer^ 
Samuel  Woodward,  and  William  Moon,  testified  as  in  the  said  indenture 
of  release  is  mentioned)  did  bareain  sell  and  release,  and  the  said  Wtlliam 
Atmer,  Samuel  Woodward,  and  IVilliam  Moon  (according  to  their  respec^ 
tive  ports  or  shares  estates  and  interests  of  and  in  the  hereditaments  and 
premises  intended  to  be  therebv  released,  but  not  further  or  otherwise), 
did  grant  bargain  sell  aliene  release  ratify  and  coiifirm  unto  the  said  Sit 
Riqtert  George,  Ambrose  Serle,  and  2'homas  Hamilton,  as  commissioners 
as  aforesaid,  and  to  their  heirs  and  assigns,  all  those  new-built  store* 
houses  stable  granajries  or  com  chambers,  ^hich  formerly  were  several 
tenements  or  dwelling-houses  of  Jacob  Arnold  and  Mary  his  wife,  and 
since  of  William  MalZtt,  with  the  edifices  buildings  yards  ground  and 
appurtenances  thereunto  belonging,  formerly  in  the  p)Ssessioii  use  or- 
occupation  of  the  said  William  Mallctt,  since  of  tlie  said  Francis  Riddell 
Riynolds,  and  then  untenanted  situate  and  being  together  in  Great  F<;r- 
mouth  aforesaid,  between  a  common  lane  or  row  in  part  and  the  house 
and  ground  formerly  of  John  Willis  mariner  and  Esther  his  wife,  and 
then  late  of  William  Dark,  in  part  of  the  south  part,  and  another  com- 
mon lane  or  row  of  the  north  part,  and  abutting  upon  the  said  houses 
and  ground  formerly  of  the  said  John  IFi/Zisand  Esther  his  wife,  and  then 
late  of  the  said  WiUiam  Dark  towards  the  east,  and  upon  the  new-built 
messuage  and  ground  then  late  of  Sarah  Ginningham  spinster,  and  then 
of  Mitchell  widow  towards  tlie  west :  And  also  all  that . 

storehouse  or  warehouse  and  granary,  with  the  appurtenances,  then  some 
time  since  used  as  a  cooper*s  shop  and  warehouses,  and  then  late  in  the 
occupation  of  Samuel  Varley  and  Ambrose  Harboard  Steward,  situate  and 
being  in  Great  Yarmouth  aforesaid,  between  the  hemphouse  and  ground, 
then  late  fish-houses,  then  of  George  Errington  ropemaker  of  the  east 
part,  and  the  said  tenement  or  dwelUng-house  then  late  of  the  said  John 
Willis,  and  since  of  the  said  William  Dark  of  the  west  part,  and  abutting 
\ipon  a  common  lane  or  row  in  part  and  the  platform  or  dry  chamber 
extending  over  the  said  row,  belonging  to  the  said  malt-house  of  the  said 
francis  Kiddell  Reynolds  in  part  towards  tlie  north  ;  and  another  common 
lane  or  row  towards  the  sotithi  or  however  otherwise  the  said  heredita- 
ments were  abutalled  or  known,  together  with  all  ways  paths  passages 
waters  watiercourses  li^ts  easem^ts  liberties  privileges  profits  &dvan<^QQQ[^ 
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taces  emoluments  hereditaments  rights  members,  and  ai>purtcnanoe» 
fmtsoever  to  the  said  stonbouBes  stuble  fraoftitfs  or  com  ehatobera  mud 
pmrniaesy  pr  any  of  thenn  or  any  part  thereof  belo^gmg  or  in  anywise 
appertaining,  or  to  or  with  the  same  or  any  of  them  or  any  part  Ihereof, 
commonly  or  usually  demised  used  held  enjoyed  or  occupied,  or  accq>ted 
reputed  deemed  taken  or  knovm  as  part  pareel  or  meoiber  thereof  or  of 
any  part  thereof,  to  hold  the  same  unto  and  to  the  use  of  the  said  Sir 
Biifert  George^  Ambro^  Serkf  and  Thoma»  HumUi^nj  as  commissioners 
as  aforesaid,  their  heirs  and  assigns  for  ever,  in  trust  ncTerthdess  for  his 
Majesty  his  heirs  and  successors  for  ever :  And  whe^ieas  the  said  store- 
-   houses  and  other  buildings  herein  before  desciibed  were,  shortljr  after  tfae 
said  recited  conveyance  thereof,  converted  into  a  dep6t  for  prisoners  of 
war,  and  the  same  were  used  fur  that  purpose  until  the  termioatioo  of 
the  late  war:  And  whereas  the  said  Ambrott  Serle  departed  this  Hfe  in 
Uie  year  one  thousand  eight  hundred  and  twelve,  ano  the  ueA  Tkamam 
Hamilton  departed  this  life  in  the  year  one  thousand  eight  faundrod  and 
fifteen :  Anu  whereas,  upon  the  establishment  of  the  present  peace,  it 
became  unnecessary  to  retain  the  said  hereditaments  and  premises 
herein  before  described  for  the  public  service,  and  therefore  the  same 
hereditaments  and  premises  with  the  appurtenances  and  the  inheritance 
thereof  in  fee-simple  were,  on  the  second  day  of  Ma^  in  the  year  cme 
thousand  eight  hundred  and  sixteen,  put  up  or  offered  for  sale  by  public 
auction  at  Great  Ynrmmth  aforesaia,  by  the  order  or  direction  of  his 
Maiesty's  then  commissioners  for  the  tran^port  service  and  for  the  care 
and  custody  of  prisoners  of  war  oft  behalf  of  his  Majesty,  in  one  lot ;  atid 
at  such  sale  Robert  Pkkis  of  the  parif»h  of  Saint  Patd  in  the  city  of  Nar^ 
wick  oatmeal-maker,  was  the  hignest  bidder  for  and  thereupon  declared 
the  purchaser  of  the  said  hereditaments  and  premises  at  or  for  the  price 
Or  sum  of  one  hundred  and  ninety  pounds :  And  whereas  tlie  said  Robtri 
Pickit  shordy  afterwards  paid  the  said  purchase  money  or  sum  of  one 
hundred  and  ninety  pounns  agreeably  to  the  conditions*  of  the  said  saie» 
and  the  same  hath  been  duly  accounted  for  and  applied  on  behalf  of  his 
Majesty  for  the  benefit  of  the  public  service:  And  whereas  the  said 
Hobert  PicktM  is  desirous  of  obtaining  a  conveyance  of  the  said  heredita- 
ments and  premises  purchased  by  him  as  aforesaid,  and  he  b  justly  end- 
tied  thereto;  but  the  SHme  cannot  be  legally  and  effectually  made  or 
executed  widioot  the  ud  and  authority  of  parliament:  Be  it  tfierefore 
Enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lonis  Spiritual  and  Temporal  and  Commons  in  this 
Certain  Fre-    .  present  Parliament  assembled,  and  bv  the  authority  of  the  same.  That 
mitet  to  be        it  ^hall  and  may  be  lawful  for  the  said  Sir  Rupert  George  or  his  heirs,  at 
conveyed  to        tiie  request  costs  and  charges  of  the  said  Ktfbcrt  Pickit  his  heirs  or 
htr  S*^^"     assims,  to  convey  and  assure  all  those  the  faid  storehouses  or  warriiotises 
the  Purchaser,    stable  granaries  and  odier  buildings  yards  ground  hereditaments  and  all 
and  singular  other  the  premises  herein  before  described,  wuh  all  improve* 
ments  or  alterations  thereof,  and  every  part  and  parcel  of  the  same,  with 
their  and  every  of  their  rights  members  and  appurtenances,  unfo  and  to 
the  use  of  the  said  Piobert  Pickit  his  heirs  and  assigns  for  ever,  or  to  for 
and  upon  sudi  uses  trusts  intents  and  purposes  as  he  or  tbey  shall  law- 
foHv  direct  or  appoint,  free  and  discharged  of  and  from  the  said  truat 
declared  thereof  by  the  said  recited  indenture  of  release,  and  without  any 
responsibility  or  lubilitjr  on  the  part  of  the  said  IMert  Pickit  his  heirs 
or  assigns,  respecting  the  pavment  or  application  of  the  said  purchase 


money  or  sum  of  one  hundreu  and  ninety  pounds ;  but  nevertheless  also 
without  any  warranty  or  covenant,  either  express  or  implied,  on  behalf 
6f  his  Majes^  or  his  trustjees,  for  the  title  to  the  said  hereditaments  and 
premises. 

[  No.  XUII.  1  58  Geo.  IIL  c.  99.— An  Act  for  altering 
and  amencfinff  an  Act  made  in  tlie  Fifty-fifth  Year  of 
bis  present  Mqesty,  to  amend  an  Act  made  in  the 
Forty-eighth  Year  of  his  present  M^esty^  to  improvt 
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the  Land  Revenue  of  the  Crown  so  far  as  relates  to  the  No.  XLIII. 
Great  Forest  of  Brecknock  in  the  County  o(  Brecknock;  58  Geo.  IIL 
and  for  vesting  in  his  M^esty  certain  Parts  of  the  said  c.  99. 
Foreat,  and  for  iiiclosuig  the  said  Forest. — llOtk  June 
1818.] 

WHEREAS  by  tn  Act  pused  in  the  Fifty^fifth  year  of  the  reign  of 
his  present  Majesty,  iatitnled  An  Act  to  amend  an  Act  nmdt  m  the 
Fortv-eightk  Year  of  hityruad  Mt^estyt  to  improve  the  Land  Retewte  of 
the  Crowny  to  far  at  relate*  to  the  Great  WoreMt  ^Breeknock  m  the  CounHf 
0^  Brecknock;  and  for  treiting  in  hii  Ma^ty  certain  Parts  of  the  taid 
rarest,  and  far  ineUmng  the  taid  Forett;  after  directing  that  the  Commis- 
sk>ners  named  and  appointed  in  and  by  the  said  Act  should  ainoiigst 
other  things  set  out  and  appoint  any  new  and  additional  public  roods  or 
highways,  or  any  new  tracts  or  ways  for  such  public  roads  or  highways  m 
and  orer  the  said  forest,  and  giving  them  certain  powers  as  to  the  roads 
path  and  vmyf  in  over  throurii  or  upon  any  of  the  lands  or  grounds 
within  the  said  forest ;  and  after  directioff  that  the  said  commissioners 
should  set  out  and  allot  unto  and  for  the  formation  and  rrynn  of  htgb'- 
ways  made  or  to  be  made  within  the  limits  of  the  said  forest,  m>  much 
and  such  parts  of  the  open  and  commonable  lands  within  the  said  forest, 
and  in  sudi^laces  as  the  said  coramissionen  should  think  proper,  for 
getting  stone  or  gravel  or  other  materials  for  the  formation  or  for  the  re* 
pairs  m>m  time  to  time  for  ever  of  the  public  and  private  roads  and  high- 
ways made  or  to  be  made  within  the  limits  of  the  said  forest,  and  diowd 
set  out  and  allot  stich  part  or  parts  parcel  or  parcels  of  the  lands  and 


graunds  by  the  sakl  Act  directed  to  be  divkled  allotted  and  incloi^  as 
and  for  public  limestone  quarries ;  and  should  set  out  such  part  and  parti 
of  the  said  lands  and  grounds  by  the  said  Act  directed  to  be  allotiea  and 


inclosed,  as  in  the  juogment  of  the  said  commissioners  thereby  appofaited 
would  defray  all  the  costs  charges  and  expences  incident  to  the  ootaioing 
passing  and  carrying  into  execution  of  the  said  recited  Act;  and  also 
shoukl  set  out  certam  allotments  in  lieu  of  the  tithes  arising  renewing 
happening  or  payable  from  the  open  and  commonable  lands  withal  the 
limits  of  ttie  said  forest  as  were  or  should  be  found  to  be  extra^parochial, 
and  such  as  were  locally  situate  within  the  boimds  or  limits  of  any  parish } 
it  was  enacted,  that  the  said  oommisBioners  should  divide  set  out  and 
allot  one  full  moiety  or  half-oart  of  all  the  rest  residue  and  remainder,  of 
the  said  forest  unto  the  KingS  most  excellent  Majesty  his  heirs  and  suc^ 
cessors,  and  should  set  out  and  allot  the  reskiue  of  the  lands  and  grounds 
by  the  said  recited  Act  directed  to  be  divided  allotted  and  inclosed,  unto 
and  amongst  all  and  every  the  persons  entitled  to  oommonase  in  over  or 
upon  the  same  respectively  or  any  part  or  parts  thereof  (other  than  and 
except  the  King's  Majesty  his  heirs  and  successors),  in  proportion  to  the 
real  value  of  tteir  seveml  and  respective  messuages  cottars  lands  and 
tenements  in  respect  whereof  they  were  entitled  to  such  nghts  of  com* 
mon  and  to  the  part  or  parts  of  me  landb  to  be  incfosed  in  over  or  upon 
which  their  respective  rights  of  comition  should  extend,  due  retard  being 
had  in^ttling  ttie  quantum  of  each  alkittnent  to  the  quality  ana  situation 
of  the  land  to  be  comprised  therein :  And  whereas  the  commistk)ners 
appmnted  in  and  by  the  said  redted  Act  have  proceeded  to  put  the  sane 
into  exeeutiooy  and  gr^t  expenoea  have  been  thereby  incurred,  and  con- 
siderable parts  of  the  said  tbrest  have  been  soh)  hj  the  said  oommis* 
sioners  to  defray  such  expences:  And  whereas  it  appears  that  the  soli  of 
so  much  of  the  said  forest,  and  the  lands  and  grounds  in  die  said  recltid 
Act  mentfoned,  as  will  remain  to  be  dttided  and  albtted  ia  several^unio 
and  amongst  the  persons  entitled  to  righti  of  common  in  ovor  and  upon 
the  said  forest,  after  making  and  setti^  out  the  other  aUottaents  in  the 
said  Act  directed,  is  so  poor  and  sterile  that  tfie  same  woukl  not  aasatef 
the  expences  of  iadoiure  and  culiivatioii,  and  it  is  therdbre  expe- 
dient that  so  much  of  the  said  recited  Act  as  directs  that  alfotmentasMl  T 
be  made  in  lieu  of  tithes,  and  that  ^  said  commissioners  shoukl  allot  the   -  ^  ^^ 
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residue  of  the  said  forest  and  other  open  and  oommoiiable  lands  j^after 
setting  out  the  King's  allotment  and  such  other  allotments  as  mlbmaid) 
in  severalty,  unto  and  amongst  the  several  oersons  entitled  to  cgmman- 
ace  in  over  or  upon  the  same,  freed  and  discharged  from  tithes  and  ri^^ 
oFoommon,  shouM  be  repealed,  together  with  all  powers  and  autbonties 
given  by  the  said  recited  Act  to  the  said  commissioners  for  that  purpose ; 
and  that  the  said  commissioners  should  be  authorised  and  reouired  to 
allot  one  moiety  of  the  said  forest  to  the  King's  moat  eicellent  Majesty; 
his  hetn  and  successors,  and  the  other  moiety  thereof  to  and  amongst 
the  several  persons  entitled  to  rights  of  common,  to  be  enjoyed  bv  |faem 
in  common  as  heretofore,  or  in  such  manner  and  under  5uch  rules  and 
regulations  as  hereinafter  mentioned ;  but  freed  from  all  forestal  rkfats; 
May  it  therefore  please  your  Muesty  that  it  may  be  enacted ;  and  oe  it 
enaicted  by  the  Kine's  most  exceltent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporu  and  Commons  in  tins  pre- 
sent Parliament  assembled  and  by  the  authority  of  the  same,  Tbat  so 
much  of  the  said  recited  Act  as  directs  and  empowers  the  said  commis- 
sioners to  turn  or  alter  any  streams  springs  or  watercourses  within  the 
said  forest,  and  to  make  and  set  out  any  allotments  in  lieu  of  tithes  to  any 
person  or  persons  whatsoever,  suid  to  ascertain  settle  or  determine  to  whom 
such  allotments  should  belone,  and  to  set  out  and  allot  the  residue  of  the 
lands  and  grounds  by  the  saia  Act  directed  to  be  divided  allotted  and  in* 
closed  unto  and  amongst  all  and  every  the  persons  entitled  to  common-^ 
age  in  over  or  upon  the  same  respectively  or  any  part  or  parts  thereof 
respectively,  in  proportion  to  the  real  value  of  their  several  and  respective 
messuages  cottages  lands  and  tenements^  in  res^iect  whereof  they  are  en- 
titled to  such  rights  of  common  and  to  tlie  part  or  parts  uf  the  lands  to 
be  inclosed  in  over  or  upon  which  their  respective  rights  of  common 
should  extend,  together  with  all  powers  and  authorities  given  to  the  said 
commissioners  for  that  purpose,  and  all  other  powers  and  aiithoriues 
ftiven  by  the  said  recited  Act  to  the  said  commissioners  for  directing  :die 
fencing  of  allotments,  and  also  so  much  of  the  said  recited  Act  as 
directs  that  all  tithes  both  great  and  small,  modules  ooraposiUons  and  odier 
payments  in  lieu  of  tithes,  arising  renewing  and  payable  within  the  said 
forest  lands  and  grounds,  and  all  rights  of  common  in  over  and  upon  the 
same,  shall  cease  and  be  for  ever  extinguished,  shall  be  and  the  same  is 
and  are  herdby  repealed. 

II.  And  be  it  further  enacted.  That  the  said  commissioners  shall  be  at 
liberty  to  receive  ascertain  anil  settle  the  claims  of  any  person  or  persons 
to  a  neht  of  common  in  and  upon  the  said  forest,  who  may  have  hitherto 
omitt^  to  send  in  such  claims,  provided  the  same  are  sent  in  within  two 
months  after  the  passing  this  Act,  and  provided  all  expences  attending 
the  receiving  settlmg  and  ascertaining  such  claims  be  paid  borne  and  de- 
frayed by  the  person  or  persons  making  the  same,  but  the  said  commis- 
sioners shall  not  be  at  liberty  to  receive  any  claims  whatsoever  after  the 
expiration  of  the  said  two  months  from  the  passine  this  Act. 

III.  And  be  it  further  enacted,  That  the  Kinjfs  most  excellent  Ma- 
jesty his  heirs  and  successors  shall  henceforth  continue  to  take  demand 
have  and  receive  all  titlies  bodi  great  and  smalU  and  all  moduses  boitt- 
positions  and  other  payments  in  lieu  of  tithes,  arising  renewing  increasing 
happening  or  payable  out  of  from  or  in  respect  of  such  part  or  parts  o!* 
the  open  and  commonable  lands  within  the  limits  of  the  saidYorest  as 
are  extra-parochial ;  and  all  tithes  both  great  and  small,  and  all  moduse^ 
compositions  and  other  payments  in  lieu  of  tithes  whatsoever,  iirtsiiig 
growing  renewing  increasing  happening  or  payable  in  over  or  upon  such 
{lart  or  parts  of  the  said  opda  ana  commonable  lands  as  is  or  are  locally 
situate  within  the  bounds  or  limits  of  anv  paiish  or  parishes,  if  any  part 
or  parts  are  so  situate,  shall  henceforth  be  demanded'  taken  and  oayable 
by  and  to  the  person  or  persons  bodies  politic  corporate  or  eolleffiate, 
who  is  are  or  shall  be  entided  thereto  hi  as  full  ample  and  beneficial  and 
m  such  and  the  same  manner  as  if  die  said  recited  Act  had  not  been 
passed. 
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XV.  And  whereas  the  said  commissioners  have,  under  the  authority  of  No.  XLIII. 
the  said  recited  Act,  sold  certain  parts  of  the  said  lands  and  grounds  gg  q^   «|| 
within  the  said  forest,  for  defraying  the  expences  of  passing  and  carrying  ****  ^r' 
into  execution  the  said  recited  Act,  and  the.  lands  and  grounds  so  sold     ^   c«^^  ^ 
have  been  purchased  by  the  persons  now  holding  the  same  as  tithe  free ;     v^^v*^^ 
be  it  therefore  enacted.  That  nothing  herein  contained  shall  be  construed  Allotments,  to 
or  extend  to  subject  any  lands  which  have  been  so  sold  tithe  free  to  the  Tithe  Owners 
payment  of  tithes ;  but  the  same  shall  remain  and  continue  free  and  ex-  at  Compenta- 
empt  from  tithe,  in  such  and  the  like  manner  as  if  this  Act  had  not  been  tions  for  the 
passed,  and  that  the  said  commissioners  shall  and  they  are  hereby  autho-  ™'*'  of  Uad* 
rised  and  required  to  set  out  and  allot  unto  or  for  the  King's  Majesty  his  '^^^  ^V.  ^^ 
heirs  or  successors,  or  the  person  or  persons  bodies  |K>litick  or  corporate  Commisaoneri 
or  collegiate,  who  would  have  been  entitled  to  tithes  in  kind  in  over  or  ^'"*«'"** 
upon  t&  sud  lands  and  grounds  so  sold  by  the  said  commissioner:^  as 
tithe  free,  so  much  and  such  parcel  of  the  said  lands  and  grounds  bv 
the  said  recited  Act  directed  to  be  divided  allotted  and  inclosed,  as  shall 
in  the  judgment  of  the  said  commissioners  be  a  full  compensation  and 
satisfaction  for  all  tithes  both  ereat  and  small,  and  all  moduaes  compo* 
sitions  and  other  payments  in  lieu  of  tithes,  arising  growing  rencwmc 
.  increasing  happening  or  payable  out  of  or  from  or  for  or  in  respect  of  aU 
all  such  lands  and  groumis,  which  have  been  so  sold  tithe  fn;e  as  afore- 
said. 

V.  And  be  it  further  enacted.  That  the  said  commissioners  shall  mark  Landf  to  be 
and  set  out  such  part  and  parts  of  the  said  lands  and  grounds  by  the  said  sold  for  paying 
Act  directed  to  oe  divided  allotted  and  inclosed,  as  by  the  sale  thereof  the  Expences 
will  in  the  judgment  of  the  said  commissioners  raise  a  sufficient  sum  of  incurred  in 
money  to  defray  and  discharge  all  expences  incurred  in  the  carrying  into  c«rrying  into 
execution  of  the  said  recited  Act,  ana  now  outstanding  and  unpaid ;  and  "^^*?  *® 
also  all  the  costs  charges  and  expences  incident  to  the  carrying  intoexecu-  recited  Act. 
tion  of  so  much  of  the  said  recited  Act  as  is  not  hereby  repealed ;  and  all 

such  sales  shall  be  made  either  for  the  best  price  or  pi  ices  which  can  or 
niay  be  obtained  by  private  contract,  or  in  the  manner  and  under  the 
directions  and  restrictions  prescribed  and  directed  by  the  said  recited 
Act,  with  regard  to  lands  and  grounds  thereby  authoribcd  and  directed  to 
be  sold  for  the  payment  of  expences. 

VI.  And  be  it  further  enacted.  That  all  the  costs  charges  and  ex-  Expences  of 
pences  incident  to  the  obtaining  and  passing  this  Act  shall  be  borne  paid  this  Act  how 
and  defrayed  by  the  Commissioners  (or  the  time  being  of  his  Majesty's  to  be  paid, 
woods  forests  and  land  revenues,  by  and  out  of  the  monies  to  arise  or  be 
produced  by  the  sale  of  the  allotment  hereby  directed  to  be  set  out  for 

his  Majesty  his  heirs  or  successors,  or  by  and  out  of  any  of  the  land 
revenues  of  the  Crown,  which  shall  be  under  Uieir  care  and  manage- 
ment, and  shall  not  be  otherwise  appropriated.  ^ 

VII.  And  whereas  the  said  commissioners  are  in  and  by  the  said  Act  Committioners 
authorised  and  reauired  to  set  out  and  appoint  any  new  or  additional  may  set  out 
public  roads  or  highways  in  and  over  the  said  forest,  and  may  also  turn  P"*>^  Roads, 
abate  or  stop  up  any  ancient  carria^  road  or  way  in  through  upon  or 

over  any  of  the  lands  or  grounds  within  the  said  forest;  be  it  therefore 
further  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
commissioners  and  they  are  hereby  authorised  and  empowered  to  set 
out  and  appoint  any  new  or  additional  public  road  or  highway  to  or  from 
any  part  of  the  said  forest  over  the  inclosed  lands  belonging  to  any  per- 
son or  persons  whomsoever,  unto  and  to  communicate  with  or  jom  the 
turnpike  road  leading  from  Brecon  to  Neath :  Provided  always,  that  no 
such  highway  or  road  shall  be  set  out  and  appointed  without  the  consent 
in  writing  or  the  owner  or  owners  of  the  said  lands  or  of  tlie  person  or 
persoiis  beneficially  interested  therein  having  been  first  had  and  ob- 
tained. 

VIII.  And  be  it  further  enacted.  That,  after  the  said  commissioners  After  Com- 
shall  have  appointed  and  set  out  such  new  and  additional  public  wauds  miaioDen  rhall 
and  highways  or  tracks  or  ways  fir  such  public  roads  or  highways  in  have  set  out     ^ 

.  and  over  the  sakl  forest^  as  to  them  shall  seem  proper  in  relation  thereto  additional  Pub- 
according  to  the  directions  of  the  said  recited  Ac^  and  shall  have  made  ^  ^^'^  > 
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and  set  out  the  se^'cnl  allotinems  under  tiie  powers  authorities  and 
directioDs  of  die  said  redted  Act  for  getting  stone  gravd  or  other  ma- 
terials for  die  formadon  and  for  the  repurs  from  drae  to  drae  for  ever 
of  the  public  and  private  reads  and  highways  made  or  to  be  made  within 
the  limits  of  the  said  forest,  and  for  public  limestone  quarries  for  the 
puroose  of  getting  limestone  and  other  stoned  therefrom,  with  convenient 
roaas  to  and  from  the  same  respectively ;  and  after  the  making  and 
setting  out  of  the  allotments  by  this  Act  directed  to  be  made,  as  a  oom« 
pensadon  and  satisfhction  for  die  tithes  of  the  lands  which  l^ve  been  so 
sold  tithe  free  as  aforesaid,  and  die  allotments  of  lands  to  be  aokl  under 
the  authority  of  this  Act  for  payment  of  expences,  ^bt  said  cofibniissiatiers 
shall  and  diey  are  hereby  required  to  divide  set  out  and  allot  one  moiety 
or  full  half-part  of  all  the  rest  residue  and  remainder  6f  the  said  forest 
(due  regard  beine  had  to  the  quality  and  situation  thereof)  unto  the 
King's  most  excellent  Majesty  his  heirs  and  successors,  and  wfakh  said 
allotment -as  soon  as  the  same  shall  be  allotted  and  severed  fmm  the 
lands  adjoining  thereto  shall  become  and  remain  the  exclusive  property 
of  the  King's  Majesw  his  heirs  and  successors,  freed  exonerated  snd 
for  ever  discharged  of  and  from  all  rights  of  common  common  of  pas- 
ture and  turbaty,  and  all  other  rights  of  what  nature  or  kind  soever. 

IX.  And  be  it  further  enacted.  That  die  said  commissioners  shaH  and 
they  are  hereby  required  to  set  out  such  and  so  many  private  roads  and 
ways  as  shall  be  necessary  for  eiving  convenient  acicess  to  such  allotment 
as  shall  be  so  as  aforesaid  maae  to  nis  Majesty  his  heirs  or  successors. 


The  Commis- 

noMSof 

Woodi,&c 

empowered  to 
sell  the  Kiog'i 
allotment. 


Allotment  of 
Residue. 


X.  And  be  it  furdier  enacted.  That  when  and  as  soon  as  the  said 
Commissioners  sliall  have  set  out  the  allotment  herein  before  directed  to 
be  made  and  set  out  to  hb  Msyesty  his  heirs  and  successors,  they  shall 
prepare  a  separate  award  with  a  map  or  plan  of  such  allotment  annexed 
thereto,  whereof  there  shall  be  three  originals,  one  to  be  inrolled  in  the 
Court  of  Exchequer  ^l  Wettminttery  another  in  the  office  of  the  Atiditor 
of  the  Land  Revienue,  there  to  remain  on  record,  and  which  shall  after- 
wards be  filed  and  oreserved  amongst  the  mnniroents  of  the  office  of  the 
Commissioners  of  nis  Majesty^s  woods  forests  and  land  revenues  for  the 
time  being ;  and  the  said  award  or  the  inrolment  thereof  shall  or  may 
be  product  read  and  received  in  evidence  on  all  occasions  where  any 
doubt  question  or  controversy  may  aris^,  relating  to  or  affecting  the 
rights  and  interests  of  his  Majesty  his  heirs  and  successors,  in  respect  of 
the  said  allotment  to  be  vested  in  the  King's  Majesty  his  heirs  and  suc- 
cessors, by  virtue  of  this  Act ;  and  the  third  of  the  said  awards  shall  be 
deposited  with  the  clerk  of  the  peace  for  the  said  county  of  Brecknock. 

XI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
tiie  Commissioners  of  his  Majesty's  woods  forests  and  land  revenue  lor 
the  time  being,  to  contract  and  agree  for  thie  sale  of  and  absolutely  to 
make  sale  and  dispose  of  all  or  such  part  or  parts  of  the  said  allotment 
so  to  be  set  out  to  his  Migesty  hb  heirs  and  successors,  under  the  autho- 
rity of  this  Act,  as  they  shall  think  fit,  subject  to  the  satne  approbiUion 
and  imder  the  same  limitations  and  restrictions  axid  in  the  saiiie  masmer 
as  directed  by  the  said  recited  Act,  with  regard  to  the  sale  of  aliotro^ifktB 
by  the  said  Commissioners  of  his  Majesty's  woods  forests  and  land  reve- 
nues for  tiie  time  being,  uAder  the  authority  of  that  Act. 

*  XII.  And  be  it  further  enacted,  That  atl  the  rest  residue  and  reln^dftr 
of  the  said  lands  and  grounds  by  the  said  recited  Act  directed  fo  be  di- 
vided allotted  and  inclosed,  shall  be  aiid  remain  6p€n  and  umticlos^ 
for  the  benefit  of  tiie  several  other  owners  or  pfoprictoi^  of  aAdiftllt 
messuages  cottages  inclosed  lands  and  grounds,  entitled  td  rights  of 
common  in  over  and  upon  the  said  lands  and  groiiiid^,  iif66fditif  r>  tfaeif 
several  and  respective  rights  and  interests  therein,  ireed  aod^discfaai^ged 
from  all  forestal  rights,  and  from  all  cldms  of  his  M^ty  hid  hfeirs  and 
successors,  and  allpersons  lawfully  claiming  und^  him  ^  ^^^^'^^^JS^ 
and  except  such  rights  and  interests  as  are  hereinafter  expr^ly  ^ceptra 
and  reserved  to  his  Majesty  his  heirs  arid  successors,     r^^^^l^ 

•       •      -  ,•'.•'...  JigitizedbyV^OOQlC 
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}(UI.  And  be  it  fiirtber  enacted,  Tbat  John  Chute  one  of  the  com-.  No.  XLIII. 
missioners  in  the  said  recited  Act  named,  or  any  person  to  be  nominated  eq  ppn    Tf  T 
or.  appointed  a  commissioner  in  hb  i30«m  or  st«»d»  shall  be  aod  b  hereby  ^**      qq 
fully  authorised  and  empowered  bv  any  writing  under  his  hand  and  seal        ^'  ^^ 
to  be  deposited  and  left  with  the  clerk  of  the  peace,  for  the  said  coimty  of    ^ig^v^-^ 
Brecknock^  where  the  same  shall  and  may  be  inspected  at  all  seasonable  Commmaaet 
times  for  ever  thereafter  by  any  person  or  persons  whomsoever  on  pay-  enpovereil  to 
ment  of  one  shilling,  to  mal^^  such  orders  and  i^ulat^ons  as  he  may  bmU  Bcgvb- 
think  beneficial  and  proper  for  the  st'mting  the  laiids  and  grounds  hereby  ti«iit  for  fciet- 
directed  to  be  and  remain  open  and  unmclosed  for  the  benefit  of  the  iac  the  UMi» 
several  persons  entitled  to  rights  of  common  m  over  and  upon  the  dirert«4  «>  rt* 
same ;  and  to  limit  and  settle  «>e  quantity  of  stock  which  each  person  ««»»""»"" 
having  such  right  of  common  shall  respectively  feed  and  depasture  thereoi^  ^*^*^^' 
in  due  proportion  to  thdr  respective  stints  oz  rights ;  aud  wr  the  equitable 
enjoyment  thereof;  and.  for  toe  participation  of  any  produce  growing  oc 
to  grow  thereon ;  and  which  onlers  and  regulations  shaU  be  bmdine  and 
coiiclusive  upon  all  persons  interested  in  tbf  said  open  wi.  uninclosed 
lands ;  and  that  it  shall  be  lawful  for  the  said  John  Ch^eu  or  any  person 
so  to  be  nominated  and  appointed  a  commbsioner  in  bis  room  or  stead 
to  rabe  any  sum  or  sums  of  mpney  whiph  shall  be  requisite,  to  defray  the 
costs  charges  and  expences  of  so  regulating  the  said  stints  or  of  carrying 
ipto  ei^eeution  any  of  the  orders  or  regulations  which  shall  be  so  made 
for  that  purpose  by  sale  of  a  su0ipient  p^rt  of  the  lapdft  aiid  grounds  so 
directed  io  be  apd  remain  open  and  uninclosed  for,  the  b€;nefit  of  thcx 
several  persoQS  entitled  to  rigbli^.Qf  cominPP.a3  aforesaid ;  which  sale  or 
sales  shall  be  made  either  bv  private  contract  or  in  the  manner  directed 
by  the  said  recited  Act ;  and  for  which  purpose  the  said  Mn  Cheese  or« 
any  uerson  to  be  npminated.  in  his  room  or  stead  as  afoi^said  shall  have 
and  he  invented  with  all  such  a^d  the  like  ^wers  and  authorities  ibr 
carrying  siiph  sales  into  executipp  9nd  completing  and  perfecting  the  same 
a9.a]*e  by  the  said  recited  Act  given  to  or  vested  xn  the  oommissiQners.foc 
carrying  the  said  Act  into  execution  with  nespect  to  any  sale  or  sales 
therehy  auth9rise4  or  directed  to  be  made  by  them* 

xrv.  And  be  it  further  enacted.  That  im^uiediarely  after  the  said  allot-  EithiguJahiac 
ment  of  the  moiety  of  the  said  lands  and  grounds  within  the  said*  forest  Rif^u  of  Com* 
sp  tp  be  iqade  and  set  out  tq  and  for  hb  IM^eiity.  bis.  heics  and  succes*-  mqp  ontiM 
sprs,  shall  by  prder  of  the  said  commisslgners  he  staked  out  and  marked,  Kiiig'g.altot- 
all  rights  of  common  in  oyer  and  upon  the  same  shaJl  cease  and,  be  for  t^^^^* 
ever  annulled,  abolished  and  extinguished;,  and  if  any  per^pn  or.  persons 
shall  die  cut  or  take  away  any  of  the  turf  bushes,  or  uiMprwod  or  soil  of 
the  saia  allotment  so  to  be  made  and  Mt  out  to  and  for  hi^said  Miyesty     . 
hb  heifa  and  successors  foic  any  use  or  purpose  whatsoever,  or  under  any 
right  privilege  or  claim,  or  pretence  of  right  privilege  or  claim  whatsoever, 
then  a&d  in  every  such  case  on  due  proof  made  before  any, one  or  niore 
justice  or  justices  of  the  peape  on  oath  Qwhich  oath  sucli  justice  or  justices 
IS  and  are  hereby  empowered  to  admin^ter)  the  said  justice  or  justices 
shall,  and  be  or  they  is  and  are  hereby  directed  an4  required  by.  warrant 
under  his  or  their  hand  or  hands  an4.4eaJls  directed  to  any  pev^n  or  per- 
soi^  wjiomspever,  to  cau^  any  sum  or  sums  qf  money  not  exceedine  five 
pounds  to  be  levied  by  distress  and  sale  of  the  gpods  and  chatteb  of  the 
person  or  persons  sip  offending  in  the  premiaes,  rendering  the  overplus  (if 
any)  on  demand  to  the  person  or  persons  whose  E00<b  aJ^  chattels  shall 
be  so  dbtrained  and  sold,  after  dcxiucting  the  costs  and  charges  attending 
such  dbtress  and  sale;  and  thtnnonay  aft  ta.be- Imed  as  aforesaid  shall 
be  applied,  towyds  the  payment  of  the  costs  diarges  and  expences  of  ob* 
tainu^g  ana  exeoutiag  this  Act. 

XV,  And  be  it  further  onaeied,  That  it  shall  not  be  lawful  for  the  said  CommiaioaerB 
commissiop^rsto  inquire  intp  set^e  or  a«cer|ain  anyi  disputes  between  p^ to  enquire 
apy  a^joipiog  parishes  in  which  the  said  lands  or  grounc|«  may  Ije  or  be  "!*<*  ^  ■«*tb 
situate,  or  a$  to  the  boundary  between  aijy  extra-paipchial  place  and  any  p'*ll"5*?"  ^J 
adjoming  parish ;  any  thing  in  the  said  recited  Act. or  in  the  Act  o(  the  "•"•**  bounda- 
forty-first  year  of  the.reign  of  hb  present  Miyesty,  intituled  An  Act  far  "f^^  „      .^g 
eonfoluiatit^  in.  one.  A^  eexpm  Pramiont  iifUf^  inferU4  in  AtU  of  In^  ^^    "^'  '     ^' 
i;lowrc:  ofw/or  facUiiating  th^  Mode  of  proving  the  Hv^at  FsKti  uiualfy 
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No.  XLIir.    required  on  the  pasting  of  such  Acts^  contained  to  the  contrary  aot^ritli- 
^  Q^^  ¥f  J   standing.  • 

oo  ^^^'  ^^^  ^  ^^  enacted,  That  the  said  commissioners  appoint<;sd  or  to 

^'    1!  J     '^^  appointed  by  or  under  the  authority  of  the  said  recited  Act   of  tLe 
"^^^/^^     fifty-hfth  year  of  his  Majesty's  reign  shall  be  commissioners  for  the  put- 
Pftwen  of  ting  into  execution  of  this  Act ;  and  all  and  every  part  of  the  said  recited 

55  G.  3.  c.  190.  Act  of  the  fifty-fifth  year  of  the  reign  of  his  Majesty,  and  all  powers 
except  ^fhere-  and  authorities  thereby  given  to  the  said  commissioners  (save  and  except 
by  ^^edor    ^  far  as  the  same  is  and  are  hereby  repealed  varied  or  altered^  shall 
altered,  ^?J^  be  in  full  force  and  eflfect,  and  all  such  powers  and  authorities  shall  be 
timie  m  foitc.    yggj  ^^j  exercised  by  the  said  commissioners  in  carrying  this  Act  into 
execution  as  fully  and  effectually  as  if  the  same  had  been  hereby  repeated 
and  re-enacted. .' 
Final  Award.         XVII.  And  be  it  further  enacted,  That  the  said  commissioners  shall, 
af\cr  having  completed  such  allotments  of  the  said  forest,  draw   up  or 
•  cause  to  be  drawn  up  their  final  award  in  manner  prescribed  by  die  Act 
of  the  forty-first  year  of  the  reign  of  his  present  Majesty,  and  which  shall 
be  made  within  twelve  calendar  months  after  the  passing  of  this  Act ; 
and  the  same  when  enrolled  in  manner  directed  by  the  same  Act  of  the 
forty-first  year  of  his  Majesty's  reign  shall  be  deposited  and  left  with  the 
clerk  of  the  peace  for  the  said  county  of  Brecknocky  where  the  same  shall 
tad  may  be  msoected  and  perused,  at  all  seasonable  times  in  the  daj-time 
for  ever  thereafter  by  any  person  or  persons  whomsoever  payinz  the  sum 
of  one  shilling  and  no  more  to  the  said  clerk  of  the  peace  or  Kis  deputy 
for  every  such  inspection  and  perusal';  and  two  copies  of  such  award  shall 
be  enrolled,  one  of  them  in  the  Court  of  Exchequer  at  TVestmintter  and  the 
other  of  them  in  the  office  of  the  Auditor  of  the  Lajid  Revenue  there  to 
remain  on  record,  and  shdl  afterwards  be  filed  and  preserved  amongst 
the  muniments  of  the  office  of  the  Commissioners  of  his  Majesty's  woods 
^omts  and  land  revenues ;  such  award  or  the  enrolment  thereof  to  be 
produced  and  read  in  evidence  on  all  occasions  where  any  doubt  or  con- 
troversy may  arise  relating  to  or  affecting  the  rights  or  interests  of  his 
o   .     1.8  *#      Majesty  his  heirs  or  successors,  in  respect  of  any  allotment  vested  in  bis 
S^ng  to  Ml-  Majesty  his  heirs  and  successors  by  virtue  of  this  Act ;  Provided  always, 
J?£l^!«?     I?.*'  5^**  ^^^  ^^^  ^^^  ^«^^t  ^^  prejudice  the.right  or  interest  of  the 
MialS?  ^'"S  ?  niMt  excellent  MajesQr  hU  heirs  and  successors  in  of  to  any  mines 

of  coal  lead  ores  or  any  other  minerals  whatsoever  in  or  under  the  same 
forest  or  any  part  thereof;  but  that  his  Majesty  his  heirs  and  successor 
and  h w  or  their  lessees  and  grantees  agents  servants  and  workmen  mav 
search  for  dig  raise  and  carry  away  all  coal  lead  ores  metals  and  all  other 
minerals  whatsoever  as  if  this  Act  had  not  been  passed. 
General  Saving  XVIII.  Saving  always  to  the  King's  most  excellent  Majesty  his  heirs 
and  successors,  and  to  all  bodies  polilick  corporate  or  collegiate  and  their 
suoM^sors  and  to  aU  and  every  person  and  persons  whomsoever,  hb 
and  their  heirs  executors  administrators  and  assigns,  all  such  estate  right 
title  interest  clafan  and  demand  whatsoever  (other  than  and  except  sikA 
as  IS  and  are  hereby  expressed  meant  and  intended  to  l^e  barred  destroyed 
or  cxtoguished)  as  tlicy  every  or  any  of  them  had  or  enjoyed  In  to  or 
out  of  the  said  forest  and  open  commonable  lands  and  gnmnds  by  the 
said  recited  Act  directed  to  be  divided  allotted  and  inclosed  before  the 
passing  of  this  Act,  or  could  have  had  and  enjoyed  therein  in  case  this 
Act  had  not  been  passed. 


[  No.  XLIV.  1  58  George  III.  c.  100.— An  Act  for  vest- 
mg  m  his  Majesty  certain  Parte  of  the  Hnyes  of  ^fc- 
land  and  BiOiagh,  and  of  certain  Cotomonable  Laads 
wid  Open  Uninclosed  Grounds  iri  the  Tciwnship  of 
Edwmstowe  within  the  Forest  of  Shencood,  in  the 
County  of  JVb«mg/4am.— [  lOtA  June  1816. V-  i 

W^!f^U^^*^'''"«;^?^'^  ^<^^»«»^  ^^i^^  in  rf V^^g^^iin. 
«  scisea  to  himself  hie  heirs  a&d  successors  and  t  u  ided  to  tfae  soil 
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of  the  Hayes  of  Birkland  and  Bilhagh,  in  the  township  of  EdwiiutowS  Ko.  XLIV. 
within  the  forest  of  Sherwood,  in  the  county  of  Nottingham^  together  with  .^  p  j*w 
all  timber  trees  wood  and  underwood  growioe  renewing  standing  and  ^^  v!^ 
being  thereon ;  which  tract  of  land  called  The  UmfeM  of  OrkUmd  and  BU-  ^'*  ^^' 
kagh  is  computed  to  contain  one  thousand  four  hundred  and  eighty-seven  ^^m^y^^ 
acres :  And  whereas  there  are  within  the  said  townbbip  of  Edwtnsiowe  cer- 
tdn  other  commonable  lands  and  open  and  uninclosed  grounds,  contain'- 
ing  by  estimation  about  one  thousana  six  hundred  acres,  the  soil  whereof  is 
vested  in  the  several  lords  of  tlie  manors  williin  which  the  said  common* 
able  lands  and  open  and  uninclosed  grounds  lie  and  are  situate ;  and  tlie 
said  lords  seised  of  the  soil  thereof  are  entitled  to  all  the  timber  trees 
wood  and  underwood  growing  standing  and  being  thereon  :  And  whereas 
the  King's  most  excellent  Majesty  bemg  seised  m  right  of.  his  crown  to 
himself  his  heirs  and  successors  of  the  said  forest  of  ^erwood,  is  entitled 
to  certain  rights  of  deer  and  game  and  other  forestal  rights  over  all  the 
said  commonable  lands  and  open  uninclosed  grounds :  And  whereas  die 
most  noble  William  Henry  Oivendish  Scott  Duke  of  Portland  is  or  claims 
to  be  lord  of  the  manor  ot  Edwijutowej  and  as  such  claims  to  be  entitled 
to  the  soil  of  so  much  of  the  sud  commonable  lands  and  open  uninclosed 
grounds  as  lies  and  is  situate  within  the  said  manor,  together  with  the 
limber  trees  wood  and  underwood  growing  standing  and  being  thereon ; 
And  whereas  the  very  Reverend  theDean  of  the  camedral  church  of  the 
BUued  Virgin  Mary  of  Lincoln,  and  the  chapter  of  the  same  church,  are 
or  claim  tol)e  lordls  of  the  manor  of  Edwinstowe  rectory,  and  as  such 
cUdm  to  be  enutled  to  the  soil  of  so  much  of  the  said  commonable  lands 
and  open  imindosed  grounds  as  lies  and  is  situate  within  the  same 
manor,  together  with  all  timber  trees  wood  and  underwood  growing 
standlns  and  being  thereon :  And  whereas  the  rijght  honourable  Charles 
Earl  3&nvers  is  the  lessee  of  the  said  last  mentioned  manor  under  the 
said  dean  and  chapter :  And  whereas  the  said  Duke  of  Portland  the 
said  Earl  Manvers  and  divers  other  persons  are  owners  or  proprietors  of 
certain  estates  in  the  said  township  of  EdtoinstowCy  within  ttie  said  forest 
of  Sherwood,  and  in  resf^ct  thereof  claim  to  be  entitled  (subject  to  the 
forestal  rights  of  his  Majesty)  to  certain  rights  of  common  and  other 
riehts  in  over  and  upon  the  said  Hayes  of  Birkland  and  BUhagh,  and  the 
said  other  commonaole  lands  and  open  uninclosed  grounds :  And  whereas 
an  Act  was  passed  in  the  forty-first  year  of  the  reign  of  his  present  Ma- 
jesty, indtuted  An  Act  for  consolidating  in  one  Act  certain  Provisions  41  G.  3.  c.  109. 
usualfy  inserted  in  Acts  of  Inclosure,  and  for  faeUitating  the  Mode  of 
proving  the  several  Facts  tisualfy  required  on  the  passing  of  such  Acts : 
And  whereas  the  said  Hayes  of  Birkland  and  BUhagh,  and  the  said  com- 
monable lands  and  open  uninclosed  grounds  un  their  present  state  are  of 
less  value  to  his  Majesty,  or  to  the  several  persons  having  such  claims  or 
rights  thereon  as  aforesaid,  than  if  the  same  were  inclosra ;  and  it  would 
be  of  great  advantage  to  his  Majesty  and  the  public  in  general,  and  be  ad« 
vantageous  to  the  several  persons  having  sucn  claims  and  rights  as  afore- 
s»d,  if  the  said  Hayes  of  Birkland  and  Bilhagh  and  the  other  common* 
able  lands  and  open  uninclosed  grounds  within  the  township  of  Edwin* 
stowe  were  disafforested,  and  if  the  same  were  divided  and  allotted  to  his 
Majesty  and  the  several  persons  entitled  to  and  interested  in  the  same ; 
subject  to  the  limitations  and  restrictions  in  this  and  the  said  recited 
Act  contained :  May  it  therefore  please  your  Majesty  that  it  may  be 
enacted  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled  and  by  the  authority  of 
&e  same,  That  Adam  Murray  of  Saini  Martinis  Lane,  Westminster,  in  Comm»«one" 
the  oountvof  Middlesex;  gentleman,  on  die  part  and  behalf  of  his  Ma-  »PI»«nt««* 
jesty,  and  John  Parkinson  of  WeUow,  in  the  said  county  of  Notttnghofn, 
gentleman,  on  the  part  and  behalf  of  the  several  persons  having  rights 
and  interests  in  the  said  commonable  lands  and  open  uninclosed  grounds 
hereby  authorised  to  be  divided  and  allotted,  and  their  successors  to  be 
nominated  and  appointed  in  manner  hereinafter  raendoned,  shall  be  and>  t 

they  are  hereby  appointed  commissioners  for  dividing  allotting  and  in-^'OOglC 


cfaHBgttemdUi^HarBrUM^aod  MH^^N^i  andffae  othcrcoBiwi 
able  hudt  and  open  nrnncknnd  grouodft  witfajn  tke  said  t»«viup  i 
F^htigmtt  and  nr  canTui^  into  esecutioo  tbe  aevctaJ  other  parpose  i 
tfais  Act,  IB  such  manner  as  is  hcreinaltrr  pfwided  er  meotioMi  m 
with  such  of  the  powers  and  sid^ect  tn  soob  o€  the  rales  oideis  n^.. 
tioos  and  restriotiofis  oontaiiicd  in  the  will  redtHi  Act  as  are  i)«t  n:;^] 
altesed  or  oUiowiae  aiovidcd  for  by  this  Act. 
OatbofCon-  U.  Aad  be  it  fiirtbcr  eoacled^  Tliat  no  coaaniisaooer  shaOact  iatiM 
■Mrioaen.  executioa  of  any  of  the  powen  by  tbe  mad  recited  Act  or  diii  A" 
granted,  (save  and  except  in  the  sigaiim  and  i^ing  notice  of  tbe  f- 
meeting  of  the  sMd  commissioBers^,  UBSsTbe  shall  have  tafcea  aatf  sun 
scribed  the  foUomeg  oath»  in  additiai  to  tbe  oath  by  thesudraoRt 
Act  direetedrto  be  taken ;  such  oath  t»  be  adnuoisteped  ao/AwnBeda 
liice  manner  as  the  oath  by  the  said  leptted  Act  prescribed  t»bemha 
by  ooraaissioners  for  executing  Acts  of  indesure  is  dmcted  to  bei&. 
ministered  and  inroUed;  which  addifimwil  oath  afaali  be  in  tbevw^or 
to  the  efied  foUiiwing;  thiU  is  to  say, 

'TA.B,  do  swear,  [ot,  beuig  one  of  tbe  people  called  Qmi^en,  ()o2.c 

*  finn]»  That  I  am  neitfier  proprietor  or  occupier  of,  nor  to  tbeba 
'  of  mjr  knowledge  am  I  concerned  as  guardiao  steward  or  agent  for  bi 

*  proprietor  of  messuage  bouses  cottages  fauxis  or  §;rouiids,  or  other  for-  . 
'  son  having  or  claiming  any  rig^t  of  common  or  any  maoona/  ti^  t  I 
'  any  other  risht  or  interest  in  over  or  upon  the  Hayes  of  Bvi^oWisd  - 
'  BUhagh  or  the  other  commonable  Unds and  open  uninclosedgnwixfa a 

*  be  allotted  and  inclosed  by  virtue  of  an  Act  paased  in  tbe  nffy-d^ 

*  year  of  tbe  reigp  of  Edng  George  the  Third,  indftiled  [imtrt  tketiUt^^ 

*  thit  Jet ;]  and  that  I  will  honestly  and  faithfully  as  a  ComniissiaQflr 

*  -under  the  said  Act  execute  and  oiscbarge  the  powers  and  autbaitm 
<  therd>y  given  to  me.  So  help  me  GOD/ 

For  sDpointiflt  ^^-  ^^'^  ^  ^  further  enacted,  that  in  case  the  said  Jdm  Mvm 
new  Cdn^i?  herdiy  appointed  the  commissioner  for  and  on  behalT  of  his  BfsiesQr', « 
tionen.  ^'^  pemon  to  be  nominated  and  appointed  a  commissioner  in  y/pw 

or  stead  by  virtue  of  this  Act,  shall  cue  refuse  or  neglect  lo  act  or  Aflpooe 
incapable  of  acting  as  sudi  commisaioDer  in  the  execution  d  ^^ 
recited  Act  and  tbis  Act,  then  and  in  such  case  it  shall  be  kwM  lor  ne 
Commiasiofiers  for  the  time  being  of  his  Majesty*s  woods  ^wigp  ™ 
land  revenues,  by  any  writing  u^er  thmr  hands,  within  one  c*j^ 
month  next  after  such  d«aih  rSusal  or  incapaclQr  to  act  as  afiireitio  «>« 
be  made  known  to  than,  to  nominate  and  appoint  a  pnvft'  f^^  \^ 
intemted  in  the  said  division  and  indosure),  to  be  a  commisttMtr  m  ne 
room  or  stead  of  the  said  Adam  Murray^  ot  of  such  other  pefMS  vaoit 
nated  or  appointed  in  his  room  or  stead,  sodving  it6iBiD^tM^itxfJ»%^ 
becoming  mcapable  to  act  as  aforesaid;  ana  so  fivm  tmie  ^^^ 
pftea  as  any  commissioner  to  be  nominated  and  appoint^  hyaeM 
Commissioners  of  his  Miyesty*s  woods  forests  ana  lend  ^^'^^'^^'^tJL 
aforesaid*  shall  die  refuse  neglect  or  become  incapable  to  act  as  sDim 
commissioner  in.  the  execution  of  the  said  recited  Act  and  tbis^/  ^'^ 
in  case  the  ssid  Jahn  Farlammij  or  any  person  to  be  nomiosttd  or  sp- 
poioted  in  his  room  or  stead  by  virtue  of  this  Act»  shall  ^^•J'^ff^ 
neglect  to  ant  or  become  incapable  to  act  in  the  execution  ef  wf^^^ 
cited  Aot  and  this  Act»  then  and  in  every  sudi  case  the  stitvvn^^  ^ 
matningconmiisaioner  shall  within  one  calendar  month  next  sitir  sun 
deatlk  negHiet  reftisal  or  incapacity  shall  happen  to  be  knpiRt^  T%  tbe 
case  of  his  death  neslect  -refusal  or  incapaci^  then  the  clerk  *»  "» 
time  being  of  the  saia  commissioners  shall  summon  a  meetiDR(ol^^ 
nieeting'twentyhone  da^^s  di^rs^  notice  shall  be  given  by  sdvertiieiee»'» 
some  paper  usually  droulaled  in  the  said  township  of  JEApflwj^a- 
county  of  Hoitrngh^m)^  of  all  and  every  tbe  owners  sod  Pp^rJ: 
clatmmg  such  rights  as  aforesaid,  to  be  holden  widii&tkir(yds)fsnw 
the  date  of  such  notice;  and  the  m^jor  pert  in  value  of  suck  owntt*'^ 
proprietors*,  who  shall  be  present  in  pemnn  or  by  their  "Sf*^*'^*!!!^ 
agents  or  by  their  proouM.diily  authorised  for  that  purpoM^s^^^'"^ 
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ing^or  meetiDM  (such  valae,  in  case  of  any  difference  or  dispute  touching  Mo<  XLlY/ 
the  samcy.  to  be  ascertained  by  reference  to  the  land  tax  assessment  of  ^^  ^^^  n*^ 
the  said  parish  of  MdwimUPBt)^  shall  and  they  arc  hereby  reqiiired,  at  ^^  ^\Zg^^ 
such  meeting  to  nominate'  and  appoint  by  any  writing  under  their  hands  ^'  ^^^^  .  ' 
a  proper  person  or  persons  {not  interested  in  the  said  division  and  inclo-'  ^"•"^^V'^4  , 
sure)  to  be  a  commissioner  in  the  room  and  stead  of  the  said  Jokn  Par^  -     '^ 

kintanf  OT  of  such  other  person  to  be  nominated  and.appointed  in  the 
room  or  stead  of  him  so  dying  refusing  neglecting  or  becoming  incapable 
to  iBct  as  aforesaid,  and  so  from  time  to  time  as  often  as  any  such  case 
shall  happen ;  and  every  such  commissioner  so  to  be  nominated  and  ap-'  >-  . 
pointed  shall,  after  taking  and  subscrikung  the  oaths  prescribed  in  that 
behalf,  have  the  like  powers  and  authorities  for  carrying  the  said  recited 
Act  and  this  Act  into  execution,  and  shall  be  subject  and  liable  to  the 
like  rules  regulations  and  restrictions  as  if  he  had  originally  been  noroi* 
Bated  a  commissioner  inand  by  this  Act. 

'   IV;  And  be  it  further  enacteid.  That  if  the  said  Commissioners  for  the  If  new  Gbbi- 
time  beine  of  his  Majest^r's  woods  forests  and  hmd  revenues,  or  the  said  miwoiMn  aoc 
persons  claiming  sudi  rights  as  aforesaid,  or  any  of  them,  shall  make'nomiaated- 
default  in  nominating  and  appointing  any  new 'commissioner  so  directed,  ^thin  tha 
to  be  nominated  ana  appointed  by  them,  or  any  of  them  respectively  w  '^^'*"*  P"*" 
aforesaid,  widiin  the  respective  times  for  that  purpose  limited  and  in  •a>.»«d,  the 
manner  aforesaid,  then  and  in  every  such  case  it  shall  be  lawful  for  the  J^SLSttT 
surviving  or  remaining  commissioner,  and  he  is  hereby  required  ^^m  "3""^rT|. 
time  to  time,  by  wjriting  under  his  hand  within  one  calendar  month  after  pointmcnu^^ 
the  expiration  of  such  respective  times  so  allowed  for  liominating  and  ^^ 
appointing  such  hew  and  succeeding  commissioner  as  aforesaid,  to  nomi- 
nate and  appoint  a  proper  person  (not  interested  in  the  said  divbion  and 
loclosure)  to  be  a  commissioner  in  the  room  or  stead  of  every  such 
commissioner  so  dying  refusing  neglecting  or  becoming  incapable  to  act 
as  afgresaid ;  and  every  commissioner  so  nominated  and  appointed  Jbhall,^ 
after  taking  and  subscribing  the  oaths  prescribed  in  that  behalf,  have  the^ 
like  power  and  authoritv  for  carrying  the  said  recited  Act  and  this  Act' 
into  execution,  and  shall  be  subject  and  liable  to  the  like  rules  regulations 
and  restrictions  as  if  he  had  been  originally  nominated  a  commissioner. 
In  and  by  this  Act. 

y.  Provided  always,  and  be  it  further  enacted.  That  if  cither  of  the^  OnbbimSoomi 
said  commissioners  hereby  nominated,  or  any  commissioners  to  be  nomi-.iiegUctiiig  c» 
nafed  or  appointed  bv  virtue  of  this  Act,   shall   wilfully  refuse    or'«tteiidM«et-' 
neglect  to  attend  at  tnc  first  meeting  appointed  to  be  holden  for  cahy-  ippi  ^c.  con- 
ing this  Aet  into  execution  and  duly  qualify  himself  by  taking  ami  sub-'"^*'**  ■  *•*•« 
scribing  the  oaths  prescribed  in  that  behalf;  or  if  either  of  the  said  com-  *«  ^  *^ 
wissioners  shall  at  any  time  after  the  first  meeting  wilfully  absent  him- 
self from  any  three  successive  meetings  appointed  to  be  holden  by  virtue 
^f  this  Act,  or  having  been  absent  from  two  successive  meetings  shall 
not  attend  during  the  whole  of  the  third  or  next  succeeding  meeting, 
(such  meetings  beine  known  to  him,  either  by  his  being  present  at  the  v 

appointment  thereoi;  or  by  notice  thereof  in  writing  havmg  been  f^ven 
to  him  or  left  at  his  last  or  usual  place  of  abode  by  the  clerk  to  the  8:ud 
commissioners) ;  and  sudi  commissioner  not  having  been  prevented  by 
sickness  or  other  reasonable  cause  to  be  allowed  by  the  otner  commis*' 
sioner  from  continuing  or  attending  at  any  such  meeting  or  meetings,  or 
if  any  commissioner  to  be  nominated  and  appointed  in  manner  by  this 
Act  directed  shall  not  attend  and  qualify  himself  to  act  as  a  commis- 
sioner in  the  execution  of  the  said  recited  Act  and  thb  Act  at  the  first 
meeting  of  the  commissioners  after  his  nomination  or  appointment,  or 
shall  thereafter  wilfully  absent  himself  from  three  successive  meetings 
to  be  holden  by  virtue  of  this  Act,  or  iiaving  been  absent  from  two  suc- 
cessive meetings  shall  not  attend  the  whole  of  the  third  next  sucoeedine 
meeting,  (such  meetings  being  known  to  him  in  manner  aforesaid,  ana 
such  commissioner  not  having  been  prevented  by  sickness  or  other  rea- 
sonable cause  to  be  allowed  by  the  other  commissioner  from  attending 
or  continuing  at  such  meeting  or  meetings),  then  and  in  every  such  case.  . 

such  absence  or  non-attendance  shall  be  deemed  and  taken  to  be  a  refusakOOQlC 
to  aet  within  the  intent  and  meaning  of  this  Act  ^ 
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^r*       III   ^^  ***  hereby  anthoriawl  and  empowicred  to  amoint  a  clerk  to  aant 

^    iM        tbem  in  the  eiMutk>a  of  the  said  recited  Act  and  dusAct^aads 

c«  IW.       igg^  remove  such  clerk  and  app<»ntaoolfacr  in  his  loontas  to  theaa  shall 

V^  i,^  '•    seem  meet;  and  in  case  of  the  death  incaaaci^  oe^ect  or  deriiniiig  t» 

Bwerftr  Com-  afitof  aw  such  clerk,  then  and  in  any  sudii  case  the  said  oommiaBkBam 

BUHMMn  to     shali  and  may  ^poiut  any  other  pemon  thegr  may  think  pcoper  tn  be 

of     VIL  And  be  it  further  enacted,  Tbattfanydiffierenoe  shall  i 


AnMMBtnicnt  of     VIL  And  be  it  further  enacted.  That  tf  any  diffierenoe  shall  ame  be» 

aaUmfiie.       tveen  the  said  commiiwioners  touching  or  conoeraii^ai^  matter  or  thing 

ta  be  done  by  them  by  virtue  or  in  the  execution  otthe  said  recieed  Act 

<V  this  Act  whereupon  the  said  commissioners  shall  diflfer  in  optnio%  thai 

and  in  eveiy  such  case  such  di&rence  shalL  be  fortfamth  refeiied  l»siich 

fit  and  proper  penon  (not  interested  in  the  said  division,  and  inckMnne)  as 

the  said  commissioners  shall  by  writing  under  their  hands  appoint  as- 

umpire  between  them,  and  which  appointment  they  are  hevebT  iec|aased 

;^  to  make  at  their  first  meeting  to  beheld  under  this  Act ;  and  the  metier 

upon  which  such  diffeience  snaU  arise  shall  be  settled  and  determined  by 

such  nerson  so  to  be  appointed  umpire^  whose  determination  therein. shsB 

he  reauced  into  writing  and  shall  be  binding  and  conoluaive  upeo  :dl 

parties  whomsoever  (except  as  to  such  right  of  appeal  as  is  given  by  the 

said  recited  Act  or  this  Act) ;  and  for  the  purposes  afiireaaid  socfa  uayke 

shall  have  and  is  heneby  vested  with  the  same  powen  and  andioniiea 

as  by  the  said  recited  Act  and  this  Act  are  given  to  or  vested  in  the  sail 

oommisMonen* 

TTmiNn  to  VIII.  Provided  always,  and  be  it  fiirther  enacted.  That  no  penea 

adea  IB  Osth*    shall  be  Ga]^ble  of  acting  as  umpire  aa  aforesaid  until  he  shall  have  taken 

and  subscribed  an  oath  in  the  form  or  to  the  effect  foUowiog;  that  ia 

M 


A.  B.  do  swear  far,  being  one  of  the  people  called  (JacXxn,  do  i 

lemnly  affirm].  That  I  will  ikithfully  impartiaUy  sod  honestly  : 

'  cordine  to  the  best  of  my  skill  and  judgment  execute  and  perfoTm  the 

'  severalpowers  and  authorities  vest«l  and  reposed  in  me  as  an  Umpire 

*  by  virtue  of  an  Act  passed  in  the  fifty-eighth  year  of  the  reign  of  Ku^ 
<  Gevrgt  the  Third,  mtituled  An'Act  [hereiiuert  the  TUk  of  tkk  Aei% 

*  according  to  equity  and  good  conscience,  and  without  favour  or  affectka 
'  prejudice  or  partiality  to  any  person  or  persons  whomsoever. 

'  <  So  help  me  GOD/ 

Which  oath  the  said  commissioners  or  either  of  them  ace  and  is  ha^ 
empowered  to  administer ;  and  such  oath  and  also  the  writing  appointing 
8uc»  umpire  shall  be  annexed' to  and  insolled  with  the  final  awwd  of  the 
said  commissioners. 

^^     .  IX.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawAil  lor  lim 

tobeamiat*"    Commissioners  of  his  Majesty's  woods  forests  and  land  revenues  as  soon 
^  aa  conveniently  may  be  after  the  passing  of  this  Act,  by  writing  under 

their  hands  and  seals  to  nominate  and  appoint  some  fit  and  proper  penon 
and  persons  (not  interested  in  the  said  aivision  and  inclosure)  to  be  the 
snrveyor  or  surveyors  for  viewing  surveying  and  measuring  the  said 
Hayes  of  Birkland  and  Biiha^h  and  the  other  commonable  lands  and 
epen  unindosed  grounds  withm  the  said  township  of  Edwrnttmoe  by  tins 
Act  to  be  divided  allotted  and  inclosed ;  and  such  surveyor  or  surveyors 
is  and  are  herebv  acoordingl}r  authorised  and  directed  as  soon  as  oonve* 
niently  may  be  after  the  passing  of  this  Act  to  view  survey  and  measure 
the  Hayes  of  Birkland  and  BUha^h,  and  the  commonable  lands  and  open 
uninclosed  grounds  within  the  said  township  of  Edwinstowet  and  to  de- 
scribe and  lay  down  the  same  by  Way  of  map  or  plan,  and  thereon  or  in  a 
hook  of  reference  to  be  annexed  thereto  shall  be  set  forth  the  number  of 
statute  acres  roods  and  perches  of  the  said  hayes  and  commonable  lands 
and  uninclosed  grounds ;  and  that  when  and  so  soon  as  the  said  surveyor 
or  surveyors  shall  have  finished  and  oompleted<  the  said  surrey  map  or 
plan  he  or  they  shall  by  notice  in  writing  under  his  or  their  hand  or 
nanaa^appme  the  said  Commissioners  thereof  and  appoint  a  time  and 
place  for  meetmg  with  them,  of  which  ten  days  notice  at  least  shall    1m 


IjCmtn'tb  ^eicli  cf  the  said  Cdminissionen ;  at  whtdi'  meeting  die  sikid' No.XfilV/' 
stnrvvyoror  surveyors  shall  deliver  to  the  said  Commissioners  V^^'^^  ^fy^j^  vtf  ^• 
sfCBOflh  meeting  his  or  their  survey  and  plan  and  book  of  reference,  and  ^  tT^  , 
shall  subscribe  the  same  with  his  or  their  name  or  names  in  the  presence^     c.  Jw  ^^ 
of  the  said  commissioners  who  shall  attest  the  same.  .   ^^^^v^^'fT 

X.  And  be  it  further  enacted,  That  no  person  shall  act  as  a  surVe^br'Sanpeyoc't 
ita.  tile  execution  of  any  of  the  powers  hereby  j^iven  until  be  shall  have  Oath.    ~ 
taken  and  subser&ed  the  oath  rdlowiDg;  thatistosay, 

^  T  ^.  B.  do  swear  [or,  beoBf  one  of  the  people  catted  Qaakertj  do  so*- 

<  -^  leraidy  affirm].  That  I  will  fatdifuUy  iropartiallv  and  honestly  to  thet 
'  best  of  mv  skill  and  judgment  execute  the  several  powers  and  authon-* 
<•  ties  vested  and  reposed  in  me  as  a.  Surveyor  hy  virtue  of  an  Act  paaaed^ 

<  m  the  fifty«ei^th  year  of  the  reign  of  Kmg  George  theThird,  intitiried^ 
^  Jt^  Aet  {kere  insert  the  tUk  of  thii  Act']^  without  favour  or  afieetiom 

<  pnijudioe  or  partiidity  to  any  person  or  persons  wbomaoeven 

*  SohelpmeGCH)/ 

'Whkh  oath  it  shall  be  lawftil  for  either  of  the  said  Commissionen  to-ad- 

minister;  and  the  said  oath  when  so  taken  shall  be  written  on  parchment  *  ■.■  n 

and  subscribed  by  the  said  surveyor  and  duly  attested  by  the  said  Cbm-      '        ?   •  .    § 

missioners  under  their  hands,  and  shall  be  inroUed  with  the  final  award' 

t«'be  made  bv  the  said  Commissioners.* 

XI.  Provided  always,  and  be  it  further  enacted,  That  in  case  the  said*  For  »p«iitiag 
surveyor  or  surveyors  so  to  be  appointed  as  aforesaid^  or  any  succeeding'  new  Smvcyont 
surveyor  to  be  appointed  m  maimer  hereinafter  mentioned,  shall  die  refuse'  in  case  of 
neglect  to  act  or  oecome  incapfible  of  acting  in  the  execution  of  the  said  'I>eath9|Ec.       ^ 
reeited  Act  and  this  Act,  then  and  in  every  such  case  it  shall  be  lawful  for  .  ^       .«    ^ 
the  Commissioners  for  jthe  time  being  of  bis  Majesty's  woods  forests  and'  . 
liind  revenues,  by  any  writing  undertbeir  hands  widiin  one  calendar  month'                       * 
neit  after  such  deam  refusau  neglect  or  incapacity  as  afbresaid  shall  be' 

made  known  to  them,  to  nominate  and  appomt  y>me  other  ih:  and  proper 

person  (not  interested  in  the  said  division  and  inclosure)  to  be  a  Surveyor 

m  the  room  or  stead  of  any  surveyor  so  dying  refusing  or  neglecting  to. 

sot  or  becoming  incapable  of  acting  in  tne  execution  of  the  said  recited' 

Act  and  thb  Act;  ami  every  surveyor  so  nominated  and  appointed  shall      ^     .  .       ^ 

after  taking  and  subsoribing  the  oath  prescribed  in  this  behalf  have  the  , 

like  powers  and  authorities,  and  shall  be  subfect  and  liable  to  the  like-  . . 

rules  regulations  and  restrictions  as  if  he  had  been  originally  appointed  a*  '•  '  k 

Sbrv^or  by  virtue  of  this  Act,  ^  ,  . .  ? 

XII.  And  be  it  furtlier  enacted,- That  if  the  Commissioners  for  the  time  IfCominuBoir* 
being  of  his  Majesty's  woods  forests  and  land  revenues  shall  make  default  «"  ^  Wbodi, 
in  nominatine  and  appointine  any  surveyor  or  surveyors  so  directed  to  &c.  neglMtto 
be  nominated  and  appointed  by  them  as  aforesaid  within  the  time  for'  *PP?"*»  ^^'*** 
that  purpose  limited  and  in  manner  aforesaid ;  then  and  in  every  such  ""j'*"^!* ju- 
case  It  shall  be  lawful  for  the  commissioners  acting  in  the  execution  "°?*'5^^^ 
of  this  Act,  and  they  are  hereby  required  from  time  to-  time,  by  writing  ^„,g^  t 
under  their  hands  within  one  calendar  month  after  the  expiration  of  the                       7 
time  so  allowed  for  nominating  and  apftointing  any  new  and  succeeding;                      \ 
surveyor  or  surveyors  as  aforesaid,  to  nominate  and  appoint  a  proper  person '  { 
(not  interested  in  the  said  division  and  inclosure)  to  be  a  surveyor  in  the 

room  or  stead  of  any  such  surveyor  so  dying  refusing  or  becoming  in*- 
capable  to  act  as  aforesaid ;  and  every  surveyor  so  nominated  and  vp^ 
pointed  shall  after  taking  the  oath  prescribed  ui  that  behalf  liave  the- 
llkt  powers  and  authorities  and  be  subject  to  the  like  rules  and  restric- 
tkms  as  if  he  had  been  originally  appointed  a  surveyor  under  and  by  virtue* 
of  this  Act. 

XIII.  And  be  it  furdier  enacted.  That  the  first  meetmg  of  the  said'  Meetings  of 
cemmissioners  for  putting  this  Act  in  execution  shall  be  heki  at  theiCommi«iooers. 
hbuse  of  Mary  Wrst,  the  sigh  of  The  Roytd  Onk  in  ^Edmnttmoey  or  at* 

some  other  convenient  plage  in  the  township  of  Edwimtowe^  within  two- 
calendar  months  at  the  farthest  next  after  the  passing  of  this  Act;  and>NodceofMstt^ 
tllat  the  said  commissioners  shall  cause  notice  m  writing  to  be  affixed  tingi  to  be 
ujon  eachoftheouter  doors  of  the  church  of  the  parish  of  Edwiiatawtr^^^ 
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and  also  notice  by  advertisement  to  be  inserted  in  the  Nifiiingkdm  jniii  apr 
newspaper  if  then  published,  and  if  not  then  in  some  other  new^fvper  or 
Dcws]mpers  usually  circulating  in  the  said  township  of  EdwmUowe  or 
county  of  Nottingham  f  of  the  time  and  place  of  their  first  and  every  sul>- 
seqiient  meeting  (meetings  by  adjournment  only  excepted)  for  the  exeoo.- 
tion  of  the  powers  of  this  Act  vested  in  them,  fourteen  davs  at  least  be- 
fore  the  time  appointed  for  such  respective  meetings ;  and  in  case  tmlj 
one  of  the  said  commissioners  shall  attend  at  the  time  and  place   ap- 
pointed for  anv  roeedne,  or  to  which  any  meeting  shall  be  adjouraed,  it 
sliaU  iie  lawt\il  for 'Such  oommissioners  so  attending,  and  for  the  clerk  <»f  * 
the  said  commissioners,  in  case  neither  of  the  sua  coromissionera  shall 
attend,  to  adjourn  such  meetins,  to  be  holden  at  any  future  day  not  ex- 
ceeding .twemyK>ne  days  from  uie  day  of  adjournment^  at  the  same  or 
some  btbff  convenient  place  in  the  township  of  EdtvoinUcwe^  or  wicfun 
three. miles  thereof;  and  the  commissioner  or  clerk  so  maldng  suda' 
adjournment  is  hereby  required  to  give  timely  notice  thereof  to  the  absent 
c»ihmis§ioner  or  commissioners,  and  that  the  said  commissioners  alndi 
have  power  to  adjourn  any  meeHng  to  be  held  by  virtue  of  the  said  recited  - 
Act  or  this  Act  from  time  to  time  as  they  may  think  convenient. 

XIV.  And  be  it  further  enacted.  That  all  other  public  notices  requisite 
or  necessary  to  be  ^iven  bv  the  said  commissioners  shall  be  given  by 
advertisement  to  be  mserted  in  the  said  Nottingham  Journal  newspaper,. 
if  then  published,  and  if  not  then  in  some  other  newspaper  or  nevrsuHpers 
usually  circulating  in  the. said  township  of  Edwinttowe  or  coun^  ot  Not^ 
tingham,  and  also  affixed  on  the  principal  outer  door  t>f  the  parish  church 
oflEdwinstoofe  aforesaid. 

XV.  Provided  always,  and  be  it  enacted.  That  all  persons  having  or 
claiming  any  estate  interest  or  rights  in  or  upon  the  lands  and  grounds 
hereby  directed  to  be  divided  allotted  and  inclosed  shall  by  themselves  or 
their  agents  deliver  their  respective  claims  in  writing  to  the  said  com- 
missioners at  a  meeting  to  be  holden  for  that  purpose  m  manner  direcfeed 
by  the  said  recited  Act  of  the  forty-first  vear  of  the  reign  of  his  present 
Majesty,  of  which  meeting  twenty-one  days  notice  in  writing  under  the 
hands  of  the  said  commissioners,  expressing  the  purpose  of  sudi  meeting^, 
shall  be  given  in  manner  hereinbefore  directed. 

XVI.  And  be  it  further  enacted,  That  in  case  any  dispute  or  differenoa 
shall  arise. between  any  of  the  parties  interested  or  claiming  to  be  inte- 
rested in  the  said  intended  division  and  inclosure,  touching  or  coa- 
cernine  the  respective  rights  and  interests  which  they  or  any  of  them 
shall  nave  or  clsum  to  have  in  the  samej  or  touching  or  conceming 
any  other  matter  or  thing  relating  to  the  said,  divbion  and  inclosunv ' 
it  shall  and  may  be  lawtul  for  the  said  commissioners  and  thi^  are 
hereby  authorised  and  empowered  to  examine  into  hear  and  determine 
the  same  respectively :  Provided  always,  that  nothing  herein  contained 
shall  authorise  the  said  commis^oners  to  determine  the  title  to  any  mes-. 
suages  lands  tenements  or  other  hereditaments  whatsoever. 

aVII.  And  be  it  further  enacted,  Tliat  in  case  the  said  commissioDers 
shall  upon  the  hearing  and  determination  of  any  claim  or  claims  objec- 
tion or  objiBctions  to  m  delivered  to  them  in  pursuance  of  thb  or  the  said 
recited  Act  see  cause  to  award  any  costs,  thien  and  in  such  case  it  shall 
be  lawful  for  tlie  said  commissioners  and  they  are  hereby  empowered, 
upon  application  made  to  them  fi>r  that  purpose,  to  settle  assess  and 
award  such  costs  and  charges  as  they  shall  think  reasonable,  to  be  paid 
either  to  tiiie  public  account  for  or  towards  the  expences  occasioned  in  or 
relat'mg  to  the .  investigating  settling  and  determming  of  such  claim  or 
claims  if  finally  disallowed,  or  to  the  party  or  parties  in  whose  fiivour  any 
^determination  of  the  said  commissioners  shall.be  made,  by  the  person  or 
f)erk)ns  or  body  or  bodies  politick  corporate  or  collegiate,  whose  claim  or 
claims  objection  or  objections  shall  be  thereby  disaflowed  or  overruled  ; 
and  in  case  the  persoxx  or  persons  or  body  or  bodies  politick  corporate  or 
<;oll^iate,  who  shall  be  liable  to  pay  such  costs  and  charges,  shall  neg- 
lect or  refuse  to  pay  the  same  on  demand,  then  and  in  every  case  it 
ah^  and  may  be  lawful  for  the  said  commissioners  and  they  are  hereby 
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authorised  and  required,  by  warrant  under  their  hands  directed  to  any    No.  XUV. 
person  or  persons  whomsoever,  to  cause  such  costs  and  charges  to  Ins  .^^  w    '.  ... 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  ^^    ^S^ 
persons,  or  body  or  bodies  politick  corporate  or  collegiate,  so  neglecting  or       ^*  ^  W. , 
.  refusing  to  pay  the  same,  rendering  the  overplus  (if  any)  upon  demand  to    ^^*^V^^* 
the  person  or  persons  or  bodies  politick  corporate  or  collegiate,  who5e 
fijoods  and  chattels  shall  have  been  so  distrained  and  sold,  after  deducting  . 
^e  costs  and  charts  attending  such  distress  and  sale.  :  >  *       . 

^    XVIII.  And  be  it  further  enacted,  That  in  case  any  person  or  persons  AUowlog  Pk#.' 
body  or  bodies  politick  corporate  or  collegiate,  interested  or  claiming  to  be  ties  to  try  dM« 
interested  in  the  said  intended  division  and  allotments,  shall  be  dissatis-  Ri^itt  by  ai»li» 
fied  with  any  determination  of  the  said  commissioners,  touching  or  con--  «if'atl*#».  - 
'cerning  any  claim  or  claims  of  any  right  of  common  or  other  rights  or 
interests  whatsoever,  in  over  or  upon  the  said  lands  and  grounds  hereby  "^ 

<!irected  to  be  divided  allotted  or  inclosed  or  any  part  or  parts  thereoi^ 
then  and  in  every  such  case  it  shall  be  lawful  for  the  person  or  persons 
body  or  bodies  politick  corporate  or  collegiate  so  dissaUsfied  to  cause  an 
action  to  be  brought  upon  a  feigned  issue,  against  the  person  or  persons 
m  whose  favour  such  determination  shall  have  been  made,  or  against  the 
said  commissioners,  if  the  subject  of  their  determination  shall  be  of  such 
a  nature  as  will  affect  the  persons  in  general  interested  in  the  said  division 
and  inclosure,  within  three  calendar  months  next  after  such  determination 
or  order  of  the  said  commissioners  shall  have  been  notified  in  writing  to 
the  party  or  parties  interested  therein,  and  shall  proceed  to  a  trial  or  trials 
at  law  at  the  then  next  or  at  the  following  assizes  to  he  holden  for  the 
said  county  of  Nottingham;  and  the  defendant  or  defendants  in  such 
action  or  actions  shall,  and  he  she  or  they  is  and  they  are  hereby  required 
to  name  an  attorney  or  attomies,who  shall  appear  thereto  or  file  common 
nail;  and  accept  one  or  more  issue  or  issues  whereby  such  claim  or  claims 
tmd  the  right  or  rights  thereby  insisted  on,  may  be  tried  and  determined; 
such  issue  or  issues  to  be  settled  by  the  proper  officer  of  the  court  in 
which  the  said  action  or  actions  shall  be  oommenccd,  in  case  the  parties 
differ  about  the  same ;  and  the  verdict  or  verdicts  which  shall  be  gu  en  in 
such  action  or  actions  shall  be  binding  final  and  conclusive  upon  all  and 
every  person  and  persons  whomsoever,  body  and  bodies  politick  corporate 
or  collegiate,  unless  the  court  wherem  such  action  or  actions  shall  be 
-jro"g*^t  shall  set  aside  such  verdict  or  verdicts  and  order  a  new  trial  to 
be  had  therein,  which  it  shall  be  lawful  for  the  court  to  do  as  is  usual  in 
other  cases ;  and  after  such  verdict  or  verdicts  shall  be  obtained,  and  not 
set  aside  by  the  court,  the  said  commissioners  shall  and  they  are  hereby 
required  to  act  in  conformity  thereto,  and  to  allow  or  disallow  the  claim 
or  claims  thereby  determined  according  to  the  event  of  such  trial  or  trials ; 
and  all  costs  and  charges  payable  by  the  said  commissioners  in  such 
acuon  or  actions  shall  be  paid  artd  discharged  out  of  the  monies  to  be 
raised  by  them  for  the  purposes  of  this  Act. 

XIX.  Provided  always,  and  be  it  enacted.  That  the  determination  of  the  Determinatioir 
said  commissioners,  touching  such  claim  or  claims  of  any  right  of  common  «'  «be  Commia. 
or  other  rights  or  interests  in  over  or  upon  the  said  lands  and  srounds  "on«nto  be 
hereby  ihrected  to  be  divided  allotted  and  inclosed  or  any  part  thereof  ^'^ 
shall  m  case  such  determination  shall  not  be  so  objected  to,  or  beine 
°5£^!f  •  ^  '"^*^  ^^^^  ^^  actions  at  law  shall  not  be  brought  and  pr<5 
ceeded  in  within  the  time  and  manner  herein  for  that  purpose  mentioned, 
je  imal  and  conclusive  upon  all  and  e\-ery  person  and  persons  body  and 
bodies  politick  corporate  and  collegiate.  ^ 

L»?i^\^?^  ^  it  further  enacted.  That  if  either  of  the  parties  in  any  A^ob  not  to 
action  to-be  brought  or  appeal  had  m  pursuance  of  this  Act  shall  die  •>»««  h  ^^wth 
pcndina  the  same,  such  action  or  appeal  shall  not  abate  by  reason  thereof  ^  '^m^ 
but  shall  be  proceeded  in  as  if  no  such  event  had  hapi>ened. 

XXI.  Provided  always,  and  be  it  enacted.  That  no  such  difference  dis-  Triab  not  to 
pute  or  proceeding,  touching  the  title  to  any  lands  tenements  or  heredita-  «»l>«»d  eh« 
mcnts,  shall  impede  or  delay  the  said  commissioners  in  the  execution  of  Executwn  off 
UU8  Act  5  but  tiie  division  or  inclosure  hereby  directed  to  be  made  shall  ^^  ^^' 
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„    the  8iud  oommisnoBen  shul,  by  |NroDer  marks  and 
the  lands  and  grounds  which  shall  be  allotted  in  lieu  of  such  i 

property,  so  that  the  same  mav  be  distinguished  from  any  4>ther  h 

croundsy  and  may  be  had  Ana  taken  by  the  person  orttersons  body  cr 
bodies  politick  corporate  or  coUegiale  who  upon  the  ueterminatioa  <f 
such  difference  shall  be  entitled  to  the  same. 

XXII.  Provided  always^  and  be  it  further  eiuictedy  That  if  any  peraaa 
or  persons  in  whose  &TOur  any  such  determination  as  aforesaid  shau  faaie 
be^  made,  and  against  whom  any  actkm  or  actkms  might  have  becft 
broueht  if  living,  idiall  die  before  any  such  action  or  actions  6halL.hase 
been  brought,  and  before  the  eipimtion  of  the  time  herein-before  Ikaitai 
for  bringine  such  action  or  actions,  it  shall  be  lawful  for  the  peraoo^ir 
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against  sucU  pemon  < 
Bons  as  if  actually  living,  and  to  serve  the  derk  to  the  said  oommis 
%nth  process  for  ocmimencing  such  action  or  actions  in  the  same  i 
ns  the  par^  or  parties  so  dyms  might  have  been  served  therewith  if  ]i»> 
Ing;  and  it  shall  thereupon  be  incumbent  on  the  heir  or  heirs  or  other 
|>erBon  or  persons  who  shall  claim  the  benefit  of  such  determiiiaiians  as 
aforesaid,  to  appear  and  defend  such  action  or  actions  in  the  oane  or 
names  of  the  persons  or  persons  so  dead,  and  (Koceedioes  shall  be  had 
therrin  in  the  same  manner  asif  such  person  or  persons  had  beeaactnalij 
Kving;  and  the  i^g^of  all  parties  shall  be  equally  bound  and. coociiuled 
by  the  event  of  such  action  or  actions. 

:  XXIII.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  ilus 
'Act  contained  shall  extend  to  enable  the  sud  commissioners  to  detednina 
any  right  between  any  parties  contrary  to  the  possessioo  of  May  such 
parties,  exceptiAg  cases  of  encroachment ;  but  in  case  the  said  onmmiV 
sioners  shall  be  of  opinion  against  the  right  of  the  person  or  pessons  ao  ia 
possesion,  they  shall  forbear  to  make  any  determination  thecmoa  uaiaaL 
the  possession  shall  have  been  given  up  by  or  recovered  from  such  pemai 
pr  persons  by  ejectment  or  other  due  course  of  law. 
*  XXIV.  And  be  it  further  enacted.  That  if  any  person  or  persons  body 
or  bodies  politick  corporate  or  colleraate  shall  consider  himself  hoaeif  or 
themselves  prejudiced  or  aggrieved  by  the  determination  of  the  said  com* 
taissioners  respecting  the  limits  or  boundaries  of  the  said  towndop  of 
EdfoioMtotoe  upon  tbe  said  lands  and  grounds  hereby  directed  to  be  divided 
allotted  and  inclosed,  or  of  anv  parish  manor  township  hamlet  distiiot 
or  place  adjoinic^  thereto,  as  tne  same  shall  be  set  out  and  asoertained 
by  the  said  commissioners  pursuant  to  the  sud  recited  Act  of  the  forty* 
mst  year  of  the  reign  of  his  present  Majesty,  and  shall  by  wiiting  un&r 
his  her  or  their  hands  or  hand  give  notice  to  the  said  commissioners 
^nthin  three  calendar  months  next  after  such  determination  of  his  her  or 
their  desire  to  have  the  same  determined  by  an  issue  at  law  instead  of  an 
appeal  to  the  quarter  sessions  under  the  provisions  of  the  said  last-facited 
Act ;  then  and  in  such  case  it  shall  be  Uwful  for  the  person,  or  p— y«F 
foody  or  bodies  politick  corporate  or  ooll^^te  so  dissatisfied  with  auch 
determinatioQ,  to  have  the  same  ascertained  by  trial  of  an  is8ae.at  km 
wider  the  provisk>ns  of  this  Act,  in  sudi  and  the  like  manner  aa  hiLcne 
ofaoy  disputed  right  or  claim. 

,  XXV.  And  be  it  further  enacted,  Tliat  for  the  purpose  of  a^iuatiii^  the 
adlotments  of  fand  to  be  made  to  the  several  persons.entitied  to  any  aghl 
of  common  upon  the  said  hayes  or  commonable  lands  and  uamdosed 
grounds  hereby  directed  to  be  divided  and  inclosed,  the.  said  oosanua* 
aioners  shall  a^  they  are  hereby  antborized  to  adjudge  and  detecmana  tha 
«loanti^  and  value  of  ^1  and  every  of  the  lands  in  virtue  whereof  audi 
right  of  ccmmon  is  claimed  and  allowed,  and  to  rate  and  eatimat&Jthe 
sfcgic  as  to  them  shall  seem  just  and  reasonable,  aoooidii^  to  tfae.aail 
^tue  thereof,  for  the  purposes  of  husbandry,  without  n^gaid  to^aoy.aHa^ 
fictaior  extraordinaiy  value  aiisin^  from  locd  tempoii^wother^^^ 
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4iifaataiges ;  and  such  their  jtidgmeftt  and  dctcnijfauttkm  shsOI  WlMAiig   KTo  !]^bfVl 
wad  ooooltisive  tipon  ail  partiesiMrhcniMever :  Provided  that  nothif^  faerera  ^  q^^  i  Mfj 
coDlainad  shall  extend  to  aiitiierise  the  said  commissionen  or  any'<if  4^^^^ 

them  to  oonnder  any  ancient  raessnage  or  bnilding  w  sdte  thereof,  hi     j^*  *y*^ 
mepect  whereof  any  right  of  conmion  shall  be  allowed,  at  any  more  or    ^••^^'^■J 
mater  vahie  than  any  otfier  ancient  messuage  or  building  orscitfe 
Siersof  ;'but  the  said  commissioners  shall  rate  and  estimate  ail  andei^ 
SMisuagesand  bmldii^  and  scites  thereof  at  an  eqaal  Takie  one^th 
4MKMber  and  at  such  vakie  as  they  shall  thmk  most  expedient. 

XX VL  And  be  it  fiilrther  enacted,  That  the  said  commissioners  Mm  ComauaAanuB 
wad  Ihey  are  hereby  required  to  set  out  such  and  so  many  -private  roads  to  mc  out 
waA  ways  as  shall  w  necessary  ibr  giving  to  his  Maiestsr  his  netrs  snoces^  Roidi  to  hag 
aors  and  assigns,  and  to  the  Ccnnmissioners  for  the  thne  bcsng  of  his  Majcttj's  AI« 
Mayesqr's  wm>ds  forests  and  land  revenues  and  the  deputy  clerk  and  lotments. 
aemmts  of  sudi  Commissioners,  convenient  access  to  the  allotments  of 
Ins  If  Mesty  to  be  set  out  under  the  authority  of  this  Act; 

XXVII.  And  be*  it  farther  enacted,  That  the  said  commisnoners  shril  p^tr  to  tm 
and  may  turn  or  abate  and  stop  up,  or  order  to  be  turned  or  abated  and  and  itop  RosA^ 
stepped  up,  any  ancient  carriage  road  or  way  roads  or  wa^'s,  except  tum«  oopYingNotica 
^k»  vaads  or  ancient  footway  or  oath  footways  or  paths,  m  through  upon  and  having  the 
or  ever  any  ci  the  sakl  hayes  and  commonabie  lands  and  open  unmclosed  Canaent  of  Jut* 
mmids  herdtiy  directed  to  be  divided  allotted  and  inclosed,  where  they  decs, 

ahall  judge  it  requisite  or  expedient,  giving  such  notice  of  a  day  to  be 
appointed  by  them  to  receive  objections,  as  m  the  said  recited  Act  of  the 
foiW-first  year  of  the  reign  of  his  present  Majesty  is  directed  or  reouired 
in  ttie  case  of  setting  out  the  roads  and  ways  therein  mendoned,  and' 
<ibsermg  the  directions  of  the  «ud  recited  Act  as  to  die  obtaining  tiie 
oancurrence  and  order  of  two  justices  of  the  peace  previous  thereto,  and  . 
aabjectto  an  appeal  to  the  Quarter  Sessions,  as  in  tne  said  recited  Actis 
oMBtioned. 

XXVIII.  And  be  it  futther  enacted,  That  it  shall  and  may  be  lawful^  Comminiaaeit 
for  ttie  said  oommisMoners,  and  they  are  hereby  empowered  to  direct  empowered  to 
Older  and  amranl  all  streams  of  water  snrings  and>aterconrses,  within  tlie '  ^um  Water- 
lands  and  grounds  hereby  directed  to  be  divided  allotted  and  inclosed,  to  co»»wwith 
be  carried  and  conveyed  m  such  courses  and  through  such  of  the  said  ^•^f*"**?^ 
lartds  and  grounds  so  hereby  intended  to  be  divided  fiteltcd  and  inckwed, .  f^^Si* 

aa  Chey  in  their  diseretkm  shall  think  necessary  and  proper  for  the  pur-  ^'""' 
poees  aforesaid :  Provkled  always,  that  no  such  streams  of  water  springs  ' 

or  watercourses  shall  be  diverted  or  turned  without  the  consent  in  writing 
of  the  person  or  persons  from  and  into  whose  lands  the  same  shall  be  car- 
ried or  conveyed. 

XXIX.  And  be  it  further  enacted,  That  the  said  cotnmissk^ners  ahall,  ^llmfrtsfc 
and  they  are  hereby  required,  as  soon  as  conveniently  may  be  after  setting  Repaint 
imtpMic  roads  and  highways  as  by  the  said  recited  Act  of  the  forty-first  -^^^^^  «>  b* 
year  of  the  reign  of  hts  present  Majesty  is  directed,  tor  set  out  and  aJlot, ;» «de  to  tho^ 
tiaao  aiid  for  dte  surveyors  of  the  highways  of  the  said  township  of  J&i.  ^^3^       . 

>r  parts  of  the  said  commonable  holds  *°*  ""^'^^•y* 


J  so  much  and  such  part  or  parts 
and  open  nnhiclosed'  groimas  to  be  divided  allotted  and  inclosed,  not 
eaoudiog  three  acres,  and  in  such  places  as  the  sakl  commissioners 
ahidl  think  proper,  for  getting  stone  gravel  or  other  materials  for  the 
repairs  for  pnvate  roads  and  highways  iriditn  the  said  township ;  and  any 
gnas  wad  heihage  arising  herefrom  shall  be  and  the  same  are  herdby 
vested  in  the  saidrespective  surveyorsof  the  highways  for  the  time  beii^, 
wiio  shall  let  the  sanne  and  account  respecting  the  rents  and  profits,  m 
the  SUM  manner  as  they  are  by  law  liable  to  account  for  other  moniea 
ceMeeied  and  reonred  by  them  as  surveyors  as  aforesaid. 

'XXX.  And  be  it  further  enacted,  That  when  the  snrvi^of  the  said  'AUotmeaisca 
lands  and  grounds  by  this  Act  intended  to  be  divided  alfotted  and  in-  his  Majeatv* 


I         daaad  shall  have  been  made  and  delivered  to  the  said  eommissloners  fbr 


canytngtids  Act  into  execution,  and  the  boundaries  thereof  sfaadl  have 
besnduly  sMtM,  and  when,  pursaant  to  the  powetv  herria*befbre  con* 
tained,  the  several  pieces  of  ground  fbr  roads  highways  and  plaois.  . 

foTft^rtm  luatoikda  for  the  repgts  of  the  loato  rtialY  hate  been  set  tydt^OOglc 


Lani  Bemme  ttfthe,  Omem. 


[iltet.n. 


3fo.  XlilV.  the  said  commisskmers  shall^  as  soon  as  may  he^  proceed  to  value  the 
•  •  _^  -  •  whole  of  the  said  Hayes  of  Birkland  and  BUhagh  and  other  commonable 
♦W  Geo.. HI.  luids' and  open  uninclosed  grounds  within  the  said  township  of  Erla^vi* 


c.  100. 


s^owe  aforesaid ;  and  when  and  so  soon  as  such  valuation  shall  have  beeo 
made,  the  said  commissioners  shall  set  out  and  allot  in  severally  unto 
.the  King's  most  excellent  Majesty  his  heirs  and  successors,  one  kbit 
moiety  or  half-part  (quantity  quality  and  value  hcing  considered)  of  tbo 
lands  and  grounds  comprised  within  the  said  Hayes  of  Birkiumd  and 
'Bilha^hf  the  soil  whereof  is  vested  in  his  Majesty,  for  and  as  a  consides^- 
tion  tor  such  right  of  soil,  and  for  all  the  rights  and  interests  of  his 
Jyfajes^  his  heirs  and  successors  in  and  to  the  said  Hayes  of  BirAc/pja^ 
ana  BUha^h ;  and  the  said  commissioners  sliall  in  the  next  place  set  ocitr 
and  allot  m  severalty  Unto  the  King's  most  excellent  Majesty  his  h&r^^ 
and  successors  so  much  and  such  part  and  parts  of  the  other  oommoo* 
able  lands  and  open  uninclosed  grounds  within  the  said  township  oC 
j&ftoiiufoice,  not  comprised  in  tliesaid  hayes,  as  in  the  judgment  of  the 
said  commissioners  shall  ((quantity  and  quality  and  i-ituation'considered> 
be  equal  in  value  to  one  ihirty-second  psurt  of  the  whole  of  the  said  com-- 
monable  lands  and  open  umnclosed  erounds  which  shall  remain  after 
making  such  allotments  as  aforesaid,  ttie  said  last-mentioned  allotmeot  to^ 
be  set  out  as  near  the  former  as  conveniently  may  be,  and  to  be  deemed 
and  taken  to  be  as  a  compensation  and  in  satisfaction  of  his  Majesty's* 
rights  of  deer  game  and  other  forestal  rights ;  and  so  soon  as  the  saipe 
shall  be  severed  from  the  lands  adjoining  thereto,  the  allotments  of  one 
moiety  or  half-part  of  the  said  hayes  and  one  thirty-second  part  of  the 
'other  commonable  lands  and  open  uninclosed  grounas  shall  become  and 
remain  the  exclusive  and  absolute  property  of  the  King's  most  excellent 
jMsyesty  his  heirs  and  successors,  freed  exonerated  and  for  ever  di»» 
charged  of  and  from  all  right  of  common  of  pasture  common  of  estovers- 
and  all  other  rights  of  what  nature  or  kind  soever,  and  of  all  and  sio* 
gular  the  owners  and  occupiers  of  manors  messuages'  cottages  .lands 
^tenements  and  hereditaments,  who  at  the  time  of  passing  this  Act  #ere 
•  entitled  to  any  such  rights  thereon,  or  of  any  other  person  or  persons* 
whomsoever.  . 

'  XXXI.  And  be  it  further  enacted.  That  when  and  so  soon  as  the  Baid> 
commissioners  shall  have  set  out  the  allotments  herein-before  directed  t» 
be  set  out  to  his  Majesty  his  heirs  and  successors,  they  shall  prepare  an 
award  with  a  map  or  plan  annexed  thereto,  and  which  awanl  snail  be 
pjrepared  and  executed  within  two  years  after  the  passing  of  this  Act,  and* 
whereof  there  shall  be  three  originals^  one  to  be  inrolled  in  the  Court  of . 
Exchequer  at  W€$tmm$tery  another  in  the  office  of  the  Auditor  of  the  Land 
Revenue,  there  to  remain  on  record,  -and  shall  afterwu^s  be  filed  and 
preserved  amongst  the  muniments  of  the  office  of  the  Commissiooers  of 
his  Majesty's  woods  forests  and  land  revenues  for  the  time  t^eine ;  sudt 
award  or  the  inrolment  thereof  to  be  produced  read  and  received  in  evi» 
dence  on  all  occasions  where  any  Question  doubt  or  controversy  shall  or 
may  arise  relating  to  or  aiTcctiog  tne  rights  and  interests  of  his  Majesty 
his  heirs  or  successors,  in  respect  of  any  allotment  vested  in  the  Kva^s^ 
most  excellent  Majesty  his  heirs  and  successors  by  .virtue  .of  this  Act  ^ 
and  the  third  of  the  said  awards  shall  be  deposited  with  the  Clerk  of  the- 
Peace-of  the  said  county  of  Nottingham. 
.  XXXII.  And  be  it  further  enactc<l,  Tliat  the  said  commisskmers  shall 
tat^  for  Risht  assign  set  out  and  allot  unto  and  for  the  lord  of  lords  of  the  several 
•f  Scit  nltabrs  of  EdwinUowe  and  Edwinttowe  Rectory  so  much  of  the  said  cook 

monable  lands  and  6)ien  uninclosed  grotmds  within  the  said  township  of 
Edwifutowe  as  in  the  judgment  of  the  said  commissioners  shall  be  eouu  in. 

value  (quality  quantity  and  situation  considered)  to  one  eighteentn  part 

.,  thereof;  and  such  allotments  shall  be  a  full  recompence  and  compensa- 

tion for  the  right  of  such  lord  or  lords  in  and  for  tlie  soil  of  tlie  said 
commonable  lands  and  open  uninclosed  grounds,  and  shall  be  divided 
and  apportioned  between  the  said    respective  lords  according  to  thei» 

ective  rights  and  interests. 

XXIII.  And  be  it  further  enacted,  That  the  said  commissiobera  shali 


Inward  of  his 
M^esty'iAl- 
lotmenutpbe 
inralkd  at  the 
JSidbaqucr  at 


and  tht  Office 
«f  the  Auditor 
of  ^  Land 
Rcircou^ 


to 


.C19I8  XII.]  JLamd  Revenue  of  Oie  Crowh.  S6d 

:  and  they  are  her^  remiired,  after  makmg  siich  aUotoients  as  are  herein-  "So,  XUV. 
before  oieationed*  to  divide  set  oiitand  allot  the  other  moiety  or  half  •'q^Saa   tti^ 
.l»rt  of  the  said  liayesof  Birkiand  and  Bilhagh,  and  all  the  rest  residue  ^®  ^Ina  • 
.and  remainder  of  the  said  commonable  lands  and  open  uninclosed  grounds       ^'  ^^'^ 
within  the  said  township  of  Edrimiowef  unto  and  amongst  all  and  every   ..^^i  ^9^5 
the  person  and  persons  body,  or  bodies  politick  corporate  or  ooUegiatCy 
/entitled  to  the  commonage.in  over  or  upon  the  same,  or  any  part  or  parts 
thereof  respectively,?  ac^rdiog  tu  their  several  and '  respective  estates 
rights  and  interests  thereib^as'they  tli6.said  oonunissioners  shall  adjudge 
and  deem  to  be  a.  fair  and  equal  cotepensation.  and  satisfaction  for  such 
their  several  and  respective  estates  rights  and  other  interests  as  aforesaid; 
due  regard  being  had  in  settline.the  quantum  of  each  allotment  to  the 
quality  and  situation  of  the  landto  be  comprised  therein. 

i .  XXXIV.  And  be  it  further  enacted,  That  all. timber  trees  vrood  and  The  Timber 
underwood  growing  standing  and  beine  on  fuiy  albtments  of  that  moiety  growing  on  that 
or  half-part  of  the  said  Hayes  of  Birkuind  and  Biihaghy  hereby  intended  pit  of  the 
to  be  divided  and  allotted  unto  and  amongst  the  several  persons  entitled  Hayei  tQh%- 
to  rights  of  common  at  tlie  time  when  such  division  and  allotment  shall  allotted  and 
take  place,  shall  become  and  be  the  property  of  the  person  or  persons  *^****/^^jT 
JM)dies  politick  corporate  or  collegiate,  to  whom  such  allotment  or  allot-  ~®*    f  rf?*" 
ments  shall  be  made  or  set  out,  such  person  or  persons  bodies  politick  E*"^  ®*  *•- 
.corporate  or  collegiate  paying  the  value  of  the  same  to  the  Commis-    t"°°AjiL 
aioners  of  his  Majesty's  womIs  forests  and  land  revenues ;  and  in  case  ]^^^  ^uiU  be 
the  Commissioners  of  his  Majesty*s  woods  forests  and  land  revenues,  and  ^^^^  ^  p,_ 
any  person  to  whom  such  allotment  shall  be  made»  cannot  agree  on  the  jq.  |^  vSue 
price  or  value  to  be  psud  for  any  timber  trees  wood  or  underwood  growing  to  hit  Majesty^ 
and  being  on  any  such'  allotment,  the  value  of  such  timber  trees  woods  or  mch  Value  to 
underwoods  bhallbe  referred  to  settled  and  ascertained  by  two  indifferent  be  letded  by 
persons  to  be  named  as  arbitrators,  one  of  whom  shall  be  chosen  by  the  Agreement  or 
Commissioners  for  th&  time  being  of  his  Majesty's  woods  forests  and  land  RefBieoce. 
levenuesj  and  the  other  by  the  person  or  persons  body  politick  corporate 
or  colleguite  disputing  such  value ;  and  the  said  two  persons  so  to  be  ap- 
point^ as  arbitrators  shall,  within  three  calendar  months  after  being 
appointed-,  .fix  and  ascertain  the  value  in  dispute,  and  their  decision 
therein  shall  be  binding  and  conclusive  upon  all  parties  concerned ;  or  in 
case  such  arbitrators  shall  disagree  as  to  the  value  of  the  said  timber 
trees  wood  or  underwood,  then  the  value  thereof  shall  be  ascertained  and 
determined  by  such  other  person  as  the  said  arbitrators  shall  nominate  as 
an  umpire,  who  shall  fix  and  determine  the  same  within  tluee  calendar 
months  after  being  appointed  for  that  purpose,  and  whose  decision  therein 
shall  be  final  and  conclusive  upon  all  parties  interested. 

.   XXXV.  Provided  always,  and  be  it  further  enacted,  That  in  case  any  Timber  not 
person  shall  neglect,  for  the  space  of  three  calendar,  months  after  the  paid  for  wichlii 
value  of  any  such  timber  shall  be  ascertained,  to  pay  for  the  same,  or  Three  Months 
shall  be  unwilling  to  purchase  the  same,  and  sh'alt  within' the' same  space  after  the  Valitaw 
of  time  after  the  setting  out  of  any  such  allotment  refuse  to  treat  with  the  tjon,  shall  oon- 
said  Commissioners  of  his  Majesty's  woods  forests  and  land  revenues  for  tinueto  be  the 
the  time  bein^  as  to  the  value  of  any  such  timber  trees  wood  or  under-  P'*^^7  of  hi*^ 
wood,  or  to  rcler  the  amount  of  such  value  to  arbitration  in  manner  be-  Majesty, 
fore  mentioned,  then  and  in  every  such  case  the  timber  trees  wood  and 
underwood  standing  growing  and  being  on  the  allotment  or  allotments  of 
the  person  or  persons  so  neglecting  or  refusing  as  aforesaid,  shall  continue 
to  be  and  shall  be  the  property  of  his  Mjijesty  his  heirs  or  successors  ; 
and  it  shall  and  may  be  lawful  for  his  Mnjesty  his  heirs  and  successors, 
and  his  and  their  agents  servants  and  workmen,  at  any  time  within  two. 
years  after  any  such  allotment  shall  be  set  out  to  the  person  or  persons 
so  neglecting  or  refusing  as  aforesaid,  to  cut  down  take  and  carry  away 
all  the. timber  trees  wood  and  underwood,  standing  crowing  and  being 
thereon,  and  which  were  standing  growing  and  being  Uiercon  at  the  time 
<^f>etting  6ut  such  allotment  or  allotments;  and  the  Commissioners  of 
his  Mtyesty's  woods. forests  and  land  revenues  are  hereby  authorised  and 
empowered.to  receive  all  such  sums  of  money  as  shall  be  paid  for.,  the  value  y 

of  any  such  timber  trees  wood  and  underwood,  and  to  apply  the  same,  ioi  theP  Og  LC 


JLmtdJUmme^tkeM 


«iA^       TTT  Act  as  are 


c^KXK 


are  beeehMfter  Greeted  tiK  be  defrayed  and  barog  ty  lag  Mmycaty ; 
any  racnltis.iBoiues  shall  remain  after  payawnt  of  all  sucIb  oaaia 
urges  Ridrsimftkis  sludl  be  paid  into  the  Bank  of  riMlni#y  m^ 


AUaMMntiM 

beiUMnftadiB 

aFhDyJdid 


and  charges  ciidrsinpkis  shaAl  be  paid  ■  _ 

placed  to  the  aocooat  directed  Ir^- an  Act  passed  in  the  fifiietfijair«r  am 

present  Majesty's  reign,  intitoled  An  Act  for  wfkum  the  €ffiem^  Smr%aemm 

GemefrUqf  the  land  lR£»enutscftkeCrmmf  md  Surveyor  Gmerwi^f  km 

Majethf^t  Wocdi^  Fotetti^  Ptarks,  mid  Ckaces^  to  be  raised  in  die  Beaten 

Ihe  Governor  and  Comftan^r  of  the  Bank  ai  Enf^aud,  imitaled  '  '"^ 

'^woount  of  the  pobUc  aaontes  of  tise  Comnussiflncrs  of  his  Ifi 

'  ^ypoda  foneste  and  land  raTenues,  being  the  wiods  a2id  ibrasts 

and  ^hall  he  afpfied  and  disposed  of  in  such  and  the  like  nm 

for  siich  and  the  like  purposes,  as  the  other  monies  by  socb 

fioncd  Act  directed  or  autoonsed  to  be  paid  in  carried  over  or 

the  tame  acoQunt  are  thntby  authorisea  or  directed  tor  be 

disposed  of. 

XXXVI.  And  be  it  ftnther  enacted.  That  when  and  so  joon  as  t 
ooraraisnoneis  shall  have  ascertained,  the  respective  ri^ts  of  the-]^ 
interested  in  die  said  intended  indesure,  andalsothevespednea 
and  propoitkms  by  them  preposed  to  be  allotted  to  soch  persons 
tirdy  in- lien  thereof^  they  tne  said  conunissioneis  shall  give  ^' 
manner  afonsaid  of  die  day  or  days  and  place  ^vrhere  all  oersons  i 
mxy  penise  a  sdieduie  of  such  intended  allotments  ana  inspect  tke  i 
or  plan  ivheieon  thesamediall  be  delineated,  and  may  hare  and  nt 
s  oo|iy  of  such  schedideas  &r  as  the  same  relates  to  each  person  re^ 
tive^ ;  and  «&  some  persons  may  upon  perasal  of  the  said  sdmdale  sad 
or  phui  be  dissatisfied  with  their 


inspection  of  soch  map 
allotments^  the  said  < 


shall  give  notice  of  cue 


AUotmentfl  of 
Rendue  to  be 
feaced,  and 
kept  in  Repair 
hj  P^xjpiieton* 


least  to  be  held  by  them  for  heaiing  ocmiplaints  and  objeetionB  uamit 
such  iitfended  allotments,  and  for  heanng  and  determining  all  sac£  e^ 
jections ;  and  their  determination  in  the  premises,  «s'  to  qiuuiQr  andjsm^ 
tion,  shall  be  binding  final  and  oonckisive  to  all  parties. 
XXXVII.  And  be  it  further  enacted.  That  all  such  fences  or  such  part 


ofHoantey 

FenciSi^ 


ite 

teBuuB  01  the 


or  parts  thereof  as  the-sud  commissioners  shall  direct  shall  for  eter 
the  making  thereof  be  kept  in  repahr  by  the  person  or  persons  who  Car  dm 
lime  being  shall  be  entitled  to  such  allotment  or  aliotmentSy  andidlleneai 
in  porsnance  of  this  Act  to  be  made  for  dividing  «nd  indosutt  the  meieCf 
•r  faaif  part  of  the  sakl  Hayes  of  Birftlmii  Mid  JBitttfgi^  not  afiecmd  CO  h^ 
liafesty;  and  the  residue  of  the  said  commonable,  lands  and  open  am»> 
elQwd grounds  shsll  be  made  andat  all  times  for  ever  thereafter 
and  maintained  by  and  at  the  expcnce  of  the  propiieton  ii 
tfacfein,  in'such  parts  and  proportions  and  within  such  time  and  in  andi 
manner  4A  the  said  comimssioners  shall  in  and  by  their  award  direct  or 
appoint. 

XXXVIII.  Provided  always,  and  be  it  further  enacted.  That  if,  ow% 
to  liie  situation  or  other  circumstances  of  any  alkmnent  or  alkiimentB,  it 
shall  happen  that  the  proprietors  Uiereof  shall  not  havea  i 
riiaie  of  boimdaiy  foncing  thereto,  itshall  be  lawful  for  the 
sioners,  where  the^  tdudl  judge  reasonable,  to  ascertain  and 
Ihesom  or  sums  of  money  to  be  contributed  and  paid  b^  soc^ 
orpraprietors  towards  the  expence  of  the  boundary  fen^of 
or  others  of  the  said  propitetors  who  may  happen  to  have  too 

Mttku  thereof,  in  order  that  the  expences  of  the  boimdaiy. ^ 

no  brauchtas  near  as  may  be  to  a  just  and  c^l  proportion,,  reganl  hm^ 
had  to  meneoessaiy  subdiyiaion  fences  withm  the  respective  aUoMnia; 
and  the  money  to  be  so  aseertaincd  and  applied  slnll  be  laviedaMd 
msovcied  in  the  same  manner  as  penalties- are  directed  to  be  lewsi 
and  recovered  lyy  the  said  recited  Act  of  the  fona^fiiat  year  of  his  lii* 
J^itjr's  reign. 

XXXIX.  Pnmded  riwi^,  and  be  it  enacted.  That  all 
to  he  made  in  pufsinnoe  of  this  Actfor  or  in 
'        shall  be  deemed  and  taken  to  be  held 

^«idall«nd«verydto«llf«nKntoto  beamde  Ar 
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\  of  attsr«QMfbold.4kr  custanaiy  astates  held  of  any  inaaor  or  «m»  JKt  XURL 
nors  io  whim  the  lands  and  grounds  to  bo  indosed  by  virtue  of  this  Act  ^  q^^  Tfi_ 
remcthrely  lie  or  are  situate  shall  be  deemed  or.  taken  to  be  as  copoKhold  ^V^  i  a^*^ 
or  customaiy  estates,  and  shall  be  held  «f  the  fie0po(adve  lords  tiwreof    ^^'^_  ^ 
ainder  the  same  rents  and  by  the  same  costoms  and  services  as  the  €0|iy*    ^^^^^ii€i 
ix>ld  or  cttstoinary  landsand  hereditaroenta  for  which  thcf  weie  so  aUocted 
aure  or  ought  to  have  been  held,  and  shall  fiass  by  the  like  auneoders  as 
the  cooyhoid  or  customaiy  lands  and  hcreditamenfiB  in  respect  vdieeeof  .   ./  > 

such  allotments  shall  be  made  now  pass, 

XL.  Provided  always,  and  be  it  further  enacted.  That  if  any  of  ^  pok*  Sal«  of  Allot- 
4ons  interested  in  lm  said  division  and  indosuse  shall  sell,  or  shall  at  mems  beftre 
any  time  hereafter  and  before  the  execution  of  the  £nalawaad«f  the  the  Ezecution 
aaid  commissioners  sell  his  her  or  their  ri^t  intofest  or  propertjr  m  of  the  Award. 
4iver  and  upon  the  said  lands  and  Bounds  hereby  directed  to  be  dmded 
allotted  and  indosed,  or  any  part  Siereof,  to  any  other  person  or  persons^ 
then  it  shall  be  lawiiil  for  the  said  commissioners  awl  they  are  hereby 
^authorised  and  required  to  make  an  allotment  of  land  onto  the  veoidee  or 
fiucchaser  in  such  sale,  or  to  his  or  l^er  heirs  or  assigns,  lor  or  in  reapett 
4>f  such  rJsht  interest  and  property  sold ;  and  every  such  vendee  or  pur^ 
chaser  and  hb  and  her  heirs  and  assigns  shall  and  may  after  the  comple»' 
tion  of  such  sale  hold  die  land  and  ground  so  to  be  allotted  to  him  her  or 
them  as  aforesaid  in  the  same  manner  pursuant  to  the  terms  of  sudi  sale 
•to  all  intents  and  purposes  as  the  vendor  ia  every  sndi  sale  might  oodd 
or  ought  to  have  hdd  and.  enjoyed  Uie  same  in  case  such  sale  had  pA 
lieenmade. 

XLI.  And  be  it  further  enacted,  That  it  shall  and  maQr  be  lawful  to  Commioioners 
and  for  the  said  commissioners  and  they,  are  hereby  authorised  and  ra->  to  allot  Lands 
quired  to  set  out  allot  and  award  any  lands  teaementa  or  heredttamcnts  in  ezchance  for 
vidiin  the  said  township  in  which  the  said  lands  and  grounds  hereby  di*  others  with 
vected  lo  be  divided  and  allotted  lie  or  are  situate,  or  any  part  thenof,:ia  Consent  of 
lieu  of  and  in  exchange  for  any  other  lands  tenements  and  hereditBiiientt  ^^"^^^ 
whatsoever  within  the  said  township,  or  within  any  aiyonnng  parish 
township  or  dace,  provided  that  all  such  exchanges  be  aseertained  sped* 
€ed  and  declared  m  the  award  of  the  said  commissioners,  and  be  made 
with  the  consent  of  the  owner  or  owners  proprietor  or  proprietors  of  the 
lands  tenements  t>rliereditaments  which  shall  be  so  exchanged,  whether 
•such  owner  or  owners  proprietor  or  proprietors  shall  be  a  body  or  bodies 

StUiidc  corporate  or  coUegiate,  or  a  tenant  or  tenants  in  fee  drnpie  or.  for 
e,  or  in  fee  ^il  general  or  special,  or  bv  the  courtesy  of  .Ei^aai^  or  fot 
vears  determinable  on  any  life  or  lives  (by  and  with  the  consent  trf"  the 
lessor  or  lessors  thereof,  and  not  otherwise),  or  with  the  oonsetttof  the 
guardians  trustees  feoffees  fordiaritable  or  other  uses  husbands  oooRnilto 
tees  or  i^ttomies  of  or  aodng  fiir  sudi  preprieuvs  or  owners  as  albresaid) 
who  at  the  time  of  makang  sudi  exchange  or  exchanges  sludl  be  respeo* 
tlvelv  infants  femes  covert  limatics  or  mder  other  l^al  incapadty^w.win 
ahalf  be  beyond  the  seas  or  otherwise  disabled  to  act  for  them«dves  Jam- 
«elf  or  herself;  such  consent  to  be  testified  in  writioe  under  tbe  common 
aeal  of  the  body  politick  corporate  or  cdlegiate,  ana  under  &e  hands  of 
the  other  parties  consenting  respectivdy;  and  all  and  every  such  ex* 
change  or  exchanges  so  to  be  maoe  shall  be  good  valid  and  effectual  in ' 
^e  law  to  all  mtents  aod  purposes  whatsoever. 

XLII.  Provided  nevertheless,  and  be  it  further  enacted,  That  no  ex*  Lands  held  m 
change  shall  be  made  of  any  lands  tenements  or  hereditaments  hdd  in  right  of  any 
dght  of  an^  churdi  diapef  or  other  ecclesiastical  benefice  without  the  Ecdesiasdcal 
4XKisent  testified  as  aforesaid  ^of  the  patron  thereof  and  of  Uie  bishop  of  Benefice  not  to 
the  diooese  or  other  ordinary  of  the  ecdesiasticd  jurisdicckm  in  which  ^  exchanged 
«idi  lands  tenements  or  heredkaments  so  to  be  exdnnged  shall  heer  be  «^dioiit  the 
dtuate.  Consent  of  the 

XLm.Frovidod  dwi^8»  and  be  it  enacted.  That  the  costs  chaives  and  P«<n»i  &c* 
cxpenoes  attending  the  maldttg  or  campletisy  of  all  exchanges  and  parti*  Expenoes  of 
aiena. under  the  powers  and  auttMritiesin  Una  Act  and  tfae  saki  recited  Bxflhamehow 
Act  of  the  fbr^.*fifst  yeasof  the  rdm  ef  his  jweseat  M^M7>  «r  either  of  ^^.W* 
them,  shall  be  paid  and  borne  by  the  several  persons  bodies  poUtiifccnK^jrOOQle 
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JIo.*  XLIV.   porate  or  collegiate  making  such  exchanges  or  j»irtitkms  in  such  andner 

r»       f  If   *°^  *"  *"^^  proportions  as    the  said  commissioners  shall  onler    und 

«8ireo.  lU.  direct,  and  to  be  recovered  and  recoverable  in  the  same  manner  ms  any 

c.  100.        other  expences  ordered  to  be  paid  by  the  said  commissioDers   are  re- 

^*i^  s/^^     coverable. 

For  Ticating  XLIV.  And  be  it  further  enacted,  That  all  leases  and  agreements  fo- 

JLeaies  at  Rack  leases  at  rack  rent  now  subsisting  of  or  affecting  all  or  any  of  the  laod^ 
Rent.  and  {grounds  which  shall  be  divided  and  allottea  by  virtue  of  this   Act 

withm  the  said  township  of  Edwimtowe  shall  cease  and  be  void  at  sucli  time 
'      and  times  as  the  said  commissioners  by  writing  under  their  hands  to  be 
affixed  on  the  principal  doors  of  the  paridfi  church  of  Edwhutawe  shall  rliiecf, 
the  respective  lessors  or  landlords  making  such  satisfaction  in  money  to 
their  lessees  or  tenants  for  the  losses  they  shall  sustain  by  the  determinjitiofi 
of  their  respective  leases  or  agreements  as  the  said  respective  parties  sliait 
agree  upon,  or  as  the  said  commissioners,  upon  an  application  made  to 
ihem  in  writing  by  either  party,  shall  order  and  direct;  and  if  the  mooey 
'8o  to  be  paid  as  afbresud  shall  not  be  paid  according  to  the  directioas  of 
the  said  cchnmissioners,  within  twcn^-eight  days  after  demand  tbereof 
4n  writing  under  the  hand  or  hands  of*^the  person  or  persons  to  whom  the 
«ame  sh^l  be  payable,  it  shall  be  lawful  for  the  said  commissioners  and 
they  are  hereby  required  to  raise  and  levy  the  same  for  the  use  and  benefit 
of  the  person  or  persons  entitled  thereto  by  such  ways  and  means  as 
penalties  are  directed  to  be  levied  and  recovered  under  and  by  virtue  of 
the  said  Act  of  the  forty-first  year  of  his  Majesty :  Provided  always,  that 
nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  set 
aside  or  make  void  any  lease  or  leases  froin  any  bodies  politick  corporate 
or  collegiate,  or  person  or  persons  for  any  life  or  lives,  or  for  twenty-one 
Srears,  or  for  any  longer  term,  for  the  granting  of  which  a  fine  has  been 
taken  of  any  lands  tenements  or  hereditaments  in  the  said  parish  or  town- 
ship or  either  of  them,  to  any  person  or  persons  whomsoever;   but  the 
person  or  persons  entitled  to  such  beneficial  lease  sliall  and  may  hold  and 
enjoy  his  her  or  their  several  and  respective  terms  therein,  and  under  the 
same  rents  and  covenants  as  is  or  are  specified  in  his  her  or  their  re- 
spective leases  from  the  said  bodies  politick  corporate  or  collegiate,  peison 
or  persons,  to  him  her  or  them  respectively. 
lUgliti  of  Com-  .   XLV:  And  be  it  further  enacted.  That  immediately  after  all  the  aUot- 
moo  to  ceaK.      ments  to  be  niade  in  pursuance  of  this  Act  shall  by  order  of  the  said  com- 
inissioners  be  marked  or  staked  out,  all  the  several  shares  or  allotments 
to  be  set  out  as  aforesaid  shall  be  and  be  deemed  and  taken  to  be  in 
lieu  and  in  full  compensation  satis&ction  and  discharge  of  all  rights  of 
common  whatsoever,  which  the  persons  interested  in  the  allotment  or 
inclosure  or  any  of  them  could  or  might  have  had  or  been  entitled  to  in 
over  and  upon  the  said  Hayes  of  Birktand  and  BUhaeh  and  commonable 
lands  and  open  uninclosed  grounds  hereby  directed  to  be  allotted  and 
inclosed  or  any  part  or  parts  thereof  respectively,  and  from  that  time  alT 
right  of  common  and  ptlier  rights  whatsoever  m  or  upon  the  said  hayes 
and  lands  and  groimds  shall  cease  and  be  for  ever  annulled  abolished  un^ 
extiiiguished  :  Provided  nevertheless,  that  it  shall  be  lawful  for  the  said 
commbsbners,  at  any  time  before  the  execution  of  the  said  award,  by 
notice  in  writing  under  their  hands  to  be  affixed  upon  the  prmctnal  outer 
doors  of  the  parish  church  of  EdwinstovLCy  to  order  and  direct  all  or  any 
part  of  the  rights  of  common  in  or  over  the  said  hayes  and  other  landis 
and  grounds  or  any  part  or  parts  thereof  to  be  extinguished  or  the  exer- 
cise thereof  to  be  suspended  for  and  during  such  time  or  times  as  shalf 
be  expressed  in  such  writine ;  and  all  such  rights  of  common  as  the  said 
commissioners  shall  by  sucn  writing  order  and  direct  to  be  extinguished 
or  exercise  thereof  to  be  suspended  as  aforesaid,  shall  from  the  thne  men* 
tioned  in  such  writing  cease  determine  and  be  extinguished  or  the  exer-> 
cise  thereof  shall  be  suspended  accordingly;  any  law  usage  or  custom  to 
the  contrary  thereof  in  anywise  notwithstanding. 
No  Turf  to  be        XLVI.    And  be  it  further  enacted.  That  if  any  person  or  persons'  s&aQ 
taken  away  af-  ^^^  ^^  passing  of  tliis  Act  dig  Cut  or  take  away  any  of  tiie  turf  bushes 

t«th«pa«ng0fth«AcU  Digitized  by  Google 


GTaas  Xfl.']  Land  Sevenue  of  the  Crwnt.\,  SfSh, 

underwood  soil  gravd  sand  stone  or  duns,  in  upon  or  from  any  of  ihe  -  No;  XLIV. 

lauds  or  grounds  to  be  allotted  and  iocloseu  by  virtue  of  this  Act,  for  any  •  ^«  ^       •„ 
iise  or  purpose  whatsoever,  or  under  any  right  privilege  or  claim  whatso-  ^^  ®*®'  ^•' 
'ever,  without  the  licence  of  the  said  commissioner  first  had  and  obtained       ^*  ^^^ 
for  Uiat  purpose,  then  and  in  every  such  case,  on  due  proof  made  before; 
any  justice  of  the  peace  for  the  said  county  on  oath  (which  oath  such  jus- ■ 
ticc  IS  hereby  em(K>wered  to  administer),  it  shall  and  may  be  lawful  to 
and  for  such  justice,  and  he  is  hereby  required,  bv  warrant  under  his 
hand  and  seal  directed  to  any  person  or  persons  whomsoever  to  cause  • 
apy  sum  or  sums  of  money  not  exceeding  five  pounds,  to  be  levied  by' 
distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persons  so 
cdfTending  in  the  premises,  rendering  the  overolus  (if  any)  on  demand  to 
the  person  or  persons  whose  goods  and  chattels  shall  be  so  distrained  and 
sold,  after  deducting  the  costs  and  charees  attending  such  distress  and 
sale ;  and  the  money  so  to  be  levied  as  aforesaid  shall  be  applied  towards    . 
the  payment  of  the  costs  charges  and  expenccs  of  executing  this  Act. 
.  XL VII.  And  be  it  fiurther  enacted.  That  in  order  to  render  straight  The  L 
and  to  shorten  the  boundary  fences  between  the  lands  and  grounds  by  &is  nonen  with 
Act  directed  to  be  divided  allotted  and  inclosed  in  the  said  township  of  r  the  Cooaent  of^ 
JEdwiiutawe  and  any  parish  township  hamlet  or  place  adjoining  thereto,  ^  ^'^"^'^^^ 
or  to  make  the  same  boundary  fences  regular,  it  shall  lie  lawful  for  the  5*f  "f*  ^'"^  ,> 
said  commissioners,  with  the  consent  iii  writing  under  the  hand  or  hands  ^p'^><'<>*'r 
of  the  Lord  or  Lords  of  the  manor  or  manors  in  which  the  land  is  simate,  ^^"^^ 
and  of  the  owner  or  owners  of  the  land  upon  which  any  fence  or  fences 
sliall  or  may  be  intended  to  be  made,  to  set  out  the  boundary  or  bounda- 
ries between  the  lands  by  this  Act  directed  to  be  divided  allotted  and  ■ 
inclosed  and  any  adioining  par'ish  township  hamlet  or  place,  in  such    ' 
manner  as  they  sliall  think  proper  for  the  purposes  aforesaid,  and  after 
such  boundary  or  boundaries  shall  be  so  set  out  as  aforesaid  the  same;; 
shall  be  fenced  by  such  person  or  persons  in  such  manner  and  at  sucfai 
time  or  times  as  the  said  commissioners  in  and  by  their  said  award  shall 
order  and  direct ;  and  the  same  shall  for  ever  thereafter  be  deemed  and 
taken  to  be  the  boundary  or  boundaries  between  the  said  township  of 
Edwimtawe  and  such  adjoining  parish  township  hamlet  or  place ;  any  law 
custom  or  usage,  to  the  contrary  thereof  in  anywise  notwithstanding. 

XLVIII.  And  be  it  further  enacted,  lliat  all  intakes  or  encroachments  EncnMcfanientB 
made  on  the  said  lands  and  grounds  hereby  directed  to  be  divided  and  made  within 
inclosed,  and  which  have  been  made  within  the  space  of  twenty  vears  20  Yean  to  be 
last  past,  shall  be  deemed  and  considered  part  and  parcel  of  the  Iwds  coaaidered  Van 
and  grounds  to  be  allotted  or  inclosed  bv  virtue  of  this  Act,  as  if  the  same  ^  the  Ground 
were  actually  Ij^ing  onen  and  uninclosed.  to  be  inidoaeA,-  • 

XLIX.  Providoi  always,  and  be  it  further  enacted.  That  all  such  en->  Occupation  fbc 
croachments  as  have  been  made  and  occupied  without  interruption  for  moi^  than  20 
more  than  twenty  years  shall  become  the  property  of  and  are  hereby  .Yean  to  veat 
Tested  in  the  persons  who  shall  be  the  owners  or  proprietors  thereof  at  the  the  Proptitf  in 
time  of  passing  thb  Act ;  but  such  persons  shall  not,  for  or  on  account  of  the  Owneia. 
any  such  encroachment,  be  entitled  to  any  allotment  for  anv  right  of. 
common  or  other  right  in  or  over  the  said  lands  and  grounds  hereby , 
directed  to  be  allott^  and  inclosed. 

L.  Provided  always,  and  be  it  enacted.  That  nothing  herein  contained  WilK  aad  Sh^  ' 
ah^l  extend  or  be  construed  adjudged  deemed  or  taken  to  revoke  annul  -  tlements  not  to 
or  make  void  any  settlement  deed  will  or  lease  whatsoever,  or  to  prejudice  be^ifi^ed. 
any  person  or  persons  having  any  right  or  daira  of  dower  jointure  debt, 
diarge  or  incumbrance  in  out  of  upon  or  over  or  aifecting  the  said  lands 
and  grounds  so  to  be  divided  allotted  and  inclosed  or  exctumged  by  virtue 
of  the  said  recited  Act  of  the  forty-first  year  of  the  reign  of  his  present 
Majesty  or  of  this  Act,  or  of  any  part  or  parcel  thereof;  but  that  the  several 
allotments  to  be  allotted  or  given  in  exchange  upon  such  division  or  inclo- 
surcf  thereof  to  the  several  proprietors  respecUvely,  shall,  immediately 
after  such  allotments  or  exchange  shall  be  made  and  set  out,  be  remain 
and  enure  and  be  held  and  enjoyed,  and  the  several  persons  to  whom  the 
oame  shall  be  so  allotted  or  excnanged.as  aforesaid  shall  from  the  signing  ^  j 
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tfie  sfud  awMPd  stand  be  seilBed  and  be  possessed^  thereof  respectively,  «» 
such  and  the  same  estates  and  with  such  and  the  same  powers  aaif 
authorittea  for  making  leases  thereof  or  otherwise,  and  subject  to  such  ami 
the  same  wilb  limitations  and  conditions  settlements  trusts  provisiaii& 
reminders  reversions  debts  charges  and  incumbrances  (rig^or  ocrriiboO' 
and  common  of  pasture  or  other  ri^ts  as  aforesaid,  and  such  other  eacep-> 
tiohs  and  provisions  as  are  herein  made  only  excepted^  as  the  said  several 
lands  and  tiereditaments  in  respect  or  in  lieu  whereof  or  in  right  whereof 
such  aliotmehts  were  and  are  to  be  made  to  them  respectively  stood  seve- 
rally  limited  or  subject  and  liable  unto  at  the  time  ot  making  such  aUet^^ 
ments  respeetivelyy  or  signing  the  said  award. 

LI.  Provided  always,  anifbe  it  further  enacted,^  That  nothing  in  tfit9 
Act  contained  shall  extend  or  be  construed  to  extend  to  prejudke  leseeiB 
or  defeat  the  right  title  or  interest  of  the  several  rectors  vicus  and  lay 
impropriators  for  the  time  being  of  any  parishes,  or  any  other  person  or- 
]>erson8  whomsoever,  in  or  to  any  tithes  great  or  small,  or  any  composi^ 
tions  moduses  or  odier  payments  arinng  or  renewing  out  of  or  pajaUe 
for  or  in  respect  of  any  lands  tenements  or  hereditaments  widiin  the  saki 
township  of  Edmntt&we;  but  that  such  great  and  small  tithes  ix>mpositkxi» 
moduses  or  otitier  oayments  shall  be  paid  and  payable  at  all  times  hcie- 
after  in  such  and  tne  same  manner  as  they  would  have  been- in  case  tfa» 
Act  had  not  been  made. 

LII.  And  be  it  furdier  enacted,  That  his  Majesty^s  rn^hts  of  in  an^ 
over  the  said  lands  and  grounds  hereby  intended  to  be  divicted  allotted  and 
inclosed  shall  remain  and  continue  vested  in  his  Majesty  his  heiis  ami 
successors;  and  that  all  the  laws  and  statutes  of  thb  realm  now  in  ibroe 
for  the  protection  of  deer,  and  for  i>unishing  pmons  guilty  of  any  offences 
in  breach  of  sudi  laws,  shall  remain  and  continue  in  force  and  efFect  far 
the  protection  of  his  Majesty's  deer  within  the  resard  of  the  said  forest^ 
and  for  the  punishment  of  ofiences  therein,  untu  the  execution  of  the 
final  award  of  the  said  commissioners  or  such  time  before  the  execotiott 
thereof  as  the  said  commissioners  shall  appoint;  anything  in  this  Act 
contained  to  the  contrary  thereof  in  anywise  notwithstanding :  Frovide^ 
always,  that  iu  case  any  allotment  or  allotments  of  the  saw  lands  am^ 
grounds  so  to  be  allotted  dhrided  and  inclosed  as  aforesaid  shall  be  ao^ 
toally  inclosed  and  the  fences  thereof  completed  before  the  day  wfaicb 
shall  be  named  by  the  commissioners  for  disafforesting  the  said  hayes  amf 
other  lands,  then  and  in  every  such  case  it  shall  be  lawful  for  ^e  owner" 
of  any  allotment  to  hunt  and  ViU  any  deer  within  such  allotment,  without- 
being  subject  to  any  pain  penalty  or  punishment  for  so  doing. 

LlII.  And  be  it  further  enacted,  That  after  the  execution  of  the  sn^ 
final  award,  or  the  said  day  to  be  named  by  the  said  commissioners  as^ 
aforesaid,  ail  right  of  same  of  deer,  and  all  otlier  forestal  rights  and  pri« 
vileges  whatsoever  of  Sie  Ring's  Majesty  his  heirs  and  successors,  and  his 
or  their  lessee  or  lessees,  or  of  all  otiier  persMis  whomsoever,  within  upoo 
and  over  the  said  Ha^s  of  BirA/iimf  and  Bilhagh  and  the  said  common* 
able  and  open  and  unmclosed  lands,  shall  cease  determine  and  be  for  ever- 
extinguished,  and  the  same  shall  be  disafibrested  to  all  intents  and  pOr-* 
poses  whatsoever. 

LIV.  And  be  it  further  enacted,  That  the  costs  charges  and  expenoe» 
incident  to  and  attending  the  obtaining  and  passing  of  this  Act,  and  oT 
setting  out  the  allotments  by  this  Act  directea  to  be  made  and  set  out  to 
and  for  his  Majesty  his  heirs  and  successors,  and  of  making  and  inroQiiig 
the  said  first  award,  shall  be  paid  and  borne  by  his  said  Majesty,  his  heiis 
and  successors,  out  of  any  money  which  is  or  shall  be  in  the  hands  of  die 
Commissioners  of  his  Majesty's  woods  forests  and  land  revenues. 
'  LV.  And  be  it  further  enacted,  That  all  other  the  costs  cbams  ami 
expences  of  carrying  this  Act  into  execution,  and  of  surveying  dividing 
subdividing  and  aliottin?  the  lands  and  grounds  by  this  Act  dirKted  to  be 
divided  allotted  and  inclosed  unto  and  amongst  the  several  other  owners 
and  proprietors  of  lauds  having  rights  of  common  and  other  rights,  shall 
he  borne  and  defrayed  by  such  lords  of  manors  owners  or  pn>pri<!f«r» 
respectively,  in  such  shares  and  proportions  at  such  time  or  dmes/mamier 


MdflM6B«s  ^b»  said  coiiiiiita8ioii«n»  eittaer  before  or  afber  the  execution   No.  XUVI 
of  their  said  final  Award,  shall  order  director  aippoinf  by  any  rate  or  rates  ko  /^^^  vff.: 
tDibe  made  by  the  said  commissioners  for  tliat  purpose  (save  and  except  ^^     irl^ 
Hit  King's  most  exoellepit  Majesty  in  respect  of  the  allotments  to  be      p*        •  ^ 
made  to  himr  his  heirs  and  successors  by  virtue  of  this  Act\  and  the  de*     ^"^  v  T^ 
termmation  of  the  said  commissioners  in  the  premises  shall  be  finsd  and 
eoochnive ;  and  in  case  any  person  or  persons  shall  neglect  to  pay  his  her 
or  their  share  or  proportion  of  such  costs  charses  and  expences  as  afiire- 
Mid,  within  the  tune  and  in  manner  appointed  or  die  said  commissioners, 
tiien  and  in  such  case  the  said  commissioners  shall  cause  the  same  to  be 
nised  levied  and  recovered  in  the  manner  prescribed  and  directed  by  the 
said  first-recited  Act. 

LVI.  And  be  it  further  enacted.  That  if  any  person  or  persons  whom-  M^oty  sd^ 
floever'shall  advance  and  pay  any  money  towards  the  expences  herein^  !??S?.2!Jm. 
kBfi>re  directed  to  be  borne  and  defiwyed  by  the  lords  of  manors  owners  "P"*  '"*  «■>' 
and  iMoprietors  of  lands  having^  rig^its  of  carrying  this  Act  into  execution,  ^^'^^^ 
the  mon^  so  advanced  and  paid  snail  be  repaid  and  satisfied  to  him  her 
or,  them  by  the  dh:ec(ion'of  the  said  commissioners,  together  with  lawfiii 
interest  for  the  same  from  the  time  of  the  advancement  thereof. 

XVIL  And  be  it  further  enacted,  That  it  shall  be  lawfiil  for  the  said  Powarioroerii 
temnussioners,  on  application  being  made  to  them  in  writing  by  any  of  tMn£toBans  t»». 
the  husbands  guardians  trustees  committees  or  attomies  of  or  for  any  of  "*jj**W|'  ^r^ 
the  said  proprietors  or  persons  interested  in  the  premises,  being  under  ■*"  "•"  Alw^ 
coverture  minors  idiots  lunatics  or  beyond  the  seas,  or  under  any  other  °^^°^ 
dnability  or  incapaci^,  or  by  the  persons  acting  as  such  guardians 
trustees  committees  op  attomies  respectively,  or  by  any  of  the  proprietors 
of  the  lands  hereby  divided  and  allotted  or  any  part  thereof,  who  are  or 
shall  be  tenant  or  tenants  in  tail  or  for  any  life  or  lives  or  any  odier  con-? 
tingency,  to  mortgage  or  sell,  either  before  or  after  the  making  of  the  said 
award,  part  of  the  allotment  or  allotments  to  be  made  by  virtue  of  this 
Act,  to  such  incapadtated  proprietor  or  proprietors  or  other  person  or 
persons,  by  whom  or  on  whose  behalf  any  sucti  applicatbn  shall  be  made 
as  aforesaid,  for  the  purpose  of  raising  a  sum  of  money  sufficient  to  de- 
ficay  the  respective  snares  and  proportions  of  the  costs  char^  and  ex- 
jpences  of  executing  the  said  first  recited  Act  and  thb  Act,  which  shall  be 
charged  upon  and  payable  by  such  incapacitated  proprietors  or  other  per* 
son  or  persons  respectively,  and  of  fencing  and  inclosing  and  subdividing 
liis  her  or  their  allotment  or  allotments,  and  of  makins  and  completing 
sncb  niort^|ag;e  or  sale ;  and  such  mortgage  or  sale  shall  be  made  by  the 
said  commissioners  in  such  and  the  like  manner,  and  subject  to  such  and 
tiie  like  rules  and  regulations,  as  are  mentioned  and  prescribed  in  and  by 
the  said  first-recited  Act  in  respect  to  the  sale  of  any  lands  authorised  to 
be  sold  for  pi^ne  the  expences  of  obtaining  and  carrying  into  execution 
any  Act  for  dividing  allotting  and  inclosing  any  lands  and  grounds ;  and 
each  and  every  allotment  for  which  the  fiiU  purchase  money  shall  be  pud 
shall  be  convevedby  the  said  commissioners,  at  the  expence  of  such  pur* 
diaser  or  purchasers,  unto  such  purchaser  or  purchasers,  and  his  her  or 
their  heirs  respectively,  or  as  he  she  or  they  shall  appoint,  and  shall  be 
inclosed  and  held  bj  such  purchaser  or.  purchasers  respectively  in  seve* 
ralty ;  and  the  receipt  of  the  said  commissioners  shall  be  a  good  and  suf^  ,    .. 

ficient  discharge  to  such  purchaser  or  purchasers  for  the  said  purchase 
money,  which  shall  be  applied  bv  the  said  commissioners  in  or  towards 
the  defravinssuch  last-mentioned  costs  charges  and  expences ;  and  if  any 
surplus  snaU  remain  in  the  hands  of  the  said  commissioners  the  same 
shall  be  applied  and  disposed  of  by  them  in  the  manner  directed  by  the 
said  first-recited  Act  with  respect  to  money  which  is  thereby  directed  to 
be  paid  into  the  Bank  of  Engicaid  for  the  purchase  or  exchange  of  any 
lands  tenements  or  hereditaments  to  be  settled  to  the  same  uses,  or  of  any 
timber  or  wood  growing  thereon,  and  which  ought  to  be  laid  out  in  the 
purchase  of  oth^  lands  tenements  and  hereditaments  as  therein  men- 
tioued  :  Provided  always,  that  it  shall  not  be  lawful  to  raise  by  such  mort» 
gage  or  sale  any  greater  or  further  sum  of  monev  than  the  person  or  per* 
soBS^  part  of  whose  allotment  or  allotments  shall  be  mortgaged  or  soki  a^oOQ Ic 


No.  XLI V. 

58  Geo.  III. 
*  c.  loa 


Commtiaonen* 
AUowBDce. 


AcfOBBls  to  be 

Kalanced  Vj 
Two  Juaticcs 
aimuaUy,  and 
no  Itenu  in  the 
Account  thall , 
hk  iiuidmg  un* 
IfaiaUmredby 
them* 


Final  Award  to 
%e  made  within 
Three  Yean. 


Attested  Copy 
•of  final  Award 
and  Plan  of  Al- 
lotmenta  to  be 
left  with  the 
CommiaaiaDers 
of  Woods,  and 
^bowith  the 
Auditor  of 
I^nd  Rerenue. 


Parties  ag- 
Srievedmay 
meal  to  the 
Quarter  Ses- 


Ifind  Eeoemte  ^the  G-ofpn.  •  [Vtft  IT. 

aforesaid,  would  have  been  empowered  or  authorised  to  borrow  orcdime 
upon  his  her  or  their  allotment  or  allotments,  reckoning  five  pouxids  lor 
each  and  every  acre  tliereof,  under  or  by  virtue  of  the  said  nrst  recitad 
Act:  Provided  also,  tliat  in  all  cases  where  anv  lands  shall  be  sM  fix 
payment  of  expences  as  aforesaid,  it  shall  not  be  lawful  for  the  proprietor 
or  person  whose  lands  shall  be  so  sold  to  charge  the  residue  of  his  or  her 
allotment,  by  virtue  of  the  said  first  recited  Act  or  this  Act,  with  any 
nmn^  towards  payment  of  such  expences. 

LvIII.  And  be  it  further  enacted,  That  the  said  commis^oners 
hereby  appointed  and  every  commissioner  to  be  hereafter  appointed  bj 
virtue  of  this  Act  shall  be  allowed  the  sum  of  three  pounds  and  three 
shillings  and  no  more,  for  his  trouble  and  expences  for  each  day  he  shall 
Qcoessarily  travel  or  attend  in  the  execution  of  the  powers  of  this  Act.  . 

LIX.  And  be  it  further  enacted.  That  once  at  least  in  each  Mod  every 
year  during  the  execution  of  this  Act,  such  year  to  be  computed  from. 
the  day  of  the  passing  thereof,  the  said  commissioners  shall  mlthej  «re 
hereby  required  to  make  a  true  and  just  statement  or  account  of  any 
sums  of  money  by  them  or  any  of  them  received  and  expended  or  due  to 
them  for  tlieir  own  trouble  and  expences  in  the  execution  of  this  Act; 
and  such  JBtatement  or  account  when  so  made,  together  with  the  voudieis 
relating  thereto,  shall  be  by  them,  if  reauired,  laid  before  two  or  more  of 
his  MajesW*s  justices  of  tlie  oeace  for  tne  said  county  of  Nolimgkmm  ^not 
interested  m  the  said  intended  division  and  inclosure),  to  be  by  them 
examined  and  balanced  (such  justices  being  hereby  authorised  to  take  or 
call  in  such  aid  and  assistance  in  such  examination  as  thoy  shall  think  fit, 
and  to  charge  the  incidental  expences),  and  the  balance  shall  be  by  such 
justices  stated  in  the  books  of  account  tn  be  kept  in  the  o(Bce  of  the  derk 
of  the  said  commissioners;  and  no  charge  or  item  in  such  accounts  shxll 
be  binding  on  the  parties  concerned  or  valid  in  the  law,  unless  allowed  by 
two  justices  of  the  peace  as  aforesaid. 

LX.  And  be  it  further  enacted.  That  the  final  award  of  the  said  com- 
missioners shall  be  made  and  executed  within  three  years  next  after  the 
passing  of  this  Act ;  and  when  the  'same  shall  lie  enrolled  in  manner 
directed  by  the  said  recited  Act,  it  shall  be  deposited  and  left  in  the 
parish  church  of  Edwinstowe  aforesaid. 

LXI.  And  be  it  further  enacted,  That  the  said  commissioiieTS  shall,  if 
required  by  the  Commissioners  of  his  Majesty's  woods  forests  and  laiid 
revenues  &r  the  time  being,  make  a  copy  attested  under  their  hands  of 
their  award,  and  also  a  mai>  or  plan  of  all  the  allotments,  and  transmit 
the  same  to  the  said  Commissioners  of  hi&  Majesty's  wooids  forests  and 
land  revenues  for  the  time  being,  witliin  two  calendar  months  next  9her 
the  making  and  executing  the  said  award,  to  be  by  them  filed  and  kept 
amongst  the  muniments  of  their  ofiice,  and  also  an  authenticated  dupli- 
cate £ereof  to  the  auditor  of  the  land  revenue,  such  respective  map  and 
duplicate  to  be  produced  read  and  received  in  evidence  on  all  occasions 
where  any  f|uestion  doubt  or  controversy  may  arise  relating  to  or  affect- 
ing the  rights  or  interests  of  his  Majesty  his  heirs  or  successors  in  re- 
spect uf  such  allotment  or  allotments  rights  or  interests ;  such  attested 
copy  duplicate  and  plan  to  be  made  at  the  expence  of  the  Commissioners 
of  his  Majesty's  wc^s  forests  and  land  revenues. 

LXII.  And  be  it  further  enacted.  That  if  any  person  or  persons  shall 
think  himself  herself  or  themselves  aggrieved  by  any  thing  done  m  pur- 
suance of  this  or  the  said  recited  Act  (other  than  and  except  sudi  orders 
and  determinations  as  are  by  the  said  recited  Act  made  in  the  forty-first 
year  of  the  rei^n  of  his  present  Majesty  or  by  this  Act  directed  to  be 
made  final  and  conclusive,  and  save  and  exceot  in  such  cases  wherein  an 
issue  at  law  shall  be  tried  as  herein  before  directed),  tben  and  in  evecy 
such  case  he  she  or  they  may  appeal  to  the  general  Quarter  sessions  of 
the  peace' which  shall  be  held  in  and  for  the  county  of  ifotiingh&m  within 
three  calendar  months  after  such  cause  of  complaint  shall  have  arisen, 
on  giving  to  the  said  commissioners  twenty-one  days  previous  nouce  of 
such  appeal  and  of  the  matter  thereof;  and  the  justices  of  the  said 
quarter  sessions  are  hereby  required  to  hear  and  determine  the  matters 
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•f  every  such  complaiDty  and  make  such  order  therein  and  to  award  such  No.  XUV. 
costs  as  to  them  shall  appear  rea«ouahIe>  and  hy  their  warrant  to  levy  eg  q^q  tyt. 
the  costs  ^hich  shall  be  so  awarded  by  distress  and  sale  of  the  goods  and  -  T^  ' 
chattels  of  the  party  or  parties  liable  to  pay  the  same,  rendering  the  •  ^  ' 
overplus  (if  any)  to  the  owner  or  owners  after  deducting  the  reasonable 
«har|$es ;  which  determination  of  the  said  justices  shall  be  final  and  con- 
clusive to  all  parties  concerned^  and  shall  not  be  removed  by  certiorari 
or  any  writ  or  writs  whatsoever  into  any  of  his  Majesty's  courts  of  re- 
cord at  Tfesfmi^er  or  elsewhere. 

LXIII.  And  be  it  further  enacted,  That  it  shall  and  may  1)e  lawful  to 
and  for  the  commissioners  for  carrying  this  Act  into  execution  and  their  empowered  to 
agents  servants  and  workmen,  at  any  time  witliin  eighteen  calendar  ■•"  the  Timber 
months  after  the  allotments  of  the  commonable  lands  and  uninclosed  on  any  « the 
grounds  hereby  intended  to  be  divided  and  inclosed  shall  be  set  out,  to  ^J?^*^  **" 
enter  into  and  upon  all  or  any  of  sucli  allotments  except  the  allotments  JS^m rfBiik 
ef  the  said  Hayes  of  BirkiandBml  Bilhaghy  and  to  cut  down  take  and  i^Ji^aSm-^ 
carry  away  sell  and  dispose  of  all  the  timber  trees  wood  and  underwood  |,,^|j  ^^  ^ 
standing  growing  and  bein^  thereon,  and  which  were  -standing  growing  «pply  the  Pko- 
and  being  thereon  at  the  time  of  setting  out  such  allotments;  and  the  duce  acccidiiig 
said  commissioners  are  herebv  authorised  and  empowered  to  receive  all  to  the  Dime-  ' 
such  sums  of  money  as  shall  arise  by  the  sale  of  anv  such  timber  trees  tioni  of  tho 
wood  and  underwood,  or  as  shall  be  paid  for  the  value  tliereof,  and  to  Act  of 
apportion  the  same  between  the  respective  lords  of  the  said  manors  ac-  il  Oi3»  c,133« 
cording  to  their  several  rights  and  mterests  therein,  and  to  apply  their 
respective  proportions  thereof  in  or  towards  defraying  their  respective 
parts  or  shares  of  the  costs  and  expences  of  passing  this  Act,  and  of 
carrying  the  same  into  execution ;  and  to  pay  tne  surplus  thereof,  if  any^ 
to  such  lords  of  the  said  manors  according  to  such  their  rights  and  inte- 
rest therein,  if  they  shall  be  respectively  seisoi  in  fee  simple  of  the 
manors  in  respect  whereof  they  sbiall  be  entitled  to  the  same ;  but  the 
nut  or  share  parts  or  shares  of  such  surplus  monies  to  which  an^  lord  or 
lords  of  such  manors,  who  shall  not  be  tenant  or  tenants  in  fee  simple  of 
or  in  such  manors,  may  be  entitled,  shall  be  applied  and  disposed  of  in 
the  same  manner  as  any  money  to  be  paid  for  the  purchase  or  exchange 
of  lands  tenements  or  hereditaments  or  of  any  timber  or  wood  growing 
thereon,  and  which  ought  to  be  laid  out  in  the  purchase  of  other  lands 
tenements  or  hereditaments  to  be  settled  to  the  same  uses,  is  by  the  said 
recited  Act  of  the  forty-first  year  of  the  reign  of  his  present  Majesty  di- 
rected to  be  applied  and  disposed  of. 

LXIV.  Savmg  always  to  the  King's  most  excellent  Majesty  his  heirs  GenenlSaraig» 
and  successors,  and  to  all  bodies  politick  corporate  or  collegiate  and  their 
successors,  and  to  all  and  every  person  and  persons  whomsoever,  his  and 
their  heirs  executors  administrators  and  assigns,  all  such  estate  right 
*title  interest  claim  and  demand  whatsoever  (other  than  such  as  is  and 
are  hereby  expressed  meant  and  intended  to  be  barred  destroyed  or  ex- 
tinguished) as  they  every  or  any  of  them  had  or  enjoyed  in  to  or  out  of 
the  said  lands  and  grounds  hereby  directed  to  be  divided  and  allotted,  as 
they  or  any  of  them  now  have  or  hath  or  could  have  had  and  enjoyed 
herein,  in  case  this  Act  had  not  been  made. 


{  No.  XLV.  ]  59  Geo.  III.  c.  68.— An  Act  for  exonerating 
the  Manor  o(  Dawlishy  in  the  County  of  Devon,  from  the 
Claims  of  the  Crown  against  the  Estate  of  John  Inglett 
Fortescue,  Esquire.— [2d  July  1819.] 

Y^HEREAS  John  Inglett  Fortetcue  of  Bucklmid  Filleigh  in  the  county  of    59  Geo.  IIL 

Devon,  Esquire,  has  executed  the  office  of  receiver  general  of  the         c  68. 
land  and  assessed  taxes  and  also  of  the  property  tax  for  the  said  counQr 
of  Devon  for  nearly  sixteen  years  last  past,  and  has  duly  passed  his  ac- 
counts and  obtained  his  quietus  and  the  cancellation  of  his  bonds  as  such 
receiver  general  down  to  the  year  ending  the  fifth  day  of  AprU  one  thou-      ^i^ 
sand  eight  hundred  and  sixteen  inclusi\'ely ;  and  the  said  John  Jnglett   ^8 
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JiArfeictiey  together  widi  h»u]iproved  sureties,  are  jointly  and  ocvcraD^ 
bound  to  his  Majes^  by  bonds  of  record  in  the  CkMirt  of  Eiohequer  tit 
tiie  due  execution  of  his  office  of  receiver  general  of  the  land  and  naoce 
taxes  for  the  said  county  of  Devon  for  the  yean  one  thousand  eight  b 
dved  and  sixteen,  one  thousand  eight  hundred  and  seventeen^  and  ( 
tl^Misand  eight  hundred  and  eighteen  respecdv^ :  And  whereas  the  a 
Jtdm,  Ing/kU  Fartetcue  bein^  entitled  to  the  inhieritance  in  fee  sin 
and  in  die  manor  of  DawUth  in  the  said  county  of  Dofon^  and 
niessiu^ges  lands  and  other  hereditaments  situate  lying  and  being  witfaoi 
er  adjoining  the  said  manor,  lately  belonsii^  to  the  cathodral  cDureh  of 
Saini  Peter  in  Exeter^  the  said  John  InSstt  Forteicne  did  by  ankles  of 
a^ement  bearine  date  the  twentjr-nintn  da.i^  of  Oetohtr  one  tfaotiaeoii 
eijzht  hundred  and  six,  agree  to  sell  the  inheritance  in  fee  simple  of  tlie' 
saad.  manor  and  hereditaments  unto  John  Brkkdtile  of  Ninoerrm  jie  ooontjr 
•f  Somenet^  Esquire,  and  Richard  Bales  of  the  city  of  Faettr^  gentleninn, 
for  the  sum  of  sixty-eight  thousand  pounds  pay  wie  by  instalments  int^ 
interest  at  the  times  and  in  manner  therein  mentioned,  part  of  wlacb 
purchase  money  still  remains  due  and-  owing  by  virtue  of  the  said  ood» 
tract :  And  whereas  under  the  provisions  of  an  Act  passed  in  the  tfair* 
teenth  ;^r  of  the  reign  of  Queen  Elizabeth,  intituled  An  Act  to  make  tke^ 
Lands  Tenements  Goods  and  Chattels  of  Tellers  Receivers,  etcetera,  UMe 
to  the  payment  of  their  Debts ;  and  under  the  provisions  of  an  Act  paaeed 
in  the  twenty-fifth  year  of  the  reign  of  his  present  Majesty,  intituled  Jm 
Act  for  the  more  easy  and  effectual  Sale  of  Lands  Tenements  and  Heredsta^ 
ments  of  Crown  Debtors  or  of  their  Sureties ;  all  the  lands  tenements  and 
hereditaments  of  which  the  said  JoAn  Inglett  Fortescue  was  sdsed  on  the 
day  on  which  he  became  an  officer  or  accountant  to  tiie  Crown,  or  faae 
luecn  seised  at  any  time  since,  are  and,  during  such  time  as  he  shall  oon* 
tinue  such  officer  or  accountant,  and  until  his  ultimate  balance  shall  bo 
paid  into  the  Exchequer  and  a  quietus  obtained  for  the  same,  will  be  fiaUe 
to  be  put  in  execution  and  sold  for  the  payment  of  his  arrears  in  the  eei* 
lection  and  receipt  of  the  said  taxes  aiJd  duties,  and  in  consecpience 
diereof  the  said  John  Inelett  Fortescue  is  unable  to  make  a  good  tfde  ta 
liie  purchasers  of  the  said  premises  comprised  in  the  said  recited  oontraet 
of  the  twenty-ninth  day  of  October  one  thousand  eight  hundred  and  six^ 
and  such  respective  purchasers  are  put  to  great  inconvenience  in  not  bav» 
in^  a  marketable  title  to  their  respective  estates ;  and  inasmuch  as  die 
said  John  Inglett  Fortescue  hath  duly  paid  up  all  his. balances  and  pnased 
his  accounts  as  such  receiver  general  as  aforesaid,  down  to  the  year  end- 
ing the  fifth  day  of  April  one  thousand  eight  hundred  and  sixteen  in- 
clusively ;  and  inasmuch  as  the  payment  of  ^1  monies  due  and  to  become 
due  from  him  in  respect  of  the  said  land  tax  and  assessed  taxes  will  be 
sufficiently  and  effectually  secured  by  the  other  property  of  die  said  Jokm 
Inglett  Fortescue  liable  diereto  by  virtue  of  his  bond  and  also  by  the  bonds' 
of  his  fiureties,  notwithstanding  a  release  of  the  claims  of  die  Ctofwn 
against  the  estates  comprised  in  the  said  rocited  contract ;  and  inasmuch 
as  the  said  John  Inglett  Fortescue*s  sureties  are  satisfied  that  the  odter 
property  of  the  said  John  Inglett  Fortescue  forms  an  ample  piolecdon  n> 
them  from  any  claim  that  may  be  made  against  them  under  their  bandsy 
and  are  therefore  willing  to  consent  that  the  said  manor  and  estates  of 
Dawlith  should  be  exonerated  from  such  claims  of  the  Crown  as  afore- 
said ;  to  the  end  therefore  that  a  good  title  may  be  made  to  the  said 
estates  to  the  respective  purchasers  thereof  notwithstanding  such  claims,. 
roav  it  please  your  most  excellent  Majesty  (at  the  humble  petition  of  the 
said  John  Inglett  Fortescue),  that  it  may  be  enacted;  anu  be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and   Temporal  and  Commcms  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same.  That  from  and 
immediately  after  the  passing  of  this  Act  the  said  manor  of  Dntsiith 
with  the  appurtenances  and  the  several  messuages  lands  and  other  here- 
ditament>»  of  him  the  said  John  Inglett  Fortetcue,  situate  lying  and  being 
within  or  adjoining  the  said  manor,  and  so  compacted  UKbe  sold  by  the 


"is  Eitite  of  John  logleta  FVxReacii«i 
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•Btd  Jokn  Ingkii  JbrArsCTW  88  afbresaid,  shall  not  m  aiijrwise  be^  liilble  fm*    ISTa;  XLIF. 

ti>e  answering  and  payment  of  the  arrears  and  debta  which:  have  beconbe  ^  p       .^^ 

due  or  which  raay  aecrne  or  shall  become  due  to  hia  Mi^s^  his  heifs  ^^  ^^  "^ 

•r  siieoessors^  b^  or  from  him  the  said  John-  IngiettFarteteue  on  or  m        ^  ^^ 

v<espect  to  any  of  the  said  offices*  so  held  by  the  said  John  Inglett  Fm^     ^"^^VT^ 

tesctie  as  aforesaid,  or  any  matter  cause  or  thing  in^  anywise-  relating 

thereto;  and  that  the  same  manor  and  other  hereditaments  shall  fi«m  ^ 

and  lUfter  the  passing  of  this  Act  be  held  and  enjoyed  by  the  porchasefa  "^ 

thereof  and  all  persons  claiming  or  to  claim  by  from-  or  onder  them^ 

«ci{aitted  and  absolutely  discharged  of  and  from  tiie  -said  assears  and 

debts,  and  of  and  from  all  bonds  and  obligations  to  bis  Msfesty  made  or    *  ^  ' 

to  be  made  by  the  said  John  Ingiett  Forteseue  durinr  sdob  time  as  he  ^ 

shall  be  or  remain  an  accountant  to  his  Majesty  insbeins  or  saeceasot^ 

and  all  actions  suits  claims  and  demand  whatsoever  of  his  said  Majesty 

his  heirs  or  successors,  which  his  Majesty  his  heirs-  or  successors  migm 

have  or  be  entitled  unto  if  this  Act  had  not  been  made,  on  aceount  or  ia 

xespest  of  the  same  or  any  of  them,  and  of  and-  ^m-^1  right  tide  interest 

piopertyclaimr  and  demand  whatsoever  of  hu  said  Majesty  his  heirs  or 

soecessors,  unto  from  outof  or  upon  the  same  manor  andodier  heredits^- 

nents  or  any  pstft  thereof;  any  thing  in  the  said  Atjt  of  Parliament 

passed  in  .the  reign  of  her  said  Majesty  Queen  EUambeiihy  or  in  any  other    • 

Act  of  Parliament  relating  to  accountants  to  the  Orownv  to  the  contnuy 

notvritfastanding. 

E  Nov  XLVI,  ]  59  Geo,  III.  c-  86.— Aa  Act  for  reguladngr 
the  Exercise  of  the  Right  of  Common  of  Pasture  in  the 
New  Foregt,  in  the  County  of  Soutfutmptoh  ;  for  repea(- 
ing  certain  Parts  of  Two  Acts  passed'  in  the  Thirty- 
itinth  and  Fortieth  and  the  Fifty-second-  Years  of  his 
present  Majesty;  and  for  the  better  Collection  and 
Recovery  of  the  Gale  Rents  in  the  Forest  of  Dean^  in 
the  County  of  Gloucester.— \Jth  July  1819.] 

'W'H£R£AS  considerable  inconvenience  and  iniury  is  sustained,  and    59  Geo.  Ilfj« 

much  damage  done  tO'  the  young  timber  andf  lo  ^e  herbage  in  the         c.86. 
Nmo  Fore$t  in  the  county  of  Southampton^  by  persons  not  having  rights 
of  common  in  the  said  foreat  turning  horses  cattle  and  other  beasts  to 
depasture  in  the  said  forest,  and  by  other  persons  having  rights  of  com- 
mon on  the  said  forest  suffering  their  horses  cattle  and  other  beasts  to 
remain  thereon  during  the  winter  season  or  hayningvttme,  contrary  to 
hiw;  and  it  is  esEpedient  that  additional  remedies  should  be  provided  to 
prevent  such  damage  and  injury  :  And  whereas  an  Act  was  passed  in  the 
thirty-ninth  and  fortieth  year  of  hb  Majesty's  reign,  intituled  An  Act  far  39  &  40  Gi  51 
Me  hotter  Freteryation  of  Timber  in  the  New  Forest  in  the  County  of  South-  c  8& 
ampton,  and  for  ascertaining  the  Boundoriet  of  the  said  Forett  and  of  the  .     - 

Lands  of  the  Crown  within  the  satne ;  And  whereui  an  Act  was  passed  in 
the  fifty-second  year  of  his  Majesty's  reign,  intituled  An  Act  for  enabling  52  G,  3,c,  l$h 
his  M^esty  to  grant  Leases  under  certain  drcumsimces^  and  for  the  better 
carrying  into  Effect  the  Provisions  of  an  Act  passed  inthe  Thirty-ninth  and  i 

Fortieth  Year  of  his  present  Mafesty,  touching  the  Fonmiion  of  a  Map  of 
the  New  Forest  t»  the  County  of  Southampton,  and  continuing  jand  eg^ 
tending  other  Provisions  of  the  said  Act;  for  further  mropriating  the 
Monies  arum  or  to  arise  from  tlie  Sale  of  certain  Crown  Lands  under  the 
Authority  of  divers  Acts  of  Parliament;  and  far  anneanng  certain  Lands 
mthin  the  Forest  of  Rockingham  to  his  Mafesty^s  Mamfr  of  King's  Cliflfe ; 
and  for  enabling  the  Commissioners  of  tht  Treasury  to  appropriate  small 
Portions  of  iMnd  for  Ecclesiastical  Purposes :  And  whereas  it  is  expedient 
to  repeal  so  much  of  the  said  Acts  as  subjects  the  regarders  under  fo- 
resters under  keepers  or  other  officei  s  of  the  said  forests  to  forfeiture 
and  dcDrivation  of  their  office*  for  theofiPences  in  the  saul  Acts  mentionedinnalp 
And  whrnas  it  ia  necessaiy  to  provide  for  the  better  ooliecdon  a&d  «e^    o^^ 
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Ka  XLVL  very  of  the  annual  compositions  usoally  called  Gale  Bents  or  Ga^vk 
^  ^^^  ...  Rents,  now  due  and  is  arrear,  or  which  may  hereafter  become  due  to  bis 
w  O^IU.  Majesty,  in  his  Majesty's  Forest  of  Dewt  m  the  County  of  Giamcesia-: 
e,  86.  ]|f  ay  it  therefore  please  your  Majesiy  that  it  niay  be  enacted ;  and  be  it 
enacted  by  the  Kine*s  roost  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commoiis  in  this 
present  Parliament  assembled,  and  b]^  the  authority  of  the  same.  That 
from  and  after  the  pas^e  of  this  Act  it  shall  and  may  be  lawful  for  aaj 
regarder  gTOom*keeper  &rester  undo'  forester,  or  otfao-  officer  of  the 
Vew  ForeU  in  the  county  of  SautkampUm^  to  seize  any  horse  mare  or 
gelding  or  any  other  cattle  or  beast  belonging  to  any  person  or  oosoib 
not  having  or  being  entitled  to  rights  of  common  of  pasture  oa  ilie  said 
forest,  foimd  depasturing  thereon  at  any  time  of  the  3rear ;  and  abo  fo  cdke 
and  seize  any  horse  mare  or  ^Idins  or  any  other  cattle  or  beast  bekngin^ 
to  any  person  or  persons  havme  and  being  entitled  to  right  of  oomnon  of 
pasture  on  the  said  forest,  which  shall  be  found  depasturing  therdn 
during  the  winter  season  or  hayniug-time;  (that  is  to  say),  between  the 
twen^-third  day  of  November  and  the  fourth  day  of  May  yfmjj  and  emy 
-such  horse  mare  or  gelding  or  other  beast  so  seized  to  impoiimd  in  New 
Park  or  such  other  place  within  the  said  forest  as  the  Terderors  thered* 
or  any  two  of  them  shall  from  time  to  time  apooint,  and  every  such  hone 
mare  gelding  or  other  beast  to  keep  imjpounaed  until  redeemed  by  the 
owner  or  owners  thereof,  on  nayment  or  the  penalties  herein-alter  im- 
posed, and  of  the  expences  (it  any)  incurred  in  the  keep  of  the  said  horse 
mare  geldine  or  other  beast. 

II.  And  be  it  further  enacted,  That  the  owner  or  owners  of  eveiy 
horse  mare  geldine  or  other  beast  so  seized  and  impounded  &haU  .forfeit 
and  pay  the  severS  penalties  following ;  (that  b  to  say). 

Every  person  not  having  or  being  entitled  to  right  ut  common  of  pasture 
on  the  said  forest,  who  shall  be  convicted  before  the  voderors  of  the  said 
luviog  Right  of  forest,  or  any  two  of  them,  or  in  the  Court  of  Attacbmenis  of  the  said 
CommoD  to  forest,  of  turning  out  or  suffering  to  depasture  in  the  saidfoce&t  at  any 
fcrfw^^l*-  time  in  the  vear  any  horse  mare  gelding  or  other  be^t  of  which  sudi 
vu  *~.  -,  person  shall  be  the  owner,  the  sum  of  ten  shillings  for  each  horse  marc 
SoMt,  and  60.  gelding  or  other  beast  so  turned  out  or  found  depasturing,  and  the  sum  of 
sixpence  for  each  day  such  horse  mare  gelding  or  other  beast  shall  be 
unredeemed  by  such  person  after  the  same  shall  be  seized  and  impounded; 
and  if  such  person  shall  be  convicted  a  second  time  of  tuminr  out  or 
suffering  to  depasture  in  the  said  forest,  at  any  time  of  the  year,  the  same 
or  any  other  horse  mare  gelding  or  other  beast  of  which  such  person 
shall  be  the  owner,  the  sum  of  twenty  killings  for  each  horse  mare  or 
gelding,  or  other  b^t  so  turned  out  or  sufierec  1  to  depasture,  and  the  sum 
of  sixpence  for  each  day  such  horse  mare  gelding  or  other  beast  shall  be 
unredeemed  by  such  person  after  the  same  snail  be  seized  and  impounded; 
and  if  such  person  shall  be  convicted  a  third  time  or  any  subsequent  time 
of  a  like  offence,  <tuch  person  shall  forfeit  and  pay  for  each  liorse  mare 
gelding  or  other  beast  so  turned  out  or  found  depasturing  the  sum  of 
thirty  shillines,  and  the  further  sum  of  sixpence  for  each  day  the  same 
shall  be  unredeemed : 

And  every  person  having  or  being  entitled  to  right  of  common  of  pas- 
ture in  the  said  forest,  who  shall  be  convicted  before  the  verderors  of  the 
said  forest,  or  any  two  of  them',  or  in  the  Court  of  Attachments  of  the  said 
forest,  of  turning  out  or  suffering  to  depasture  in  the  said  forest,  durii^ 
the  winter  season  or  hayning-time  herein-before  specified,  any  horse  maxe 
gelding  or  other  beast  of  which  such  person  snail  be  the  owner,  the 
sum  of  seven  shillings  for  each  horse  mare  gelding  or  other  l>uistso 
turned  out  or  found  depasturing  in  the  said  forest,  and  the  sum  of  sixpence 
for  eath  day  such  horse  mare  gelding  or  other,  beast  shall  be  unredeemed 
by  such  person,  after  the  same  shall  be  seized  and  impounded ;  and  if  such 
person  shall  be  convicted  a  second  time  of  turning  out  or  suffering  to 
md  6d,  p«r  day.  depasture  in  the  said  forest  during  the  winter  season  or  hayning-time,  the 
^ame  or  any  otiicr  horse  mare  gelding  or  beast  of  which  such  last*men* 
tioned  per8<«  shall  be  tiie  owner,  the  sum  of  fourteen  shillings  lor  cadx 
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horse  mare  or  gelding  or  other  beast  so  tumod  out  or  found  depasturing,    No.  XLVI. 
and  the  sum  of  sixpence  for  each  day  such  horse  mare  or  gelding  or  other  ^^  ^       ,|.  ' 
beast  shall  be  unredeemed  after  being  seized  and  impounded ;  and  if  such  ^^  vieo^ui,^ 
person  shall  be  convicted  a  third  time,  or  any  subsequent  time,  of  a  like         ^r  ^* 
offence,  such  person  shall  forfeit  and  pay  for  each  horse  mare  geldiiig  or     ^^"^V^^* 
other  beast  so  turned  out  or  found  depasturing  during  the  winter  season  For  Thiid  Of- 
or  hayning-time,  the  sum  of  twenty-one  shillings,  and  the  further  sum  of  fence  21i.,  and 
sixpence  fur  each  day  the  same  shall  be  unredeemed  after  being  seized  and  (U.  per  day. 
impounded. 

ill.  And  be  it  further  enacted,  That  all  the  said  penalties  herein-before  Penaltiea  hour 
imposed  shall  and  maybe  recovered  before  the  verderors  of  the  said  to  be  recovered. 
forest  or  any  two  of  them,  or  in  the  Court  of  Attachments  of  the  said 
ibrest;  and  in  case  any  penalty  or  penalties  so  recovered  shall  not  be  paid 
forthwith,  it  shall  be  lawful  for  the  verderors  of  tlie  said  court  before 
"whom  such  penalty  shall  be  recovered,  or  any  two  of  the  verderors,  by 
warrant  under  their  hands  and  seals,  and  directed  to  the  officer  or  officers 
apjx>inted  or  to  be  appointed  to  execute  the  judgments  and  orders  of  the 
said  court  for  the  saia  forest,  to  cause  the  horse  mare  gelding  or  other  beast 
in*  respect  of  which  such  penalty  or  penalties  shall  be  recovered,  to  be 
publicly  sold,  and  the  amount  of  such  penalty  or  penalties  recovered 
toother  with  the  costs  of  sale  to  be  retained  and  paid  out  of  the  proceeds 
oFsuch  sale,  returning  the  overplus  ^if  any)  to  tne  owner  of  the  horse 
inare  gelding  or  other  oeast  so  sold  ;  and  m  case  the  sum  or  sums  of 
money  oljtained  from  the  sale  of  any  horse  mare  gelding  or  other  beast 
shall  not  be  sufficient  to  satisfy  the  amount  of  the  penalty  or  penalties . 
recovered  against  the  owner  or  owners  thereof,  it  shall  and  may  be  lawful 
for  the  verderors  of  the  said  forest  or  any  two  of  them,  by  warrant  under 
their  haiids  and  seals  directed  as  aforesaid,  to  cause  the  remainder  of 
such  penalty  or  penalties  to  be  levied  by  distress  and  sale  of  the  offender's 
eoods  and  chattels,  together  with  all  costs  and  charges  attending  such 
aistress  and  sale,  returning  the  overplus  (if  any)  on  demand  to  the  owner 
of  such  goods  and  chattels. 

IW  Provided  always,  and  he  it  enacted.  That  if  the  owner  of  any  Owners  of 
horse  mare  gelding  or  other  beast  so  impounded  as  aforesaid  shall  forth*  Beasts,  on  pay- 
with  on  conviction  pay  the  penalties  aforesaid  in  respect  of  the  same,  ing  the  Penalty, 
together  with  the  costs  (if  any)  of  the  keep  thereof,  then  and  immediately  Ac.  may  have 
on  such  payment  such  horse  mare  gelding  or  other  beast  so  impounded  their  Beasts  re- 
shall  be  restored  to  the  owner  or  owners  thereof.  turned  to  them. 

V,  And  be  it  further  enacted,  That  all  the  said  penalties  herein-before  Application  of 
imposed  shall  when  recovered  be  by  the  verderors  or  other  person  or  Penalties, 
persons  receiving  the  same  forthwith  paid  over  to  the  under  steward  of 

the  said  forest,  to  be  applied  in  defraying  the  expences  attending  the 
execution  of  any  laws  relating  to  the  said  forest,  as  the  verderors  of  the 
said  forest  or  any  two  or  more  of  tlicm  shall  at  a  Court  of  Attachments 
of  the  said  forest  direct :  Provided  always,  and  it  is  hereby  declared,  that 
nothing  herein  contained  shall  extend  or  be  construed  deemed  or  taken 
to  extend  to  repeal  or  annul  any  of  the  laws  now  existing  in  regard  to  the 
exercise  of  the  right  of  common  of  pasture  or  any  other  rights  of  common 
in  or  upon  the  said  forest;  but  that  all  such  laws  shall  remain  and 
continue  in  full  force  and  effect,  and  shall  and  may  be  carried  into 
execution  in  such  and  the  like  manner  as  if  this  Act  had  never  been 
passed. 

VI.  And  be  it  further  enacted,  That  so  much  of  die  said  recited  Acts  Repealing  such 
of  the  thirty-ninth  and  fortieth  and  fifty-second  years  of  his  Majesty's  Partof39&40 
reign  as  subiects  certain  officers  therein  mentioned  to  forfeiture  and  de-  ^'  3»  c.  86.  and 
privation  of  tneir  offices  for  the  offences  in  the  said  Acts  mentioned  shall  ^^  G.  3.c.  161. 
be  and  the  same  is  and  arc  hereby  repealed  and  made  void :  Provided  " '"Jj*?*  cer- 
always,  and  it  is  hereby  declared,  that  nothing  herein  contabed  shall  p*J^V  "^ 
extend  or  be  construed  deemed  or  taken  to  extend  to  repeal  or  annul  so  ^^Jiy^Ii^n^ 
much  of  the  said  Acts,  or  either  of  them,  as  enacts  that  it  shall  be  lawful  office  • 

for  the  verderors  of  the  said  forest  or  any  two  of  them  to  inquire  into  the  3^^  Yerdcroi* 
conduct  and  behaviour  of  the  regardcrs  under  foresters  groom-keepers  may  fine  He-   ' 
garders.  Under  Foresters,  &c.  for  Misconducti  not  exceediog  10 '• 


No.  ICLVf .   orodier  officers  of  the  sfttd  forest  m  the  said  offices,  «ii4  tM.  if  €ie  smA 
SA  teeft  HI  '^ci^^^''^  ^^^  ^^  ^^  '^  ^  ^^®  ^^  regarders  under  foresters  grooi»- 
^ft«         keaiers  or  other  offioers  have  been  guihj  of  any  of  the  offences  in  the 
^*    _  ^     ^^  -^^^  mentioned,  that  then  and  in  such  case  it  shall  fee  bfvfiil  Ibr 
V^^V^*^     the  said  verderors  or  any  two  of  ^m  (having  due  proof  rtiade  before 
them  on  oath  of  any  sudh  inalful  act  neglect  omission  or  defaiiH  in  tfie 
^  said  Acts  mentioned)  to  set  and  imOose  a  fine  not  exceeding  the  sum  <rf^ 

ten  pounds  on  siKii  remder  under  forester  groom-keeper  or  other  t 
for  every  such  his  wilful  act  neglect  omission  or  default,  to  be  r 
and  applied  as  therein  mentioned,  but  that  all  such  powers  shall 
and  continue  in  full  force  and  effect  and  shall  and  mav  be  carried  into 
execution  in  such  and  the  like  manner  as  if  this  Act  had  never  beett 
passed. 
Principid  Ga-  VII.  And  be  it  further  enacted.  That  it  shall  and  may  be  bwfol  for 
veller  of  Dean  the  person  who  now  does  or  who  shall  be  appointed  to  and  hold  the  office 
Poreit  may  re-  of  £aveller  or  keeper  of  the  Oawle,  caHed  The  Gamle  t^cve  ike  Wimd 
5»^  ^  JP^I?  wiunn  the  Forest  of  Dean  in  the  county  of  GUmceUer^  and  (he  office  of 
RcBU  m  Gawie  keeper  of  the  Gavdc  wtder  the  Wcod  within  the  said  forest  for  the  time 
?r^.  "*  *®  being,  from  and  after  tiie  passing  of  this  Act  to  recover  and  lc?y  eoy 
Bis  iMajesty.  ^^^  ^^  g^j^g  ^^  money  now  due  and  owing  or  which  shaU  hereafter  be- 
come due  and  payable  to  his  Majesty  from  any  person  or  arsons  for  mad 
in  respect  of  the  annual  com|>ositioRs  usually  csuled  Gak  Kaii$  or  Gmwdt 
jR«Rfff  payable  witbin  the  said  forest,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  or  persons  from  whom  such  compoMtions  ere 
or  shall  be  due  and  owing  wheresoever  the  same  shall  be  found,  together 
with  the  costs  and  Chai||e8  of  such  distress  and  sale  as  in  the  nature  eC 
a  distress  for  rent;  and  m  case  tlie  goods  and  chattels  distrained  dnH  be 
replevied  by  the  owner  or  owners  thereof,  and  a  suit  or  action  in  feplevm 
shall  be  brought  and  prosecuted  or  commenced  against  the  said  gavelier 
or  the  pen>on  or  persons  making  such  distress,  it  shall  and  may  be  lawfiif 
for  the  person  holding  the  said  office  of  gavelier  to  plead  to  the  saiA 
action  or  to  avow  the  taking  the  said  goods  and  chattels,  and  for  te  per* 
fion  or  persons  raakine  such  distress  to  make  cognizance  as  die  bailiff  oC 
the  said  jgaveller  for  ttie  time  being  for  the  making  the  said  distieaSy 
alleging  m  such  avowry  or  cognizance  that  the  said  distress  whereof  [the 
plaintiff  or  plaintiffs  complained  was  made  by  authority  of  and  according 
to  the  purport  of  tSus  Act  for  so  much  Gale  Rent  or  Gawle  Rent  due 
from  the  plaintiff  to  the  said  gavelier  as  gavelier  of  the  Forest  of  Deem, 
without  expressing  or  rehearsal  of  any  other  matter ;  to  which  avowry 
or  QocnizaDce  the  plaintiff  shall  be  admitted  to  plead  that  the  defendant 
<Kd  take  the  said  distress  of  his  own  wrong  without  any  such  cause 
alleged  by  the  defendant;  whereupon  the  issue  in  such  action  sfadi 
be  joined,  and  upon  the  trial  of  that  issue  the  whole  matter  to  be 
given  by  both  parties  in  evidence  according  to  the  very  truth  of  the 

Hm  Crtwdier         VIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  Itwitil  for 

'wI'P'?'^       the  principal  gavdler  for  the  time  being  of  the  said  Forest  of  Deim  to  sue 

fJr^Sai     '   ^  ^"^  recover  any  arrears  or  sums  now  due  or  at  any  time  hereafter  to 

or(M[eMoMy  ^^j^  q,.  become  due  from  any  person  or  persons  for  and  in  respect  of  anj 

Co^^vl^    such  compositions  as  aforesaid  in  any  ofhis  Majestv*s  courtsof  record ;  and 

ZgSr  nil  «nch  actions  shall  be  brought  in  the  name  of  me  principal  gavelteT  for 

the  time  being  of  the  said  Forest  of  Dean ;  and  in  all  such  actions  it  siiift 

he  sufficient  for  the  plahitiff  to  declare  that  the  defendant  or  defendants  is 

or  are  indebted  to  hira  the  said  plaintiff  as  prindpal  gavelier  of  the  Forest 

of  Dewn,  for  so  much  money  due  and  owing  as  gale  rent  or  gnHe 

lent  from  the  defendant  or  defendants  to  the  plaintiff  as  audi  yiincipsl 

gavdler,  without  setting  forth  any  other  special  matter;  and  no  such 

action  or  suit  shall  abate  or  be  discontinuea  by  the  death  or  remend 

of  the  person  in  whose  name  die  same  shall  oe  so  !>rought  or  oooh 


ne  Gardfer  iX.  Provided  always,  and  be  it  further  enacted,  That  aH  sum  waA 
to  ncovtf  die '  sums  of  money  to  t)e  recovered  by  the  person  being  principal  gaveMer  t€ 
HiMiBf  fK  th^  Uie  ofhis  Majesty,  and  to  accoont  for  and  apply  the  saaae  as  he  is  now  bound  to  do. 


ClaasXn.]  IjBindMeoemte^iheCmniL  Mi 

^KMidFoMrtof  Beai^«itherby  d»tPB8B0Tactkm'ufidertlK«nd»^       No.XLYt 
tias  Aot  for  any  «uch  oonpositioiis  «s  aforeaakiy  sfaaD  be  recofwed  for  $hm  eg  ^q^.  yvt  . 
weof  biB  Majesrty,  and  «ball  be  accaunfeed  for  and  applied  by  the  said        T^^^ 
^jafcUer  as  he  is  now  boand  by  htw  to  account  for  and  apply  all  gale     ,   _^  ^ 
jeot  or  gawle  money  received  by  him.  ^-*~^.^ijrf; 

X.  Provided  always,  and  be  it  further  enacted.  That  nolbme  hereia  Not  to  ^nvtoe 
^wntained  shall  extend  or  be  construed  to  prevent  his  Majesty  Ms  heirs  Pnceediag  by 
or  successors  from  proceeding  by  infonnauon  in  his  Oowt  of  fixcheouery  ^"""•^^Pf 
^or  any  odier  court,  for  &e  recovering  of  any  soch  ocHupositions  as  afore-  ^'  wcorennj 
eud  or  any  arrears  tbeieof  in  any  cases  in  which  k  shall  be  thought  ex-  V<MapoiiticMcg 
fwdieutsotodo.  An«ith-M«| 

XI.  And  be  it  farther  enacted.  That  if  any  action  or  suit  riiall  be  LfaaltitiQn  of 
hrou^t  or  coimnenoBd  against  any  person  or  persons  lor  any  tlnng  by  Acdook 
liim  or  them  done  or  executed  in  pursuance  of  this  Act,  either  in  the 

Ifew  Foreil  or  the  said  Forest  of  IAmm,  such  action  or  suit  shall  be  (oom- 
asAced  within  three  calendar  montlis  nest  after  the  matter  or  ^ing 
^done,  and  shall  be  laid  in  the  proper  county;  and  the  defendant  or  de- 
fendants m  such  action  may  plead  the  general  issue  and  give  the  special 
jnatter  in  evidence  for  his  or  their  defence;  and  if  upon  a  trial  a  verdict 
shall  pan  for  the  defendant  or  defendimtB,  or  the  plaintiff  or  fdaintiffs 
hecome  non-suited  or  dtscontimie  his  her  or  their  action  or  nrosecutaon^ 
•or  judgroem  shall  be  given  against  him  her  or  them  upon  aeanirrer  or 
otherwise,  then  such  defendant  or  defendants  ikhall  have  treble  ^costs  XrtUe  Cam^ 
^nrarded  to  him  or  them  against  such  plaintiff  or  plaintiffs. 


I  No.  XLVII.  ]  590eo.  III.  c.  94.— An  Act  to  expMa 
and  amend  Two  Acts,  passed  in  the  Thirty-ninth  and 
Fortieth  and  Forty-seventh  Years  of  his  present  Ma- 
jesty, ooncemiiig  tiie  Disposition  of  certain  Real  and 
Personal  Property  of  his  Majesty  his  Heirs  and  Succes- 
sors.—[12ffc  Ji«fy  1819.] 

W'H&REAS  an  Act  passed  in  the  thirty-ninth  and  fortieth  years  of  the  30  &  40  aXOa 

reign  of  his  present  Majeaty,  intituled  An  Act  cmweming  the  Dkpo$¥'         c.  88. 
Om  ^  OBHarn  Real  amd  FenomU  Property  cf  ku  Mi^eiiv,  hit  Heirt  mtd 
Sueceaortf  mud  aite  nf  ihe  Real  tmd  Fertonal  Property  of  ler  M(ye$t^  and 
tkeQaeen  Contort  for  the  rimefomf:  And  whereas  an  Act  passed  )n  the  47G.3.C.M 


fortSr-eeventh  year  of  his  present  M^yesty*s  reign,  intituled  An  Aet  iht 
^amlmiMmg  mid  mmendmg  nn  Act  patted  in  tie  Thirty-^nth  and  Fortieth  Yemr 
^-kk  preteni  Minethf^  ccmternms  the  Ditpotition  of  certain  Real  and  Per- 
iamd  Properfy  rf  ha  Mi^tfy^  hit  Heirt  and  Snteettort,  and  nlto  ef  iha 
Real  and  Ftrtmml  Property  if  her  Mi^y^  and  of  the  Qimen  Contort /or 
4he  Time  beu^:  And  whereas  it  was  in  tlie  aaid  last-recUed  Act  enacted, 
that  in  all  cases  in  which  hb  Majesty  his  heirs  and  successors  had  or  should 
in  rieht  of  hb  Crown,  or  cf  his  Duchy  of  Laneatter^  become  entitled  to 
a^y  freehold  or  oopyliold  manors  messuages  lands  tenements  or  hfvedita* 
f  eMtr  by  efwheat  for  want  of  heirs,  or  by  reason  <if  aoy  forfeitoK;, 


or  by  reason  that  the  same  had  been  purchased  bv<or  for  tbe  use  of  or  in 
mist  for  any  alien  or  aliens  it  should  be  lawful  for  his  Mafesty  his  heirs 
and  snocessorsy  by  warrant  under  his  or  thor  sign  maniialy  or  aader  the 
seal  of  the  Dudiy  or  county  palaline  of  Lancatier,  aceordinc  to  thenatora 
^tfthe  title  to  suoi  manors  messuages  lands  tenements  or  heKditamenls 
nspectivdy,  to  direct  the  eaecution  of  any  trusts  or  purposes  to  which 
Ihesame  n^t  have  been  directed  Id  be  applied^  and  to  mahe  giants  of 
such  manors  mesenam  lands  tenements  or  heraditamentSy  or  of  ai^ 
rents  or  profits  then  due  and  in  arrear  to  his  M^ea^r  in  respect  theveof 
ff«i|MCtively,  to  any  trustee  or  tnisiees  or  otlierwise»  for  the  exeoutioa  of 
aay  such  tnwiaof  purposesy  or  to  any  person  or  peaons  for  theparpoeeof 
'    '    '  the  same  to  any  of  the  foaitiy  of  the  person  or  persons  aheia 

^^  same  have  been,  or  of  carrymg  into  eiect  ear  intendad  gnmt  ^QQQ[e 
r  or  devise  of  any  such  person  or  peisoBs  ia  rBiilisa  IfaeKaa,  or        o 
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No  XLVn.  of  rewftrding  aoy  person  or  persons  making  dtsoovery  of  anj  sudi  escbeit, 
L^  III  or  of  his  Majesty^s  right  and  title  thereto,  as  to  his  Majesty  his  heirs  oc 
^**?*  successors  respectively  should  seem  fit:  And  whereas  doubts  have  arisen 

^  ^^*         in  certain  cases  of  grants  bv  his  Majesty  under  the  said  recited  Acts ;  and 
.^^"^V"^^     it  is  expedient  that  those  doubts  should  be  removed':  And  whereas  it  is 
expedient  that  the  provbion  of  the  said  recited  Act  should  be  enlarged 
and  extended,  for  the  purpose  of  enabl'mg  hb  Majesty  to  make  irrants  ia 
certain  other  cases :  Be  it  therefore  enacted  by  the  King's  most  Ezcdicnt 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  thb  present  Parliament  assembled,  and  b^F 
Hk  M«j«rty       the  authority  of  the  same.  That  in  all  cases  in  which  his  Majestjr  hb  heirs 
may  direa  the    qj.  successors  hatib  or  shall,  in  ridit  of  hb  Crown  or  of  hb  Duchy  of  Xfl»- 
Exccutkii  of     caiteTf  become  entitled  to  anytreelioldor  copyhold  manors  messoa^ge^ 
K*  2i  *^  lands  tenements  or  hereditaments,  either  by  escheat  for  want  of  heirs  ok 
escheated,  ftc.     ^^  reason  of  any  foifeiture  or  by  reason  that  the  same  have  been  or  shaU 
be  purchased  by  or  for  the  use  of  or  in  trust  for  any  alien  or  aliens,  it  sbalk 
be  lawful  for  his  Majesty  his  heirs  and  successors,  by  warrant  under  his* 
or  their  sign  manual,  or  imder  the  seal  of  the  Duchy  or  county  palatine  of 
Lancaster,  according  to  the  nature  of  the  title  to  such  manors  messuages 
lands  tenements  or  hereditaments  respectively,  to  direct  the  esecutioDe 
of  any  trusts  or  purposes  to  which  the  same  may  have  been  directed  t» 
and  may  grant    be  applied,  and  to  make  grants  of  such  manors  messuages  lands  tene- 
Mflfe  to  Tnis-    ments  or  hereditaments,  or  an^  parts  thereof,  or  of  any  rents  or  profits  thei^ 
tees  for  that       due  and  in  arrear  to  his  Majesty  in  respect  thereof  respectively,  to  an; 
Piirp(ae,or  for    trustee  or  trustees  or  otherwise,  for  the  execution  of  any  such  trusts  or 
restoring  same    purposes,  or  to  any  person  or  persons  for  the  purpose  of  resturing  the 
to  the  Family,    same  to  any  of  the  fiiraily  of  the  person  or  fiersons  whose  estates  the  &ame. 
**v*  "J^.""     had  been,  or  of  carrying  into  effect  any  intended  grant  convcj-ancc  or 
wanuag  uisco-    Revise  of  any  such  person  or  persons  in  relation  thereto,  or  of  rewarding 
F*iSliesof°        *°y  per?jon  or  persons  or  his  her  or  their  family  making  discovery  of  any 
iUiens  or  other  *"^  escheat.  Or  of  his  Majesty's  right  and  title  thereto,  as  to  hb  Majiesty 
Persons  uncon-   ^^^  ^^^^^  ^^  successors  shall  seem  fit,  or  to  make  any  grant  or  gra&ts  of 
ditionally,  or  in  ^^^^  manors  messuages  lands  tenements  or  hereditaments,  or  any  part  or 
coaadention  of  P^^s  thereof,  to  an^'  person  or  persons,  or  bis  her  or  their  family  making 
Money ;  such  discovery  as  aforesaid,  or  being  of  the  family  or  considered  or  adoptea 

as  part  of  the  family  of  any  alien  ur  aliens,  or  to  any  person  or  persons 
whose  estate  or  property  the  same  hereditaments  have  t>een,  or  being  of 
the  family  or  considered  or  adopted  as  part  of  the  family  of  any  such  last- 
4  mentioned  person  or  persons,  and  his  or  their  heirs  and  assigns  uncondi- 

tionally, or  in  consideration  of  money  to  be  paid  either  at  or  before  the 
execution  of  such  grant  or  grants,  or  at  any  time  or  times  subsequent 
thereto,  and  to  such  person  or  persons  as  his  Majesty  his  heirs  or  sucoes-^ 
sors  shall  be  pleased  to  direct,  and  such  money,  if  not  paid  at  the  execution 
of  such  grant  or  grants,  to  be  a  charge  upon  the  manors  messuages  lands 
tenements  or  hereditaments  which  shall  oe  so  granted,  and  to  be  secured 
by  way  of  mortgage  or  trust,  or  in  any  other  manner  as  his  Majesty  h» 
h«irs  or  successors  shall  think  proper  or  be  advised,  and  such  money  to 
or  to  a  Trustee  be  applied  for  any  of  the  purposes  of  this  Act ;  or  to  make  any  grant  or 
to  selU  grants  of  such  manors  messuages  lands  tenements  or  hereditaments,  or 

any  of  them,  unto  any  trustee  or  trustees,  his  or  their  heirs  and  assignsy 
in  trust  to  be  sold  in  such  manner  as  his  Majesty  his  heirs  or  soocessor^ 
Application  of  ^^^^  ^  pleased  to  direct ;  and  that  it  shall  be  lawful  for  his  Majesty  his 
Puichase  Mo-  ^^i>'s  or  successors  to  direct  the  rents  and  profits  of  any  such  manois 
messuages  lands  tenements  and  hereditaments,  and  the  money  to  arise 
by  any  sale  or  sales,  or  to  be  produced  by  any  of  the  means  aforesaid,  to 
be  applied  in  payment  of  any  costs  charges  and  expences  incident  to  any 
commisssion  or  commissions  for  finding  the  title  of  his  Majesty,  and  to 
the  making  of  any  such  grant,  and  for  carrying  the  same  or  any  trusts  or 
provisions  thereof  into  execution,  or  in  rewarding  any  person  or  persons 
^^  u^*  famil/  of  any  person  or  persons  making  a  discovery  of  any  such 
^•*?  u'  '®'*^®*^"^6  ^^  purchase  by  any  alien,  or  of  his  Majesty's  right  and 
title  thereto,  or  in  discharging  the  whole  or  any  part  of  any  debt  or  debts 
due  from  any  alien  or  any  person  or  persons  whose  estate  or  property 
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any  such  manors  messuages  lands  tenements  or  hereditament  have  been.  No.  XLVIL 


or  Tor  the  use  and  benefit  in  wiiole  or  in  part  of  any  such  alien  or  of  his   gg  q^  v^* 
or  her  family,  or  any  part  thereof,  or  of  any  person  or  persons  adopted  or         ^™  *" 
considered  by  such  alien  as  part  of  his  or  ner  family,  or  of  any  person  or.       ^'  ^* 
persons  whose  estate  or  properw  any  such  manors  messuages  lands  tene-     ^^^v-y^»/ 
ments  or  hereditaments  have  been,  or  his  or  their  famihr,  or  any  part 
tliereof,  or  of  any  person  or  persons  adopted  or  considered  by  such  person 
or  persons  as  part  of  his  or  her  family,  or  for  all  or  any  of  the  purposes: 
aforesaid,  as  to  his  Majesty  his  heirs  or  successors  respectively  shall  seem 
£t ;  and  all  grants  heretofore  made  by  his  Majesty,  which  would  under  the 
provisions  of  this  Act  be  good  valid  and  efTectiial,  shall  be  and  are  hereby 
confirmed,  and  are  hereby  declared  to  be  as  good  valid  and  c£Fectual  to  all 
intents  and  purposes  as  if  the  same  had  been  made  under  the  powers 
provisions  and  authorities  of  this  Act,  and  as  if  such  powers  provisions* 
and  authorities  had  been  in  full  force  and  effect  at  the  time  of  roaking^ 
such  grants  ;  any  thing  in  the  said  recited  Acts,  or  any  other  Act  hereto* 
fore  made  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted.  That  the  purchaser  or  purchasers  of  any  Purchnien  not 
manors  lands  tenements  or  hereditaments  sold  under  the  authority  of  amwenble  for 
this  Act,  or  any  person  or  persons  paying  any  sum  or  sums  of  money  Appficmdoo  of 
under  the  authority  of  the  same,  or  in  pursuance  of  any  grants  to  be  made  Purchaw 

by  virtue  thereof,  shall  not  be  bound  to  see  to  the  aiiplication  or  be  answer*  Money, 
able  fur  the  misapplication  or  non- application  of  the  monies  paid  by  them 
respectively. 

III.  Provided  always,  and  be  it  further  enacted.  That  in  every  case  Surplus  to  be 
where  any  surplus  shall  remain  of  any  monies  which  may  arise  from  any  paid  to  Com* 
such  sale  or  sales,  or  which  shall  be  paid  under  the  authority  of  this  Act,  minionen  of 
by  any  person  or  persons,  after  satisfying  all  such  purposes  as  shall  have  Land  Revenue* 
been  ordered  and  directed  by  his  Maiesty  his  heirs  or  successors,  under 

the  provisions  of  ihis  Act,  shall  be  paid  to  the  Commissioners  of  the  Land 
Revenue  for  the  time  bein^,  to  be  applied  by  them  in  the  same  way  and 
manner  as  the  money  arising  from  the  sale  of  any  manors  messuages 
lands  tenements  or  hereditaments,  of  or  belonging  to  his  Majesty  nis 
heirs  or  successors,  is  by  the  several  Acts  now  in  torce  for  the  manage- 
ment and  improvement  of  the  land  revenue  of  the  Crown,  or  any  of  them,, 
directed  to  be  applied  and  disposed  of. 


[  No.  XLVin.  ]  1  Geo.  IV.  c.  71.— An  Act  to  enlarge 
the  Time  and  Powers  for  carrying  the  New  Street  Act 
into  Execution ;  and  to  extend  the  Provisions  of  an 
Act,  for  ratifying  an  Agreement  made  with  Lord  Gage^ 
and  for  the  better  Management  and  Improvement  of 
the  Land  Revenues  of  the  Crown. — [15/ft  JtJy  1820.] 

Y^liSR'l^AS  by  an  Act  passed  in  the  fift^r-third  year  of  the  reign  of  his  53  g.  3  c  12U 

late  Majesty  King  George  the  Third,  intituled  An  Ait  for  making  a 
more  convenient  Communication  from  Mary-le-bone  Park  and  the  Northern 
Parti  of  the  Metropolis  in  the  Parish  of  Saint  Mary-le-bone  to  Charing 
Cross,  toithin  the  Liberty  of  V^estminster ;  and  for  making  a  more  con- 
venient Sewage  for  the  same;  the  Commissioners  for  the  time  being  of  his 
Majesty's  woods  forests  and  land  revenues  were  appointed  commissioners 
for  oirrying  the  said  Act  into  execution :  And  whereas  the  said  com-* 
missioners  were  by  the  said  Act  required,  within  the  space  of  three 
years  from  the  passing  of  the  said  Act,  to  cause  notices  in  writing  under 
their  hands  or  the  hands  of  any  two  of  them  for  the  time  being,  to  bd 
given  to  the  owners  proprietors  occupiers  corporations  trustees  or  any 
other  person  or  penions  interested  in  all  such  of  the  houses  buildings 
erections  ground  tenements  and  hereditaments  described  or  comprised  in 
the  map  or  olan  and  book  of  reference  in  the  said  recited  Act  mentioned 
and  rcferrea  to,  or  in  the  deviation  therein-bcfore  mentioned  as  should  t 
be  wanted  or  reqiured  for  the  purposes  of  the  said  recited  Act,  of  thciir.  ^g^^ 
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intaifion  to  parchase  the  saine  and  ail  subftisting;  leases  tenm  csistea  «nl 
iaterests  therein ;  and  the  said  oonmiMSMNien  wece  tfaordyy  fbrdier  re- 
quired, within  the  space  «f  feur  years  from  l^e  expiration  of  the  time  •» 
allowed  for  giving  such  notices,  to  parchase  or  cause  to  te  waliiad  \ 
thereiiMkfter  mentioned  all  and  every  snch  booses  iMiildiaga  era  * 
gfoand  tenements  and  hereditaments  mentioned  or  described  in 
notices  lespecdvely,  and  to  pay  the  coBsideration  money  or  - 
awarded  for  the  same  respectively  in  manner  directed  by  the  said  : 
Act :  And  whereas  the  said  oommissioneis,  in  punoanoc  of  the 
tions  of  the  said  recited  Act,  did  cause  .such  notices  in  wnting  tm  fa 
given  within  the  said  space  of  tiuee  years ;  and  the  time  preai 
within  which  the  said  commissioners  should  pmebase  or  oanse 
valued  snch  houses  building  erections  grotmd  tenements  and  I 
amsts  mentioned  in  the  said  notices  will  accor^nc  to  the  Itmiti 
the  said  recited  Act  expire  on  or  about  the  tentli  day  of  Jidy  «■ 
sand  eight  hundred  and  twenty :  And  whereas  the  said  commit 
have  proceeded  with  all  practiodile  esmedition,  and  have  made  great  ]^ 
grnp  m  the  con^leting  of  such  purchases  and  making  sudi  valuatxms 
accopding  to  the  directions  of  the  said  recited  Act ;  but  the  intereats  in 
the  premises  to  be  purchased  being  very  nomenms  and  oomplicatied,  maA. 
it  b«ng  very  difficult  to  trace  many  of  the  persons  hawing  such  iDteieet^ 
«Bd  some  of  them  not  being  yet  discoverecU  it  will  be  impossible  i«r  Hat 
said  ccxnmissioners  to  complete  all  the  said  purchases  wiihin  the  dme 
limited  by  the  said  recited  Act;  and  it  is  therefore  expedient  that  fiallBer 
time  should  be  allowed  for  that  purpose :  And  whereas  in  (mler  to  enaiile 
the  said  commissioners  to  carry  the  sevend  purposes  of  the  said  redled 
Act  into  execution,  the  said  oommbsioners  were  tiiereby  amiioffised  fay 
and  with  the  consent  <of  the  IxMrd  Hi^h  Treasurer  or  of  the  Commininsms 
for  executing  &e  said  office  of  Lord  High  Treasurer,  or  any  three cr  laeffe 
of  them,  to  lioFrow  and  tske  up  at  interest  from  time  to  time  each  \ 
or  sums  of  money,  not  exceeding  in  the  whole  the  sum  of  five  hnn 
thousand  pounds,  as  they  the  said  commissieners  with  euch  conaent  i 
aipfirobation  as  aforesaid  shoiild  judge  necessary  for  the  pmpoaes  of  the 
aatd  Act,  on  mortgage  of  all  or  any  part  or  parts  of  the  houses  buyda 
lands  teoements  ana  hereditaments  of  or  belonging  to  his  Ifiycsty 
heirs  or  successors,  in  the  lines  of  the  streets  and  fdaoes  to  be  erec 
altered  repaired  or  improved^  or  which  should  be  purchased  or  exchanged 
hy  virtue  of  that  Act,  or  by  mortgage  of  all  or  any  part  or  parts  of  cer- 
tain other  houses  buildings  lands  tenements  and  heredilameata,  of  or 
belonging  to  his  MajesMr  bis  heirs  and  successors,  in  the  s^d  Act  speci- 
fied, upon  the  credit  of  the  rents  and  profits  thereof:  And  in  order  to 
enable  certain  persons  in  the  said  reciteo  Act  specified  to  form  and  make 
auchtiew  sewers  watercourses  and  drains  as  ai«  in  andl^  theoaid  rectted 
Act  directed  to  be  formed  and  made,  and  to  keep  the  same  in  repenv  the 
said  ommnissioners  were  by  the  saitl  Act  fiirther  empowered,  by  and  with 
the  consent  and  approbation  of  the  Lord  High  Treasurer  or  of  the  Cona- 
missioners  for  executing  the  said  office  of  Lord  High  Treasurer,  or  a^or 
three  or  more  of  them,  to  borrow  and  take  tip  at  mterest  froai  lime  to 
time  fiudi  s«b  or  smns  of  money  not  exceeding  in  the  i^le  the  aam  eT 
one  hundred  thousand  pounds,  over  and  above  any  odier  sum  or  : 
Off  money  by  l^said  redted  Act  an&orised  to  he  so  borrowed  and  t 
ttp,  which  they  the  said  ^omnassioBers  widi  such  eonsent  aad  app 
tion  as  aforesaid  sbotdd  judge  neoesaaiy  and  expedieiit  for  those 

s;  and  for  eeouring  the  repayment  thereof,  in  andii  manner 

I  and  by  ench  means  as  therein*before  mentioned,  to  gram  dentiae 
rtgaee  ai^  part  or  parts  which  to  them  shoidd  seem  fit,  of  the 
I  buikiings  lands  tenements  ttAd  hereditaments  tiieRia-hefofre  x 


I  to  be  mortgaged  for  nusing  money  for  the  other  purposes  of  the  mod 
Act,  so  as  the  same  premises  should  not  be  included  In  mqy  piior  si&siat* 
ui|g  mortgage  which  dioukl  be  made  in  pursuance  of  the  said  Aet ;  and 
to  isooe  mid«ppl3r  the  monev  «o  to  be  raised  from  time  to  time  as  dwy 
shovld  see  oocaskm,  in  or  towards  defnnriQg  te  expenoes  of  Ihn  ' 
makipgaad  Npairing  such  new  sewers  ifmiiis  and  wydrm^itst 


whereas  by  an  Act  fwsed  in  the  fifty^fofurdiycftr  of  die  reign  •of  liis  later 
Ms^s^King  Gearie  the  Thiril,  intituled  An  Ad  for  ^further  impme-' 
^neni  ^  the  Ldrnd  Revenue  of  the  Crown^  in  order  to  fadhtate  the  raiaiqg 
of  the 'said  sums  of  five  hundred  thAutand  pounds  and  one  hundred  thon- 
-sand  pounds,  it  was  enacted  that  it  should  and  might  be  lavitful  iar  die 
^eud  Cosimisaoners  for  executing  the  said  recited  Act  of  the  ^fifty^tfaiTd 
jpear  of  the  reign  of  bis  late  Majesty  King  Oearge  the  Third,  by  and  with  &4  G.  3I  c*  70L 
the  approbation  of  the-said  Lord  Ukh  Treasurer  or  the  Coromissioiiers  for 
«xecutnig  the  office  of  Lord  High  Treasurer  for  the  time  being,  or  mj 
three  or  more  of  them,  and  notwithstanding  any  prvvision  restriction  or 
clanse  contained  in  any  Act  or  Acts  of  Parliament  rebting  to  his  Ma- 
jesty's land  revenues,  to  borrow  and  take  «p  at  interest  sudh  sum  or 
sums  of  mon^  as  they  the  said  commissioners  lor  executing  the  said 
recited  Act  of  the  fifty-third  year  aforesaidy  witli  such  approbation  as 
afinresaid,  should  judge  necessary  for  the  purposes  of  the  said  Act,  not 
'exceeding  what  should  then  remain  to  be  raised  of  the  ^aid  two  sums  of 
-Ave  hundred  thousand  poimds  and  one  himdred  thousand  poands,  by 
-any  loan  or- loans  upon  the  credit  of  the  land  revenues  of  tine  Crown? 
And  whereas  the  said  Commissioners  for  carrying  into  execution  the 
saJtd  recited  Act  of  the  fifty-third  year  aforestud  did,  al^  the  passing  ci^ 
the  Jast-recited  Act,  borrow  of  the  corporation  of  the  Ro^  Estehan^e 
Assurance  the  sum  of  three  hundred  thousand  pounds,  in  part  of  the  said 
several  sums  of  five  hundred  thousand  pounds  and  one  hundred  thousand 
pounds,  on  the  credit  of  the  limd  revenues  of  the  Crown :  And  whereas  by 
an  Act  parsed  in  the  fifty-seventh  year  of  the  reisn  of  his  4ate  Majesty  King 
George  the  Third,  intituled  An  Act  to  aker  and  enlarge  the  Powere  of  mm 
Actpaned  in  the  Fifly-Jourth  Yoor  of  hi§  present  Mcjeitf^  iniUftUd  *  Am  57  G.3.C.  2L 
-*  Act  for  the  further  fmprooemeni  of  the  Land  Revenneg  of  the  Crown/  any 
f)er8on  or  persons  whomsoever,  or  any  bodies  politicK  or  corporate  or 
•companies  whatsoever,  were  empowered  to  advance  or  lend  any  sum  or 
sums  of  monev,  or  any  part  or  parts  of  the  capitri  or  other  monies  or 
iunds  of  or  belonging  to  such  person  or  persons  bocti^  politick  or  corpo- 
rate or  companies,  not  exceeding  in  amount  what  then  remained  to  be 
raised  of  the  said  two  sums  of  five  hundred  dionsand  pounds  and  one 
Imndred  thousand  potmds,  to  the  commissioners  for  the  tinse  being  te 
•executing  the  said  recited  Act  of  the  fifty-4hird  year  of  the  reign  of  hie  late 
Majesty  King  George  the  Third,  ufKHi  thie  credit  of  the  land  revenues  of 
the  Crown,  siibject  and  without  |»-^udice  to  the  sum  so  already  advanced 
hy  the  said  Rajfol  Exchange  Assurance  Company,  and  to  the  jirsvisions 
made  b^  die  said  recited  Act  of  the  fifty-fourth  year  of  the  rem  of  his 
late  Majesty  King  Qeorge  the  Tliird,  for  die  •frpavment  thereof  and  for 
the  payment  of  the  interest  thereof;  so  as  that  all  such  loans  should  be 
enade  by  and  with  the  apprchation  of  the  Lord  High  Treasurer  of  the 
United  Kinedom  of  Great  Briiain  and  Ireland  or  the  eommissioneTS  of 
his  Mityesty^  Treasury  of  die  United  Kingdom  of  Great  BrUam  aand  Ire^ 
land  for  the  time  betne,  or  any  three  or  more  of  them,  who  was  and 
were  thereby  autborisra  to  issue  his  or  their  warrant  or  warrants  lor  that 
imrpose,  notwithstanding  any  thinff  omtained  to  the  contrary  in  certain 
Acts  of  Parliament  therein  pardcuttriy  spedfied,  or  any  other  Act  or  Acts 
<Mf  Patiiamcnt  statute  or  charter  bye  law  or  ordinance :  And  aiiereas  die 
said  commissioners  for  executing  the  said  recited  Act  of  the  fifly-thml 
year  of  the  reign  of  his  late  Majesty  Kine  George  the  Third  hare,  tmder 
the  powers  contained  in  that  Act  and  in  the  said  recited  Acts  of  the  fifty* 
iburai  and  fifty-seventh  years  aforesaid,  borrowed  and  raised  the  fiirther 
-sum  of  three  hundred  thousand  pounds  by  a  loan  fipom  the  Governor  and 
Company  of  the  Bank  of  England  upon  the  credit  of  the  land  icipenues 
of  the  Crown :  And  whereas  by  anouier  Act  passed  in  the  fifty-ee«eath 
year  of  the  reipk  of  his  late  Majesty  King  George  the  Third,  imtitiAed 
An  Act  for  ratjfaine  Artuies  of  Agreement  entered  into  by  the  Right  Ho^  57  G.  3t  c  97* 
aouraMi;  Henry  iiail  Viuoant  Gage,  and  the  Csmmiuianen  of  his  JMa* 
Jest^i  Woods  Forettt  and  Land  Rooennts^  and  for  the  beUer  management 
and  Improvement  of  the  LandRevemiei  of  the  Croamy  it  was  enacted,  that  ^  j 

it  should  and  might  be  lawful  for  the  Commissioners  of  his  Majest/a^OOglC 
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woods  forests  and  land  revenues  for  the  time  bemg^.  and  they 
thereby  authorised  and  empowered  from  time  to  time  to  cootract  and 
agree  with  any  person  or  persons,  body  or  bodfes  politick  or  corporate,  fcr 
the  sale  of  and  absolutely  to  make  sale  and  dispose  of  any  part  or  pait5. 
of  the  possessions  or  land  revenues  of  the  Crown,  within  the  ordering  mad 
survey  of  the  Exchequer  in  Englandt  which  should  consist  of  any  rural- 
ties  honours  hundreds  manors  lordships  or  franchises;  or  any   ri^ts 
members  or  appurtenances  thereof  or  thereto  belonging  or  appertaia* 
ing;  or  any  6nes  issues  amerciaments  profits  dues  or  monies  arisio^ 
therefrom,    or   incident  to   or  receivable  in  respect  thereof;    or  any 
messuages  lands  tithes  rents  mines  minerals  collieries  woods  wood 
groimds  fens  marshes  waste  lands  or  any  other  tenements  or  hereditaments 
whatsoever,  or  any  other  revenues  of  or  belonging  to  the  Crowoy  within 
the  ordering  and  survey  aforesaid,  which  should  in  their  judgmeor  be 
desirable  to  be  sold  for  the  best  prices  or  considerations  in  moiiej 
which  the  said  Commissioners  for  tlie  time  being  of  his  Msyesty's  woods 
forests  and  land  revenues  should,  under  the  direction  and  with  the 
approbation  of  the  Lord  High  Treasurer  or  Commissioners  of  the  Tre». 
sury  for  the  time  being  or  any  three  or  more  of  them,  be  able  to  procure 
for  the  same ;  and  that  all  and  every  sum  and  sums  of  money  aris^in^ 
from  such  sales  should  from  time  to  time  be  paid  into  the  Bank  of  JEng- 
tand  and  placed  to  the  account  intituled  '  The  account  of  the  pubic 
monies  of  the  Commissioners  of  his  Majestv*s  woods  forests  and  had 
revenues,  beins  the  woods'  and  forests'  fund ;'  and  that  the  monies  so 
paid  in  should  be  laid  out  and  applied  from  time  to  time  by  die  order  of 
the  said  Commissioners  of  his  Majesty's  woods  forests  and  land  revenues 
for  the  time  being  (who  were  thereby  authorised  to  make  draughts  on  the 
Bank  for  that  purpose)  in  the  payment  and  dischar^^e  of  any  purdiase 
monies  for  any  estates  manors  lordships  messuascs  lands  tenements  or 
hereditaments,  to  be  purchased  for  and  on  bdialf  of  his  Majesty  his- 
heirs  or  successors  by  the  said  commissioners  imder  the  authority  of 
that  Act  when  and  as  such  purchase  monies  should  become  due  and 
payable  to  the  person  or  per&ons  entitled  tiiereto  and  of  all  interest  due 
on  such  purchase  monies,  and  also  in  the  payment  and  discharge  of  all 
expences  incurred  in  or  about  the  making  and  completing  any  purchases 
or  sales  wider  the  authority  of  that  Act,  and  also  in  the  payment  and 
discharge  of  any  incumbrances  or  charges  affecting  any  of  the  estates 
and  possessions  of  his  Majesty  within  tlie  ordering  and  survey  of  the 
Exchequer ;  but  that  such  monies  should  not  he  applicable  to  or  applied 
or  disposed  offer  any  other  use  or  purpose  whatsoever :  And  whereas  it 
will  be  very  advantageous  aud  tend  to  the  more  speedily  completing  the 
improvements  now  carrying  on  under  the  said  first  recited  Act  of  the  fifty, 
third  year  of  his  late  Majesty's  reign,  if  the  said  Commissioners  of  his 
Majesty's  woods  forests  and  land  revenues  being  also  the  commissioners 
for  carrying  the  said  last-mentioned  Act  into  cnect  were  empowered  to 
apply  part  of  the  said  monies  arisine  from  the  said  sales  made  or  to  be 
made  bv  virtue  of  the  said  last-recited  Act  of  the  fifty-seventh  year  of  tlie 
reign  of  his  late  Majesty  King  George  the  Third  in  completing  any  of  the 
purchases  already  contracted  for  or  hereafter  to  be  made  under  ue  authority 
of  the  said  recited  Act  of  the  fifty-thurd  year  aforesaid,  or  otherwise  in 
carrying  into  effect  the  several  purposes  of  the  said  last-menduned  Act 
and  improving  that  )«art  of  the  Crown  estates  comprised  therein :  And 
whereas  provision  is  made  by  the  said  last-recited  Act  of  the  fifty-seventh 
year  of  tne  reign  of  his  said  late  Majesty  for  exempting  certain  instru- 
ments  therein  mentioned  from  duties  on  stamps,  and  doubts  may  arise 
whether  such  provisions  are  sufficient  for  the  purposes  intended,  and  it 
is  expedient  that  such  doubts  should  be  removed ;  but  the  several  pur- 
poses aforesaid  cannot  be  efiected  without  the  aid  and  authority  of  Par- 
liament: May  it  therefore  please  your  Majesty  that  it  may  be  enacted; 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
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JCJIasB  XII.]  Zand  Revenue,  of  the  thrown. 

•That  the  time  for  purchasing  and  valuing  the  said  houses  buildings  eree- 
itions  groiuid  tenements  and  bereditainents  by  the  sud  recited  Act  of  the 
fifty-third  year  aforesaid  directed  to  be  purchased  and  valued,  and  for 
IMtying  the  consideration  money  or  money  awarded  for  the  same  respec- 
tivelv,  shall  be  extended  for  the  further  period  of  three  years,  to  commence 
and  be  computed  from  the  said  tenth  day  of  Jufy  one  thousand  eight  hun- 
dred and  twenty ;  and  that  all  purchases  and  valuations  made  or  toM  made  ts^q  |^  p^,^. 
by  the  said  commissioners  for  carrying  into  execution  the  said  recited  Act  of  chaung  P^' 
the  fifty-thini  year  aforesaid,  within  the  said  further  period  of  three  years,  mises  under 
to  commence  from  the  said  tenth  day  of  Jti/y  one  thousand  eieht  hundred  53  O.S.c.  121« 
and  twenty,  of  any  of  the  houses. building  erections  ground  tenements  md  payiag    ^ 
and  hereditaments  directed  by  the  said  recited  Act  of  the  fifty-third  year  ComidentioD* 
aforesaid  to  be  purchased  or  valued  by  the  said  commissioners  and  com-  Mooey  octend* 
prised  in  the  notices  given  by  the  same  commissioners,  and  of  all  sub-  ^Ifqrthiea 
'sistine  leases  terms  and  interests  therein,  shall  be  good  and  valid  and  ^^^S^'^^^n 
«f  as  full  force  and  effect  as  if  the  said  purchasesor  valuations  had  been  ^^X  It^t  1820.. 
made  by  the  said  commissioners  within  the  time  limited  by  tlie  said 
recited  Act  of  the  fifty-third  year  aforesaid. 

-    II.  And  be  it  further  enacted,  That  all  the  powers  provisions  authori-  P6wen  oTre- 
"ties  regulations  directions  clauses  penalties  forfeitures  matters  and  things  cited  Act  of 
sn  the  said  recited  Act  of  the  fifty-third  year  of  the  reign  of  his  late  *3  G.  3.  c  121. 
Majesty  King  Qeoree  the  Third  contained,  relating  to  the  purchase  of  any  J»  Purchaie  of 
<if  the  houses  buildines  erections  grounds  tenements  ana  hereditaments  ^"JJ  *^ 
4Uidof  any  subsisting  teases  terms  estates  and  interests  therein  by  that  ^^^v^^ 
Act  directed  to  be  Durchased,  or  for  ascertuning  the  value  of  any  such  '^^'^^^ 
premises  in  case  ot  any  refusal  or  inability  to  treat,  or  for  completing  any 
-4such  purchases  or  obtaining  possession  of  any  such  premises  or  any  other 
matter  or  thing  relating  thereto,  shall  as  far  as  the  same  are  applicable 
or  can  be  applied  extend  and  be  construed  to  extend  to  this  present  Act, 
;aixi  shall  operate  and  be  in  force  during  the  said  further  period  of  three 
^ears,  as  fully  and  efifectually  to  all  intents  and  purposes  as  if  the  same 
flowers  authorities  provisions  regulations  directions  clauses  penalties  for- 
feitures matters  and  things  were  particularly  repeated  and  re-enacted  in 
<he  body  of  this  Act  and  made  expressly  applicable  thereto,  and  as  if  the  ^ 

time  for  the  completion  of  the  said  purchases  had  been  therein  originally 
•«xtendcd  to  the  sud  period  of  three  3'ears  from  the  said  tenth  day  of  Jufy 
one  thousand  eight  hundred  and  twenw. 

III.  And  whereas  the  greater  part  of  the  said  sums  so  already  raised  Treasury  may 
as  aforesaid  have  been  expended  and  applied  in  carrying  into  execution  advance 
•the  said  recited  Act  of  the  fifty-third  year  of  the  reign  of  his  said  late  100/KMM.  tm 
Jdajesty,  and  the  remainder  of  such  sums  will  be  inadequate  to  the  the  Commii- 
completing  and  efifecdng  the  several  purposes  of  such  Act ;  be  it  therefore  »!<»«»  «cti«« 
•Airmer  enacted.  That  it  shall  and  may  be  lawful  for  the  Commissioners  'i     '/????  , 
of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Greai  Britain  3Bd      jni 
Ireland  for  the  time  beitijg,  or  any  three  or  more  of  them,  to  advance  and  ^' 
issue  to  the  said  Commissioners  acting  in  the  execution  of  the  said  re- 
cited Act  of  the  fifty-third  year  of  the  reign  of  bis  late  Majesty,  out  of 
the  supplies  granted  to  his  Majesty  in  this  session  of  Parliament,  any 
sum  or  sums  of  money  not  exceeding  one  hundred  thousand  pounds;  and  Which  Sum, 
that  the  said  sum  and  also  any  further  sums  of  money  that  may  be  widi  any  fur- 
mnted  by  Parliament  for  the  like  purposes  shall  be  by  them  applied  for  ther  8om 
me  purposes  of  the  said  recited  Act  of  the  fifty-tiiird  year  of  the  reign  of  granted  by  ftr- 
his  said  late  Majesty  and  to  or  for  no  other  use  or  purpose  whatsoever ;  {""•JJ»™** 


and  that  whatever  sum  or  sums  of  money  shall  be  issued  as  aforesaid  ^  «wli«l  to 

le  of  the  hmd  revenues  of  the  Crown  ^  ^5^^ 
shall  cease  to  be  carried  unto  and  form  part  of  the  consolidated  fund  of     *  "«tea  acu 


shall,  whenever  the  annual  produae  < 


4fae  United  Kingdom  of  Great  Britain  and  Ireland^  and  shall  be  retained  Money  to  be 

•by  the  Crown  as  part  of  its  hereilitary  revenue,  be  and  become  a  loan  replaced  with 

upon  such  land  revenue,  and  such  land  revenue  shall  be  from  thenceforth  ^  P^  ^^^  "** 

charged  and  chargeable  with  the  repayment  into  the  consolidated  fund  of  ^^f*** 

•the  united  Kingdam  of  Great  Britain  and  Ireland^  of  the  principal  sum 

or  sums  so  to  be  granted,  together  with  interest  for  the  same  to  oe  com- 

fttted  after  the  rate  of  five  pounds  per  centum  per  annum  from  the  time  o^qqqIc 


legpcotiw  times  at  whidi  tiw  aaid  pnncipiil  sum  or  goiM  slnll  be  i»> 
•pectively  paid  as  aibreinud»  and  such  land  iweniia  diall  thaueefiinii  be 
applicable  to  the  n^ymoit  Of  such  principal  sum  or  sums  and  l»  tbe 
payment  o£  siidi  •  interest  for  the  same  as  aforeaaidy  prior  to-aoj  c^   ~ 
application  thereof^  eicept  the  charges  attenduig  the  manaeenienc  t ' 
ODO  tbe  payment  and  discharge  of  any  sum  or  sums  now  idread^  c 
tiseieon  or  to  be  charaed  thereon  under  or  by  virtue  of  the  said  i 
Acts  or  of  this  Act  and  the  interest  thereof,  or  of  so  modi  thereof  a» 
shall  from,  time  to  time  remain  unpaid  and  undischarged  and  the  inti  nl 
tiiensof. 
IV.  And  be  it  further  enacted.  That  where  the  value  of  any  interesia 
t  (^  in  the  houses  erections  buildings  groands  tenements  and  hereditamenla 
purchased  or  to  bo  purchased  by  the  s«d  comnussioners  for  eaecoting 
^  the  said  recited  Act  of  the  fifky-tliird  year  of  the  reign  of  his  late  Myeaty 

SP"*"*?       King  G€org€  the  Third  or  this  Act,  or  the  considerations  to  be  paid  fay 
^"'chm^  "*     the  said  commissioners  for  the  same,  has  been  or  shall  be  agreed  ? 
itobe^mid  *B<*i^3^^»  »k1  such  value  or  consideration  money  shall  rema' 
^ggg^g/^lj^  aiid  the  person  or  persons  entitled  thereto  shall  be  willing  to 

securities  on  the  land  revenues  of  the  Crown  for  such  value  or  oonsidcn- 
tion  money  in  lieu  of  immediate  payment  thereof,  it  shall  and  mav  be 
law  All  for  the  said  commissioners  for  evecuting  the  said  redted  Act  of  the 
fifiy-third  year  aforesaid,  by  and  with  the  consent  and  approbation  of  tfe 
Lord  Hiefa  Treasurer  or  of  tlie  Commissioners  for  executing  the  seii 
office  of  Lord  High  Treasurer,  or  any  three  or  more  of  ihem,  upon  snab 
conveyances  of  the  said  premises  as  the  said  commissioners  for  tiie  time 
being  for  carrying  the  said  recited  Act  of  the  fifty-thifd  year  afereaaMl 
hito  execution  srail  require,  being  executed  and  delivered  to  the  saidi 
eommissioners  to  make  out  and  deliver  to  die  person  or  persons  to  whom 
such  purdiase  money  shall  be  due,  or  to  their  respective  tmstees  or 
trustee,  a  certificate  under  their  hands  and  seals,  or  under  the  hands  anct 
seals  of  any  two  or  more  of  them,  in  the  form  or  to  the  effect  foUowin|(^ 
that  is  to  say, 


finc^^sniisa 


Fom  of  Certi* 
ttobe 
I  of  such 


TN  pursuance  of  a  warrant  from  the  Lord  High  Treasurer  [or,  fimn  tbe 
Lords  Commissioners  of  his  Majesty's  Treasury,  [of  tkt  coat  wiay  htA 
We,  A,  and  B,  two  of  the  Commissioners  for  executing  an  Act  paascn 
in  the  Fifty-third  year  of  the  reign  of  his  late  Migesty  King  uca^ 
the  Third,  intituled  An  Act  \imtrt  the  Title  of  the  reeiied  Act  of  Sc 
Fiffy-third  Year  a$  (foresaid],  in  exercise  of  the  powers  vested  in  us  fagr 
the  said  Act  and  by  another  Act  passed  in  the  First  year  of  the  reign 
of  his  Majesty  King  George  the  Fourth,  intituled  Am  Act  [imwI  tkt 
Title  of  this  Act]  do  certify  that  die  sum  of 

being  me  consideration  agreed  to  be  paid  to  C.  D,  Unsert  the  Name  or- 
Description  of  the  Person  or  Persons  entitled  thereto],  for  the  puiehaae 
of  his  Ther  or  their]  Interest  [or  Interests]  in  a  messuage  or  awdhng* 
house  \state  the  Nature  and  Description  of  the  Premises  «oM],  which  has- 
[or  have]  been  purchased  by  the  said  Commissioners  for  the  puraose^ 
of  the  said  Act  of  the  Fifty-third  year  of  the  reign  of  his  said  Jaae 
Majes^,  remains  due  and  unpaid  to  the  said  C.  D.;  and  that  the  said 
sum  of  bemg  such  purchase  money  as  aforesud,  i» 

to  and  shall  immediately  from  the  date  thereof,  bv  virtue  of  the  said 
Acts,  become  and  be  a  charge  on  the  whole  of  the  land  revenues  of  tlie 
Crown,  and  such  revenues  shall  (save  and  except  so  fiu*  as  the  same  ate 
liable  for  any  existing  loans  advanced  on  the  credit  thereof)  henceforth 
be  subject  and  liable  to  the  payment  to  the  said  C  X>.  his  executors 
administrators  or  assigns,  of  the  said  principal  sums  so  due  to  him 
(of  them)  on  the  day  of  [insert  tkt 

Time  or  Times  of  Payment  agreed  vpon,]  and  to  the  payment  of  interest 
for  the  %ame,  or  for  so  much  of  tne  said  principal  sum  as  shall  foom 
time  to  time  remain  unpaid,  after  the  rate  of  five  pounds  /ifrcenriMi  per 
anmim,  [or  lesser  rate  as  the  case  may  6e,]  such  inteaest  tu  be  corapotsd 
from  the  date  hereof,  and  to  be  paid  without  any  deduction,  save  the 
property  tax  if  any  ibr  the  time  being,  by  half-yearly  payments^  uo|il 


ffUBM^XII.]  JUmd  Beoenme  ^  ike  O^mL 

^  thft  whole  of  tha  said  jniaeitial  sum  and  interest  thereon  shall  be  Mfy 

<  noidand  diacharged*    Given  under  our  hands  and  seals  this 

«  dfl^  of  One  thousand  eight  hundred  and  / 

Ai^  every  such  oertifiGate  shall  be  witnessed  by  one  of  the  secretaries  ov 

daika  to  the  said  commissioners^  and  shall  oe  emt)lled  in  the  office  of 

the  Auditor  of  his  Majesty's  huidTevenue  for  the  county  of  MukUetexy  To  be  entered 

on  pagfiment  of  the  usual  tees  for  sudi  enrolment-;  and  a  minute  or  ex-  in  the  Ofice  oT 

traa  thereof  shall  be  entered  and  preserved  in  (he  office  of  the  said  Com-  the  LandReve^ 

missioners  of  hb  Majesty's  woods  forests  and  land  reventies,  and  also  in  nues, 

a  book  to  be  kept  for  that  purpose  in  the  office  of  the  said  commissioners 

for  executin|{;  the  said  recited  Act  of  the  fifty-third  year  of  the  reign  of 

llift  late  Mi^jesty  King  George  the  Third ;  and  every  suchcertificate  when 

ao  givisn  grant^  and  enrolled,  shall  be  and  is  hereby  declared  to  be  ooa- 

elusive  evidence  of  the  purchase  money  remaining  due  to  the  person  or 

persone  recavinr  sudi  certificate. 

V.  And  be  it  further  enacted.  That  when  an^r  such  certificate  riiall  be  Lmd  Rereiraca 
ao  signed  and  enrolled  and  entered  as  aforesaid  every  sum  or  sums  of  charged  with 
money  therein  expressed  or  acknowledged  to  be  due  as  such  purchase  the  Payment  oT 
aooney  as  aforesaid,  shall  be  and  the  same  is  and  are  hereby  charged  Prindpal  and 

ri  the  whole  of  the  said  land  revenues  of  the  Crown,  and  such  revenues  latoest. 
1  from  thenceforth  be  subject  and  liable  to  the  paym^t  of  the  same, 
and  the  interest  thereof;  and  such  principal  and  mterest  shall  be  pakl 
and  satisfied  out  of  the  said  revenues  at  the  time  or  times  and  in  the 
manner  mentioned  and  appointed  for  the  paymoiit  thereof  in  and  by 
every  such  certificate ;  and  the  Lord  High  Ireaaurer  or  the  Coromission- 
eis  lor  executnig  the  office  of  Lord  High  Treasurer  for  the  time  bein^,  is 
and  are  hereby  authorismi  empowered  and  required  to  pay  such  principal 
and  interest  when  and  as  the  same  shall  become  due  and  payable,  out  of 
the  said  land  revenues  of  the  Crown,  prior  to  any  other  application  the««<- 
of,  except  the  payment  of  interest  du<^  and  payable  on  any  existing  loan 
or  loans  antecedently  advanced  on  the  credit  thereof,  and  except  so  for  as 
such  revenues  are  or  ought  to  be  applied  in  the  repayment  of  any  such 
lean  or  loans. 

yi.  And  whereas  by  the  said  recited  Act  of  the  fifty-third  year  of  the  Delivery  of 
xeien  of  his  late  Majesty  Riim  George  the  Tliird,  upon  payment  or  legal  gucfa  Ccitifi- 
tender  of  the  sum  or  sums  of^money  recompence  and  satisfoction  which  cate  deemed 
should  be  agreed  for  awarded  or  assessed  as  therein  mentioned,  certain  equivalent  to 
powers  and  authorities  are  given  to  the  said  commissioners  thereby  ap-  Payment  in 
pointed;  be  it  further  enacted,  That  the  said  certificates  hereby  aulho-  Money,  and  all 
rised  to  be  granted  by  the  said  commissioners  for  any  purchase  monies  Powen  to  be 
due  to  any  person  or  persons,  shall  on  the  delivery  of  the  same  be  deemed  thereupon  esi» 
and  taken  to  be  ana  be  equivalent  to  and  as  payment  of  any  money  ^m*^ 
a§pFeed  for  or  awarded  for  all  the  purposes  of  the  said  recited  Act  of  the 
£lty-third  year  aforesaid ;  and  all  the  powers  authorities  and  provisions 
in  the  said  last-mentioned  Act  containcKl  shall  and  may  on  the  delivery 
of  such  certificate  be  exercised  and  carried  into  effect  as  fully  and  amply 
as  if  actual  payment  of  the  principal  money  mentioned  in  such  certifi- 
cate had  been  made. 

VII.  And  whereas  by  the  said  recited  Act  of  the  fifty-seventh  year  of  Commkaiooeia 
the  reign  of  his  late  Majesty  King  George  the  Third,  it  was  enacted,  under  recited 
that  in  case  it  should  happen  that  any  |)ayment  of  interest  accruing  upon  Act  of  57  G.  3L. 
any  loan  or  loans  to  be  made  in  pursuance  of  thai  Act  should  not  be  satis-  with  Content  of 
fied  out  of  the  said  land  revenues  within  the  space  of  three  calenrlar  Treasury,  may 
months  after  the  same  should  have  become  due,  or  in  case  any  portion  «P*«  ^di  Per*, 
or  part  of  the  principal  of  any  such  loan  or  loans  should  not  be  paid  or  *^  ^  whom 
discharged  out  of  the  said  land  revenues  within  the  like  space  ot  three  P*y™«nw  "« 
calendar  months  after  the  same  should  have  become  due,  the  Lord  High  "*  Arrcar,for 
Treasurer  of  the  United  Kingdom  of  Great  Britain  and  Ireland  or  the  5^^  p*J^ 
Commbsioners  of  his  Majesty's  Treasury  of  the  United  Kingdom  of  ^^t. 
Great  Britain  and  Ireland  tor  the  time  bemg,  or  any  three  or  more  of 
them,  was  and  were  authorised  empowered  and  required,  upon  the  d&-  j 

mand  or  requisition  of  the  person  or  persons  body  or  bodies  politick  opOOglC 
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In  default  of 
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Land  Revenue  qfthe  CrawfL  [Part  II. 

corporate  or  company  who  should  have  made  such  \6ua  or  kwiis  or  be 
entitled  to  such  interest  or  such  portion  of  principal  as  should  be  so  in 
arrear  due  or  unpaid,  to  make  payment  of  such  interest  or  prin^pal  (as 
the  case  might  be)  which  should  be  so  in  arrear  due  or  unnaid,  CHit  of 
any  monies  at  his  or  their  disposal  granted  by  Parliament  for  toe  supplies 
of  the  then  current  year :  And  whereas  sums  of  money  have  been  lent 
and  advanced  by  sundry  persons,  bodies  politick  and  corporate  or  ooro« 
ponies  to  the  said  commissioners  under  and  by  virtue  of  Uie  said  recited 
Acts,  which  in  part  have  lieoome  due  and  payable,  and  the  said  com- 
missioners have  not  been  enabled  out  of  the  revenues  at  their  disposal  to 
fiay  the  same ;  and  it  is  therefore  expedient  for  the  public  service  chat 
further  time  should  be  allowed  for  payment  of  the  whole  of  such  loans, 
vfith  the  consent  of  the  parties  who  have  advanced  the  same ;  be  it 
therefore  enacted,  That  it  shall  and  may  be  lawful  to  and  fiir  the  said 
tx>mmissioners  acting  under  die  said  recited  Acts,  and  they  are  hereby 
authorised  and  empowered,  by  and  with  the  consent  and  approlMRiaa  of 
the  Lord  High  Treasurer  or  of  the  Lords  Commissioners  of  liis  Majes^s 
Treasury  for  .the  time  being,  or  any  three  or  more  of  them,  to  treat  and 
a^ree  with  any  person  or  persons  bodies  politick  or  corporate  or  compa- 
nies, who  have  made  such  advances  as  aforesaid  for  extending  the  time 
or  respective  times  stipidated  for  repayment  thereof,  or  of  any  part  or 
parts  thereof,  for  any  further  term  or  time  which  may  be  agreed  ufwo 
between  the  said  commissioners  acting  imder  the  said  recited  Acts,  with 
«uch  consent  and  approbation  as  aforesaid,  and  such  person  or  persons 
bodies  politick  or  coiporate  or  companies  as  aforesaid,  and  to  permit  and 
allow  the  same  to  continue  and  remain  as  a  loan  or  charge  upon  the  said 
land  revenues  at  interest,  for  such  further  time  or  times  as  shall  be  so 
agreed  upon,  without  prejudice  to  any  security  or  securities  held  by  such 
|>erson  or  persons,  body  or  bodies  politick  or  corporate  or  oompanjes,  or 
given  to  him  her  or  them  by  or  in  pursuance  of  any  Act  or  Acts  ofPrnr^ 
Sament ;  and  that  an  agreement  for  the  extension  of  the  time  of  pay- 
ment of  such  principal  money  or  any  part  or  ports  thereof  shaU  be  maae 
in  writing  under  the  hands  of  the  said  commissioners  actins  under  the 
said  recited  Acts,  and  be  indorsed  on  the  security  upon  whi^  the  same 
was  originally  advanced,  and  shall  specify  the  pcrioa  or  periods  at  which 
such  principal  money  shall  be  repaid  either  altogether  or  by  instalments, 
and  the  interest  thereof  shall  continue  payable  m  the  manner  stixHilated 
in  the  said  original  security*.   ' 

Vin.  And  he  it  further  enacted,  That  in  case  it  shall  happen  that 
any  payment  of  interest  accruing  upon  any  loan  or  loans,  of  wnich  the 
time  or  times  of  repayment  shall  be  extended  in  pursuance  of  this  Act^ 
shall  not  be  satisfied  out  of  the  said  revenues  within  the  S|>ace  of  three 
calendar  months  after  the  same  shall  have  become  due,  or  iu  case  all  or 
any  portion  or  part  of  the  principal  of  any  such  loan  or  loans  shall  not 
be  paid  or  discharged  out  of  the  said  land  revenues  within  the  like  space 
of  three  calendar  months  after  the  extended  time  or  times  at  which  the 
same  shall  be  made  payable  by  such  new  agreement  as  aforesaid,  that 
then  the  Lord  High  Treasurer  or  the  Lords  Commissioners  of  hi%  Ma- 
jesty's Treasury  for  the  time  being,  or  any  three  or  more  of  them,  is  axxd 
are  hereby  authorised  empowered  and  required,  upon  the  demand  or  re- 
quisition of  the  person  or  persons  body  or  bodies  politick  or  corporate 
or  company  who  shall  have  made  such  loan  or  loans  or  be  entitled  to 
such  interest  or  such  portion  of  principal  as  shall  be  so  in  arrear  due  or 
unpaid,  to  make  payment  of  such  interest  or  principal  (as  the  case  may 
be)  which  shall  be  so  in  arrear  due  or  unpaud,  and  of  any  monies  at  hu 
or  their  disposal,  granted  by  Parliament  for  the  supplies  of  the  then 
current  year ;  and  every  such  demand  or  requisition  shall  be  as  good 
and  effectual  to  all  intents  and  purposes  as  if  the  same  had  been  made 
within  three  calendar  months  next  after  such  principal  money  or  any 
part  or  parts  thereof  originally  became  due ;  and  every  such  nayment 
shall  be  as  fully  authorised  and  shall  be  replaced  and  made  j;ooa  in  such 
and  the  like  manner  as  if  the  same  had  been  made  out  of  the  monies 
granted  by  Parliament  for  the  supplies  of  the  year  in  which  such  prin^ 
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cipal  meaey  or  any  part  or  ports  thensof  originally  became  due ;  and  all 
mid  every  person  or  persons  body  or  bodies  politick  or  corporate  and 
companies,  making  or  entering  into  any  such  new  agreement,  or  extend- 
ing the  time  for  myment  of  anv  such  principal  money  or  any  part  or 
parts  thereof  unaer  the  same,  shall  be  and  is  and  are  nereby  authorised 
'and  empowered  so  to  do,  and  shall  be  fully  indemnified  in  so  doing ;  any 
Act  or  Acts  of  Parliament  charter  bye  law  ordinance  contract  or  agree* 
mcnt  to  the  contrary  notwithstanding. 

iX.  And  f>r  the  more  speedily  completing  the  several  purposes  of  the  Cbmmisnonezs 
!<aid  recited  Act  of  the  fifty-third  year  of  tfie  reign  of  his  late  Majesty  of  Woods,  &e. 
Kin^  Oeorge  the  Third,  be  it  further  enacted,  That  it  shall  and  may  be  with  Comentof 
lawful  for  the  Commissioners  of  his  Majes^'s  woods  forests  and  land  TkMtuy,  mty 
revenues,  who  are  hereby  authorised  to  make  drafts  on  the  Bank  of  Eng^  adfince  Money 
land  for  the  purpose,  from  time  to  time  to  lay  out  and  apply,  by  and  witn  out  of  the  Land 
the  approbation  of  the  Lord  High  Treasurer  or  the  Commissioners  for  J^«>tt«»  f« 
exccutmg  the  said  office  of  Lorn  High  Treasurer  for  the  time  being,  or  ^pl«tin«  thr 
any  three  or  more  of  them,  in  the  payment  and  discharge  of  any  pUr-  ^'2*a^!5^ 
chase  monies  for  any  houses  buildings  erections  ground  tenements  and  S^p  •      i?!' 
hereditaments  directed  to  be  purchased  in  and  by  die  said  recited  Act  of  c.l2l, 

the  fifty-third  year  aforesaid  by  the  commissioners  for  executing  the 
same,  or  otherwise  in  the  execution  thereof,  and  in  effecting  the  improve- 
ments in  that  part  of  the  estates  of«tlie  Crown  comprised  in  the  said  last- 
mentionetl  Act,  or  purchased  in  pursuance  thereof,  such  sum  and  sums 
of  money  as  to  the  said  Commissioners  of  bis  Majesty's  woods  forests 
and  land  revenues  ihaU  seem  necessary,  out  of  the  monies  arising  from 
the  sale  of  any  part  or  parts  of  the  possessions  or  land  revenues  of  the 
Crown  within  the  ordering  and  survey  of  the  Exchequer  in  I^landf  by 
the  said  recited  Act  of  the  fifty-seventh  year  of  the  reign  of  his  late  Ma- 
jesty King  George  the  Third  authorised  to  be  sold  ana  disposed  of,  and  . 
which  said  monies  are  by  that  Act  directed  to  be  from  time  to  time  paid 
into  the  Eiank  of  England,  and  placed  to  the  account  intituled  *  The  Ac- 
count of  the  public  monies  of  the  Commissioners  of  his  Msyesty's  woods 
forests  and  land  revenues,  beinj^  the  woods  and  forests  fund;'  and 
every  such  appropriation  of  the  said  fiind,  made  with  such  approbation  as 
aforesaid,  shall  be  good  and  valid,  any  thing  in  the  said  recited  Act  of 
the  fifty-seventh  year  aforesud,  or  any  other  Act  or  Act»of  Parliament 
relating  to  his  Majesty's  land  revenue,  or  to  any  proper^  under  the  ma- 
nagement of  the  Commissioners  of  his  Majesty's  wopds  forests  and  land 
rcx'enues,  to  Uie  contrary  thereof  notwithstanding. 

X.  And  be  it  further  enacted.  That  no  minute  memorandum  certifi-  'So  fVmrBftt 
cate  contract  agreement  articles  of  agreement  or  other  settlement,  to  be  Asiceni^tor 
hereafler  made  or  entered  into  by  or  with  the  Commissioners  for  the  other  Deed* 
time  beine  of  his  Majesty's  woods  forests  and  land  revenues,  for  or  re-  •hall  be  «*My    < 
lating  to  Sie  purchase  or  sale  of  any  estates  manors  lordships  messuages  to  Stamp  Duty 
lands  tenements  and  hereditaments,  to  be  sold  or  purchased  under  the  under  this  or 

§  revisions  of  any  of  the  herein-before  recited  Acts  or  of  this  Act,  nor  any  the  recited 
eed.  or  conveyance  mortgage  assignment  or  other  instrument,  to  be  ^o* 
made  executed  or  signed  by  any  person  or  persons  for  the  carrying  any 
purchases  or  sales  into  execution,  which  have  been  ^ready  made  in  pur- 
suance of  the  said  recited  Acts,  or  which  shall  be  hereafter  made  in  pur- 
suance of  the  said  recited  Acts  or  of  this  Act,  or  of  any  other  Act  or  Acts 
of  Parliament  relating  to  bis  M^esty*s  land  revenue,  nor  any  certificate 
contract  or  receipt  de^  covenant  conveyance  mortgage  assignment  agree- 
ment indemnity  or  other  instrument  whatsoever,  to  be  given  or  granted 
entered  into  or  made,  to  or  with  any  person  or  persons  body  or  bodies 
politick  or  corporate  company  or  companies  oommiasioner  or  commis- 
sioners trustee  or  trustees,  by  the  Lord  High  Treasurer  or  by  the  com- 
missioners for  executing  the  office  of  Loi3  High  Treasurer,  or  by  the 
said  Commissioners  of  his  Majesty's  woods  forests  and  land  revenues, 
under  the  authority  of  aiiy  of  diie  herein-before  mentioned  Acts  or  of 
tbb  Act,  or  of  any  other  Act  now  in  force  or  which  may  hereafter  be  ^ 
passed  relating  to  the  land  revenue  of  the  Crown,  nor  ai^  deed  agree*  tOOqIc 
ment  or  other  instrument  to  be  made  for  eitending  the  time  for  the  re-         ^ 
Vol.  I.  fQ  ^ 
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payment  of  any  loan  or  loans  now  charged  <m  ibe  .said  land  revenue* 
sball  be  subject  or  liable  to  any  ad  valorem  or  other  stamp  duty  whatso- 
ever imposed  by  any  Act  or  Acts  of  Parliament  now  in  force,  or  Ucie* 
after  to  be  imposed  by  a^y  Act  or  Acts  of  Parliament,  unless  the  tame 
be  specially  subjected  thereto  and  specifically  chained  therewith,  in  and 
by  such  future  Act  and  Acts  uf  Parliament. 

XI.  And  be  it  further  enacted,  That  all  the  said  herein-before  recited 
Acts  (except  so  far  as  the  same  are  hereby  altered)  shall  remain  iu  as 
full  force  and  effect  as  if  this  Act  had  not  been  passed ;  and  that  ail  the 
powers  provisions  authorities  regulations  directions  clauses  matters  and 
things  tnerein  contained,  which  can  or  may  be  rendered  applicable  to  tbi«* 
present  Act,  shall  extend  and  be  deemed  construed  and  taken  to  extend 
to  thb  present  Act,  and  be  in  all  respects  applicable  thereto  tad  to  the 
purposes  thereof,  in  like  manner  and  as  fully  and  effectually  as  if  the 
same  had  been  repeated  and  re-enacted  in  this  Act,  mutatis  mvUmdU, 

XII.  Provided  always,  and  be  it  further  enacted,  That  nothing  herem 
contained  shall  extend  or  be  construed  to  extend  to  authorise  or  empower 
the  commissioners  acting  in  execution  of  the  said  recited  Act  of  the  fiti^- 
third  year  of  the  reign  of  his  late  Majesty,  to  raise  for  the  purposes  of 
such  Act,  by  all  or  any  of  the  means  before  mentioned,  any  sum  or  sums 
of  money  exceeding  in-  the  whole  two  hundred  thousand  pounds  over  and 
above  all  oUier  sums  already  raised  under  or  by  virtue  of  the  powers  or 
authorities  given  to  or  vested  in  them  by  the  said  recited  Acts  or  any  or 
either  of  them  :  Provided  alwsiys,  that  whatever  sum  or  sums  of  money 
shall  be  granted  by  Parliament  tor  the  purposes  aforesaid  shall  be  deemed 
and  taken  to  be  part  of  the  said  sum  of  two  hundred  thousand  pounds. 

XIII.  And  whereas  it  may  happen  that  some  of  the  persons  interested 
in  the  said  houses  buildings  erections  grounds  tenements  and  heredita- 
ments ^et  remain'mg  to  be  purchased  under  the  said  recited  Act  of  the 
fifty-durd  year  of  the  reign  of  his  late  Majesty  may  be  desirous  of  having 
their  interests  valued  and  the  purchases  thereof  completed  within  a  shorter 
period  than  the  said  term  of  three  years ;  and  it  is  expedient  that  pruvi- 
sion  should  be  made  for  such  cases ;  be  it  therefore  further  enacted.  That 
in  case  anv  of  the  owners  proprietors  trustees  or  other  persons  interested 
in  any  of  the  houses  buildings  erections  lands  tenements  or  hereditaments 
so  remaining  to  be  purchased  as  aforesaid,  shall  zive  notice  in  writing  to 
the  said  Commissioners  or  their  Secretary  that  they  are  desirous  to  have 
their  interests  valued,  and  the  price  or  consideration  money  to  be  paid  for 
the  same  ascertained  forthwith,  and  the  purchase  thereof  speedily  com- 
pleted ;  then  and  in  every  such  case  the  said  commissioners  shall  and 
they  are  hereby  required,  witiiin  three  calendar  months  after  the  receipt 
of  every  such  notice,  to  cause  the  value  of  the  interest  of  the  person  or 
persofis  giving  such  notice  to  be  assessed  and  ascertained  by  a  jury  in  the 

^  manner  directed  by  the  said  recited  Act  of  the  fifty-third  year  aforesaid, 

unless  the  same  shall  in  the  intermediate  time  be  agreed  upon  or  ascer- 
tained by  any  other  means ;  and  shall,  within  the  space  of  nine  calendar 
months  after  the  receipt  of  every  such  notice,  cause  the  purchase  of  the 
respective  interests  of 'the  person  or  persons  giving  such  notice  to  be 
completed,  and  the  value  so  agreed  upon  assessed  or  ascertained  as  afore- 
said to  be  paid  in  manner  directed  by  the  said  recited  Act;  any  thhig 
herein  contained  to  the  contrary  in  anywise  notwithstanding. 

£  No.  XLIX.  ]  I  Geo.  IV.  c.  114.— An  Act  for  enabling 
ffUHam  Biackall  Simondi,  Esquire,  to  sell  or  mortgage 
his  Estate  and  Interest  in  the  Impropriate  Rectory  of 
Caversham,  in  the  County  of  Oxford^  free  from  the 
Claims  of  the  Crown.— [24<A  July  1820.] 

1  Geo.  IV.      ^HEREAS  WUUm  BiackaU  Smumdi,  of  Rwdin^,  in  the  county  of 

c.  114.  Berks f  Esquire^  has  executed  the  office  of  Receiver*General  of  tlie 

•«n  B.  Simoods  ap  Recehrw  Genenl  of  die  Und  Tu,  &c.  if  bound  to  hb  H49«jJ»Tl|P94s 

cofd  in  the  Puuit  of  Eichequcr.  with  niretieei  igitized  byVjOOglc^ 


Powen  of  re- 
cited Act!  ei- 
tend^  to  tliis 
Act. 


Money  to  be 
nised  HOC  to  ex- 
ceed 200,000i: 
inadditkmto 
the  Sum  al- 
ready niaed. 


Premiaea  maj 
be  Tallied  and 
purchaaed 
within  a  ahoiter 
Period  than 
Three  Yean,  on 
the  Partiea  in- 
cereated  giring 
Three  Moothi 
Notice. 
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land-tax,  and  of  ihc  assess^  taxes,  as  well  as  the  pFoperty-tax^  for  part  of  No.  XLIX. 
the  said  county  of  Berks,  for  twenty^nine  years  last  past,  and  has  duly  ^  'r^  txt' 
nasscd  his  accounts  and  obtained  his  quiettis  and  the  cancellation  of  his  ^1/ 

bonds  as  such  Receiver-General  down  to  the  fifth  day  of  A^U  in  the       ^*  ***' 
3'ear  one  thousand  eight  hundred  and  scventKcn ;  and  the  said  Wiiliam    ^"^^V^*^ 
Biackafl  Simondt,  together  with  his  approved  sureties,  are  jointly  and 
severally  bound  to  his  Majesty- b^  bonds  of  recont  in  the  Court  of  Exche- 
quer, for  the  due  execution  of  his  said  office  of  lieceiver-General  for  the 
years  one  thousand  eight  hundred  and  eighteen  and  one  thousand  eight 
hundred  and  nineteen  respectively ;  and  Tie  and  his  sureties  will  shortly 
execute  a  like  bond  for  the  vear  one  thousand  eight  hundred  and  twenty :  U  pooeoed  of 
And  whereas  at  the  time  of  the  passing  of  the  Act  for  the  redemption  of  tn  Eiuteinthe 
the  land-tax,  the  said  William  BiacktUl  Simanth  held,  bv  lease  of  the  dean  Impropriate 
and  chapter  of  the  Cathedral  Church  of  Chritt  in  Ojfird,  the  rectory  or  Rectory  of  Ct- 
parsonage  ofCavtrtham,  with  the  glebe  lands  rights  members  and  appur-  vcnham. 
tenances  thereto  belonging,  in  the  county  of  Oxford^  for  the  then  remain- 
der of  a  term  of  which  sixteen  years  were  unexpired,  renewable  every  seven 
years,  and  which  leasehold  estate  he  purchased  of  Doctor  Lovedayy  the 
original  lessee,  for  nine  thousand  pounds ;  and  in  the  said  year  one  thou-       ^  ] 

sand  »even  hundred  and  ninety-nine  the  said  dean  and  diapter  having  * 

oontractrd,  under  the  provisions  of  the  land-tax  redemption  Acts,  for  the 
sale  to  the  said  Willtam  Blackall  Simonds  of  the  fee  simple  of  tlie  said 
premises  (subject  to  the  said  lease)  for  the  sum  of  four  thousand  nine 
nundred  and  torty-nine  pounds  twelve  shillings,  the  same  was  conveyed 
to  him  by  indenture  of  oargain  and  sale,  dated  the  eleventh  day  of  Sep^ 
tember  cne  thousand  seven  hundred  and  ninety-nine,  and  made  between 
the  said  dean  and  chapter  of  the  first  part ;  the  Right  Honourable  Lord 
Auckland  and  the  Rignt  Honourable  Silvetter  DuvgUis,  two  of  the  com- 
missioners under  the  great  seal  for  approving  and  confirming  sales  made 
by  bodies  corporate  for  the  purpose  of  redeeming  land-tax,  of  the  second 
part ;  and  the  said  William  Blackall  Simondt  of  the  third  part ;  by  which 
conveyance  the  said  lease  became  merged:  And  whereas  the  purcnases  so 
made  by  the  said  William  Blackall  Simonds  as  aforesaid  were  made  by  him 
as  to  one  moiety  of  the  said  premises  with  his  own  money  and  for  his 
own  benefit,  and  as  to  the  other  moiety  thereof  with  the  money  and  for 
the  benefit  of  his  uncle,  James  Simonds  late  of  Reading  in  the  county  of 
Berks,  Esquire,  since  deceased ;  and  the  said  William  Blackall  Simonds  ac- 
cordingly, by  indenture  dated  the  eighth  day  of  September  one  thousand 
eight  hundred,  executed  a  declaration  with  and  to  the  said  James  Simonds^ 
explanatory  of  their  equal  interests  in  the  said  estate,  and  a  covenant  by 
the  said  William  Blackall  Simonds  to  stand  seised  as  to  one  moiet^r  thereof 
for  the  said  James  Simonds  his  heirs  and  assigns :  And  whereas  the  said  James 
Simonds  died  in  the  month  of  December  one  thousand  eight  hundred  and 
nineteen,  having  by  his  will,  bearing  date  the  sixteenth  day  of  March  one 
thousand  eight  hundred  and  eighteen  devised  all  his  freehold  estates  to 
the  said  Wttliam  Blackall  Simonds  and  others  as  trustees  for  sale,  with  a  j 

direction  to  allow  the  said  ff^Uiam  Blackall  Simonds  to  purchase  the  said 
James  Simonds*  moiety  in  the  said  estate  for  the  sum  of  eight  thousand 
pounds :  And  whereas  under  the  provisions  of  an  Act  passed  in  the  13  EKi .  c.  4. 
thirteenth  year  of  the  reign  of  Queen  Elizabeth,  intituled  An  Act  to  ptake 
ike  Lavds  Tenements  Goods  and  Chattels  of  Tellers  ']^ceiverSy  ifc,  liable 
to  the  Payment  of  their  Debts,  and  under  the  provisions  of  an  Act  passed  35  G.  3.  c.  35. 
in  the  twenty-fifth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  intituled  An  Act  for  the  more  easy  and  effectual  Sale  of  Lands 
Tenements  and  Hereditaments  of  Crown  Debtors  or  of  their  Sureties,  all 
the  lands  tenements  and  hereditaments,  of  which  the  said  William 
Blackall  Simonds  was  seised  on  the  day  on  which  he  liecamc  an  officer 
or  accountant  to  the  Crown,  or  has  been  seised  at  any  time  since, 
are,  and  during  such  time  as  he  shall  continue  such  officer  or  ac- 
countant and  until  his  ultimate  balance  shall  be  paid  into  the  Ex- 
chequer and  a  quietus  obtained  for  the  same,  will  be  liable  to  be  put 
in  execution  and  sold  for  the  payment  of  his  arrears  in  the  collection  ^^^^j^ 
and  receipt  of  the  said  taxes  and  duties;  and  in  coHscquence  thereof ^^*^^^^ 


396  Land  JZeoeittie  of  the  Cramn.  [P^rt  II. 

No.  XLIX.  no  good  title  can  at  present  be  made  to  the  entirely  of  any  of  the  aaid 
1  r-       117    «»ta*cs  sojmrdiafled  as  aforesaid  nor  to  the  undivided  moiety  of  the  said 
1  Ueo.  IV*    i^iuif^^  Biackall  Simondi  therein:  AnH  whereas  since  the  said    WUiita^ 
c.  1.14.        Blackall  Simondi  entered  on  his  said  office  in  the  year  one  thousand  seven 
Vi^^y^^    hundred  and  ninety-one  he  has  withdrawn  from  the  trade  of  a  brewer  in 
which  he  was  then  engaged  and  has  very  considerably  increased  tlie 
value  of  his  property  which  at  that  time  consitited  principally  of  a  free- 
hold estate  producing  five  hundred  pounds  jter  annum  or  thereabouts,  but 
which  now  exclusively  of  the  said  moiety  of  the  said  rectory  of  Corner* 
tham  consists  of  freehold  estates  producing  one  thousand  pounds  per 
annum  or  thereabouts^  besides  leasehold  estates  and  personal  property  on 
different  securities  of  considerable  value;  and  inasmuch  as  the  said 
WUliam  BlackaU  Simondi  has  duly  paid  up  all  his  balances  and  passed 
his  accounts  as  such  Receiver-General  as  aforebaid  down  to  the  year  one 
thousand  eight  hundred  and  seventeen  inclusive ;  and  inasmuch  as  ail 
Aireais  to  the    arrears  fur  the  years  one  thousand  eight  hundred  and  eishteen  and  ooe 
Crovm  eflac-      thousand  eight  himdred  and  nineteen,  together  with  the  duties  to  become 
tually  secured,    payable  for  the  year  one  thousand  eight  hundred  and  twenty  will  be  suf- 
and  Suretiet       ficientlv  and  effectually  secured  by  the  other  property  of  the  said  WUliam 
fntscted.  BlackaU  Simondi  (independently  of  hi!>  said  nioicty  of  the  said  rectory) 

by  virtue  of  his  bond  and  also  by  the  bonds  of  bis  sureties;  and  inasmuch 
as  the  said  William  BUtckall  Simondi^ sureties  are  satisfied  that  the  other 
property  of  the  said  William  BUichuU  Simondi  independently  of  the  said 
moiety  of  the  said  rectory  forms  aii  ample  protection  to  them  froiu  any 
claim  that  may  be  made  against  tliem  under  their  bonds  or  any  bonds 
they  may  hereafter  execute  as  sureties  for  the  said  William  BlackaU  Si- 
mondi, it  is  reasonable  that  the  said  WilUam  Bkckall  Simondi  should  be 
enabled  to  join  with  the  other  trustees  of  the  will  of  the  said  Jumc9 
Simondi  in  the  sale  of  the  entirety  of  tlie  said  rectory  or  of  any  part  t/iere- 
of,  or  to  sell  or  mortage  his  own  undivided  moiety  thereof  di^char^ed 
from  the  claims  of  the  Crown :   To  the  end  therefore  tliat  a  |<oud  uile 
may  be  made  to  the  moiety  or  other  share  estate  and  interest  ot  the  said 
WiUiam  BlackaU  Simondi  in  the  said  rectory  of  Cuvertliam  to  any  yur- 
chaser  or  mortgagee,  May  it  please  your  excellent  Majesty  (at  the  hum- 
ble petition  of  the  said  William  BlackaU  Simondi)  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  lemfioral  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same» 
Wilfiaai  B.        "That  it  shall  and  may  be  lawful  for  the  said  WUliam  BlackaU  SiwKfmdi  w 
Simoods  tutho-  his  heirs  at  any  time  or  times  after  the  passing  of  this  Act  to  join  ^nd 
riied  to  jqin  in   concur  with  the  other  trustees  or  trustee  for  the  time  being  of  the  said 
Che  Sele  of  the    will  of  the  said  Jama  Simondi  deces^  or  other  the  |iersi>n  or  persons 
Rectory  of  Ca-   who  for  the  time  being  shall  be  seised  of  or  entided  to  the  undivided 
^™J?^"<5J«'  moie^  or  other  share  estate  and  interest  late  of  the  said  Jama  SiwmnuU 
cS^Mth       ^  ^®  '*'^  rectory  or  parsonage  of  Cavenham  with  the  glebe  lands 
Cram  n^XB  members  and  appurtenances  thereto  belonging,  or  of  or  to  any 

^^'  part  or  parts  thereof  in  selling  and  disposing  offer  a  valuable  consideration 

in  money  to  any  purchaser  or  purchasers  the  entirety  of  tlie  said  rectory 
glebe  lands  and  premises  or  of  any  part  or  paru  thereof,  ur  to  sell  and  dis- 
pose of  for  a  valuable  consideration  in  money  to  any  purchaser  or  pur- 
chasers ;  or  to  convey  grant  or  demise  to  any  person  or  persons  by  way 
of  mortgage  and  as  a  security  for  the  re-payment  of  any  sum  or  sums  of 
money  to  be  advanced  by  any  such  person  or  persons  to  .the  said  WiUiam 
BlackaU  Simondi  or  his  heirs,  with  lawful  interest  for  the  same,  the  un- 
divided moiety  or  other  share  estate  and  interest  to  which  the  said  Wil- 
Uam  BlackaU  Sitnondi  is  beneficially  entitled  in  the  said  rectory  glebe  lands 
and  premises  or  in  ai^  part  or  parts  thereof;  and  that  from  aud  after 
any  such  sale  as  aforesaid  shall  iiave  been  made  of  the  entirety  of  the 
said  rectory  slebe  lands  and  prembes  or  of  any  part  thereof,  or  from  and 
after  any  such  sale  or  any  such  mortgage  as  aforesaid  shall  have  been 
made  ot  the  moiety  estate  and  interest  of  the  said  William  Blaekatt  Si- 
mondi in  the  said  rectory  glebe  lands  and  premibcs  or  in  any  part  thereof 
^e  purchaser  or  purchasers  and  his  her  and  their  heirs  ana  assigns  or 
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other  penon  or  persons  timing  by  from  through  or  under  him  her  or  No.  XLIX. 
them  in  respect  of  such  purchase  or  purchases,  and  the  person  or  per-  ^  q^^^  |y^ 
sons  to  whom  any  such  mortgage  or  mortgages  shall  be  so  made  as  ^  1 1  a  ' 
aforesaid,  and  his  her  and  their  respective  heirs  executors  administrators  ^'  ^  ^^^ 
and  assigns,  or  other  |ierson  or  persons  claiming  by  from  through  or  under 
him  her  or  them  respectively  in  respect  of  such  mortgage  or  mortgages, 
shall  have  hold  and  enjoy  the  premises  so  sold  or  mortgaged  as  aforesaid. 


or  successors  by  or  from  the  said  f^iUiam  Blackalt  Shno/uU  on  account  of 
or  in  respect  to  any  of  the  said  offices  so  held  by  the  said  ff^diiam  Blackail 
Simonds  as  aforesaid,  or  an  v  matter  cause  or  thing  in  any  wise  relating 
thereto,  and  of  and  from  all  boqds  and  obligations  made  by  the  said 
fTUliam  Btackall  Simonda  to  his  late  Magest^r,  or  to  be  made  by  the  said 
¥9^iUiam  Blackail  Simandt  to  his  present  Majes^  his  heirs  or  successors, 
during  such  time  as  he  the  said  tVHUam  Blackail  Smmuh  phall  be  or  re- 
main an  accountant  to  his  Maiesty  his  heirs  or  successors,  and  all  actions 
suits  claims  and  demands  whatsoever  which  his  Majesty  his  heirs  or 
successors  mi^ht  have  or  be  entitled  unto  if  this  Act  had  not  been  made, 
on  account  or  m  respect  of  the  same  or  any  of  them,  and  -of  and  from 
all  right  title  interest  property  claim  and  demand  whatsoever  of  his  sud 
Mi^esty  his  heirs  or  successors,  tmto  from  out  of  or  upon  the  same  undi- 
divided  moiety  or  other  share  estate  or  interest  of  the  said  Willutm 
Blackail  Simonda  in  the  said  rectory  glebe  lands  and  premises  that  shall 
be  so  sold  or  mortgaged  as  aforesaid  or  any  part  thereof;  any  thing  ia 
the  said  Act  of  Parliament  passed  in  the  reign  of  her  said  Majesty  Queen 
^izabeth,  or  in  any  other  Act  of  Parliament  relating  to  accotintanls  to 
the  Crown  to  the  contrary  notwithstanding. 


[  No.  L.  ]  1  &  2  Geo.  IV.  c.  31. — An  Act  for  removing 
Doubts  as  to  the  Continuance  of  the  Hereditary  Revenue 
in  Scotland.— [2»/i  May  1821.] 


[  No.  LI.  ]     1  &  2  Geo.  IV.  c.  52.— An  Act  to  improve 

the  Land  Revenues  of  the  Crown,  and  of  his  Majesty's 

Duchy  of  Lancaster,  and  for  making  Provisions  and 

Regulations  for  the  better  Management  thereof. — {I5th 

,  June  182L] 

I  'W'HEREAS  by  virtue  of  an  Act  passed  in  the  First  year  of  the  Reign    i  &  2  G.  IV. 

of  her  late  MajesW  Queen  Awie,  intituled  An  Act  for  the  better  S^  •      c.  52. 
I  port  of  her  Mafettys  Household^  and  of  the  Honour  and  Dignity  of  the  1  Ann.  stat.  1. 

Crown :  and  oir  an  Act  passed  in  the  Thirty-fourth  year  of  the  Reign  of  c.  7. 
I  his  late  Majesty  King  George  the  Third,  intituled  An  Act  for  the  better  34  g.  3.  c.  75. 

I  Management  of  the  Land  Rnenue  of  the  Crowny  and  for  the  Sale  of  Fee- 

I  Farm  and  other  unimproveable  Rents;  and  of  an  Act  passed  in  the  Forty- 

,  eighth  year  of  the  Reign  of  his  late  Majesty,  intituled  An  Act  to  improve  43  g.  3.  c.  73. 

I  the  Land  JRevettue  of  the  Crown  of  England,  and  alto  of  his  Majesty s  Duchy 

,  r/ Lancaster,  the  several  manors  messuages  lands  tenements  rents  tithes 

I  woods  and  other  hereditaments  belonging  to  the  Crown,  and  within  the 

surrey  of  his  Majesty's  Excheouer,  are  now  demiseable  by  lease  under  the 
great  seal  of  England^  or  the  Exchequer  seal,  for  such  terms  of  years  or 
other  interests,  and  subject  to  stjch  restrictions,  and  in  such  manner  as 
are  therein  respectively  mentbned:  And  whereas  specid  provisions  are 
contained  in  an  Act  passed  in  the  ii%-third  year  of  the  reisn  of  hb  said 
late  Maiesty,  intituled  An  Act  for  making  a  more  convenient  Communicatioii  53  q,  3,  ^,  i^x 
from  Manr-Je  bone  Fork  and  the  Northern  Ports  of  the  Metropolis^  in  the^         * "  *      ^ 
Fttiri$h  of  Saint  Mary«le»bone  to  Charing-cross,  wiihin  the  Liberty  '^10091^ 
Westminster;  ofidjor  makuig  a  more  convenient  Sewage  for  the  same ;  an<i         ^ 


57  G.  3.  c.  97. 


Xaiid  Revenue  of  the  Crown.  [Part  IL 

in  an  Act  passed  in  the  Fifly-seventh  year  of  the  Reign  of  bb  said  laie 
Majesty,  intituled  An  Act  far  ratifying  Articiet  of  Agreemaii  entend  atu 
by  the  Right  Honourable  llenry  Hall  Viscount  Gage,  and  the  Coanmuiaiitr, 
ojfhis  Majetty^t  Woodt  Foretls  and  Land  Revenuti^  and  for  the  httttr  Af«. 
nagement  and  Improvement  of  the  Land  Revenues  trf  the  Crovn^for  leul^ 
the  Houses  Buiidings  Lands  and  Hereditaments  therein  speeded:  Andwber?!) 
certain  leases  for  Ions  terms  of  years  heretofore  granted  under  the  grsif 
seal  or  Exchequer  seal,  of  estates  belonging  to  the  Crown,  and  withio  die 
survey  of  his  Majesty's  Exchequer,  have  lately  expired,  and  other  hmlsi 
leases  are  about  to  expire,  and  the  estates  so  fallen  in  or  about  to  ull  m, 
or  certain  parts- thereof,  mi^ht  be  advantageously  relet  for  biiildirg.^ 
other  purposes  in  small  poraons :  And  whereas  the  usual  mode  of  grim- 
ing and  passine  leases  of  the  estates  of  the  Crown  within  the  suneeof 
^is  Majesty*s  Exchequer,  under  the  great  seal  or  the  £xcbequerseaj,jf 
imavoidably  attended  with  great  delay  inconvenience  and  expenct;  ind 
it  would  encourage  builders  and  other  persons  to  take  leases  and  make 
improveraents  on  various  parts  of  such  estates,  and  thereby  prooKHethe 
interest  of  the  Crown,  if  the  Commissioners  for  the  time  being  of  bs 
Majesty's  woods  forests  and  laud  revenues  were  enabled  to  grant  leases 
thereof  in  the  manner  and  under  the  restrictions  herein-after  mentioned: 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
mons  in  this  present  Parliament  assembled,  and  by  the  authority  of  tlie 
,    same,  That  it  shall  and  may  be  lawful  to  and  for  the  Commissioneis  fur 

^J^^J^^y  '  the  time  being  of  his  Majesty's  woods  and  forests  and  land  revenries^by 
jT    a    *°^  ^"^  ^c  consent  and  approbation^  in  writmg  of  the  Lord  Hirh  Trea- 

rests  and  Land    ^^^^  ^^  ^j^^  United  Kingdom  of  Great  Britain  and  Ireland,  or  of  ttieCcni- 
missioners  of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Gmt 
Britain  and  Ireland  for  the  time  being,  or  any  thire  or  more  oCihem,  to 
be  signified  by  warrant  under  the  hand  of  the  said  Lord  Hjgh  Treasurrr, 
,  or  imder  the  hands  of  any  three  or  more  of  such  last-roeotioned  conv- 
missioners,  from  time  to  time  after  the  passing  this  Act,  and  VvtSmiiaa^ 
other  warrant  or  authority,  to  demise  or  lease,  or  previous  toanj  wdi 
demisie  or  lease  to  enter  into  any  contract  or  agreement  /or  the  demisin* 
or  leasing  all  and  every  or  any  of  the  manors  messuages  lands  tenements 
rents  tithes  woods  mines  minerals  and  other  hereditaments  for  the  tiiK 
being  belonging  to  his  Majesty  his  heirs  or  successors,  andwidunthe 
ordering  or  survey  of  his  Majesty's  Exchequer,  to  any  person  or  penocs 
whomsoever,  for  such  terms  estates  and  interests,  at  sucn  rent  or  rents  to 
be  reserved  and  made  payable  to  his  Majesty  his  heirs  and  successon,  ind 
for  such  fine  or  fines  and  under  and  subject  to  such  covenants  clausrs 
conditions  and  restrictions,  as  the  said  manors  messuas^es  lands  teoemeots 
rents  tithes  mines  minerals  woods  and  other  hereditaments  or  any  of 
them  may  or  might  now  be  granted  or  demised  under  the  gieit  seajor 
Exchequer  seal,  by  virtue  of  the  said  recited  Acts  of  the  firet  year  of  me 
reign  of  Queen  Anne  and  of  the  thirty-fourth  and  forty-eighA  years  of 
the  reign  of  King  George  the  Third,  or  any  other  Act  or  ActsotpirlU' 
roent,.or  any  law  custom  or  usage  whatsoever,  provided  that  the  leijee  or 
lessees  in  such  leases  respectivew  to  be  named  do  and  shall  duly  eieoite 
a  coimterpart  or  counterparts  of  the  lease  or  leases  so  to  be  mtde  to  hmi 
her  or  them  respectively ;  and  all  such  leases  as  shall  be  mftde]Ninutft 
to  this  Act  shall  be  as  eood  valid  and  effectual  to  all  intents  and  ^r^ 
poses  as  if  the  same  had  been  passed  through  the  office  of  the  Clcrx  w 
the  Pipe  in  the  Exchequer  and  all  other  ofifees,  according  to  the  wau 
practice  heretofore  observed  in  passing  leases  of  the  posscssionsof  toe 
Crown  under  the  great  seal  or  Exchequer  seal,  and  had  been  accordingly 
granted  under  such  seals  or  one  of  them.  ^Wnr 

IL  Provided  always,  and  it  is  hereby  further  enacted,  Tn»t  ooum 
herein  contained  shall  prejudice  alter  or  affect  the  powers  8*'*°  ?vjj 
.    ^      Commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  m» 

^  conumed  in  revenues,  by  the  said  Acts  of  the  fifty-thiid  and  fifty-scf  enth  yean  oW 

*\^rfM  O^  said  late  Majesty's  reign,  of  demising  or  leasing  or  of  contracting  «r«gn»- 

121,  and  i^  the  57  G.  3.c.  97. 


Comminioners 


Revenues,  em- 
powered to 
grant  Leases  of 
Crown  Lands 
within  the  Sur- 
vey of  the  Ex- 
chequer, for 
the  Terms  and 
subject  to  the 
Restrictions  di- 
rected by 
former  Acts. 


Art  not  to  pre- 
judice the 
Powers  of  leas- 
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ing  to  demise  or  lease,  all  or  any  of  the  houses  buildings  and  heredita-      No.  LI. 
I        ments  purchased  erected  built  altered  repaired  and  improved,  or  to  he        i  &  o 
I        purchased  erected  built  altered  repaired  and  improved,  under  or  by  virtue      J"      JL 
I        oi  the  said  last- mentioned  Acts  or  either  of  them ;  but  nevertheless  it  is      ^^'  *^  • 
,        hereby  expressly  enacted,  that  subject  and  without  prejudice  to  such  last-        c.  59. 

mentioned  powers,  and  to  any  leases  which  have  been  or  shall  hereafter  v^p^,^*/ 
,  be  granted  pursuant  thereto,  all  the  said  last-mentioned  houses  buildings 
,  lands  tenements  and  hereditaments  shall  be  subject  and  liable  to  the 
I  ptiwers  of  leasing  hereby  vested  in  the  baid  Commissioners  of  his  Majes- 
y  ty*s  woods  forests  and  land  revenues ;  any  thing  herein  contained  to  the 
.        contrary  notwithstanding. 

III.  And  whereas  the  Right  honourable  Willimn  Cavendish  BerUinck^  Compensation 
commonly  called  Lord  William  Cavendish  Bentinek,  holds  for  the  term  *<***•  ™**f  ^^ 

'        of  his  life  by  virtue  of  letters  patent  bearing  date  the  twenty-fifth  day  of  Jf  "*  ^*?*i™ 
'        October,  in  the  twenty-fourdi  year  of  the  reign  of  his  said  late  Majesty,  ^**'*™',f  °^; 
•        the  offices  of  ingrosser  of  the  great  roll  or  of  the  clerk  of  the  Pipe  in  the  ""  p'  '^**'*  °' 
»        Exchequer,  and  of  clerk  of  Ae  Pipe  of  the  same  Exchequer,  and  of  co^„VS*the '^" 
^        maker  writer  and  ingrosser  of  all  leases  indentures  and  letters  patent  of  Reduction  of 

demise,  or  grant  of  the  possessions  of  the  Crown  made  under  the  seal  of  the  t^,^  p^^s. 
'  Court  of  the  Exchequer,  and  of  maker  and  writer  and  ingrosser  of  al  1  paper 
books  and  transcripts  of  leases  sealed  under  the  great  seal  of  Great  Britain ^ 
and  also  certain  other  offices  mentioned  in  the  said  letters  patent ;  and  in 
right  of  such  offices  or  some  of  them  the  said  Lord  William  Cavendish 
Bentinck  is  entitled  to  divers  wages  fees  allow^ces  advantages  and  emo- 
luments :  And  whereas  b)r  the  o|>eration  of  this  Act  the  fees  and  emoluw* 
ments  of  the  said  offices  will  be  considerably  reduced,  and  it  is  reasonable 
that  a  compensation  should  be  made  to  the  said  Lord  William  Cavendisk 
Bentinck  for  the  losses  which  will  be  sustained  by  him  in  consequence- 
thereof ;  be  it  therefore  further  enacted.  That  a  compensation  ami  satin-* 
faction  shall  be  made  to  the  said  Lord  William  Cavendish  Beniinck  for  tlie 
damages  he  will  stistain  by  the  operation  of  this  Act,  in  the  loss  depriva* 
tion  or  diminution  of  the  wages  fees  salaries  allowances  advantages  or 
emolument*  heretofore  enjoyed  by  him  by  virtue  of  his  aforesaid  offices 
or  any  of  them ;  thequimtum  or  amount  of  which  compensation  or  satis- 
faction shall  be  referred  to  and  ascertained  by  sucli  person  as  the  Com- 
missioners of  his  Majesty's  woods  forests  and  land  revenues  shall  for 
that  purpose  nominate  and  appoint  on  the  part  of  his  Majesty,  and  by 
such  mdiiferent  person  as  shall  be  nominatea  and  appointed  on  the  part 
of  the  said  Lord  William  Cavendish  Bentinck;  and  in  case  the  referees  so 
to  be  appointed  as  aforesaid  shall  not  agree  between  themselves  touching 
or  concerning  the  Quantum  or  amount  of  such  compensation  or  satisfac- 
tion as  aforesaid,  tnen  the  qiiautum  or  amount  of  such  compensation  or 
satisfaction  shall  be  settled  ascertained  and  determined  by  such  com- 
petent and  indifferent  person  as  the  said  respective  referees  shall,  before 
they  shall  respectively  proceed  to  the  consideration  of  the  matters  so 
referred  to  them,  by  writing  under  their  hands  nominate  and  appoint  to 
act  as  umpire  concerning  the  premises,  and  the  judgment  and  determina- 
tion of  such  referees  or  umph'e  therein  shall  be  nnal  binding  and  con- 
clusive to  all  intents  and  purposes  whatsoever ;  and  such  referees  and 
umpire  are  hereby  respectively  eni})owered  to  send  for  persons  and 
papers,  and  to  examine  witnesses  upon  oath  if  necessary,  which  oath  any 
one  of  the  persons,  so  to  be  nominated  a  referee  or  umpire  as  aforesaid  is* 
hereby  authorised  and  empowered  to  administer ;  and  the  amoont  of  such 
compensation  or  satisfaction,  when  so  ascertained  as  aforesaid,  may  be* 
paid  by  the  said  Lord  High  Treasurer,  or  the  said  Lords  Commissioners 
of  his  Majesty's  Treasury,  out  of  the  land  revenues  of  the  Crown,  or  out 
of  any  monies  applicable  as  land  revenuesrof  the  Crown. 

IV.  And  whereaiiby  die  said  recited  Act  of  the  forty-eighth  ye^of  The  Commis- 
the  reign  of  his  late  Majesty,  powers  were  given  to  the  Surveyor  General,  ><onen  of 
with  the  approbation  and  authority  of  the  said  Lord  High  Treasurer  or  Woods,  &c. 
tlie  Commissioners  of  the  Treasury,  to  make  exchanges  of  any  parcel  or  ««po*''«red  c« 

make  Ex- 
cnangei  of  Freehold  Eitates  for  partial  or  chattel  Interests  of  equal  Value  in  c 
Edtates^  the  Revernon  wbere6f  1s.or  ahall  be  in  the  Crowa. 
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Mrcels  of  land  belongiog  to  the  Crown  in  tiie  survey  and  orderaog  of  the 
Excheqiier,  for  larids  of  equal  or  nearly  equal  value,  in  the  maxuier  aad 
under  tne  regulations  therein  meutionea :  And  whereas  such  poweis  are 
new  vested  in  and  exercised  by  the  Commissioners  of  his  M«je»n  *j 
woods  forest?i  and  land  revenues  for  the  time  being,  and  have  been  fo^m-i 
in  many  cases  to  be  beneficial ;  but  doubts  have  arisen  wh^ber  saov  e\- 
changes  can  be  made  by  virtue  thereof  of  any  of  the  possessiocts  ot*  ihe 
Crown  in  perpetuity,  for  any  messuages  lands  or  hereditaments  field  1.^ 
the  pcrsous  making  tlie  same,  for  any  partial  estate  or  for  any  term  ««r 
terms  of  years  or  chattel  interest ;  and  it  is  expedient  that  such  <ioub;9 
should  be  removed ,  and  that  such  powers  should  be  extended  to  «uthb- 
rise  the  acceptance  on  the  part  of  tiie  Crown  of  any  messuages  IsjmIs  4jr 
hereditaments  held  by  the  person  or  persons  makine  such  esxhxoges  ibr 
any  partial  estate,  or  any  term  or  terms  of  years  or  chattel  interest;  wiiejti 
the  reversion  or  remainder  uf  such  messuages  lands  or  heredhaincnt^ 
expectant  on  the  deteimination  of  such  estate  or  interest  shall  be  cstber 
immediately  or  ultimately  in  the  Crown,  in  exchange  for  any  messoaec^ 
lands  or  hereditaments  held  by  tlie  Crown  in  perpetuity  ;  be  it  tberelbre 
further  enacted,  Thal^  the  said  Commissioners  of  his  Majesty's  woods 
forests  and  land  revenues  shall*  have  full  power  and  authority,  witJi  tbe 
approbation  of  the  said  Lord  High  Treasurer  or  the  Commissioners  of  his 
Majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of  them,  to 
convey  any  of  the  possessions  of  the  Crown  in  England  orWates  within  the 
survey  and  ordering  of  the  Exchequer,  in  perpetuity  or  othervnse,  in  es- 
change  for  any  messuages  lands  or  hereditaments  m  Engtamd  ur  W^ien, 
held  by  the  person  or  persons  making  the  same  for  any  partial  estate  €^ 
interest,  or  for  any  term  or  terms  of  years  or  any  chattel  interesf,  where 
the  reversion  or  remainder  of  such  messuages  lands  or  heredttamenfii 
expectant  upon  the  determination  of  such  partial  estate  terra  or  iDieresi^ 
shall  be  eitner  immediately  or  ultimately  in  die  Crown;  ail  wbidi  ex- 
changes shall  be  made  and  carried  into  effect  in  such  or  the  like  Tnanner 
and  under  such  or  the  like  rules  and  regulations,  as  neartv  as  orcunv- 
stances  will  admit,  as  the  exchanges  autliorised  by  the  said  Act  of  the 
forty-eighth  year  aforesaid  are  now  usually  made  or  carried  into  execs- 
tion ;  and  all  sutns  of  money  to  be  paid  or  received  for  equality  of  ex- 
change shall  be  paid  received  or  applied  in  like  manner  as  any  monies  ta 
be  paid  or  received  for  the  like  purpose  upon  any  exchanges  made  under 
the  said  Act  are  now  payable  or  applicable ;  and  all  deeds  or  other  in- 
struments by  which  the  same  exchanges  shall  be  effected,  or  which  shall 
relate  thereto,  sliall  ^e  exempt  from  all  stamp  duties ;  and  in  makii^ 
such  exchanges  the  lands  or  possessions  of  his  Majes^  so  to  be  given  in 
exchange  shall  l)e  vested  in  the  person  or  persons  to  whom  t&  same 
shall  be  conveyed,  for  such  estate  or  estates  uses  trusts  intents  or  pur- 
poses as  shall  be  in  or  by  such  deeds  or  instruments,  or  by  reference 
therein  to  any  other  deeds  or  instruments,  expressed  or  declared  of  and 
concerning  the  same ;  and  the  messuages  lands  and  hereditaments  to  be 

fiven  or  taken  in  exchange  for  the  same  shall  vest  in  his  Majesty  bis 
eirs  or  successors,  or  in  the  person  or  persons  to  whom  tbe  same  shall 
be  conveyed,  in  trust  for  his  Majesty  his  heirs  or  successors,  in  ri^t  of 
his  Crown,  for  all  the  estate  term  title  or  interest  of  the  person  or  persons 
making  the  same  exchange,  or  for  so  much  or  such  part  or  parts  tbereo( 
as'shaU  be  agreed  contracted  or  intended  to  be  eiven  conveyed  or  as- 
signed to  or  in  trust  for  his  Majesty,  in  or  upon  tne  treaty  for  such  ex- 
change ;  and  all  such  excbanees,  when  so  made,  shall  be  good  valid  and 
effectual,  any  Act  or  Acts  of  Parliament  law  or  usage  to  the  contrtiy  in 
anywise  notwithstanding. 

V.  And  whereas  doubts  have  been  entertained  whether  any  stewards 
*  courts  game-keepers  forestal  or  other  officers  of  auv  of  his  Maies^'s 
ndreds  manors  loniships  forests  chases  or  warrens  and  other  places^  an 
leg^ly  appointed  for  or  within  any  such  hundreds  honors  manors 
Iships  forests  chases  warrens  or  other  places  by  the  Commisaioners  Ibr 
time  being  of  his  Majesty's  woods  forests  and  land  reveoue*,  and  it  is 
le  Hecpen  and  oth«c  OflScera,  in  certain  caMk  - 
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^       expedient  that  such  doubts  should  be  removed,  and  that  the  Comini»* 
sionen  for  the  time  being  of  his  Majesty's  woods  forests  and  land  veye- 
^        nues,  should  be  authorised  on  behalf  of  his  Majesty  to  appoint  stewards 
game^keepers  uid  other  officers  for  and  within  such  hundreds  honors 
>•       manors  and  lordships  forests  chases  warrens  and  other  places  in  certain 
cases ;  be  it  therefore  further  enacted,  That  it  shall  and  may  be  lawful 
to  and  for  the  Commissioners  for  the  time  being  of  his  Majesty's  woods 
forests  and  land  revenues,  on  behalf  of  his  Majesty  his  heirs  and  suc- 
cessors, by  any  instrument  in  wiiting  under  their  hands  or  the  hands  of 
any  two  of  them,  from  time  to  time  to  appoint  such  person  or  persons 
«       as  they  shall  think  fit  to  be  the  steward  or  stewards  of  any  hundreds 
i^      honors  manors  or  lordships  belonging  to  the  Crown,  within  the  survey  of 
tlie  Exchequer,  where  such  offices  are  or  hereafter  shall  be  vacant  and 
shall  not  be  in  the  appointment  of  any  grantee  of  the  Crown,  to  hold 
and  execute  such  offices  until  some  person  or  persons  shall  be  appointed 
thereto  hj  his  Majesty  his  heirs  or  successors,  or  bv  the  said  first  Lord 
Commissioner  of  his  Majes^s  Treasury,  or  the  Chancellor  of  the  £x- 
cheouer  for  the  time  being,  or  until  such  appointment  shall  be  revoked 
by  tne  Commissioners  for  the  time  being  of^  nis  Majesty's  woods  forests 
and  land  revenues,  with  full  power  and  authority  to  hold  and  keep  all  and 
^        aineular  hundred  courts  courts  leet  views  of  frankpledge  courts  baron 
9        and  customary  and  other  courts  within  the  limits  and  precincts  of  such 
>        hundreds  honors  manors  or  lordships  respectivelv,  and  to  do  perform  and 
f        execute  all  things  belonging  or  incident  to  such  offices ;  and  also  from 
I         time  to  time  in  like  manner  to  appoint  such  person  or  persons  as  the 
said  commissioners  shall  think  fit,  to  execute  all  usual  and  customary 
foiestal  offices,  and  to  preserve  the  deer  beasts  and  birds  of  chase  or 
warren  and  other  game,  within  any  such  hundreds  manors  or  lordships, 
or  any  of  the  rovai  forests  chases  or  warrens,  or  the  limits  or  precincts 
thereof  widiin  tne  ordering  or  survey  of  the  Exchequer,  where  such 
offices  are  or  hereafter  shidl  be  vacant  and  shall  not  be  in  the  appoint* 
ment  of  any  gf  antee  of  the  Crown,  and  also  to  preserve  the  fish  belong- 
ing to  his  Majesty  his  heirs  and  successors  in  any  of  the  waters  withm 
the  limits  or  precmcts  aforesaid ;  and  on  his  M^esty's  behalf  to  grant 
licences  to  any  person  or  persons  to  hunt  hawk  fish  and  fowl  within  any 
of  such  hundreds  honors  manors  lordships  forests  chases  warrens  and 
waters  respectively,  and  the  demesnes  thereof  and  places  thereto  adjoin- 
ing ;  and  to  take  and  kill  any  such  deer  beasto  or  biras  of  chase  or  warren ; 
alM>  to  take  seize  and  destroy  all  unlawful  dogs  nets  guns  and  engines 
used  for  the  taking  or  destroymg  of  deer  beasts  or  birds  of  chase  or  - 
warren  or  other  game  and  fish ;  and  the  same  appointments  and  licences 
'         respectively,  or  any  of  them,  again  at  pleasure  to  revoke ;  and  also  to 
allow  to  any  of  such  stewards  game-keepers  or  other  officers  respectively, 
such  salaries  wages  or  emoluments  as  the  said  commissioners,  with  the 
consent  of  the  Lord  High  Treasurer  or  the  Lords  Commissioners  of  his 
Majesty's  Treasury,  or  any  three  or  more  of  them,  to  be  signified  by  any 
warrant  of  the  said  Lord  High  Treasurer  or  the  said  Lords  Commission- 
ers of  the  Treasury,  or  any  three  of  them,  shall  deem  an  adeouate  remu- 
neration for  their  care  and  trouble  in  executing  the  duties  of  tneir  respec- 
tive offices  and  employments ;  and  all  such  appointments  so  to  be  made 
as  aforesaid  shall  be  good  vidid  and  effectual  to  all  intents  and  purposes 
whatsoever,  and  have  such  and  the  like  force  and  effect  as  if  the  same 
had  been  made  by  his  Majesty  his  heirs  or  successors. 

VI.  Provided  always,  and  be  it  enacted.  That  nothins  herein-before  Right  of  Ap. 
contained  shall  extend  or  be  construed  to  extend,  to  abridge  or  interfere  pointment  of 
with  the  right  of  appointment  of  master-keepers  under-keepers  or  other  Matter-kecp- 
offioers  of  or  in  any  royal  forest,  so  long  as  such  right  shall  be  vested  in  «n>  &c.  noc  af- 
any  warden  of  any  such  forest.  fected. 

VII.  And  be  it  further  enacted.  That  no  lease  contract  deed  of  ex-  Instrumentfl 
change  appointment  licence  or  other. instrument,  which  shall  be  made  under  this  Act 
granted  entered  into  er  executed  by  ihe  Commissioners  of  his  Majesty's  exempted  from 
woods  forests  and  laud  revenues,  under  any  of  the  powers  or  authorities  Stamp  Duty, 
hereby  granted,  nor  any  contracts  or  agreements  deeds  or  other  instru-jOOQlC 

Voi.1.  2R  ^ 
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oiQiit*,  which  shall  V«  made  entered  into  or  executed  bgr  wj  oUicr  penon 
or  peraobs  to  or  with  the  said  oomnussiooere  for  any  oC  the  purpoees  of 
thU  Aoi,  ahiil  be  tolject  or  liable  to  any  stamp  duty  whatsoever,  impoaed 
by  anjr  Act  or  Acts  of  Parliaoient  now  in  force,  nor  to  any  slnnip  dnry 
In  be  impoeed  by  any  future  Act  or  Acts  of  Parliament,  unleas  sum  tn- 
etrument  be  specially  sobjected  and  specifically  charged  in  and  by  sodi 
fitture  Act  or  Acts  of  ParbameBt. 

Vin.  And  be  it  further  enacted.  That  every  lease  or  deed  of  exdmBgc 
tobeexecuted  pursuant  to  this  ActsballbetnroUedin  thooffioe  of  the 
auditor  or  auditors  of  his  Marty's  land  revenues  lor  the  diviskn  or  dis- 
trict within  which  the  premisea  to  which  such  demise  or  excbai^ge  &ball 
respectively  relate  shall  be  situate,  ix  if  sucli  premises  shall  be  aittHOe 
witbin  the  division  or  district  of  more  tb«A  one  such  auditor  then  in  the 
office  of  every  such  auditor,  en  payment  of  the  usual  fees  for  such  in* 
rohnent :  and  that  every  such  lease  and  deed  of  esdbange  when  so  in- 
rolled,  shall  without  aoY  other  inrolment  or  registry  tbereaf  be  aa  ^ood 
and  available  in  law  ana  of  the  like  force  and  effect  in  all  rmiects  oa  if 

»of^i«cor 
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the  same  had  been  inroUed  in  any  of  his  Majesty's  courts  of  i«cov«  at 
W99kmnAtT^  oraatf  a  mevieriafof  any  such  le^  or  deed  of  exchange 
had  been  entered  or  resistered  in  die  office  or  oflhses  aniointed  ^r  ra- 
gtstering  deeds  and  other  conveyances  of  lands  and  tenemcots  in  the 
county  or  counties  in  which  .the  same  estates  or  any  of  them  shall  be 
situate ;  any  Act  of  Parliament  law  practice  or  usage  to  the  ooaHniy  in 
any  wise  notwithstanding. 

XI.  And  whereas  the  theatre,  situate  on  the  east  side  of  tho  Hm^ 
m^rHtf  in  the  parish  of  SoM  ifwtinrin-4ke-Fields  ffeUmimsitr,  in  tbe 
county  oiMiddUtex,  is  erected  and  stands  on  land  belong^ig  to  the  Crown 
in  the  said  parish,  and  the  lease  under  which  the  same  bath  been  lon^ 
held  hath  lately  expired,  and  the  said  theatre  is  now  about  to  be  tmkmi 
down,  and  a  new  tha&tre  is  erecting  in  lieu  thereof,  on  other  land  of  the  Ciown 
immediately  adjoining  thereto,  and  which  will  front  towards  the  sud  stieet^ 
in  like  manner  as  tbe  said  former  theatre,  and  it  will  tend  to  improve  tbe 
access  to  the  said  new  theatre,  and  to  promote  the  convenience  of  penona 
frequenting  the  same,  if  a  colonnade  were  erected  in  the  front  thereof^  in 
lieu  of  diat  in  front  of  the  said  theatre  so  about  to  be  taken  down  aod 
removed  as  aforesaid ;  be  it  therefore  enacted,,  That  it  shall  and  may  be 
lawful  to  and  for  the  lessee  or  intended  lessee  of  the  Crown  of  the  said 
new  theatre,  to  erect  set  up  and  make  a  portico  colonnade  or  covered 
way,  projecting  from  the  front  line  of  the  said  new  theatre,  and  extending 
over  tne  foot  pavement  or  footway  of  the  said  street  along  the  front  of 
such  new  theatre,  provided  such  portico  colonnade  or  covered  way,  doca 
net  extend  further  mto  the  said  street  than  the  western  extremi^  of  the 
said  foot  pavement,  and  be  at  least  nine  feet  brvud  in  the  clear  U^ween 
the  columns  piers  or  supports  thereof  and  the  front  line  of  sudi  new 
buildine,  and  that  the  same  be  formed  of  stone  brick  or  metal,  or  of  siooe 
or  brick  covered  with  stucco  or  cement,  except  the  joists  and  bearers 
which  shall  form  the  covering  over  the  said  footpath  or  footway,  and 
which  may  be  of  wood  covert  with  plaster  or  stucco,  or  other  unif^am-- 
mable  composition,  and  provided  that  such  portico  colonnade  or  covered 
wav  be  so  erected  and  set  up  under  the  authori^  and  with  the  licence 
and  consent  of  the  Commissioners  of  his  J^jesty's  woods  forests  ind 
land  revenues,  and  upon  such  plan  and  of  such  dimensions  and  with  such 
architectural  decorauons  as  shall  be  directed  ordered  or  approved  by 
them;  any  thing  in  any  existing  Act  er  Acts  of  Parliament  to  the  oontiary 
thereof  in  anvwise  notwithstanding. 

X.  And  whereas  the  Commissioners  for  carrying  the  said  Act  of  die 
fifrv-third  year  of  the  reign  of  his  said  late  Majes^  into  execution  b«fe, 
under  the  power  thereby  vested  in  them,  purchased  or  co"tfflMCted  on  his 
Miyesty's  behalf  to  purchase  all  or  most  of  the  buildings  which  were 
situate  between  the  east  side  of  SwMw-itreei  and  the  west  side  ofKmg* 
iirtet,  and  also  several  building^  in  and  adUacent  to  Vimt^ruif  and  havt 
taken  down  most  of  the  said  building;B,  ana  have  appropriated  part  of  the 
sites  whereon  the  same  stood  to  the  formation  ofthe  new  street  now 
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forming  under  the  said  Act,  and  have  on  his  Majesty's  hehalf  let  or  con- 
tracted to  let  the  remainder  of  such  sites  or  ground  to  persons  who  are 
now  building  several  laree  and  oommodious'bouses  thereon ;  and  inas- 
much as  several  such  buudings^have  been  erected  or  are  intended  to  be 
erected  with  a  view  to  carry  on  certain  trades  or  businesses  therein,  with 
warehouses  workshops  or  outhouses  adapted  for  such  trades,  it  will  be  a 
convenience  to  the  persons  occufiying  the  same,  and  an  advantage  to  that 
part  of  the  estate  of  the  Crown,  if  gateways  were  made  from  some  of  the 
said  premises  into  Kingstreti  aforesaid,  and  also  if  a  gateway  were  made 
from  some  of  the  same  premises  into  Vine-street  aforesaid,  so  as  to  afford 
access  for  carts  pr  other  carriages  from  or  out  of  the  said  streets  to  such 
warehouses  or  other  buildings ;  be  it  therefore  enacted.  That  it  shall  and 
may  be  lawful  to  and  for  the  Commissioners  of  his  Majesty's  woods 
forests  and  land  revenues  or  his  Majesty's  behalf,  to  license  and  em- 
power such  of  the  builders  or  occupiers  of  the  sud  houses  or  buildings 
BO  erected  or  erecting  or  to  be  erected  as  aforesaid,  as  shall  be  desirous 
so  to  do,  to  open  or  make  any  gateway  or  passage  from-  their  said  houses 
and  premises  into  Kmc^sirtetj  and  also  to  open  a  gateway  or  passage  at 
the  south  east  end  ot  Vine^Hreet  aforesaid,  facing  Little  Vine-ttreety  so 
as  to  afford  access  for  horses  carts  or  carriages  from  such  streets  to  the 
warehouses  or  other  buildings  belonging  or  to  belong  to  the  said  houses^ 
so  as  the  person  or  persons  to  whom  such  licences  shall  be  granted  be 
bound  or  obUged  to  bear  the  first  expence  of  paving  the  entrance  int^ 
such  gateways  in  a  proper  manner,  and  such  licences  shall  be  and  are 
hereby  declared  to  be  good  and  sufficient  autliority  for  the  making  such 
pteways,  taking  up  removing  and  altering  the  pavement  in  i^ont  thereof 
m  the  said  streets,  and  doing  all  thines  r^uisite  thereto,  and  for  the 
person  or  persons  to  whom  tne  same  snail  be  granted,  his  her  or  their 
executors  adminbtrators  or  assigns,  to  keep  and  use  such  gateways  as  ac- 
cesses to  his  her  and  their  warehouses  and  buildings  at  all  times  there- 
after, without  any  other  licence  or  authority  whatsoever ;  any  thing  in 
any  existing  Act  or  Acta  of  Parliament  or  any  law  or  usage  to  the  con- 
trary in  any  wise  notwithstanding ;  savins  always  to  the  Committee  or 
oUier  persons  who  for  the  time  neing  shall  have  the  controul  of  the 
pavements  of  the  parish  of  Saint  James-  ffettmimter  all  such  powers  and 
authorities  relative  to  the  paving  and  repairing  the  said  gateways,  and 
removing  and  preventing  nuisances  and  obstructions  therein,  as  they 
could  or  might  have  had  m  case  this  Act  had  not  been  passed. 

XI.  And  whereas  the  commissioners  for  carrying  the  said  Act  of  the  Clause  to  ezo- 
fifty-third  year  of  the  reign  of  his  said  late  Majesty  into  execution  did  nente  from 
some  time  since,  in  order  to  encourage  builders  and  other  persons  to  take  Land  Tax  such 
the  raround  on  the  sides  of  the  said  new  street,  and  to  erect  houses  and  Houses  built  in 
buildings  thereon,  contract  and  agree  for  and  on  the  behalf  of  his  Majesty  the  new  Street, 
to  purchase  and  redeem  the  land  tax  charged  on  all  the  houses  buildings  i"  die  Pariah  of 
ana  grounds  belonging  to  the  Crown  situate  in  the  parish  of  Saint  James  ^^^  James ' 
Westminster  vvhich  were  wanted  or  were  about  to  be  taken  down  removed  Westminster,  as 
or  used  for  the  pyrpose  of  forming  the  said  new  street,  and  have  since  "f*  «tuate  on 
caused  most  of  the  houses  or  buildings  aforesud  to  be  taken  down,  and    ,*  !*f  ®J^ 
have  set  out  and  appropriated  a  great  portion  or  part  of  the  ground  on 
which  the  same  stood  to  the  formation  of  the  said  new  street  or  public 
highway;  and  in  forming  the  Une  of  the  said  street  have  let  some  small 
portions  of  the  ground  which  formed  the  old  street  or  public  highway 
with  part  of  die  eround  upon  which  the  land  tax  has  been  so  redeemed, 
to  buUders  and  other  persons  who  have,  in  expectation  that  the  whole, 
thereof  was  exoneratea  from  the  ssud  tax,  erected  and  are  erecting  houses 
and  buildings  thereon ;  but  doubts  have  arisen  whether  such  parts  or 
portions  of  the  said  houses  or  buiklings  as  stand  upon  the  site  of  the  said, 
old  street  and  the  builders  or  occupiers  of  the  same  will  not  now  become 
liable  to  be  chareed  or  assessed  to  the  payment  of  the  land  tax  in  respect 
thereof:  And  whereas  such  portion  of  the  eround  in  the  said  parish 
upon  which  the  land  tax  has  been  so  redeemed,  as  has  been  appropriated 
to  the  public  street  as  aforesaid,  greatly  exceeds  such  portion  of  tne  site  •>  r 

of  the  said  old  street  or  public  highway  as  has  been  so  built  upon  or  is  jiOOQlQ 
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intended  to  be  built  upon,  and  it  is  therefore  just  and  reuooable  that  the 
latter  shoDdd  be  exonerated  from  the  said  tax  in  lieu  and  ttead  of  the  ground 
so  given  up  to  the  public  use  as  aforesud ;  be  it  therefore  further  enacted. 
That  no  part  or  portion  of  the  ground  situate  in  the  said  parish  of  Smimt 
James  Weskninster^  which  at  the  time  of  tlie  passing  the  said  Act  of  the 
fifty-third  year  of  the  reig^  of  his  said  late  Majesty  formed  part  of  any 
of  the  public  streets  or  highways  thereby  intended  to  be  widened  ahered 
or  improve,  nor  a^y  houses  or  other  huiktiogs  erected  or  to  be  erected 
thereon,  nor  any  person  or  persons  holding  or  occupying  the  aame  lor  or 
in  respect  thereof  shall  be  liable  to  be  ass^sed  rated  or  cbaiged  whh  the 
said  tax  or  any  portion  thereof;  but  shall  be  wholly  freed  exonermted  aad 
discharged  therefrom  in  like  manner,  to  all  intents  and  purposes,  as  if 
such  ground  houses  or  other  buildings  had  beenooropriaed  in  the  ooo  tract 
or  contracts  made  by  the  said  commissioners  for  the  redemption  of  the 
said  land  tax  in  lieu  and  stead  of  the  ground  .which  has  htea  so  ^ea 
up  to  the  public  use  and  is  now  made  part  of  the  said  new  street  as 
aforesaid. 

XII.  And  whereaa  the  Ring's  Majes^  is  seised  in  risht  of  his  Crown 
or  of  his  Duchy  of  Lancatter  of  certain  nehts  of  forests  free  chsae  or  free 
warren  extending  over  the  lands  of  individuals,  independent  of  and  not 
beine  appurtenant  to  any  existing  manor  or  lordship:  And  whereas  it  is 
exp^ient  that  where  the  owners  or  proprietors  of  the  lands  over  which 
auch  rights  extend  shall  be  desirous  or  purchasing  the  same  with  a  view 
to  the  abolition  or  extinction  of  such  rights,  the  CommisaToners  of  his 
Majesty's  woods  forests  and  land  revenues  and  the  Chanodlor  and 
Council  of  his  Majesty's  Duchy  of  Lancaster  should  be  enabled  to  aeli 
such  forestal  and  other  rigtits  to  such  owners  or  proprietors  of  the  said 
huids  for  those  purposes;  be  it  therefore  enacted,  That  it  shall  and  may 
be  lawful  for  the  Commissioners  for  the  time  being  of  his  Mt^esi^s 
woods  forests  and  land  revenues,  where  such  lands  are  within  the  surr^ 
of  the  Exchequer,  and  for  the  Chancellor  and  Council  of  the  Dudhy  of 
Lancatter  for  the  time  l^ing,  where  such  lands  are  within  the  mrrej  of 
the  said  Duch]^,  to  contract  and  «|gree  with  the  owner  or  owueis  pro- 
prietor or  proprietors  of  the  lands  over  which  any  such  rights  of  forest 
chase  or  free  warren  shall  or  do  extend  for  the  sale  of  such  ri^ts  or  any 
of  them,  in  order  that  the  same  may  be  abolished  and  extingidshed,  an^ 
the  said  lands  for  ever  freed  exonerated  and  discharged  thermom  for  the 
best  {prices  or  considerations  in  money  which  the  said  oomroissiuDcrs  or 
the  sud  chancellor  and  council  shall  be  enabled  to  procure  for  the  same ; 
and  thereupon  to  sell  and  convey  such  rights  of  forest  chase  or  free 
warren  as  shall  be  so  contracted  for  to  the  purchaser ,or  purdbaaers  there- 
of, to  the  end  and  intent  that  the  same  may  l>e  abolishea  or  extii^ubhed, 
and  the  said  lands  freed  exonerated  and  for  ever  thereafter  dischareed 
therefrom ;  and  the  purchase  money  to  be  paid  for  such  of  the  said  r^ts 
as  shall  extend  over  any  lands  within  the  survey  of  the  Exchequer  uoll 
be  paid  into  the  Bank  of  England,  and  placed  to  the  account  of  «  the 
public  monies  of  the  Commissioners  of  nis  Majesty's  woods  forests  and 
land  revenues,  being  the  woods  and  forests  fiiiMl,"  and  shall  be  laid  out 
and  applied  from  time  to  time  by  the  order  of  die  said  Commissioners 
of  bis  Majestv's  woods  forests  and  land  revenues,  in  such  and  the  lilw 
manner;  and  such  rights  so  sold  or  contracted  to  be  sdd  by  them  shall 
be  conveyed  by  such  and  the  like  instruments  and  in  such  and  the  like 
form  as  nearly  as  circumstances  will  permit,  and  every  such  sale  shall 
be  made  and  completed  under  the  like  rules  regulations  and  onmsiona, 
and  be  to  all  intents  and  purposes  as  valid  and  eifectual  as  ifthe  same 
had  been  made  under  the  said  Act  of  the  fifty-seventh  vear  of  the  reign 
of  his  said  late  Majesty ;  and  the  purchase  mone^^  to  he  paid  ffxr  suSh 
of  the  said  rights  as  shall  extend  over  any  lands  within  the  survey  of  the 
Duchy  of  Lancaster  shall  from  time  to  time  be  paid  into  the  hands  of 
the  Iteceiver  General  of  the  revenues  of  the  said  ouchy  in  the- like  man- 
ner as  the  monies  arising  from  the  sale  of  manors  ana  other  property  of 
the  said  duchy  authorised  to  be  sok)  by  the  said  Act  of  die  forty-ddith 
year  of  his  said  kte  Majesty,  or  any  Act  or  Acts  thereby  lelmedtDi, 
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are  directed  to  be  paid  ;  and  all  sales  made  under  this  Act  by  the  said 
Chancellor  and  Council  of  the  sud  duchy  shall  be  made  in  the  same 
manner  and  form  as  far  as  circumstances  \vill  oermit,  and  shall  be  to  all 
intents  and  purposes  as  valid  and  effectual  as  it  the  same  had^been  made 
under  the  said  Act  of  the  forty-«ighth  year  of  his  said  late  Majesty  or 
any  Act  or  Acts  thereby  referred  to ;  and  from  and  after  the  payment  of 
such  purchase  money  in  manner  aforesaid  and  the  completion  of  every 
such  sale  the  rights  so  purchased  shall  cease  and  be  fur  ever  thereafter 
abolished  and  extinguished  and  be  no  longer  exercised,  and  the  lands 
over  which  such  rigiits  do  extend  shall  be  for  ever  thereafter  freed  ex- 
onerated and  discharged  therefrom  as  fuU^  and  absolutely  to  all  intents 
and  purposes  as  if  sucn  rishts  had  never  existed. 

XIII.  And  be  it  further  enacted,  That  all  and  every  person  and  The  Purchaaer^ 
persons  bodies  politick  and  corporate  their  heirs  and  successors  respec-  of  such  Right 
lively,  to  whom  any  sale  or  disoosition  of  any  such  forestal  or  other  rikht»  may  appoint  hi 
shall  be  made  as  aforesaid  unaer  or  by  virtue  of  this  Act,  shall  in  lieu  Game-keeper, 
and  stead  thereof  at  all  times  thereafter  have  and  enjoy  full  power  and 
authority  to  de{iute  or  appoint  a  game-keeper  or  eame-keeoers  to  preserve 
the  game,  and  to  take  and  kill  game  in  over  and  upon  all  or  any  of  the 
lands  within  and  over  which  such  forestal  or  other  rights  as  shall  be  so 
purchased  by  him  or  them  as  aforesaid  did  extend,  provided  such  lands 
shall  not  be  locally  situate  within  any  existing  manor  or  manors ;  and 
every  such  same-keeper  during  the  continuance  of  his  deputation  or  ap« 
pointment  uiall  have  such  ana  the  like  powers  and  authonties  exemption 
frum  penalties  privileges  and  protections,  in  regard  to  all  acts  by  him 
done  m  or  upon  any  of  the  lands  within  the  limits  of  his  deputation  or 
appointment  and  by  virtue  thereof,  and  shall  obtain  such  or  the  like  oer* 
tificate  and  be  liable  and  subject  to  such  and  the  like  game  duty,  and 
shall  register  and  enter  his  deputation  or  apnointment  in  the  like  manner 
and  be  subject  to  such  and  the  like  rules  ana  regulations  as  game-keepers 
of  any  manors  or  royalties  in  England  now  have  or  ei^oy  or  are  liable  or 
subject  to  by  any  law  usa^  or  Act  or  Acts  of  Parliament  now  in  force ; 
but  nothing  herein  contained  b  to  or  shall  extend  or  be  construed  to  au* 
thorise  the  appointment  of  more  than  one  game-keeper  with  power  to 
take  or  kill  game  within  the  same  tract  or  district  of  hmd* 
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lyHEREAS  his  most  excellent  Majesty  now  stands  seised  of  the  Duchy      3  Geo.  IV. 

of  Cornwall^  and  the  possessions  thereof:  And  whereas  some  doubts  c.  78. 

may  arise  in  relation  to  his  Majesty's  making  of  leases  and  grants  of  offices 
lands  and  hereditaments,  parcel  of  his  said  duchy,  or  thereunto  aimexed  or 
belonging :  For  obviating  whereof  and  for  the  ease  and  quiet  of  the  minds  of 
such  persons  as  have  taken  or  shall  hereafter  take  leases  from  his  said  most 
excellent  Majesty,  and  to  the  end  that  such  persons  may  be  sure  to  have 

food  and  indefeasible  estates  &nd  be  encouraged  to  lay  out  monies  in 
uilding  and  repairing  or  otherwise  improving  the  several  lauds  and 
tenements  to  them  demised  or  to  be  demised  ;  Be  it  enacted  by  the  King's 
most  excellent  Majesty^  by  and  witli  the  advice  and  consent  of  tne 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  \tw  the  authority  of  the  same.  That  durine  such  time  as   y^-^  Maiestv 
the  said  duchy  of  Cornwall  shall  remain  vested  in  his  Miyesty,  it  shall  ^g^^j  authome 
and  may  be  lawful  for  his  Majesty  from  time  to  time  by  warrant  under  ceitain  Persons 
his  sign  manual,  to  be  countersigned  by  any  three  or  more  of  the  Com-  to  grant  Lcasca, 
missioners  of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Great   and  to  execute* 
Britain  and  Ireland^  to  authorise  such  and  so  many  of  the  regular  officers  Appointmenta. 
of  the  uud  duchy  who  by  virtue  of  their  several  appointments  and  offices 
are  concerned  in  the  general  buperintendence  ana  management  of  (Ii^qqqI^ 


Terms  of 
Leases* 


Land  Revenue  of  the  Crown,  [Part  IL 

revenues  and  fti&irs  of  the  said  duoby,  being  not  more  than  five  and  not 
less  tiian  three  in  number,  as  bis  Majes^  may  think  fit,  to  demise  or 
lease  in  his  Majesty's  name  and  on  his  Majesty's  behalf,  by  deed  under 
tlie  bands  aad  seals  of  any  two  or  more  of  them,  all  and  every  die  manors 
messuages  parks  tenements  lands  and  hereditaments,  parceb  of  the  poa- 
sessioas  of  the  said  duchjr  of  Cornwall^  or  annexed  to  die  same ;  provided 
that  the  lessee  or  lessees  in  such  leases  respectively  to  be  named  do  and 
shall  duly  execute  a  counterpart  or  counterparts  of  the  lease  or  leases  so  to 
be  made  to  him  her  or  them  respectively,  and  also  to  constitute  and  appoint 
in  his  Majesty's  name  and  on  his  Majesty's  behalf,  by  deed  or  other  in- 
strument executed  by  an^  two  or  more  of  them,  all  such  p^ersons  as  ahaH 
be  specially  ndmed  by  his  Majesty  to  be  stewards  commissioners  for  as- 
sessmg  the  ancient  duchy  lands  and  tenements  or  other  officers  of  the  said 
duchy  during  his  Majesty's  pleasure,  and  also  to  pass  the  accounts  of  all 
receivers  baUiffs  and  collectors  accounting  for  die  revenues  of  the  said 
duchy ;  and  all  such  leases  or  grants  so  made  or  to  be  made  of  anv 
manors  messuages  parks  tenements  lands  or  hereditaments  by  virtue  of 
such  warrant  shall  be  good  and  eflettual  in  law  according  to  the  purport 
and  contents  thereof,  ag^nst  our ;  Sovereign  Lord  the  King  his  heirs  and 
successors,  and  agsdnst  all  and  every  other  person  or  persons  that  diall  at 
any  time  hereafter  have  inherit  or  enjoy  the  said  duciiy,  by  force  of  anj 
Act  of  Parliament  or  by  other  limitations  whatsoever :  Provided  ahrays, 
that  every  such  lease  or  grant  so  made  or  to  be  made  of  any  manors 
messuages  parks  tenements  lands  or  hereditaments  in  possession,  be  and 
shall  be  made  for  three  lives  or  fewer  or  for  three  years  or  under  or  for 
Some  term  of  years  determinable  upon  one  two  or  three  fives  ai|d  not 
above  ;  and  if  any  such  lease  or  erant  be  made  in  reversion  or  expectancy, 
that  then  the  same  together  with  the  estates  in  possession  do  not  exceed 
three  lives  or  the  term  of  thirty  one  years,  and  be  not  in  anvwise  dis- 
punishable of  waste ;  and  so  as  upon  every  such  lease  or  grant  mere  be  or 
shall  be  reserved  the  ancient  or  most  usual  rent  or  more  or  siHcb  rent  as 
hath  been  reserved  yielded  or  paid  for  such  of  the  premises  as  are  or  shall 
be  contained  therein  for  the  greater  part  of  twenfjr  years  next  before  die 
making  of  the  said  leases  or  grants,  and  shall  be  reserved  due  and  pay- 
able to  such  as  have  the  inheritance  or  other  estate  of  the  said  duoiy ; 
and  where  no  such  rent  hath  been  reserved  or  payable,  that  then  upon 
every  such  lease  or  gfant  there  be  or  shall  be  reserved  a  reasonable  rent, 
not  being  under  the  twentieth  part  of  the  clear  yearly  value  of  tlie 
manors  messuages  parks  tenements  lands  or  hereditaments  contained  in 
such  lease  or  grant, 

.  II .  And  whereas  certain  parts  of  the  said  duchv  are  capable  of  oCMisi- 
derable  improvement  by  the  erection  of  substantial  buildings  thereooand 
by  the  cultivation  of  waste  lands,  which  cannot  be  undertaken  bj  the 
provi^s  W*>^^  lessees  unless  they  are  secured  by  the  longer  interest  in  the  premises  than 
thirty-one  years,  or  a  term  of  years  determinable  upon  three  lives;  Be  it 
further  enacted,  Tliat  it  shall  be  lawful  for  the  said  officers  of  the  docfay 
to  be  named  in  his  Majesty's  said  warrant,  and  they  are  hereby  empowered 
by  deed  under  the  hands  and  seals  of  anv  two  or  more  of  them,  to  demise 
lease  or  grant  any  lands  tenements  or  hereditaments,  parcel  of  die  pos- 
sessions of  the  said  duchy  of  Cornwall  or  annexed  to  the  same,  for  any 
term  of  years  not  exceeding  the  term  of  ninety-nine  years,  expressly  for 
the  purpose  of  improving  the  same  by  erectine  substantial  builmngs 
thereon  or  fur  the  purpose  of  improving  waste  lands  by  cultivation  or 
odierwise:  provided  that  the  lessee  or  lessees  in  such  leases  or  grants 
respectively  to  be  named,  do  and  shall  duly  execute  a  coimterpsit  or 
counterparts  of  the  lease  or  leases  so  to  be  made  to  him  her  or  diem  re- 
flectively ;  and  forther  provided  that  upon  all  such  leases  or  grants  so 
to  be  made  improved  annual  eround  renU  be  reserved  and  made  payable ; 
and  that  in  all  such  cases  of  leases'  or  erants  so  to  be  made  for  terms  ex- 
ceeding thirty-one  years  or  exceeding  &e  usud  term  determinable  upon 
three  uves  no  fines  or  other  consiaeradon  be  taken  farther  or  omer 
than  the  improved  annual  ground  rents  hereby  directed  to  be  reserved 
as  aforesaid. 
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III.  *  Provided  always,  and  be  it  further  enacted,  That  the  terms  and 
conditions  of  all  leases  and  grants  to  be  granted  or  made  under  the  pro- 
visions of  this  Act  shall  be  previously  approved  by  the  Commissbners  of 
His  Majesty's  Treasury,  or  any  three  or  more  of  them. 

IV.  f  And  be  it  further  enacted.  That  all  covenants,  conditions,  reserva- 
tions, and  agreements,  contained  in  eveiy  such  lease  or  grant  made  or  to 
be  made  as  aforesaid,  shall  be  good  and  eftectual  in  law,  according  to 
the  words  and  intent  of  the  same, -as  well  for  and  against  them  to  whom 
the  reversion  of  the  said  manors,  messuages,  parks,  tenements,  lands,  or 
hereditaments,  shall  come  as  for  and  against  them  to  whom  the  interest 
of  such  leases  or  grants  shall  come  respectively,  as  if  our  Sovereign  Lord 
the  Kind's  Majesty  at  the  time  of  making  such  covenants,  conditions, 
reservations,  and  agreements,  had  been  or  were  seised  of  an  alMolute 
estate  in  fee  simple  in  the  same  manor,  messuages,  parks,  tenements, 
lands,  or  hereditaments. 

V.  Saving  alwu}^,  to  all  and  every  person  and  persons,  bodies  politic 
and  corporate,  their  hettv  bild  successors,  executors,  administrators,  and 
assigns,  (other  than  His  said  Majesty,  his  heirs  and  successors  and  other 
than  the  Duke  and  JPiil^es.Qf  QirmitU  prr  thcLtime  being  and  his  and 
their  hcurs  their  lessees  and  all  and  every  other  person  andjpersons  that 
shall  hereafter  have. inherit  ^d  enjoy,  tfaeisiE^d  Buchy  of  GprmoaU^  by 
force  of  any  Act  of  Parliament  or  other  limitation  whatsoever)  all  such 
rights,  titles,  estates,  customs,  interests,  tenures,  terms,  daims,  and 
demands,  whatsoever,  of  what  nature  kind  or  quality  soever,*  of^  in,  to, 
or  out  of,  the  said  manors,  ofices,  messuage^  parks,  tenements,  lands, 
or  her^t^m^nts,  or  any  of  them,  parcel  of  or  aiinexed  to  the  said  Duchy 
of  ComtpoUy  as' they  pr  any  of  them  had  or  ought  to  hq^e  had  befoie  the 
making  of  this.Act^  to  all  intents  and  purposes  and' in  as  laree  and 
ample  manner  and*ibrn^  as  if  this  Act  had  never  been  made:  this  Act 
or  any  other  thing,  therein  contained  to  the  contrary  notwithstanding  J 
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[No.LIII.  ]  4  Geo.  IV.  c.  18. — ^An  Abt  eoncerniDg  the 
DispoMtion  of  certain  Property  of  His  Majesty,  his 
Heirs  and  Successors. — [26th  March  \W3.] 

,         ^^H  ERE  AS  by  an  Act  passed  in  the  thirty-ninth  and  fortieth  year  . 

^  of  the  rei^  of  His  late  Majesty  King  Gcatge  the  Third,  intituled 

An  Act  eonceming  the  D*$poution  of  certain  Real  and  Pertanal  Proper^   39  it  40  G.  3. 

I  of  His  Mejeetjf^  hi$  Heirs  and  Succeuori^  and  also  of  the  Real  and  Personal   e.  88. 

I  Property  of  ^Her  Mmesly,  and  of  the  Queen  Consort  for  the  time  being, 

power  was  given  to  His  then  Majesty,  his  heirs  and  successors,  to  grant, 
sell,  give,  or  devise,  in  manner  and  form  therein-mentioned,  all  and  every 
or  any  of  the  manors,  messuages,  lands,  tenements,  and  hereditaments, 
purchased  or  to  be  purchased  by  His  said  then  Majesty,  his  heirs  or 
suocessors,  out  of  monies  issued  and  applied  for  the  use  of  his  or  their 
privy  purse;  or  with  monies  not  appropriated  to  any  public  service,  or 
whidi  nad  or  should  come  to  His  Majesty,  his  hehrs  or  successors,  by 
the  gift  or  devise  of  or  by  descent  or  otherwise  from  any  ancestors  or 
other  person  not  being  King  or  Queen  of  this  realm,  unto  any  person 
or  iiersons,  for  any  estate  or  estates,  or  for  any  intents  or  purposes,  His 
Majestv,  his  heirs  or  successors  respectively,  should  think  fit;  and  cer- 
tain other  provisions  were  enacted  touching  and  concerning  such  manor?, 
messuages,  hmds,  tenements,  and  hereditaments :  And  whereas  Uie  powers 
and  provisions  of  the  said  Act  do  not  extend  to  manors,  messuages,  lands^ 
tenements,  or  hereditaments,  whei  eof  His  Majesty,  his  heirs  or  successors^ 
or  knv  person  or  persons  in  trust  lor  him  or  them,  was  were  or  may  be 
seised  or  possessed  at  the  time  of  his  or  their  accession  to  the  crown  of 
this  realm,  and  which,  before  such  accession,  he  or  they  might  have 
legally  granted,  sold,  given,  or  devised,  as  he  or  they  respectively  m'ght  i 

thmk  fit ;  and  it  is  reasonable  that  the  said  powers  and  provisions  should^ ^^§^^ 
be  extended  thereto :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Voi,  I.  ♦  2  tt  * 
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ExtendifiK  the 
I'rovitioD*  of 
Tcehed  Act  to 
Manofif  4pc.-tki 
J'osseMion  ac 
the  Adcesuoato 
the  Crow0. 


Land  Revefine  of  ike  Grown.  [Ptet  JI. 

MajetiAy,  by  and  with  ibe  advice  and  oonaeut  of  ibe  Lords  Spiritual  sjx 
Teliipora]^  and  Commons,  » this  present  Parliament  a&9eniK(Bd,  mad  by 
tbe  authority  of  the  same,  That  ali  the  powers  sivea  lo  and  vested  n 
His  Majesty,  his  heirs  and  succetiSfHrs,  by  the  saia  recited  Act^  over  liic 
manors,  messuages,  lands,  lenements,  and  hereditanouents,  pmrdtiased  or  te 
be  purchased  by  him  or  ihem^  or  coming  to  him  or  theai  tii  ii»enoer  :n 
the  said  recited  Act  meniioned,  and  all  other  the  proviwps  «f'  the  »a»i 
recited  Act  t#ucliing  aud  ooncer^iing  tbe  MHie,  shall  be,  and  xbe  aaae 
powers  and*  provisions  a^e  horebsy  cj^teuded  to,  and  shall  be  deetned  cwc^ 
atrucd  and  takcin  to  extend  and  apply  to  all  manoni,  nae^suagint,  laiuK 
tenemenis,  and  herqditawents,  whether  of  freehold  or  cop>titt^  ur  €»j»- 
tomary  or  leaswhokl  .tenure,  whereof  His  Majesty,  or  any  person  or  per-    i 
sons  ia  trust  ftir  him,  at  the  time  of 'liis  ^boce&sion  to  tbe  crovftk  of  v^ 
r^ai,  or  wfiereof  his  heirs  n^  sitccessor^,  or  t^ny  person  or  persooa  si 
truht  for  them,  at  the  lime  of  their  respective  ac<)e$siioQS  lo  the  crow*  •! 
xhiS;/ealm,  was  were  or  shall  be  seised  and  4p^ea8ed,  and  wbidU,  bdtre 
sucl)  a^qssiun,  he  or  \b^  respectively  migbli  have  ieigal^  gcaftted,  m^, 
given,  or  delivered^      .  ;-      *  •  ' 


I  No.  LIV.  ]  5  Geo.  IV.  c.  48.— An  Act  to  enable  tLe 
Coiniftissioners  of  HU  A^iyestjV  Treasury  to  sell  out 
certniQ  Baiik  Annuities  libw  standius;  in  tbeir  Namev, 
anil  to  apply  tbe  produce  tboiPitof  in  part  Pavinenc  of  a 
Wan  of  Three -hundred 'thottsahd  PdmuH  rfne  to  tbe 
Royal  ExiJiarige'A^Siuyince  Cojnpatiy;  ah<l  t6  GtcUiUtte 
tiie  Sales  pf  ipee  F^rm  Ren^,  'un<i  of  ^niall  portioos  of 
tbe  Inland  Reveuue  of  tlie  Crown;  and  for  other  (lurpoaep. 
—[3d  June  im.) 

\VHEKRAS  by  an  Act  passed  iii  ihe  thiity-eidith  ywpf^  reipi 
38  G.  3.  c.  60.     '      of  Hfs  lat6  Majesty  Klrt^  WbrL-c  the  ThitcK'iHtitijed  Att  Act  J^ 
tfiqkim.  ftirpetuhl,  ^a^-cttu  B£U€mplioiS.utid  ^^trrhuse  in  the  Mmtmr  iktreiM 
ttafedlfhe  kevenat  8jm9  of^M^f{ty  ntno  t^ttrfird  in  G  reat  Britain  4»  a  Zm»d  Tmi 
for  One  Yeur,frtna  the  twenty-Jiflh  day  of  March  onr  thoutand  teven  inndnd 
42  O.3.C.  116.  ^.9^  nini^-ef^H  ;  and  aiiotber  Act  passed  in  the  forty-secbm)  year  tA"  His 
faid  Lite  MaieSly *»  reign*  intituled  ^^it  Act  fori'ontoiidatin'g  ike  JPrtifairHn  if 
ihe  ieverai.AciM  fmstedfur  the  Bjfdewptioa  and  Suk  of  ihe  Lana  Jtix  itUv  fl»e 
Af:t^undfyr  vmkitig  further  l*rovitio»fifr  the  Ademption  and  utle  Ulerecf,<md 
forrfnumtigDifuUsre*pecUiig  theRiffhtufrerMani  cUnndn^  to  Me  aifiUtiiams 
for  Ktii^hl$ if  Ihf  Shii'e  undjothtT  M^iuier*  (oMtrite  bij^urliament^  ia  re*ptci 
^f  ]0f$9ua^£$  or  Ttiuemendthe  Land  Tut  upon  tahich  »haU  have  been  Bfdti  and 
or  FMrvkat^ed^  ihe  Surveyor  General  of  the  land  revenues  of  the  Crown  Ua 
t|)e  (jme  being  wa^  fenijvKwered  to  coninu^t  for  tbe  nn  le,.  from,  time  to  lime, 
fif  sucli  or  so  iiiuch  tit  the  manors,  messuages,  lands  teneiiM»iitSy  tithes, 
jiuiie^,  minerals,  collieries,  Mro(>d:i,  ^cod  g^iumls,  kns,  murv\ies,  vk»4c 
grouM^ls,  or  o  her  helredi laments  heloiigiiig  4u  tbe  Crown,  witliiu  the  sur- 
vey or  receipt  of  the  Exchequer  iti  Engtitadt  as  would  rai>c  a  sum  suffi- 
cient fur  ihe  redemption  of  tiie  land  tax  rliarged  ^n  tbe  la/^U  revenues  of 
or  belonging  to  the  Cruwn :  And  wbrxeas  by  an  Act  passed  \xt  the  fifucih 
year  of  the  reign  of  His  said  late  Majesty  King  deorge  the  Xliird,  intituled 
60  G.  3.  c.  65.    Jf^  Act  ftfT  aniting  (he  Offices  tfSurwynr  Oeunui  of  ihe  Lsmd  Hixemtn  vf 
thf  Crau^  and  Sarvij^or  Gt  utrul  tf  Hi%  Mijestjf'M  Woods^  FtaiMtt,  Pmh, 
utui  C/'titcXf  all  lUn  (MTmers  and  amlioricica  of  the  said  Sur^ryor  Geiwnd 
of  the.  laml  revenues  u(  the  Crowii  Mere  transferred  to  atid  directed  to 
be  exercihed  by  the  Commissioners  of  His  Majt  sty'd  wouds  forests  aud 
laud  revriiue^  to  be  appoiiiied  under  llic  aiitliority  ot  that  Act:  And 
wlicreaj*  an  Act  was  pabsc<l  in  the  fifty- hixih  year  ol  the  reign  ot  Ills  said 
late  Maje!>ly,  intiluhd  An  Act  fa-  ratifying  the  Pure  hate  of  the  CUreiuout 
Ettatff  and  for  seUling  the  tame  a»  u  residence  for  H*r  Kuyat  ii'phiieti  the 
Pritucss  Charlolie  Augusta  and  Hia  Herrne  Highness  Leopold  George 


5CG.3.C.  115. 


,  Class  Xn.]  Ltmd  Revenue  t/ihe  Cmim.  607  * 

1   Frederick  JVince  o/'Cobourg  of  Saalfeld,  whereby,  after  recitkie  the  fiaicl      No»  LIV. 
I   herein-before  recited  Acts  of  the  thirty-eighth  and  forty»sccond  years  of    g  Geo.  IV. 
I    the  reign  of  His  said  late  Majesty,  and  th»t  under  the  auiliority  of  the        V  48 
\  same  certain  parts  of  the  land  rerenues  of  the  Crown  had  been  sold,  in 
i  order  to  raise  money  for  the  redemption  of  the  land  tax  charged  on  the 
I  ^Crown  estates,  and  that  the  monies  which  had  arisen  therefrom  had  been 
I  invested  in  the  (lurcbase  of  three  pounds  per  tent.  Consolidated  Bank 
i,  Annuities,  of  which  annnities  certain  parts  were  then  standing  in  the 
I  naincs  of  the  Comiabsioners  of  Hia  Majesty's  Treasury  in  the  books  of  the 
I  Governor  and  Company  of  the  Bank  ot  England,  the  said  Commissioners 
i  of  His  Majesty^s  Treasury  were  authorized  and  required  from  time  to 
^  time,  as  the  iastalments  of  the  purchase  money  of  the  estate  the  purchase 
^  wbeceoC  was  thereby  ralified,.and  the  interest  thereon  should  respectively 
^  become  due,  to  sell  and  dispose  of  so  much  of  the  three  pounds  per  ctttti 
CoDsoEdatcd  Bank  Annuities)  standing  in  the  names  of  the  Commissioners 
of  Hi»  Majesty's  Treasury  in  tlie  books  of  the  Uoverasr  and  Company  oi^ 
'   the  BaokofJlR/(/^jicf,  which  had  been  purchased  with  monies  raised  under 
the  provisions  of  the  said  recited  A  cts  of  the  thirty-  eigh  th  and  forty-second 
years  of  His  said  late  Majesty's  reign,  as  would  be  sufficient  to  }>ay  and 
discharge  such' ins talineiit^  of  ttie  said  ptirchase  money  as  they  should 
I    respectively  become  due,  and  the  interest  th«»a  payable,  and  by  and  witl» 
I    the  produce  of  the  sale  oft^ such  Bank  Annuities  to  pay  and  discharge  sudv 
instalments  of  tlie  said  purcliase  money  aceordingly,  and  the  interest  then 
'     payable;  -and  by  the  same  Act  now  iu  recital  the  Commissioners  of  His 
Majesty's  woods  forests  and  land  revenues  were  authorized  and  em- 
powered to  make  sale  of  such  or  so  many  or  so  much  of  tlie  manors^ 
lordships,  messuages,  lands,  tenements,  rents,  tithes,  mines,  minerals, 
collieries,  woods,  wood-grounds,  fens,  marshes,  or  waste  iandsv  or  other 
hereditaments,  or  any  other  revenues  of  or  belonging  to  the  Crown,  within 
th^  survey  .of  the  Exchequer  in  Eaglandf  as  would  raise  a  sum  sufficient 
to  purchase  so  much  stqf^  in  the  three  pounds  per  cent.  Bank  Annuities 
therein-after  mentioned  4is  would  be  equal,  or  as  nearly  equal  as  might 
be,  to  the  whole,  amount  which  should  have  been  sold  out  of  the  said 
consolidated  Bank  Annuities,  under  the  provisions  of  the  same  Act,  for 
the  payment  of  any  such  instalment  or  instalments  of  the  ourcbase  monies 
so  to  be  paid,  and  the  interest  so  to  be  paid  as  albresaid ;  and  the  pur- 
cJiase  monies  to  be  paid  for  the  same  were  directed  to  be  paid  into  th^ 
Bank  of  England  ty  the  account  of  the  Commissioners  of  His  Majesty's 
Tneasu]*^,  to  oe laid  but  by  the  order  of  Uie  Ccmimissioners  of  His  Majesty's 
woods  forests  and  land  icvcnues  for  the  tiuie  being,  'm  the  purchase 
either  of  three  pounds  per  cent.  Consolidated.  Bank  Annuities,  or  three 
pounds  per  c«iif tint  Reduced  Annuities,  in  the  n^me  of  the  Commissioners 
of  His  Majesty's  Treasury,  in  like  mimiier  in  all  respecu  as  prescribed 
in  the  &aid  recited  Actsof  ilie  tliirty-eigbih  and  forty-second  years  of  His 
said  kMe  Majesty's  reign,  tmder  those  Acts  respectively ;  and  the  capital 
or  stock  so  to  be  puichased  thercwidi,  and  the  dividends  and  interest 
arising  therefrom,  are  also  directed  to  be  applicable^  to  the  same  purposes, 
and  to  be  applied  in  the  same  manner,  and  under  the  same  rules  regular 
tions  and  provisions,  in  all  respects,  as  the  Bank  Annuities  which  slipuld 
be  so  sold  for  the  purpose  ot  raising  such  instalments  as  aforesaid,  and 
the  di?idend8.and  yearly  interest  arising  thereupon,  would  have- been 
subject  and  applicable  to  in  case  the  said  Act  now  recited  had  not  been 
passed :  And  whereas  under  the  ,said  last-mentioned  pfY)visious  authorities 
and  directions  the  Commissioners  of  liis  Majesty's  Tfcasury  sold  out  86 
much  of  the  said  three  pounds  per  centum  Consolidated  Bank  Annuities 
standing  in  their  names  as  was  sufficient  to  pay  and  discharge  all  the  said 
purchase  monies  and  the  interest  tliereon,  and  the  said  Commissioners  of 
11  is  Majesty's  ^oods    forests   and  land  revenijes  have  made  sale  of 
certain  parts  of  the  land  revenues  of  the  Crown,  and  hav9,.invested  the 
monies  arising  from  such  sales  in  the  purchase  of  three  punds  per  centum 
Keduced  Bank  Annuities,  in  tiie  names  of  the  Commissioners  of  His 
Majesty's  Treasury,  and  the  sum  of  eighty-seven  thousand  nine  hundred 
and  seven  pounds  fifteen  shillings  and  two-pence^  thr^  pounds  per  centum 
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Reduced  Bank  Annuiiies  is  now  under  such  iovestmeat  Btanding  in  the 
names  of  the  Commissioners  of  His  Majesty's  Treasuiy  in  the  books  of 
the  Governor  and  Company  of  the  fiank  of  England :  And  whereas  liiete 
is  alM>  now  standing  in  the  names  of  the  Commissioners  of  His  M^cscj's 
Treasury,  in  the  books*  of  the  Governor  alid  Company  of  the  Bank  of 
Enelandf  the  sum  of  eighty-one  thousand  and  ftfty-two  pouods  eleveo. 
shillings  and  elevenpence,  three  pounds  per  eemium  Consolidated  fitank 
Annuities,  arising  from  the  sale  ot  certein  parts  of  the  land  revenues  of 
the  Crown,  under  the  provisions  and  authorities  of  the  said  radted  Acts 
of  the  thirty-eighth  and  forty-second  years  of  the  rei^  of  His  said  late 
Majesty,  which  two  capital  sums  are,  under  the  provisions  of  the  said 
herein4>efore  recited  Acts,  applicable  to  the  redempdcm  of  the  land  tax 
charged  on  the  Crown  estates,  and  the  dividends  arising  thecefnmi  are 
to  be  applied  in  manner  herein-^fter  mentioned :  And  whereas  an  Act 
was  passed  in.  the  fif^-third  year  of  the  reign  of  his  said  late  Ms^eaty 
ft3  Oi.S.e.121.  King  George  the  Thinl,  intituled  An  Act  far  making  a  m9re\ 


Communication  from  Mary-*le*bone  Park  ami  the  Norihtm  Aris  4f  tke 
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MetropoHi,  in  the  Farish  of  Saint  Marv-le^bone,  to  Chariag  Cross,  i 
the  Liberty  of  Westminster,  and  for  making  a  more  convenient  Sewage  far  the 
same;  whereby  the  Commissioners  of  His  M^eat/s  woods  forests  and 
land  revenues  were  appointeil  Commissioners  for  carrying  the  same  into 
execution,  and  for  superintending  and  carrying  on  the  <  hnproveatenis 
thereby  intended;  and  the  said  Commissioners  were  by  the  said  Act  dow 
in  recital  authorised  by  and  with  the  consent  in  writing  of  the  Lmd  High 
Treasurer  or  of  the  Commissioners  for  eaeciiting  the  office  of  Lord  Bti^ 
Treasurer,  to  borrow  and  take  up  at  interest  from  time  to  time  such  sob 
or  sums  of  money,  not  exceeding  in  the  whole  the  sum  of  five  buodred 
thousand  pounds,  as  they  the  said  Commissioners,  wiib  sucbouiseDt  and 
approbation  as  aforesaid,  shall  judge  necessary  for  the  purposes  of  tbat 
Act,  on  mortgage  of  all  or  any  part  or  parts  of  the  houses,  buildiiiEs^ 
lands,  tenements,  and  hereditaments  of  or  beloi^ing  to  His  Ma|*^^«  ^ 
heirs  and  successors,  in  the  lines  of  the  streets  and  places  to  be  erected, 
altered,  repaired,  or  improved,  or  which  should  be  purchased  or  eadianged 
by  virtue  of  tbat  Act ;  and  the  sai^l  Commissioners  were  by  the  same  Act 
empowered  to  borrow  and  take  up  at  interest,  on  the  asme  security,  a 
further  sum,  not  exceeding  in  the  whole  the  sum  of  onehundred  thousand 

Kunds,  for  making  and  completing  tlie  new  sewage  by  the  same  Act  to 
made:  And  whereas  by  an  Act  passed  in  the  fifty-fourth  year  of  the 
H  O.  a.  e.  70.  reign  of  His  said  late  Majesty,  intituled  An  Act  for  thefnrtker  imftym.^ 
ment  of  the  Land  Revenue  of  the  Crmon,  certain  sums  of  money  arishw 
under  several  Acts  of  Parliament  th<;rein  recited  were- directed 'to  be  paid 
over  to  the  said  Commissioners  fur  executiu^  the  said  recited  Act  or  tiie 
fifW-third  year  aforesaid,  for  the  purposes  ot  that  Act,  and  the  dividends 
and  annual  proceeds  from  time  to  time  arising  out  of  and  from  ail  and 
singular  the  Bank  Annuities  then  standing  in  the  names  of  the  Com* 
missioners  of  His  Majesty's  Treasury,  in  the  books  of  the  Goveniar  and 
Company  of  the  Bank  or  England,  or  which  should^ereafter  stand  in 
the  names  of  such  Commiseioners,  and  which  had  arisen  or  should  tbere> 
after  arise  under  and  by  virtue  of  the  provisions  of  the  said  recited  Acts 
of  the  thirty-eighth  and  forty-second  years  of  the  re^  of  His  said  late 
Majesty  (except  such  sums  as  should  be  paid  thereout  in  fmrsuanoeof  any 
warrant  from  the  ijord  High  Treasurer  or  the  Commissioners  of  Hn 
M^iesty*s  Treasui^  for  the  time  being),  were  by  the  said  Aet  now  in 
leatal  directed  to  Tie  paid  and  made  over  to  the  said  Commission's  for 
executing  the  said  lecitcd  Act  of  the  fifty-third  year  aforesaid,  to  be  applied 
by  them  for  and  towards  the  carrying  the  several  purposes  thereof  into 
execution,  until  the  said  sums  thereby  authorised  to  be  raised  should  have 
been  raised  and  thereafter  fully  )iai'd  and  satisBed ;  and  the  said  Com- 
missioners for  cxccutin/r  ihe  said  recited  Act  of  the  fifty- third  year  afore> 
said  were  by  the  ?aid  Act  now  in  recital  empowered  by  aud  with  the 
consent  and  approbation  in  writing  of  the  Lord  High  1  leasurer,  or  the 
Commissioners  for  executing  the  office  of  Lord  High  Treasurer  for  the 
time  being,  to  borrow  and  uke  up  at  interest  such  sum  or  sums  of  moor v 
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as  they  the  said  Commissioners  for  exectiting  the  said  recited  Act  of  the  No.  LIV. 
fiAj^tnirdyear  aforesaid,  with  such  approbation  as  aforesaid,  should  iadge  »  q  jy 
necessary  for  the  purposes  of  that  Act,  not  exceeding  what  should  then  '      * 

remain  to  be  raised  of  the  said  two  sums  of  five  hundred  thousand  pounds        ^*    _    * 
and  one  hundred  thousand  pounds,  by  any  loan  or  loans  upon  the  credit     ^"^  ^^' 
of  the  land  revenues  of  the  Crown ;  and  it  .was  declared  to  be  lawful  tor 
any  person  or  persons,  bodies  politic  or  corporate,  or  companies  (other  than 
and.  eioepC  the  Governor  and  Company  of  the  llank  of  Enflaadf  the 
Governor  and  Company  of  Mercliants  of  Great  Briiain  tradmg  to  the 
South  €eas  and  other  parts  of  America,  and  the  United  Company  of  Mer* 
chantH  trading  to  the  Ed$t  IniiUet\  to  advance  or  lend  any  sum  or  sums 
of  money,  or  any  part  or  parts  or  the  capital  or  funds  of  or  belonging  to 
such  person  or  persons,  bodies  poKlic  6r  corporate,  or  companies,  not 
exceeding  what  should  then  remain  to  be  raised  of  the  said  two  sums  of 
five  hundred  thousand  pounds  and  one  hundred  thousand  pounds  aforesaid, 
to  the  said  Commissioners  for  executing  the  said  recited  Act  of  the  fifty-* 
third  year  aforesaid,  upon  the  credit  of  the  said  land  revenues  of  the 
Crownv  so  as  that  all  such  loans  should  be  made  b;f  and  ^th  the  appro- 
bation of  the  I^Md:High  Treasurer  or  the '  Commissioners  fi>r  executing 
the  office  of  Lord  ^igh  Treasurer  for  the  time  beings  or  any  three  of 
them ;  and  every  such  loan  so  to  be  made  was  declared  to  be  a  loan  upon 
a  FarliamentarV  security ;  and  it  was  by  the  said  Act  now  in  recital  pro- 
vided, that  if  the  Commissioners  for  executing  the  office  of  Lord  Hieh 
•    Treasurer  for  the  time  beine,  or  any  three  or  more  6f  them,  should  be 
desirious  of  cedeeming  and  discharging  any  such  loan  -or  loans,  or  any 
part  or  parts  thereof  (such  part  or  fparts  not  being  less  than  one-tenrh 
part  of  the  whole  amount  of  any  such  loan  or  loans),' at  any  other  time 
or  times,  or  by  any  other  means,  or  in  any  other  manner  than  at  the  time 
or  times,  or  bv  the  means  or  in  ttie  manner  therein-before  provided  for 
payment  or  discharge  thereof,  it  ^uld  be  lawful,,  notwithstanding  any 
thmg  therein-before  contained,  for  the  said  last-mentioned  Commissioners 
so  to  doj'upon  giving  to  the  person  or  persons  bodies  politic  or  corpora- 
tions, to  whom  any  money  should  be  due  u|Km  any  soch  loan  or  loans, 
in  respect  of  wbldi  any  such  payment  should  be  meant  and  intended  to 
be  made,  six  calendar  months'  notice  in  writine  of  their  desire  and  inten- 
tion to  make  ^  such  payment,  su^h  notice  to  be  given  according  to  the 
directions  of  the  said  now  recited  Act:  And  whereas  under  the  |iowers 
and  provisions  of  thb  said  last  recited  Act,  the  Commissioners  for  exe* 
cutiuz  the  said  recited  Act  of  the  fifty- third  ^r  of  Hissaki  late  Majesty's 
reignliave,  with  the  consent  and  approbation  of  the  Commissioners  for 
executing  the  office  of  Lord  High  Treasurer,  signifying  according  to  the 
directions  of  the  said  recited  Act,  borrowed  and  taken  up  at  interest  from 
the  Ro^al  Eitckange  Assurance  Company  on  the  credit  of  the  land  reve- 
nues ot  the  Crown  tlie  siimof  three  hundred  thousand  pounds,  being  part 
of  the  said  two  sums  of  five  hundred  thousand  poimds  and  one  hundred 
thousand  pounds,  authorized  to  be  raised  by  them  for  the  purposes  of  the 
said  recited  Act  of  the  fiftv-third  year  aforesaid^  which  saici  principal  sum 
of  three  hundred  thousancf  pounds  is  now  due  and  owing  to  the  said  Royal 
Knhatige  Assurance  Company,  and  is  secured  on  the  credit  of  the  land 
revenues  of  the  Crown  by  a  oertificalb  of  loan  executed  in  the  manner 
and  form  prescribed  by  the  said  last-recited  Act  of  the  fifty-fourth  year 
aforesaid :  And  whereas  by  the  hercin-before  recited  provisions  of  the  said 
last- mentioned  Act,  tlie  dividends  arisine  and  payable  from  and  in  respect 
of  the  said  two  sums  of  eighty-seven  tnousaud  nine  hundred  and  seven 
pounds  fifteen  shillings  and  twopence,  three  poiimis  per  centum  Reduced 
ilank  Annuities,  and  eighty-one  thotisand  and  fifty-two  pounds  eleven 
shillings  and  elevenpence,  tlvee  pounds  per  eentum  Consolidated  Bank 
Annuities,  now  standing  in  the  names  of  tlie  Commisaioners  of  His 
Majesty's  Treasury  in  the  books  of  the  Governor  and  Company  of  tlie 
Bank  of  Englandj  as  herein-before  mentk>ned,  are  payable  ar^  to  be* 
applied  to  the  purposes  of  the  said  recited  Act  of  the  fifty-third  y««^^p.r^f^ 
aforesaid :  And  whereas  tlie  said  principal  sums  so  standing  in  thcniMne*^^^gl^ 
of  the  Commissioners  of  HisM^esty'9  Treasury  arc  not  at  pre*oiu  re- 
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quired  for  the  redemption  of  any  lanri  tax  charged  on  the  estates  of  tiie 
Crown,  to  which  stich  fmncipal  stuns  arc  applicable  under  the  provisions 
of  the  said  recited  Acts  of^the  ibirty«cightb  and  forty-second  years  of  the 
reign  of  His  said  late  Majesty,  as  herein-^before  mentioned,  and  it  would 
be  greatly  tu  the  advantage  and  improvement  of  the  land  revenues  of  the 
Crown,  if  the  Commissioners  of  Ilis  Ma.iesty'!i  Treasury  were  empowered 
to  sell  out  the  said  principal  sums  so  standing  in  their  names,  and  lo  apply 
the  produce  of  such  sales  hi  )iart  payment  and  discharge  ot  so  much  of 
the  said  principal  sum  of  t^ree  hundred  thousand  pounds,  as  the  monies 
arising  from  such  sales  shall  be  equal  to;  but  the  same  cannot'be  cfl«cted 
without  the  authority  of  Parliament :  .May  it  therefore  please  -Yoiir 
Mnjesty  that  it  may  be  enacted ;  and  be  it  enacted  b^f  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as^ 
sembled,  and  by  the  authority  of  the  same.  That  it  shall  ind  may  be  law- 
ful for  the  Commissioners  of  His  Majesty *s  Treasury  for  the  time  being, 
or  any  three  or  more  of  Uiem,  end  ihey  are  hereby  authoriied  and  reauirm 
to  sell  and  dispose  of  the  said  two  sums  of  eighty-seven  thousand  nine 
hundred  and  seven  pounds  fifteen  shillings  and  twoptoce,  three  pounds 
per  cenium  Reduced  Bank  Annuities,  and  eighty-one  thousand  and  fifty- 
two  ptmuds  eleven  shillings  and  elevenpence,  three  poimds  per  cenium 
Consolidate<l  Bat>k  Annuities,  respectively^  standing  in  the  names  of  the 
Commissioners  of  His  Majes1^*s  Treasury  in  the  l}ook$  of  the  Governor 
and  Company  of  the  Bank  ot  En^landj  as  herein-before  mentioned^  for 
tiie  best  price  or  prices  which  can  be  obtained  for  the  same,  and  to  apply 
the  monies  arisin;;  and  to  be  produced  by  such  sales  in  part  payment  and 
discharge  of  so  much  of  the  said  princi)>al  sum  of  three  hundred  thousand 
pounds,  dtie  and  owing  to  the  Kayai  Kxcbonge  Assurance  Companjr  as 
aforesaid,  as  the  same  shall  be  equal  to ;  and  such  sum  or  sums  of  money 
shall  be  paid  to  and  received  b^  the  sa^  Rental  Exchtrngc  Assurance  Com- 
pany, and  the  payment  thereof  shall  be  aclinowledged,  and  suchacknow-* 
ledgment  entered  in  the  several  offices,  in  the  manaer  and  form  prescribed 
by  and  aecordiiig  to  the  regulations  directions  and  provisions  contained 
in  the  said  recited  Act  of  the  fifiy-fourth  year  of  the  reign  of  His  sakt 
late  Majesty. 

II.  And  be  it  further  enacted,  Tliat  tlie  said  sums  of  cigl>ty-scven 
thousand  nine  hundred  and  seven  pounds  fifteen  shillings  and  two-pence 
three  per  cenittm  Reduced  Bank  Annuities,  and  eighty-one  thousand  and 
fifty-two  pounds  eleven  shillings  and  elevenpence  three  per  centum  Con- 
solidated Bank  Annuities,  hereby  authorized  and  required  to  be  sold  and 
disposed  of  for  the  ptu|)oses  aforesaid  by  the  Commissitmers  of  His  Ma- 
jesry*s  Treasury,  shall  and  may  be  sold  transferred  and  disposed  of  by 
any  person  or  persons  to  be  apf»ointed  by  them  or  aov  three  or  more  of 
them,  by  letter  of  attorney  under  their  hands  and  seals,  atrested  by  two 
or  more  credible  witnesses. 

III.  Provided  always,  ami  be  it  further  enacted.  That  nothing  in  ihls 
Act  contained  shall  extend  or  be  deemed  or  Ciinstrued  to  extend  to  iiiva* 
lidate  prejudice  or  in  any  manner  to  interfere  with  the  powers,  provi- 
sions, authorities,  and  directions  contained  in  and  given  by  the  said 
recited  Acts  of  the  ihiriy-eighih  and  forty-second  years  of  the  reign  of 
His  said  late  Majesty,  to  the  Surveyor  General  of  tlie  land  revenues, 
and  by  the  said  recited  Act  of  the  fiftieth  year  of  the  same  reign  lu  be 
exercised  by  the  Commissioners  of  His  Majesty's  wo«(is  forests  ai^d 
land  revenues,  to  sell  and  dispose  of  certain  parts  of  the  land  revenues 
of  the  Crown  for  raising  monies  to  be  applied  in  the  redemption  of  the 
land  tax  charged  on  the  estates  of  the  Crown;  but  all  the  said  powers,  pro- 
visions, authorities,  and  directions,  shall  remain  in  force,  and  be  exercised 
and  put  in  execution^  as  fully  and  effectually  as  if  this  Act  had  not  been 
passed. 

IV.  And  whereas  by  an  Act  passed  in  the  fifty-seventh  year  of  the 
reign  of  His  late  Majesty  King  George  the  Thirds  intituled  An  Act  lo 
alter  and  enlarge  the  l^wiers  of  an  Act  passed  in  the  fifty-fourth  year  of'  His 
present  Majesty,  intituled  '  An  Act  for  the  further  improvement  rf  the  Land 
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*  Hewmut  of  tht  Crown,*  any  j»erson  or  persons  whomsoever,  or  any      No.  LIV. 
bodies  politic  or  corporate,  or  companies  whatsoever,  were  empowered  to     r  q^^  |y 
advance  or  lend  any  sum  or  sums  of  money,  or  any  part  or  parts  of  the     \    '     '^ 
capital,  or  other  monies  or  funds  of  or  betoiiging  to  such  person  or  per-  _   ^ 

sons,  bodies  politic  or  r.urp<iratc,  or  companies,  not  exoeedinjg  in  amount      ^'-*~  /^^ 
what  then  remained  to  be  raised  of  the  said  two  sums  of  fi?e  hundsed 
thousand  ponnds  and  one  hundred  thousand  pounds,  to  the  Commi»- 
siotien  ibr  the  time  bein^  for  executing  the  sakt  recited  Act  of  the  fitty^ 
third  year  of  the  reign  of  His  late  Majesty  King  George  the  Thinl,  upon 
the  credit  of  the  land  revenues  of  the  Crewa,-  snbject  and  without  pre- 
judice to  the  sum  so  already  advanced  by  thc^id  Rofful  Exckange  Asstir- 
ance  Company,  and  to  the  provisions  made  by  the  said  recited  Act  of  the    • 
fifty-fourth  year  of  the  Jrign  of  His  late  Majesty  Kin»  George  the  ThirJ, 
for  the  ref>aymcnt  thereof^  and  for  the  pay^uent  of  the  interest  thereof, 
so  a9  that  all  stich  loans  sheuld  be  maJe  by  or  with  the  approbatkm  of 
the  Lord  UighTreasurerof  the  United  Kingtlom>of  Grftft  £rff«»Aand 
IreUatd^  or  the  Commissiun^rs  of  His  IVlajesty*8  TreuSMi^  of  the  United 
Kingdom  of  Great  Britain  and  Inland  for  the  time  being,  or  any  three 
or  more  of  them,  who  was  and  were  thereby  authorized  to  bsue'  his  or 
their  warrant  or  warrants  for  that  purpose,  notwithstanding  anything 
contained  to  the  contrary  in  certain  Acts  therein  particukiriy  siieeifiecf, 
or  any  other  Act  or  Acts,  Sutute  or  Charter,  Bye^law  or  OFdinance: 
And  whev^s  the  said' Commissioners  timr  executing  the  aaid  recited  Act 
of  the  fifiy.third  year  of  the  reign  of  His  la?e  Majesty  King  Gewrge  the 
Third  have,  under  the  powers  contained  in  that  Act  and- in  the  said  re- 
cited Acts  of  the  filly-fourth  and  bfty-scventh  j^ears  afure>aid,  borrowed 
and  ratlsed  the  further  sum  of  three  hmtdred  tliousand  potmds  by  a  loan 
from  the  Governor  and  Company  of  the-  Bank  of  Enefatut,  wliich  said 
furtlier  principal  sum  of  three  hundred  thousand  pounds  ia  now  due  and 
owing  to  the  said  Governor  and  Company  of  tho  Bunk  of  Efiglimd,  and 
»  secured  on  the  ci^edit  of  the  land  revenues  of  the  Crown  by  a  certificate   ' 
of  loan,  executed  inlr  the  manner  and  form  prescribed  by  the  said  I^t- 
rtcited  Act  of  the  tif^y-seventh  year  aforesaid  ;  and  it  will  be  expedient 
and  advaiitageous  t^  make  further  i>ix)vision  for  paying  off  and  discharg- 
ing: the  said  principal  stftn  of  three  nundred  thousand  pounds'  so  due  and 
owing  to  the  said  Oovcrhor  and  Company  of  the  Bank  of  EngLawt^  and 
for  ilie  payment  of  the  residue  of  the  sai  I  principal  sum  of  three  hundred 
thousaixi  pounds,  borrowed  from  the  said  liitifal  E»  change  Assurautre     ' 
Company,  which  shall  reuVain  due  after  paying  and  discharging  so  much 
thereof  as  the  monies  arising  from  the  sale  of  the  said  two  sums  of 
eiglit?{r*seven  thousand  nine  hundred  and  4^eveu  pounds  fifteen  shillings 
juul  twopence-  three  poimds  per  tcHtum  lieduced  Bank  Annuities,  and 
tigh^-oDe  thbusanti  and  fifty-tuo  pounds  eleven  shillings  and  eleven* 
pence  three  pounds  per  c*</i^rjt 'Consolidated  Bank  Anntiitir)i,  nowbtanding 
m  the  names  of  the  said  Couuuis&ioners  of  His  Majesty's  Treasury  in  the 
books  of  the  Governor  and  Company  of  the  Bank  of  Eaghmi,  shall  be 
equal  to:  Anil  lie  it  further  enacted,  That  it  shall  and  may  be  lawful  for   Trea«ury  em- 
the  Couunissioners  of  His  Majesty's  Treasury  of  the  United  King  lum  of  powered  to 
On:at  Britain  aud  Irtltitid  t'ov  liie  time  being,  or  any  three  or  uiore  of  utueoucofrhe 
them,  to  advance  and  isKue  to  the  said  Ct>nnnissioner8  acting  in  evecutiun    Consolidated 
of  the  said  recited  Art  of  i  \\o.  tiiry-thii  d  year  of  ilie  rHirn  of  1 1  is  lj*te  Ma-    Fund  400,00fl/<i, 
jesty  King  Otoif;f.  tlw  Third,  u\\\  of  the  Contoiidjicd  lundof  ihj  U«ute<J    ^o  ^<  P»i<*  I** 
Kingdom  u^  int(U  Hri/ain  and  lnUn.t,  any  sum  or  sums  of  m  »n\v  nor    P'ymeiit  of 
exceeding  in  the  whole  ll»o  Mim  or"  tour  htiiKir  d  thousand  pousuU;  wjiirh    •*»^^»*Jw/. 
said  sum  or  sums  shall  be  l»y  the  s;iiu  la^t- mentioned  Coinmissjon  r^  ap-    ^'''°**"  *  . 
plied  in  payment  ami  <tibcluigc  of  ilie  said  principal  muii  of  three  liiin-    iia^^'eni  of'^he 
drcti  thttiisand  puiiiids  due  and  uwing  lo  th»^  Goveriuir  and  C.i  njMiiy  of    ^etidue  of  the 
the  Bank  of  Kusi^laufi^  and  hI>o  in  |»av!neni  and  discharge  of  liic  ro<>idtie    Suin*borrowed 
o(  the  saidsurti  uf  iliree  hundred  ^lll.u^ul.<i  pounds,  burrowed  (>/the  Ki'^ii/   ©f  j^e  Royal 
Erchauge  AsMiiatice  Company,  wtiicli  i>hull  remain  duf^  an  I  owing  after    £xchang   As- 
p:iying'aiul  discharging  s»  nu-.ch  (li«'rcof  a^  the  monies  arisiti!;  from  the    tumnce  Com- 
satc'of  the  siiid  principal  sums,  standing  in  tUe  n<imes  of  the  Commis-   pony, 
sioners  of  His  Majesty's  Treasury,  <tnd  hereby  amhori/ed  to  be  sold  by 
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thcnj,  shall  be  equal  to,  and  to  no  other  purpose  whatsoever;  and  sucfa 
sum  and  sums  of  money  shall  be  paid  to  and  received  by  the  said  Go- 
vernor and  Company  of  the  Bank  of  Ewg/fl«</ and  the  said  Ktnfid  Ex- 
change Assurance  Company  respectively,  and  the  payments  therpcrf'sl^ll 
be  acknowledged,  and  such  acknowledgments  entered  in  the  aeveraJ 
oftces  in  the  manner  and  form  prescribed  by  and  according  to  the  re- 
gulations directions  and  provisions  contained  in  the  respectively  re- 
cited Acts,  under  the  authorities  whereof  the  said  loans  were  bammred 
and  raised. 

V.  And  be  it  further  enacted,  That  whatever  sum  or  sums  of  moocjr 
shall  be  issued  by  the  Commissioners  of  His  Maiestv's  Treasury  as  afore- 
said shall,,  whenever  the  annual  produce  of  the  Umd  revenues  of  the 
Crown  shall  cease  to  be  carried  into  and  form  part  of  the  Consolidated 
Fund  of  Great  Britain  and  Ireland^  and  shall  be  retained  by  the  Cnmn 
as  part  of  its  hereditary  revenues,  be  and  become  a  loan  on  such  land 
revenues ;  and  such  land  revenues  shall  be  from  thenceforth  charged  and 
chargeable  with  the  repayment  into  the  consolidated  fund  of  the  United 
Kin^om  of  Great  BrUain  and  Ireland^  of  the  principal  sum  or  sums  to 
be  granted,  together  vrith  interest  for  the  same,  to  be  computed  after  die 
rate  of  three  pounds  per  centum  per  anmim,  from  the  time  or  reapecdfe 
times  at  which  the  respective'  sum  or  sums  shall  be  respectively  paid  as 
aforesaid;  and  such  land  revenues  shall  thenceforth  be  applicable  to  the 
repayment  of  such  principal  sum  or  sums,  and  to  the  paj^ment  of  such 
interest  for  the  same  as  aforesaid,  prior  to  any  other  application  thereof, 
except  the  charges  attending  the  management  thereof,  and  the  payment 
anddischaree  of  any  sum  or  sums  now  aheady  charged  thereon,  or  to 
be  charged  mereon  under^or  bv  virtue  of  the  said  recited  Acts  or  of  this  Act, 
and  the  interest  thereof,  or  of  so  much  thereof  as  shall  from  time  totme 
remain  unpaid  and  undischarged,  and  the  interest  thereof. 

VI.  Ana  whereas  upon  the  sale  of  fee  farm  rents  or  of  small  portions 
of  the  land  revenues  of  the  Crown,  the  payment  of  the  purdiase  moniea 
into  the  bank,  and  the  enrolment  of  certificates  and  deeds,  and  the  isfiu- 
ing  of  warrants  by  the  Lords  Coaamissioners  of  His  M^jestr's  Treasmy 
for  authorizing  such  sales  of  small  portions  of  land,  is  attended  with  un- 
necessary trouble  and  delay,  and  with  great  expence,  and  it  is  expedient 
to  make  provision  for  the  mure  easy  and  speeay  .conveyance  of  such  fee 
farm  rents  and  small  portions  of  the  Und  revenues  of  the  Crown ;  be  it 
therefore  further  enacted,  That  whensoever,  under  the  powers  of  aznr  of 
the  said  recited  Acts,  or  of  an  Act  passed  in  the  fifly-seventh  year  of  the 
reign  of  His  said  late  Majesty,  intituled  An  Act  far  ratifying  Artkk$  tf 
Agreement  entered  into  ly  the  Right  Homntrabie  Lord  Viscouni  Gage,  mnd 
tM  Commi$$ioner$  of  Ha  M(^eity*$  Woodi  ForeUi  mid  Lmd  Rewamet^ 
and  for  the  better  Management  and  Improvement  of  the  Land  ReBemiei  oftke 
Crown,  or  of  any  other  Act  or  Acts  of  Parliament  now  in  force  or  nere- 
after  to  be  passed,  authorizing  the  sale  of  any  part  of  the  land  revenues 
of  the  Crown,  the  said  Commissioners  of  His  Miyesty*s  woods  forests 
and  land  revenues  shall  have  contracted  with  any  person  or  persons, 
bodies  politic  or  corporate,  for  the  sale  of  any  small  portions  of  land 
hereditaments  or  premises,  or  of  any  fee  farmor  other  rents,  fines,  an- 
nuities, or  other  revenues  of  the  Crown,  and  the  purchase  monies  to  ari5e 
from  such  sale  shall  not  amotmt  to  or  exceed  the  sum  of  one  hundred 
tiounds,  the  said  Commissioners  of  His  Majesty's  woods  forests  and 
land  revenues,  or  any  two  of  them,  shall,  without  tlie  issuing  of  any 
Treasnry  warrant  for  that  purpose  as  aforesaid,  grant  unto  the  purchaser 
or  purchasers  a  certificate  under  their  hands,  specifying  the  land  or  pre- 
mises contracted  for,  or  the  fee  farm  or  other  rents  hues  or  annuities, 
and  the  estates  from  whence  they  issue,  or  in  respect  of  which  tliey  are 
payable,  or  the  other  revenues  the  subject  of  the  sale,  and  theainot.nt 
of  the  purchase  money  to  be  paid  for  the  same;  and  it  shall  and  may  be 
lawful  fur  the  said  Commissioners  of  His  Majesty's  woods  forests  and  land 
revenues,  or  nny  two  of  tfteni,  to  accept  ami  receive  from  such  purchaser 
or  purchasers  the  purchase  monies  specified  in  such  certificate,  and  at  dte 
foot  or  on  the  back  thereof  to  acknowledge  the  receipt  thereof,  and  return  the 
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said  certificate  and  receipt  to  the  purchaser  or  purchasers,  ^rithout  aiich     No.  LIV« 
purchase  monies  being  paid  into  the  Bank  of  Tsn^land;  and  it  shall    5  Geo.  IV. 
not  he  required  or  necessary  to  enrol  or  register  any  such  certificate  in        ^^  43, 
the  office  of  the  Auditor  of  the  land  revenues,  or  in  any  other  office,  or     >     '      '  ^ 
in  any  court  whatsoever ;  but  froro  and  immediately  after  such  purchase     ^^^   ~ 
money  shall  be  paid  and  receipt  given  (without  any  enrolment  or  registry 
thereof),  and  thenceforth  for  ever,  the  respective  purchasers  of  such 
land  hereditaments  or  premises^  fee  farm  or  other  rents  fines  annuities 
or  other  portion  of  the  revenues  of  the  Crown  specified  in  such  certi- 
ficatCy  and  their  heirs  successors  or  assigns  shall  by  force  of  this  Act  be 
adjudged  deemed. and  taken  to  be  in  the  actual  seizin  and  possession  of 
the  land,  tenements,  premises,  rents,  fine^,  annuities,  or  other  of  the  re- 
venues of  the  Crown  dv  them  respectively  purchased,  and  shall  hold  and 
enjoy  the  same  peaceably  and  quietly,  and  as  fullv  and  amply,  to  all  in- 
tents and  purposes,  as  if  such  purchase  money  had  been  paid  into  the 
bank  and  certificate  enrolled,  andj[as  His  Majesty,  l^is  heirs  and  succes- 
sors, might  or  could  have  held  and  enjoyed  the  same  previous  to  the  sale 
thereof;  any  thing  in  the  said  recited  .Acts,  or  any  of  them,  or  in  the 
said  Act  of  the  fifty  *  seventh  year  aforesaid,  or  in  any  other  Act  or  Acts 
to  jhe  contnirv  notwithstandmg. 

VII.  And  be  it  further  enacted.  That  the  certificate  to  be  granted  on   Form  of  Certi- 
any  such  sale,  where  the  purchase  monies  shall  not  amount  to  or  ex-  fictte  and  Re- 
ceed  the  said  sum  of  Qne  hundred  pounds,  ^hall  be  in  the  words  and   ceipt  where  the 
fieures  following,  or  as  near  theretq  as. circumstances  will  adroit ;  (that  is   '^>'^'^.  ^^ 
^•■yX  o        •  meiahiUiMK 

<  By  the  Commissioners  of  His  Majes^  Woods  foresu  and  ^^^^^  ^^^ 
'  land  iwenues :         .        .   ..  ,       . 
nPHESE  art  ID  certify,  That  ^B.  andCD. 

'-  •  two  of  the  Commissioners  of  Uis  Majesty's  woods 

forests  and  land  revenues,  have.oootracted  and  agreed  with  K,  F. 
of  for  the  sale  to  him,  [her,  or.  them,  at  Ike  cate 

wny  be]  of  all  that  pared  of  land  (or  other  premises)  situate  [deteribmg 
it]  or  of  nA  that  rent,  nr  those  rents  or  fines,  or  annuity  or  annuities 
ot  issuing  or.  payable  out  or  charged  on  [ifriefy        ^ 

deaeribUg  the  Itmde  or  heredUamenti  ekargeabU^  meeardm^  lo  the  eircuwH 
tiaiuvsj,  or  of  all  that  [ttathig  the  property  told]  at  or  lor  the  price  or 
sumot  pounds  of  lawful  money  of  GrMtf 

Britoinf  to  ^be  paid  to  us  the  sakl  Commissioners  by- the  said  E.  F, 
;  and  from  and  immediately  after  the  pay- 
ment of  the  said  sum»  and  henceforth  for  ev^r,  the  said  £.  F. 

[and  his  her  or  their  heirs  successors  or  assigns,' Of  lAe 
cme  mey  &e]  shall  oe  adjudged,  deemed,  and  taken  to  be  in  the  actual 
seizin  and  possession  of  the  sakl  land,  [rent  fine  or  annuity,  or  othin' 
property,  at  the  cote  may  beA  so  by  him  her  or  them  purchased,  by  force' 
and  virtue  of  an  Act  passed  in  the  year  of  the  reign  of 

His  Majesty  Kin^  George  the  Third,  intituled  An  Act  [imerting  ike  title 
of  the  Act  anthonzin^  the  tele]  and  of  an  Act  passed  in  the  fifth  year  of 
the  reign  of  His  Majesty  King  George  the  Fourth  [inaerting  the  title  of 
thit  Aci].    Given  under  tlie  hands  ot  the  said  A,  B,  and  C.  JD. 

the  day  of  .' 

And  the  receipts  to  be  subscribed  or  endorsed  at  the  foot  or  on  the  back 
of  such  certificates  respectively  as  aforesaid,  shall  be  in  tlie  words  and 
form  following,  or  as  near  thereto  as  may  be ;  (that  is  to  say), 
'  "RliCEIVED  the  day  of  one 

«  ^^  thousand  eight  hundred  and  of  and  from  JS.  F. 

*  the  sum  of  of  lawful  money 

*  of  Great  Britain^  being  the  consideration  money  expressed  iu  the  abo\e 

*  {or  the  witliiu)  written  certificate.    Witness  our  hands, 

'  (^>g"ed)  A.  B.  j  commissiouers  of  Woods,  &c.' 

Which  said  certificates  and  reoetpu  shall  be  respectively  witnessed  andTOOQlC 
attested,  m  to  the  signing  thereof  by  the  said  Commissioners,  by  one  of        ^ 
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the  jwincipal  clerks  or  other  officers  in  their  office;  and  the  said  certi- 
ficaies  and  receipts,  being  so  signed  and  attested,  shall  eflTecttially  dis- 
charge the  said  |«irchasers  or  other  persons  to  tvliom  the  same  shall  be 
given  and  granted  of  and  from  the  purchase  or  cdnsideration  money 
therein  respectively  expressed;  and  such  purchasers  or  other  persons 
shall  ne%ef  afterwards  be  liable  to  or  be  called  upon,  sued,  troubled,  fi«>- 
lested,  or  questioned  for  or  in  rej^pect  of  such  purchase  or  consideration 
money,  or  any  part  thereof. 

Vllf.  And  be  it  further  enacted,  Tliat  no  such  cer(i6catc  or  rcceipi  to 
be  granted  or  given  as  aforesaid,  shall  be  subject  or  liable  to  any  ad  ra- 
hrem  or  other  stamp  duty  whatsoever,  imjiosed  by  any  Act  or  Acts  «if 
Parliament  now  in  force,  or  to  be  imposed  by  any  future  Art  or  Acts  of 
PdrliameiU,  tuilcss  the  same  He  speciaHy  suhjccte'd  to  and  spec»fica/h' 
charged  therewiib,  in  and  by  such  future  Act  and  Acts. 

Ta.  And  be  it  further  eifhcted,  That  all  and  every  jtim  and  sotn«t  of 
money  so  to  b&  received  by  tiie  said  Commissioners  of  His  Mi^esty*« 
woods  forests  and  land  revenues,  on  accoimt  of  such  purchase  monies, 
shall  be  paid  and  applied  by  the  said  Commissioners  to  the  same  ptir- 
pose^,  and  in  the  same  manner,  and  under  the  same  prorisxons  regu- 
lations and  directions,  as  the  purchase  monies  to  be  paid  into  the  Bank 
of  Enghnd  arismgfrom  the  sale  of  any  lands,  tenements,  rents,  anmiities, 
or  other  revenues  of  the  Crown,  under  the  said- Act  of  the  fifty -acvenii 
year  of  the  reign  of  His  said  late  Majesty  for  ratifying  the  said  agreement 
between  the  said  Viscount  Gage  and  the  said  Conmussioners  ut  tlis  Ma- 
jesty's woods  forests  and  land  revenues,  and  the  other  purposes  therein 
mentioned,  are  by  that  Act  to  be  paid  and  applied. 

X%  Provided  always,  and  be  it  further  enacted,  That  the  Commissioners 
of  llis  Majesty's  woods  forests  and  land  revenues  tor  the  tidie^beio^f  ^hal/, 
in  ev£ry  rqiopt  wluch  ^  shall  be  made  by  them  to  the  King's  most  EjlccU 
.lent  Maiesty,  and  to  both  Houses  of  Parliament,  touching  or  oonemiing 
the  land  revenue  of  the  Crown,  from  and  after  the  passmg  of  this  Act, 
certify  and  report  wimt  part  or  parts  of  the  land  revenue  of  the  Cvovn 
shall  have  been  aolrl  under  and .  by  vinue  of  any  uf  the  provisions  of  the 
.herein-beforc  recited  Aotsy  and  for  which  the  purchase  monies  shall  have 
been  received  by  the  said  Commis^bners,  under  or  by  virtue  of  tlie  power 
lor  authority  hercin^-before  Contained,  since  the  time  of.  the  niaking  their 
last  preceding  report,  and  the  amount  of  such  sum  or  sums  of  momtj 
which  shall  liave  been .  raised  by  means  of  every  such  sale,  and  receiTed 
hy  them  as  aforesaid,  and  in  what  manner  the  same  shall  have  been  ap- 
plied and  disposed  of;  and  shall  also  certify  and  report  to  the  Auditor  or 
Auditots  of  llis  Majesty's. land  revenues  ibr.the  district  within  which 
.such  prennsesBo  ^ old  and  disposed  of  shall  be  siuiite^  (oc  if  siiclipre-> 
luises  siviU  be  situate  within  the  district  of  more  than  one  such  Afldiior, 
then  to  the  Auditor  or  Auiiitors  «f  each  such  respective  district,)  what 
part  or  parts  ai  tiie  land  revenues  of  Uie  Crown  ^hall  have  been  ^Q  sold 
anrl  disiH>&ed  of,  and  the  sum  or  sums  of  money  raised  by  nie<*ns  thereof; 
and  such  Auditor  or  Auditors,  upon  the  recetpt  of  any  such  certificate  or 
report,  shall  cause  a  minute  thereof  to  be  emend  in  the  books  of  his  or 
their  respective  of!ic4j  or  offices. 

XL  And  be  it  tiinhcr  enacted,  That  it  shiU  and  may  be  lawful  for  the 
said  Coniniibsioncrs  of  Liis  Majebty's  woods  forests  atul  iatul  reveinic«, 
and  tiiey  are  hereby  einp<;\vercd  to  appropii«ile  and  upply  any  huiu  ur 
suMi>  ul  money,  part  uf  the  land  revenue^  ot  the  Crowu  mdcr  their  Ciie 
and  niuM:igeincti(,  whether  arising  from  the  sale  ol"  the  rexfOuCn  of  ihe 
Crown,  or  fioiu  the  icntb  of  Crown  lands,  or  in  any  other  uiumier,  IJroiu 
time  to  time  as  ihey  shall  jud^c  tit,  in  the  rt'dempiion  ot  the  laud  tit 
cliurj^ed  on  any  ul  the  Catdies  ot  the  Crown,  or  in  ilie  i^urcha  c  oi  loi.d 
tix  wliich  hisbcen  already  redcinned  by  any  lessee  or  le>sfes  or  «ny  (»f 
the  c^talc^  beloni^ing  to  the  Crown, 

Xil.  And  whereas  the  Dean  and  Chapter  of  the  collegia  e  rUurch  of 
5./////  Pittr  in  We^lminntcry  by  indcnturL'  o(  lease  hearing  date  llie  twenty- 
fourth  day  of  Jutjf  one  thousand  eight  hundred  and  sixteen,  demised  to 
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the  Reverend  Jo$epk  Holden  PoU,  Master  uf  Arts  Arcbkleacoh  ofl^ndon, 
and  Vicar  ut'  the  parWIi  of  Saint   Mart in^in-the' Fields,  Jama  CadwalMr 
Farker  and  Fniticis  IVillia/H  Barron^  churcliwardens  of  the  name  parish 
and  trustees  of  the  poor,  certain  messuages  or  tcncmeiits,  buildings  and 
premises,  with  their  appurtenances,  situate  tyinz  and  being  in  the  said 
parish  of  Suini  MitrUn-in-ihe- Fields,  in  the  said  imienture  particularly 
described ;  to  have  aQ<l  to  hold  the  same  to  the  said  Joseph  nolden  Fot*, 
James  Cadwallader  Parker^  and  Francis  William  Bamm^  their  executors 
administrators  and  assigns,  from  Lady  Dny  then  last  past,  for  the  term 
of  forty  years,  at  and  under  the  yeariy  rent  of  six  pounds  per  annnwiy  payi 
Skble  quarterly,  as  by  the  said  indentures,  reference  being  thereto  harl, 
will  more  fully  appear ^  And  whereas  part  of  th^  premises  dcmidecrby 
the  said  indenture  of  lease  consbts  of  a  messui^  or  dwelUng-hodse 
situate  at  the  corner  of  the  streets  called  Fail  Mall  atid  Cock$put  Stretf, 
on  the  south  side  of  tlie  same,  now  in  the  occupation  of  Edward  Sk(frpvs, 
which  said  oiessuage  or  dwelling*house,  with  the  appurtenances  is  un- 
derlet, at, the  yearly  rent  of  one  hundred  pounds  per  onftum,  by  indentut^ 
o^lea^e  granted  to  one  Jamts  OUpkant^  deceased,  which  will  expire  at 
Ladv  l>0y  in  the  year  one  thousand  eieht  htmdred  and  twenty-seven:    , 
Andf. whereas  itbeuig  neeessary  to  pull  down  and  rebuild  the  front  of  the 
said  messuage  or  dwelling  house,  m  order  to  carry  into  effect  and  com- 
ple^e  the  improvements  contem^ated  by  tlie  said  recited  Act  of  the  fifty* 
third  year  or  the  reign  of  His  said  late  Majesty,  the  Commissioners  (or 
executing  that  Act  are  dc^cous  of  contracting  with  the  Vicar  and  church-^ 
wardens  of  the  6«aid  |iarish  of  Sainl  MartinF4n>*tk^FieUk  for  an  assignment 
to  be  made  to  the  said  Cummissioners  of  aH  tlieir  right  title  and  interest  in 
and  to  the  said  messua<2;e  or  dweihng-liouse:  And  whereas  the  powers 
granted  by  the  said  Act  of  the  fif^-thinl  year  aforesaid,  for  oon.ti^tine 
for  and  purchasing  lands  messu^s  aud  premises,  have  expired  and 
ceased  to  be  in  force,  an<l  it  is  expedient  that  such  powers  »honid  be  re* 
newed  for  the  purpose  of  enalding  the  said  CommisHioners  toi  enter  iiit6 
an  agreement  tor  obtaining  the  possesion  of  the  said  messuage  or  dwel« 
lixie  bouse,  with  the  appurtenances ;  be  it  therefore  enacted,  That  it  sliall 
ana  inay  be  lawful  for  iiie  said  Commishionera  tor  executing  tlie  said  r^ 
cited  Act  of  the  fifty-third  year  of  the  reign  of  His  said  late  Majesty,  and 
(or  the  Vicar  and  churchwardens  of  the  said -parish  of  Saint  Martin-in^ 
iU'Fitltis  for  the  time  being,  to  contract  and  agi'ee  by  way  of  exchange 
or  otherwise,  as  they  shall  see  nt,  lor  an  asstgnmeiit  to  the  said  Com- 
mtssioners  of  all  the  right  title  aitd  interest  of  the  said  trustees  in  and  to 
the  said  messuage  or  dwelling-house,  with  the  appurtenances,  at  the  cof^ 
ner  of  Pall  MaUand  C^ckspur  Sireei  aforesaid,  now  in  the  -possession  of 
the  said  Fd»ur4  Sharpus ;  ,^jnA  such  agreement  and  assignintot,  when 
made  and  completed,  shall  be  valid  aM  effectual  to  all  intents  and  pur- 
poses; and  tlie  said  mcssiiagc  or  dwelling-bouse,  with  the  appurteiiancesy 
may  be  pulled  down,  rebuilt,  altered,  Dr  improfved  in  the  same  manner  as 
if  the  sa'td  agreement  aixl  assignment  had  been  made,  or  the  said  mes- 
suage or  dwelling-house,  with  the  appurtenances,  purchased  or  taken  un- 
der the  powers  (jt  the  said  recited  Act  of  the  6fty- third  year  aforesaid. 

XUX.  And  whei1^a!»  doubls  have  arisen  whether  the  Commissioners    Comntijtionen 
for  executing  tho  said  recited  Act  of  the  fifiy-thi  d  year  of  the  rrign  of  under  the  re- 
His  late  Majesty  Kmg  Gt'oi*,€  the  Third  were  and  are  thereby  empowered    ^i^***  ^^ 
to  convey  any  or  any  part  of  the  houses,  buildin;j:i«,  lunds,  tciieiuenis,  and    ^'^  G.3.c.  121, 
hereditanients,  which  have  Uvti  or  sliali  be  acquiicil,  either  by  purchai»e   «n^P<'*«'«<*  *o. 
or  exchange,  under  the  anihurily  of  the  said  Act,  und  which  are  not,  ur  ^^'.'"^^y  ■^'•" 
shall  or  may  not  be  warned  for  ihiv immediate  purposes  of  the  said  last-    "*'"*  "'*' 
mentioned  Act,  in  exchange  for  any  other  nie&suasieii  lands  or  hfredita^ 
ments  which  arc  or  may  he  required  either  for  the  immediate  purposes  uf 
the  said  Act  or  witli  a  view  to  future  or  othtfr  exchanges ;  and  it  is  de- 
sirable that  such  donlit.s  sliould  be  removed,  and  that  the  power  of  the 
said  Comniisbioners  ic  uiake  such  rxchitngeis  bhotild  be  clear  and  exprf^ss; 
be  it  therefore  enacted  and  declared  by  the  authority  aforesaid,  I'liat  it^^^T^ 
shall  and  may  l>e  lawful  to  and  for  the  said  Commissioners  for  executing ^^3 '^^ 
the  said  Act  for  the  time  being,  by  and  with  the  consent  and  approbation 


miKei  not 
wanted  in  ex- 
cttange  for 
other  Premises. 


HkMaJettj 
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in  writing  of  the  Lord  Hish  Treasurer  or  of  tbe  CommisMoneis  lor  eie- 
cuting  the  office  of  Lord  High  Treasurer,  or  any  three  or  more  of  them, 
to  coiiyey  all  or  any  part  of  the  houses,  buildings,  lands,  teaeoienta,  and 
hereditaments,  which  have  been  purchased,  or  bsve  been  orshall  he  tsaken 
in  exc^nge,  under  the  authority  of  the  said  Act,  and  should  not  be 
wanted  for  the  immediate  purposes  of  the  said  Act,  in  lieu  of  or  in  ex. 
change  fotanyothtr  houses,  buildings,  lands,  Denements,  and  heredita- 
ments, required  either  fortheimmediatepurposes  of  the  said  Actor  with  a 
view  to  the  acquisition  by  exchange  of  any  other  houses,  buildings,  lands, 
tenements,  and  hereditaments,  which  ar&  or  shall  or*  may  be  ac«{uired  for 
the  immediate  purposes  of  tbe  said  Act,  in  manner  directed  by  the  said 
Act  with  respect  to  any  exdianges  that  may  be  made  by  virttie  tbereo£ 

XIV.  Ana  whereas  many  bodies  corporate  and  other  public  bodies, 
and  many  persons  formed  into  societies  for  the  promotion  and  advance- 
ment of  the  arts,  or  of  literatuiie  and  knowledge,  or  for  charitable  or 
other  useful  purposes,  are  frequently  desirous 'of  erecting  buildings  for 
the  transactita^  and  carryibson  the  several  useful  purposes  in  which  they 
are  encaged,  and  are  unabfe  to  obtain  convenient  spots  of  ground  or  sites 
for  sudi  buildings,  or  for  easements  and  aecommodaetkms  diereto;  and 
it  would  be  very  beneficial  to  the  public  if  His  Mi^ty,-  hbhein  and  sue- 
oesBor^,  was  and  were  enabled  to  grant  and  vQ&t  in  any  eueh  bodies  cor- 
porate, or  other  public  bodies  societies  or -persons,  and  their  successors, 
heirsiexeouton,  oc  administrators  rest>ectively,  sufficient  spots  and  parcels 
of  land  for  the  erecting  such  buildings  thereon,  or  for  curtilages  accesses 
or  other  convenience^^  easements  or  accommodations  to  any  buildings 
erected  or  to  be  erected  for  the  purposes  aforesaid,  and  also  ibr  cemeteries 
or  burial  grounds  *  be  it  therefore  enacted,  That  the  King%  most  excel- 
lent Majesty,  his  heirs  and  successors,  shall  have  full  power  andauthorify 
to  give  and  erant  to  and  vest  iu  any  body  or  bodies  poKtie  or  coiporafie, 
or  other  puUic. bodies  societies  or  persons,  all  or  any  psrt  of  the  estate 
interest  or  proper^  of  His  Majesty,  his  heirs  or  sueoessoia^  in  any  Aands 
t^ements  or  hereditaments  wiiiiin  the  surv^  of  tbe  Court  of  Exdi 
in  JSa^loiid;  situate  within  the  bills  :of  mortality,  in  order  t»hei 
priatcd  as  a  site  or  sites  for  erecting  theraan  mi^  bniMtalif  oHM 
tor  any  of  tbe  lairpoass  afiinwid»  ort^^ins-  «lMdaroHbr«  outSaee  or 
curtilages^  or  for  aft  scoesnror  sosesica  to  any^  tetMiBe  or-ljuiMingi 
craBtad  orta  bfrOMBied  far  aagr  of  tba  purposes  alisressuo,  or  to  be  used 
f«r  any  convcnioMse  eaaeroent  or  accommodation  thereto,  or  connected 
theremth,  or  for  cemeteries  or  burial  grounds;  and  sueh  body  or  bodies 
corporate,  or  other  public  bodies  societies  or  persons,  and  their  heirs 
successors,  executors,  or  administrators^  shall  have  ikiM  capacity  and  abi- 
lity to  receive  take  hold  and  eniosr  the  sahie ;  and  whenever  it  shall  be 
the  pleasure  of  His  Majesty,  his  burs  or  successors,  to  make  a  grant  for 
any  such  purpose  as  aforesaid,  it  shall  and  may  be  lawfiil  for  the  Lord 
High  Treasurer  or  the  Commissioners  of  tbe  Treasury  for  the  time  be- 
ing, or  any  three  of  them,  to  issue  a  warrant  under  his  or  their  hand  or 
hands  to  any  such  body  or  bodies  corporate,  or  otl»er  public  bodies  so* 
cieties  or  persons  as  aforesaid,  which  warrant  shall  be  exempt  from  any 
stamp  duty  whatever,  and  shall  be  enrolled  in  the  oAce  of  the  Auditor 
of  the  land  revenue  for  thexlivision  or  county  within  which  the  premises 
therein  specified  shali  be  situate,  and  also  in  the  office  of  the  Commis- 
sioners  of  His  Majesty's  woods  forests  and  land  revenues;  and  such 
Auditor  and  such  Comniissioners,  having  enrolled  the  said  warrant,  shall 
certify  such  enrolment  at  the  loot  ur  on  the  back  thereof,  under  his  or 
their  hand  or  hands,  and  return  the  said  warrant  to  the  grantee  or  gran- 
tees of  &uch  lands  and  premises  ;  and  from  and  immediately  after  such 
enrolroeQt  thereof  tlie  respective  grantees  named  in  such  \ft arrant,  and 
their  heirs,  successors,  executors,  or  administrator!!,  ^hall  by  force  of  tliis 
Act  be  adjudged  deemed  and  taken  to  be  in  the  actual  seizin  and  nostes- 
sion  of  the  premises  in  the  said  warrant  specified,  and  shall  hold  and 
enjoy  the  same,  either  absolutely  and  in  perpetuity,  or  for  such  limited 
estmeterinor  interest,  and  under  and  subject  to*  such  reservation^:  of 
aent,  or  other  acknowledgments  or  restrictions  in  rdation  to  the  build- 
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iDgs  to  be  erected  thereon,  and  the  form  elevation  or  design  thereof,  the  line 
t  on  which  the  same  shall  range,  or  the  uses  or  purposes  to  which  ^e  same 

I  shall  be  applied,  or  any  other  inegulations  restrictions  or  provisions  in  re- 

\  gard  thereto,  as  to  the  Kin^s  most  Encelient  Majesty  shall  seem  meet, 

and  in  such  warrant  shall  be  specified,  inserted,  directed,  or  contained  y 
\  any  law,  statute,  or  usage  to  the  contrary  thereof  in  anywise  notwith- 

I  standing. 

,  XV.  Provided  always,  and  be  it'  further  enact^,  Thit  the  Comm'rs-   Commiaionen 

.  aioners  of  His*  Majesty's  woods  furests  and  land* revenues  for  the  time  of  Woodt,  &c. 

:  being  shall,  in  every  report  which  shall  be  "made  by,  them  to  the  King's  to  stttein  their 

most  Excellent  Majesty,  and  to  both  Houses  of  Parliament,  touching  qr  Keport  eteiy 
concerning  the  land  revenue  of  the  Crown,  from  and  after  the  passing  of  Onnt  thit  bat 
this  Act;  certify  and  resort  every  grant  which  shall  have  been  made  un-  Jf*"  "•^■■* 
der  and  by  virtue  of  the  provisibns  of  this  Act  since  the  titne  of  the  **  ^"•* ''"''   - 
making  their  last  preceding  report,  and  to  whom  and  f6r  what  purpose  P^"** 
the  same  shall  have  been  made,  and  what  land  or  ground  shall  be  com- 
prised therein,- and  all  other  particulars  relating  thereto. 


[No.  LV.]  6  Qe6.  IV.'  (5.  78:--*Ah'Act  to -amend  an 
Act  of  th6  Third  Year  of  His  present  Majesty^  for 
enaUin^  His  M^J^ty  ^  l^s^e  Lftnds  belonging  to  tbe  .  : 
Duchy  oC  CSoHmmU,  and  to  aothorize  the  Sale  and  Pnr^ 
chase  of  the  Prisage  and  Butl^rage  of  Wines '  iti 
the  Ports  of  the  Connty  of  Cornwall,  and  in  Plvmouth.—r 

^H£REAS  at)  Act  passed  in  the  third  year  of  the  reign  of  His  present 

Majesty, intituled  An  Act  to  enafde  His  Mnjaty  to  make  Leafe$   ^^  ^      » 
Copies  and  Gran4$  of  Offices,  Lands,  and  Htreditaments,  Farcet  of  the   ^  ^'  *•  ^  '^« 
Duehy  0/**  Cornwall,  <or  annexed  to  the  satne:  And  whefeas  the  power  of 
grantmg  certain  leases  under  the  said  Act  is  by  rtiistake  limited  to  three 
years  orunder,  instead  of  thirty-one  years :  For  the  rectifying  thereof 
be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and      v 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and       i  .     , 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of     . 
the  same.  That  th^  leases  or  grants  made  or  to  be  made  of  any  manors,  i^get  of 
messuages,  parks,  tenements,  lands,  or  hereditaments,  in  possessioo,  may  Manors,  fto. 
be  made  (or  thirty-one  years  or  under,  instead,  of  three  years  or  under,  as   under  recited 
limited  by  the  said  recited  Acts^  any  thing  therein  contained  to  the  con-  Act  xmy  be 
trary  notwithstanding.  made  for 

Thirty. one  Years  instead  of  Three  Yens. 
II.  And  whereas  an  Act  passed  in  the  fort^-third  year  of.  the  reign  of 
His  late  Majesty  King  George  the  Third,  intituled  An  Act  to  enabu  ikt  43  6. 3*  o.  156. 
Commissionets  of  His  Majesty  s  Treasury  of  Great  Britain  to  contract /or 
the  Purchase  of  the  Duties  of  Prisage  gnd  Butlerage  of  Wines:  And 
whereas  it  was  in  the  recited  Act  enacted,  that  it  should  be  lawful  for  the 
Commissioners  of  His  Majesty's  Treasury,  then  or  for  the  time  being,  or 
any  ^ree  or  more  of  them,  or  the  Lord  High  Treasurer  for  the  time 
beme,  on  the  behalf  of  His  Majesty,  to  treat,  contract,  and  agree  with 
the  Council  of  His  Royal  Highness  George  Prince  of  Wales  and  Duke 
of  Cornwall,  on  the  l>ehalf  of  His  said  Royal  Highness,  and  with  the 
lessee  or  lessees  of  the  said  Duchy  of  Cornwall,  for  the  absolute  pur- 
chase of  all  the  'estate,  right,  title,  and  interest,  of  His  said  Royal  Highness 
George  Prince  of  Wales  and  Duke  of  Cornwall^  and  of  such  lessee  or 
lessees,  of  and  in  the  prisage  and  butlerage  of  all  wines  brought  into 
any  pons,  havens,  creeks,  rivers,  and  other  places  within  the  coiinty  of  •    -" 

Cornwall,  and  into  the  port  of  Plymouth  in  the  county  of  D^n,  and  of  all 
the  rights,  privileges,  profits,  and  other  advantages  whatsoever  thereunto 
belonging,  for  such  annuity,  to  be  charged  upon  and  payable  out  of  the    jq[^ 
Consolidaied  Fund,  at  such  times  and  in  such  manner,  and  upon  and  sub-    o 
ject  to  such  terms  and  conditions  for  the  redemption  thereof,  or  other* 


the  Treasi)^^  , 
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wUte  relating,  tl^ereto,  as  tlae  Council  of  llis  saiil  Royal,  Highiiess  G'earge 
I^rince  of  Wal^  aud  Ipuke  of  Cornwalif  aiul  <lb€  Bald  CoiiUDttsioiier^  ^ 
His  Majesty's  Treasury  now  or  for,  ibe  lime  being,  or  any  three  or  marc 
of  them,  or  the  Lord  High  Treasurer  for  the  time  being,  shall  agree 
upon :  And  wliereas  no  contract  or  purcliase  was  niaiJe  ubder  the  pn^ 
yisioiis  of  the  said  reciteil  Act:   And  whereas  other  rights  and    inlerest 
in  butlerage  aild  prisa,^e  mentioned  in  the  said  Act  have  since  been  piiT- 
chasefi,  fiiic^  it  is  expedient  that  th^priuagetind  butlerage  of  wioea  brought 
into  at^  ports,  havens,  crceksy  rivers*  and  otl^r  places  vrithtn  i)ie  ctHiiity 
of  Qonmull  c^r  the  port  of  F/jfmouthy  should  also  be  purchased  i*  Be  it 
therefore  enacted.  That  it  &lu\l  be  lawful  for  the  officers  of  ti^  said 
Duchy  of  Cormvull  for  the  time  bein^  who.shaJl  bedu)y  authorized  bw 
warrant  .pn^ef  His  iUajesty's  ^igi\  Iklanual,  countersigned  by  any  three 
pj  more  o^  the  said  Commissioners  of  His  Msyesij*s  Treasury,  mtder 
and  ^.co|[(!u;g  ^9  t^e  provisions  of  the  said  recited  Act  of  the  tliird  >'tax 
afoi[esa^d,  ti)  contract  and  agree  with  the  said  Con)mi&&ipi\ers  of  Uia 
Itrajesiy'tt  Treasury,  or  the  Lord  High  l>easurer  for  the  tvne.k^iii^  f^ 
the  sale  and  surrender,  and  it  shall  be  lawful  for  the  said  CoDiinissioncrs 
of  the  Treasury  for  tlic  time  being,  or  any  threfe  or  more  of  them,  or  for 
the  I^^d  tiig^  Xreafure^  for.  the  time  being,  to  c6nt(^t  t'lidi^gree  with 
the  said  officers  of**  the  said  Duchy  of  Cormoall^  or  any  le^e  or  lessees, 
for  the  ptirch^^e  of  all  the  estate,  right,  title,  and  interest,  oC^  in,  and  to 
the  prisage  and  1>iitierage  of  ^ines  brought  into  any  ftorts,  havens,  crbeks, 
xivfT^,  and  other,  plajoes  irithin  the  coubiy  of  CamBaik  and  iplo  the  port 

'  il^ges  profits  and 
annuity  or  au- 
^,    ^        changed  upon  and 
l^yable  out  of  the  consolidated  fund  ot  the  United  Kilignmn  of  Gremt 
j^r'Uuia  {|od  Ireland^  at  such  tinie  or  times,  and  in  such  maooer  as.ahaif 
be  agreed  \iploh  by  and  between  t^e  said  officers  of  the  4uchy,pr  atoy 
lessee  or  lessees,  and  the  said  Commissioners  of  His  Ms(^ty*4TT«Mury 
for  the  time  being,  or  auy  three  or  more  of  theui,  or  the  Lord  Uigh 
Treasurer  for  the  tune  being. 

III.  And  be  it  furvher  enacted,  That  the  said  Comroissioaera  of ,  the 
Treasury,  or  any  three  or  more  of  ihem,  or  the  Lord  High  Treasurer  for 
the  time  being,  simll,  by  warrant  under  their  or  his  hapdaor  hand, direct 
the  auditor  oT  the  receijit  of  the  exchequer  for  the  time  being»  to  make 
torih  and  pass  debentures  fiom  tirne  to  time,  for  paying  wiy  such  an* 
nuity  OP  annuities  as  shall  be  agreed  upon,  and  as  the  same  shall  ffom 
time  to  time  become  due  aud  payal.le,  or  for  the  |>ayment  of  aiiy  sum  or 
smns  of  mc^ney  as  shall  have  been  so  agr<pcd;upoi),  wilbout.any  feesor 
charges  to  be  demanded  or  taken  tor  paying  the  same  or  any  part  thae> 
of;  which  Siiid  w^raiK^  and  the  debentures  to  be  madelorth  and  passed 
thereupon,  shall  be  a  sufficient  authority  to  the  f^everai  and  reapectiTe 
officers  of  the  receipt  of  the  ex<hec^uc^  tor  the  tiiiie  being,  for  the  i«y- 
ment  of  any  such  annuity  or  aniunties,  or  sum  or  sums  of  money,  to 
the  Receiver  General  for  the  tine  being  of  the  Duchy,  of  Cormemfl^or 
any  lessee  or  lessee^  who  bhall  for  the  time  being  be  entitled  thertio, 
without  any  further  or  other  warrant  to  be  sued  for  bad  or  obtained  in 
Ihatbehalr. 

IV.  And  be  it  further  enacted,  That  after  signing  such  warrant,  tl>e 
fsjm^  shall  be  gooti  valid  and  effcQtual  in  law,  according  to  the  purport 
and  true  meaning  thereof  ai  d  of  tliis  Act ;  ai.d  shall  not  be  determinable 
or  revocable  upon  the  demise  of  His  Majesty  (whom  God  long  preserve) 
or  any  of  his  heirs  or  successors,  or  upon  tiie  death  or  removal  of  any 
of  the  said  Commissioners  of  the  Treasury,  or  the  Lord  High  Treasurer, 
or  by  or  upon  the  determination  of  the  power  office  or  offices  of  ihera, 
or  any  of  them. 

V.  And  be  it  further  enacted,  'I  hat  the  said  Qummissioners  of  the 
Treasury  now  or  for  the  time  being,  or  any  three  or  more  of  ihem,  and 
the  Lord  Hi^h  Treasurer  of  the  Treasury  for  the  time  being.  Chancellor 
and  Under  Treasurer,  Chamberlain,  and  Barons  of  the  Exchequer,  af3<l 
all  other  officers  and  Ministers  of  the  Court  of  Exchequer,  and  of  the 
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receipt  (her^f,  now  and  for  the  time  being,  shall  and  they  are  hereby 
autliorized  and  strictly  enjoinetl  and  required  to  do,  witlmtit  fee  or  reward, 
all  such  Acts  matters  and  things  as  are  herein-betbrc  directed  aiid 
requifcd,  or  shall  be  necessary  to  ^e  done  and  performed  by  them  or  any 
or  either  of  them,  in  order  to  render  this  Act,  and  all  payments  to  tie 
made  in  pnrstiance  of  any  figreement  made  under  this  Act,  c^'ecUial. 

VX.  And  be  it  furdicir  enacted.  That  the  arquiltancc  or  acquittiiftccs,  Acquiuance  of 

or  receipt;  or  receipts,  of  the  Receiver  Ge&erai  of  the  said  pMchy  of  Receiver  Oene. 

C^frnwaU  fqr  the  d(ue  being,  or  of  any  lessee  or  lessees  whK>  mao'  be  en-  nil  oftheDuchy 

titipd  to  any  annuity  or  pa)iment  under  aBY  igreemeiit  made  under  the  of  Cornwall  a 

authority  bf  this  Act,  shall  be  a  good  ancf  sufficient  disc|iargc  fur  any  ■ufficieniTDis- 

auch  payment  or  payments,  without  any  fprthcr  or  other  wairant  to  be.  ^  ***  ^ 

9ucd  Ur  or  ob^ined  in  that  bebaif,  PaymentB. 

Vll,  And  be  it  ffirther  enacted.  That  out  of  any  suori  or  sums  of  Purchase 

money  which  shsll,  under  any  contract  maile  under  the  provisions  of  Money  of  the 

this  Act,  be  charged  upon  and  made  imyahle  out  of  i|ie  Consol^da^  Fund«  ^Jsbt  of  Pri* 

so  much. .4ud  such  part  thereof  as  may  be  the  value  of  sucl^  estate,  n^Uty  "S*  ■"**  ®"*- 

titlq,  or  ipterest,  as  might  l^e  granted  or  might  have  l^tteii  grained  of  su^h  p  *P  '*ij? 

urisage  and  butlerage  under  the  provisions  uf'  the  said  recited  Act  of  the  Ti^ '®  '^ 

third. year  of  the  reign  of  IJis  present.  Majesty,  shall  be  paid,  to  Hi^  Majeety^dfc; 
Majesty  if  sucli  contract  shall  be  "completed  during  the  period  of  M^e. 
Duchy  of  QtrnwaU  .hciiiR  vested  in  His  Majesty,  or  to  the  |>erspn  in 
Yfhoai  the  said  duchy  shsdi  be  vested  at  the  time  of  the  completion  of 

any  strph  contract;  and  .the  reomincli^  of  sucli  sum  or  sums  of  money  mi!  the  Re- 

shail  he  laid. out,  by  order  of  the  regular  officers  of  the. said  duchy  for.  "^.l^^ff.oj'^the 

the  time  being«  or  any  three  or  more  of  them,  in  tl^  purchase  of  three  Myney  atwng' 

pounds/irr centum  Bank  Annuities,  iq  the.wne  n^ the  I )ukc o( Car/ncaU^  u-^ f^'* ^^^ ^^ 

in  which  n^mc  the  Governor  and  Company  of  the  Bank  of  Englttud  are  ?  '^  ^  '*' 


hereby  autliorized  and  required  to  permit,  transfers  to  be  %n^  out  of  ^^LT^"^^*** 
the  annuities  fund)  or  stocks  so  to  be  purchased;  and  such  transfers  to  be,  ^  ^ 

accepted  by  the  Upceiver  General  of  the  Pudiy  of  QwnwaiL,  or  Ids. 


the  annuities  fund*  or  stocks  so  to  be  purchased;  and  such  transfers  to  be,  rLIt"'!*  ^ 
accepted  by  the  Upceiver  General  of  the  Qudiy  of  QwnwaiL,  or  Ids.  nuitiea 
drputy,  for  and. in  the  name  of  the  Duke  of  CoriasaU  and  the  said  Re- 
ceiver General,  or  his  deputy,  is  hereby  r^i|irpd.  lo  accept  the  same  ac 
cordingly ;  and  that  all  and  ^iu<(ular  the  annuitles'so.tu  be  purchased  and 
accepted  shail .  remain  invented  in  t))e  name  of  the  Dt.ke  of  Cornwall^ 
and  shall  tM)t  be  transferred  or  transferrable  to  any  person,  or  .persons 
whomsoever;  and  that  all  the  dividencls  whioli  shall  fron^  time  to  time 
l>c  paid  by  the  said  Governor  and  .Company  into  the  hands  of  tbie  said 
Receiver  General  of  the  Uuchy  of  Cornwall  for  the  lime  being,  or  hip 
deputy,  and  shall  hjT  fv^rce  and  virtue  of  this  Act  be  deenied  and  taken 
by  law  to  be  part  of  the  revenues  of  the  said  Duchy  of  Cornwall,  and, 
shall  be  from  time  to  time  answered,  accounted  fur  a|)plicd  and  appro- 
priated to  such  and  the  same  uses  and  purposes  a^  the  other  revenues  pf 
the  Duchy  of  Cornwall, 

VIII.  An  I  whereas  und«r  the  powers  of  the  Acts  i»as5cd  for  the  re-   in  Casea  where 
dcmption  of  the  land  tax,  divers  manors,  mcssu«iges,  lanj^ls,  t^*netnei\Ls^   Certificate!  of 
rents,  hvredftHineh.'s,  or  other  reveimesof  Mh^-Dirchy  of  Cm-ntcitly  have    Purchase  of 
been  »i)d,  by  certificate  under 'the  hand  of  tliib  Suoe^'or  General  of  the    Landt  hare 
said  duchy,  and  the  purchase  mgnk^  jisv^  been  dyly  paid  iuto  the  R;ink    been  lose,  Snr- 
of  Enj>lutid;  and  tl^e  reruticiUe  of  such  purchases  have  been  brought  to    veyor  General 
the  otnoeot"  th^  pjichy  tft^'Ci>raivaU  to  be  enrolled  :   And  whereas  there    *o  xrant  fresh 
is  reason  to  apprehend  ihat  i"he  Auditor  of  the  saTd  duchy,  or  his  deputy.    Certificates, and 
may  not  Ivive  eurolled  the  said  certificate,  or,  having  enrolled  the  same,   *<> ,<>«'«»'  Re- 
niav  have  neglected  to  enrol  tne  rec-  ipt  of  tlie  said  Cashier  of  the  Bank    ?f  *P*?  ^"^'^JJ* 
of  Enfitund  to  the  same,  or  to  j^pev  ify  the  name,  of  t,uch  Cashier  :  And    *^""^"«*«  Mo- 
whereas  some  certificates  granteJ  by  the  said  Surveyor  General  may    J*J  ^^  Z^  *•' 
have  been  lost  or  desUoycd  bv  accident :  And  whereas  m  some  in>tance8    „d*^ened'w?th 
the  manors,  mesjuagts,  lancfs,  tenements,  rents,  hereditaments,  or  other    theSameofihe 
revcaues  sold  under  the  said  Acts  as  aforesaid,  or  some  estate  or  interest    Cashier  who 
therein,  may  by  descent,  conveyance,  sale,  settlement,  devise,  or  other-   Received  it. 
wise,  have  come  into  the  nossesi»ion  of,  or  become  charged  for  the  bene-    >  i 

fit  of  persons  claiming  by  from  through  or  under  the  original  purchasers ;    lOOglC 
And  whereas  by  the  said  Acts,  or  some  of  them,  it  is  enacted,  that  if  any 


Lamd  Revenue  of  the  Orowtu  [Part  II. 

person  or  persons  with  whom  the  Surveyor  Genend  of  te  Dudiy  of 
Cornwall  shall  contract  for  the  sale  of  any  of  the  manors,  messuages, 
lands,  tenements,  rents,  hereditaments,  or  other  reveuues  of  or  belonging 
to  the  said  duchy,  should  neglect  to  enrol  such  certificate,  and  the 
Cashier's  receipts  for  the  purchase  money,  according  to  the  directions  of 
the  said  Acts,  for  the  space  of  forty  days,  to  be  oom^ted  from  the  day 
on  which  such  contract  shall  have  been  made,  the  said  contract  shall  be 
void :    And  whereas  it  is  expedient  that  such  errors  and-  defects  be 
amended,  and' that  the  title  or  the  several  purchasers  be  oonfinned  ;  be 
it  therefore  further  enactitf,  That  when  me  purchase  money  for  any 
manor  or  manors,  m^suages,  lands,  toiements,  rents,  hereditaments,  or 
other  revt^ues  belonging  to  the  said  duchy,  sold  Under  Uie  Said  Acts,  or 
any  of  them,  shall  have  been  dvAf  paid  into  the  Balik  of  Bagland;  and 
it  shall  be  shown  to  the  satisfaction  of  the  Surveyor  General  of  the  said 
duchy  for  the  time  bcrog,  that  the  certificate  of  the  Surveyor  General 
hath  been  so  lost  or  destroyed,  it  shall  be  lawful  for  the  Surveyor  Gene- 
ral of  the  said  duchy  to  grant  a  fresh  certificate,  of  the  same  tenor  as  tbe 
certificate  so -lost  or  destroyed,  and  according  to  the  form  and  date 
,.'  prescribed  by  the  said  Acts,  and  to  order  a  receipt  for  ^e  puxchaae 
monies  to  be  indorsed  thereon,  and  sign^  with  the  name  of  the  Cashier 
(whether  living  or  dead)  who  received  the  orieinal  purchase  moncrv*  and 
to  order  such  fresh  certificate  and  receipt  to  be  enrolled  in  the  office  of 
UMk»  at  the   ^  ^^^  duchy ;  and  in  every  other  case '  where,  by  any  n^Iect  or  omis- 
Baakortba        '^^'Q*  ^7  erroror  mistake  hath  been  made,  either- at  the  Bank  of  £1^- 
Daehy. Office  J   ^^ul  ^r  1°  the  oflice  of  the  said  dueh}r,  touchitig  any  certificate  bereto- 
tobe  rectifitd      fore  granted  as  liforesaid,  or  any  receipt  for  the  consideration  monev, 
by  the  Swrey-   or  any  enrolment  thereof,  or  otherwise^  it  shall  be  lawfo^  for  tbe  Surveyor 
or  GenenU.  ,      General  aforesaid,  and  he  is  hereby  reqtitred  t6  cause  the  error  tH-  mis* 
take  tb  be  redtified ;  and  eveiy  contract  in  respect  of  which  anv  freah 
certificate  shall  be  granted  pursuant  to  this  Act,  or  in  respect  of  which 
.    .     any  such  error  or  mistake  as  aforesaid  ^hall  be  rectified,  uiaU  from  and 
after  the  granting  such  new  certificate,  or  the  amendment  of  swch  error 
or  mistake  as  aforesaid,  be  valid  and  effectual  in  the  law;  and  all  audi 
manors,  messuages,  land^,  tenements,  rents,  and  hereditaments,  thereby 
tb  b«  certified  and  conveyed,  shall  from  the  date  of  such  new  certificate, 
or  the  due  enrolment  of  anv  foiiner  certificate^  in  pursuance  of  the  direc- 
tions of  this  Act,  be  vested  in  such  person  or  persons,  and  for  such  es- 
tates and  interests,  as  he  or  they  would,  have  held  the  same  had  no  such 
error  or  mistake  been  made ;  and  all  conveyances,  assurances,  charges, 
and  devises,  made  subsequent  to  such  contract,  and  depending  in  point  of 
tilfte  on  the  due  enrolment  of  such  certificate  and  receipt  as  afbre^d, 
shall  he  of  the  saine  effect  as  if  such  certificate  and  receipt  had  been 
originally  duly  enrolled  pursuant  to  the  said  Acts. 


[  No.  LVI.  ]  6  Geo.  IV.  c.  17-— Au  Act  to  extend  the 
Provisions  of  an  Act  of  the  Fifty-ninth  Year  of  His 
late  Majesty,  concerning  the  Disposition  of  certain 
Real  and  Personal  Property  of  His  Majesty, ^  his 
Heirs  and  Successors. — [2d  May  IS2d.'] 

WHEREAS  by  an  Act  of  Parliament  made  and  passed  itt  |he  fifty- 
ninth  year  of  the  reign  of  His  late  Majesty  King  George  the 
69  G.  3.  c.  94.     Third,  intituled  An  Act  to^applam  and  amend  Tioo  Acts,  passed  in  the  Thirty^ 
flint h  and  Fortieth^  and  Forty-'Uventh  Years  of  His  present  Mt^sHfy  con- 
cerning the.   DispoaHion  vf  certain  Real  and  Pertonal  Property  of  His 
MajHty,  His  Heirs,  and  Sttccessors ;  after  reciting  an  Act  passed  in  the 
tliirty-ninlh  and  fortieth  years  of  ihe  reign  of  His  then  present  Majesty, 
39  &  40  G,  A,      intituled  An  Act  concerning  the  Difposifion  of  certain  Real  and  Personal 
''.88,  *      Properly  of  His  Majesty ^  His  Heirs  and  Successors,  and  also  of  the  Real 

and  Personal  Property  of  Her  Mtt)esiyy  and  of  the  Queen  Consort  for  the 
Time  beings  and  also -reciting  an  Act  passed  in  the  forty-sevenih  year 
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of  His  tben  present  Majesty's  re ij^n,  intituled  An  Act/or  explaining  ahd  No.  LVL 
amending  an  Act  paanal  in  the  Thirtif-tiinth  *tnd  Fortieth  Yeun^f  Hi*  pveteni  g  q  jy 
A/q/eMiy,  concerning  the  Difptaition  of  certain  Heal  and  Personal  Property  '       ' 

of'  His  Majesty,  hi*  Heirs  and  Sarcetsont,  and  nl$o  of  the  Real  and  Per-  ^'  ^^ 

sonul  Property  of  Her  Majesty  and  of  the  Queen  Consort  for  the  tune  l*eing  ;      ^^"^^"^^ 
it  was  by  the  now  reciting  Act  enacted,  that  in  all  cases  in  whidi  His   ^  ^«  3. 
Majesty,  his  heirs  or  successors,  should  in  right  of  his  Crown,  or  of  his  *••••  **^'  2t. 
Duchy  of  Lancaster  J  become  entitled  to  any  freehold  or  copyhold-manors, 
messuages,  lands,  tenements,  or  hereditaments,  either  by  escheat  for 
want  ot  heirs,  or  by  reason  of  any  forfeiture,  or  by  reason  that  the  saifle 
had  been  or  should  be  purchased  by  or  for  the  use  of  or  in  trust  for  any 
alien  or  aliens,  it  should  be  lawful  for  His  Majesty,  his  heirs  and  succes- 
sors, by  warrant  under  his  or  their  Sign  Manual,  or  under  the  seal  of  the 
Duchy  or  County  PaJatine  of  Lancaster^  according  to  the  nature  of  the 
title  to  such  manors,  messuages,  lands,  tenements,  or  hereditaments 
respectively,  to  direct  the  execution  of  any  trusts  or  purposes  to  which 
the  same  might  havd  been  directed  to  be  applied,  and  to  make  grants  of 
such  manors,  messuages,  land^,  tenements,  or  hereditaments,  or  any 
parts  thereof,  or  of  any  rents  or  profits  then  due  and  in  arrear  to  His 
Majesty  in  respect  thereof  respectively,  to  such  person  or  persons,  and  in 
such  manner  and  fur  such  purposes,  as  is  therein  autliorizeu  and  directed  : 
And  whereas  it  is  expedient  that  the  provisions  of  the  said  recited  Act 
should  be  enlarged  ana  extended,  for  the  purpose  of  enabling  His  Majesty 
to  make  grants  in  certain  other  cases  not  provided  for  by  the  said  Act : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  m  all  cases  in  which  His  Majesty,  his  heirs  or  sue-   j^^  Cngmm^u^^ 
cessors,  hath  or  shall  in  right  of  his  Crown,  or  his  Duchy  of  Lancaster,   ^j,  Maieity 
become  entitled  to  any  leasehold  manors,  messuages,  lands,  tenements,   becomes  eiu 
or  hereditaments,  eitlier  by  reason  of  any  forfeiture,  or  by  reason  that  tided  to  Leate- 
the  same  have  l>een  or  shall  be  purchased  by  or  for  the  use  of  or  in  trust  hold  Manors 
for  any  alien  or  aliens,  it  shall  be  lawful  for  His  Majestv,  his  heirs  and   frc.  either  by    > 
successors,  by  warrant,  under  his  or  their  Sign  Manual,  or  under  the   Forfeiture,  or 
Seal  of  the  Duchv  or  County  Palatine  of  Lancaster ,  according  to  the   by  reason  of 
nature  of  the  title  to  such  manors,  messuages,  lands,  tenemeuts,  or  being  purchand 
hereditaments  -respectively,  to  direct  the  execution  of  any  trusts  or  pur-   fo'  Aliens,  Hia 
poses  to  which  the  same  may  have  been  directed  to  be  applied^  and  to    Maje«y  may 
make  grants  of  such  manors,  messuages,  lands,  tenements,  or  hcrcdito-   °"***  the  Exe- 
ments,  or  any  parts  thereof,  for  all  or  any  part  of  the  term  or  terms  of  cutionofGrami 
years,  or  other  estate  or  interest  for  which  the  same  may  be  holden,   Jc  f        "®?* 
or  .of  any  rents  or  profits  then  due  and  in  arrear  to  His  Majesty  in   ^j^^'  pu^Sea 
respect  thereof  respectively,  to  any  trustee  or  trustees,  or  otherwise^  for   herein  men* 
the  execution  of  any  such  trusts  or  purposes,  or  to  any  person  or  persons   tUmed. 
for  the  purpose  of  restoring  the  same  to  any  of  llie  family  of  the  person 
or  persons  whose  estates  tlie  same  had  been,  or  of  carrying  into  effect  any 
intended  grant,  demise,  assignment,  or  bequest,  of  any  such  person  or  per- 
sons in  relation  thereto,  or  of  rewarding  any  person  or  persons,  or  his 
her  or  their  family,  making  discovery  pt  any  such  forfeiture,  or  of  His 
Majesty*s  right  and  title  tnereio,  as  to  His  Majesty,  his  heirs  or  suc- 
cessors, shall  seem  fit ;  or  to  make  any  grant  or  grants  of  such  manors^ 
messuages,  lands,  tenements,  or  hereditaments,  or  any  part  or  parts 
thereof,  for  all  or  any  part  of  the  term  or  terms  of  years,  or  other  es- 
tate or  interest  for  which  the  same  may  be  holden,  to  any  person  or  per- 
sons, or  his  her  or  their  family,  making  such  discovery  as  aforesaid,  or 
being  of  the  family,  or  considered  or  adopted  as  part  of  the  family,  of  any 
alien  or  aliens,  or  to  any  person  or  persons  whose  estate  or  property  thie 
same  have  been,  or  being  of  the  family,  or  considered  or  adopted  as  part 
of  the  family  of  any  sucn  last-mentioned  person  or  persons,  and  his  her 
or  their  heirs,  executors,  administrators,  and  assigns,  respectively,  according 
to  the  nature  and  quality  of  the  said  leasehold  estates,  unconditional ly,  ^ 
or  in  consideration  of  money  to  be  paid  either  at  or  before  the  execution  jOOqIc 
of  such  grant  or  grants,  or  at  any  time  or  times  subsequent  thereto,  and  *^ 

to  such  person  or  persons  as  His  Majesty,  his  heirs  or  successors,  shall 
Vol.  I.  •  •  «  R 
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be  pleased  to  direct ;  and  such  money,  if  not  pud  at  the  execution  of 
sucn  grant  or  erant<*,  to  he  a  charge  upon  the  manors,  messuages,  lands, 
tenements,  or  ricreditanients,  for  all  or  such  part  of  the  term  or  terms  of 
years,  or  other  estate  or  interest  for  which  the  same  may  he  holdeu  which 
shall  he  so  granted,  and  to  he  secured  hy  way  of  mortgage  or  tnist,  or  in 
any  other  niHnner  as  His  Majesty,  his  heirs  or  success^ors,  shall  think 
pro|»er  urbe  advised,  and  such  money  to  he  applied  for  any  of  the  pxirposes 
of  this  Act ;  or  to  make  any  grant  or  grants  of  such  manors,  messuages, 
lands,  tenements,  or  hereditaments,  or  any  ol  them,  for  all  or  any  part  of 
tnc  term  or  terms  of  years,  or  other  estate  or  interest  for  which  the  same  may 
be  holden,  unto  any  trustee  or  trustees,  his  or  their  heirs  exeeutorsadminis- 
trators  or  assigns  respectively,  according  to  the  nature  and  qnaliry  thereof, 
in  trust  to  be  sold,  in  such  manner  as  His  Majesty,  his  heirs  or  suc- 
cessors, shall  he  pleased  to  direct;  and  that  it  shall  lie  lawful  for  His 
Majesty,  his  heirs  or  successors,- to  direct  the  rents  and  profits  of  any  such 
mauors,  messuages,  lands,  tenements,  and-  hereditaments,  for  all  or  any 
part  of  the  term  or  terms  of  years,  or  other  estate'or  interest  for  which 
the  same  may  be  holden,  and  the  money  to  arise  by  any  sale  or  sales,  or 
to  be  produced  by  any  of  the  means  aforesaid,  to  be  applied  in  payment 
of  any  costs  charges  and  expences  incident  to  any  conimissioa  or  com- 
missions for  finding  the  title  of  His  Majesty,  and  to  the  making  of  any 
such  grant,  and  for  carrying  the  same  of  any  trusts  or  provisions  tliereof 
Into  execmion,  or  in  rewarding  any  person  or  persons,  or  the  family  of 
any  person  or  persons,  making  a  uiscoverV  of  any  such  forfeiture,  or 
purchase  by  an  alien,  or  of  His  Majesty's  right  and  title  thereto,  or  in  dis- 
charging the  whole  or  any  part  of  any  debt  or  debts  due  from  any  alien,  or 
any  person  or  persons  whose  estate  or  property  an  v  such  leasehold  manors, 
messuages,  lands,  tenements,  or  hereditaments,  have  been,  or  for  ibe  use 
and  benefit,  in  whole  or  in  part,  of  any  such  alien,  or  of  his  or  her  fkmily, 
or  any  part  thereof,  or  of  any  person  or  persons  adopted  or  considered  by 
such  alien  as  part  of  his  or  her  family,  or  of  any  person  or  persons  wVio&e 
estate  or  property  any  such  lea.«ehold  manors,  messuages,  lands,  tene- 
ments, or  hereditaments  have  been,  or  his  her  or  their  family,  or  any 
part  thereof,  or  of  any  person  or  persons  adopted  or  eonsldercd'by  such 
person  or  persons  as  part  of  his  her  or  their  tahiily,  or  for  all  or  any  of 
the  pur^ioses  afuresaid,  as  to  His  Majesty,  his  heirs  or  successors 
respectively,  shall  ?eem  fit;  and  all  grants  heretofore  made  hy  His 
Majesty,  which  would  under  the  provisions  of  this  Act  be  gc»od  valid  and 
efi'eciual,  shall  be  and  are  hereby  confirmed,  and  are  hereby  declared  to 
be  as  good  valid  and  eflfectual,  to  all  intents  and  purposes,  as  if  the  same 
had  been  made  under  the  powers  provisions  and  authorities  of  this  Act, 
and  as  if  such  powers  provisions  and  authorities  had  been  in  full 
force  and  effect  at  the  time  of  making  such  grants ;  any  thing 
in  the  said  recited  Act  or  any  other  Act  lieretofore  made  to  the  con- 
trary notwithstanding. 

II.  And  be  it  further  enacted.  That  the  purchaser  or  purchasers  of  any 
such  leasehold  manors,  lands,  tenements,  or  hereditaments,  sold  under 
the  authority  of  this  Act,  or  any  person  or  persons  paying  any  sum  w 
sums  of  monpy  under  the  authority  of  the  same,  or  in  pursuance  of  any 
grants  to  be  made  by  virtue  thereof,  shall  not  be  bound  to  see  to  the  ap- 
plication, or  be  answerable  for  the  misapplicatiou  or  nonapplication  of 
the  monies  pairl  by  them  respectively.  * 

III.  ^Provided  always,  and  be  it  further  enacted,  That  in  every  case 
where  any  surplus  shall  remain  of  any  monies  which  may  arise  from  any 
such  sale  or  sales,  or  which  thall  be  paid  under  the  authority  of  this  Act, 
by  any  person  or  persons,  after  satisfying  all  such  purposes  as  shall  have 
been  ordered  and  directed  by  His  Majesty,  his  heirs  or  successors,  under 
the  provisions  of  this  Act,  ^hall  "be  paid  to  the  Commissioners  of  His 
Majesty's  land  revenue  for  the  time  being,  to  be  applied  by  them  in  the 
«ame  way  and  manner  as  the  monies  arising  from  the  sale  of  any 
manors,  messuages,  lands,  tenements,  or  hereditaments,  of  or  belonging 
to  His  Majesty,  his  heirs  or  successors,  is  by  the  several  Acts  now  in 
force  for  the  management  and  improvement  of  the  l<ind  revenue  of  the 
c  rown,  or  any  of  them,  directed  to  be  applied  «id<li<po«ed  of. 
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[  No.  LVII.  ]     7  Geo.  IV.  c.  51.— An  Act  to  confirm  Sales     No.  LVIL 

njjide  by  the  Surveyor  General  and  the  Comroissiouers    7  Geo:  IV. 

of  the  Land  Revenue  of  the  Crown,  under  an  Act  of       c.  61. 

the  forty-eighth  year  of  His  late  Majetty.^^[26th  May     ^^v^^ 

1826.] 
l|yilE;R£AS  by  an  Act  passed  in  the  forty-eifthih  year  of  the  reign  of     * 

His  late  Majesty  Kin^:  George  the  Third,  inliluljid  An  Act  to  improtx  49  o.  3.  c.  73. 
thf  Land  Revenue  fjfihe  Crown  in  England,  ad  also  of  Hi$  Mme^tys 
J^iicky  of  huictiSi^r ;  reciting  an  Act  passed  i|i  ihc  thirty- eighth  year  of 
His  said  lare  Majesty's  reign,  intituled  An  Act  for  making  ptrpetuai,  «m6-  38G.3.c.60t 
ject  to  Redemption  and  Purchase  in  the  manner  therein  stated,  the  several 
Samn  of  Monej/  now  charged  in  Great  Britain  as  4  Land  Tux  for  OiHf 
Yeatf  frupi  the  twenty-fif^h  day  of  March  one  thousand  seven  hundred  and 
ninetjf-eight ;  and  another  Act  passed  in  the  forty-second  year  of  His  said 
lat^M^esty's  reign,  mtiuxl^  An  Act  for  conmAidaiing  the  Provisions  of  420.3.e.ll6. 
ih^  m^ral  Act9  passed  for  ihc  Rj^demption  andl  Sak  of  the  Land  Tax  into  one 
Act,  an4for  making  further  Provisiorifor  the  Redemption  and  Sale  theretf; 
^nd  for  removing  Doubts  rfispecting  the  Right  of  Persons  claiming  to  vot^  at 
&eciipnsfor  Knighfs  of  the  $hirean4  o(her  Members  to  serve  in  Parlia^ 
went,  ii|  respect  ^  Messuages,  Lands,  or  Tenements,  the  Land  Tajp  upon 
phich  shall  have  been  redeemed  or  mrchased;  by  which  the  Surveyor  5e* 
neral.  of  die  lapd  revenues  of  the  Crown  for  the  time  being  was  enir 
powered  tu  contract  for  the  sale  from  time  to  time  of  such  or  so  much  qf 
the  manors,  messuages,  landy,  tenemental  (ith^s,  mines,  minerals,  collieries, 
woods,  wood-grounds,  fens,  marshes,  or  waste  lands,  belonging  to  the 
Crown,  within  the  survey  or  receipt  of  the  Excheauer  in  England,  a9 
would  raise  a  sum  sufficient  for  the  redemption  of  the  land  tax  charged 
on  the  land  revenue  belonging^  to  the  Crown;  and  reciting,  that  in  pur- 
iuaoce  of  the  said  recited  provision  certain  parts  of  the  property  of  thf 
Crown  which  were  least  productive  in  proportion  to  tlieir  value  had  been 
selected  fur  the  purpose  of  being  sold,  and  a  large  part  thereof  had 
actually  been  sold  to  great  advantage,  and  the  augmentation  of  the  (and 
ravenue  of  the  Crown,  but  a  cohsiderahle  portion  of  the  different  kinda 
pf  property  so  selected  for  sale  would  still  remain  undisp<ised  of  after  th^ 
necessary  fund  for  the  redemption  of  such  land  tax  should  hav§  ^eeg 
raisf  d,  and  that  it  was  expedient  that  power  should  be  continued  to  the 
•aid  Surveyor  General  to  sell  the  said  portion  of  property  so  remaining 
undisposecl  of  under  the  said  therein-recited  Acts,  and  to  make  further 
•ales  of  property  of  the  like  description;  it  wa$  enacted,  thatUshoutd 
be  lawful  for  the  said  Surveyor  General  fur  the  time  being  to  cpptract  or 
agree  with  any  person  or  persons,  or  any  bodies  politic  or  corpora^*  hx 
the  sale  from  time  to  time  of  sucli  manors  or  lordships  belonging  to  thQ 
Crown  as  consisted  of  manorial  rights  and  quit  rents  without §ny  l^nds 
or  with  'vf ry  small  quantities  of  land  belong'mg  to  them,  and  where  the 
greater  part  of  the  lands  over  which  the  manorial  rights  extended  was 
the  pro^ierty  of  individuals,  and  of  manors  or  lands  of  which  His  Ma- 
jesty was  not  the  sole  proprietor,'  but  was  entitled  to  an  undivided  share 
jointly  with  individuals,  and  of  lands  dispersed  in  small  quantities,  and 
intermixed  with  the  property  of  individuals,  and  lyino;  remote  from  other 
properly  belonging  to  the  Crown,  and  of  grounds  or  buildings  appertain- 
ing to  or  anciently  held  with  any  castle  or  strong  building  then  or  then 
lately  used  for  a  common  gaol,  or  with  any  building  used  fur  holding  the 
assizes  or  sessions  iq  any  county  or  district,  or  K>r  a  courthouse,  or 
gaoler's  house,  qr  in  which  the  magistrates  of  any  county  or  district 
nii^^ht  claim  to  have  rights,  from  length  of  u*>e  or  enjoyment,  for  the 
puiilic  ijurposes  of  such  cuinty  or  diiitrict,  and  of  tithes  belonging  to  the 
Crown  issuing  out  of  iands  which  were  the  property  of  individuals,  and 
of  uiills  ti^shcrics  and  ferries,  and  mooring  chains  and  wastes,  belonging 
to  the  Crown,  the  possession  of  which  had  been  usurped  or  encroached  ^  . 

npon,  for  tliQ  best  prices  or  considerations  ip  m^ney  which  the  said  Sur- jOOQIc 
veyor  Gaaeral  ihvMM  be  able  jto  procure  fqr  Ui^  ^^me^  und  the  purchase        ^ 
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money  to  be  paid  for  the  same  should  from  time  to  time  be  paid  intotl» 
Bank  of  England,  to  the  account  of  the  CommisMonersof  His  Majcsiy's 
Treasury,  in  like  manner  as  the  monies  arising  from  the  sales  of  Und 
revenue  authorized  by  the  said  therein -recited  Acts  of  the  thirty-eiglito 
and  forty-second  years  of  His  then  present  Majesty  were  directed  to  be 
paid;  and  all  sales  made  under  the  now-reciting  Act  of  the  property 
therein-before  described,  should  be  made  in  the  same  manner  and  fom, 
and  under  the  like  rules  and  regulations  And  provisions,  and  should  be  to 
all  intents  and  purposes  as  valid  and  eftectual  as  if  the  same  had  been 
made  under  the  said  recited  Acts  of  the  thirty-eighth  and  forty-secood 
years  of  His  then  present  Majesty,  or  either  of  them :  And  whcrca?  b?  m 
Act  passed  in  the  fiftieth  year  of  the  reign  of  His  said  late  Majesty  Kid* 
50  0. 3.  c.  65.  George  the  Third,  intituled  An  Act  for  uniting  the  Offices  of  5«rf^ 
General  of  the  Land  Revenues  of  the  Crown,  and  Surveyor  General  tf  Hit 
Majesty's  Woods,  Forests,  Parks  and  Chases,  it  was  amongst  other  things 
enacteil,  that  the  business  thitherto  transacted  and  the  powers  exercised 
by  the  Surveyor  General  of  the  land  revenue  of  the  Crown,  and  also  ilie 
business  thitherto  transacted  and  the  powers  exercised  by  and  the  revenue 
under  the  management  of  the  Surveyors  or  Surveyor  General  of  Hij  Ma- 
iesty's  woods,  forests,  narks,  and  chases,  should  be  jointly  conducted  and 


managed  by  the  Commissioners  to  be  appointed  by  His  Majesty  as  therein 
mentioned ;  and  such  Commissioners  so  to  be  appointed* should  be  and 
be  called  "  The  Commissioners  of  His  Majesty's  Woods  Forests  and 
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Land  Revenues  ;*  and  'that  all  Acts  matters  and  things  to  be  done  by 
them  should  be  as  valid  and  effectual,  to  all  intents  and  purposes,  as  if  ibe 
same  had  been  done  by  any  such  Surveyor  General  of  the  land  reteoue 
of  the  Crown,  or  by  any  such  Surveyors  or  Surveyor  General  of  His  Afa- 
jesty's  woods,  forests,  parks,  and  chases,  or  of  any  of  them :  Aod  tr/ieneas 
several  sales  have  been  made  and  completed  (by  and  under  tbc  autfeorrtj^ 
and  direction  of  the  Commissioners  of  His  Majesty's  Treasury  of  the 
Uniced  Kingdom  of  Great  Britain  and  Ireland)  by  the  Suryeyoi  Gweni 
of  the  land  revenues  of  the  Crown,  and  by  the  Commissioners  of  His 
Majesty's  woods  forests  and  land  revenues,  of  estates  lands  and  here- 
ditaments bekmging  to  His  Majesty,  to  Sir  Herbert  Taylor  a  knight  com- 
j^anwn  of  the  Bath,  and  a  lieutenant  general  in  His  Majesty's  anny,a«d 
several  other  persons;  and  such  estates  lands  and  hereditaments  mw 
been  conveyed  to  the  respective  purchasers  in  the  manner  and  torm  pre- 
scnbed  by  the  said  Act  of  the  forty-eighth  year  of  the  reign  of  His  said 
late  Majesty,  and  the  purchase  monies  arising  from  such  sales  ''*^*°*JJ 
applied  and  disposed  of  according  to  Uie  directions  of  the  same  ^^^^ 
whereas  doubts  have  arisen  whether  some  of  the  estates  lands  and  new- 
clitaments  so  sold  as  aforesaid  are  within  the  description  of  jj"®^ 
hereditaments  referred  to  in  the  said  recited  Act  of  the  forty-eigntn  yew 
of  the  reign  of  His  late  Majesty,  and  thereby  authorircd  *^"^^^" 
aforesaid:  And  whereas  it  is  expedient  that  such  doubts  ^J*'",^'*J 
moved,  and  that  all  sales  which  have  been  made  of  estates  lands  anfl 
heircditaments  belonging  to  the  Crown  under  the  said  reciterl  Act  slmm 
be  confirmed :  Be  it  therefore  enacted  by  the  King's  most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Loros  Spintnw  anfl 
Temporal,  and  Commons,  in  this  present  Parliament  a^^emb/ed,  ana 
by  the  autliority  of  the  same.  That  all  sales  which  have  been  madeunoer 
the  direction  and  with  the  consent  of  the  said  Commissioners  <>' "'^T^ 
jetty's  Treasurv,  by  the  Surveyor  General  of  the  land  revciiiies  oi  tw 
Crown,  or  by  "the  Commissiontrs  of  His  Majesty's  woods  'of^^.*?; 
land  revefcues,  by  and  under  the  authority  or  supposed  authority  o/  '^ 
said  recited  Act  of  the  fony-eighth  year  of  His  late  Majesty  King  O^r 
the  Third,  as  aforesaid,  or  according  to  the  forms  wrescribcd  by  tncsa^ 
Act,  shall  he  and  the  same  arc  hereby  ratified  and  confirmed  biuI  msa 
valid,  as  fully  and  effectually,  to  all  intents  and  purposes  *"*f!^   ' 
if  the  estates  lands  and  hereditaments  so  sold  as  aforesaid  had  l^"  ^' 
ticularly  mentioned  and  specifically  described  in  the  said  Act;  ^'j^^ 
respective  purchasers  of  such  estates  lands  and  hereditaments,  wnow 


rcbaiers  who  have  conformed  to  the  Directionaof  theaaldActtohavepcaceaUe 
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obtained  certificates  of  their  purchases  and  enrolled  the  same,  and  paid  the      No.  LX* 
piirchabe  monies  therein  mentioned  as  directed  by  the  said  last-meniiuned    -g^g  Geo.IV. 
Act,  and  their  respective  heirs  successors  and  a^jsigns,  shall  be  adjudijed  gg' 

deemed  and  taken  to  be  in  the  actual  seisin  and  pos*>cssion  oftheestates, 
lands,  rights,  interests,  and  hereditaments,  so  by  them  respectively  pur- 
chased, and  ^ha]|  hold  and  enjoy  tlie  same  peaceably  and  quietly,  treed 
and  discharged  from  all  claims  and  demands  of  Ilis  Majesty,  his  heirs 
and  successors,  or  of  any  person  or  persons  claiming  under  hnn  or  them, 
as  fully  and  amply,  to  all  intents  and  purposes,  as  Ilis  -Majesty,  his  heirs 
and  successors,  might  or  could  have  held  and  enjoyed  the  same  if  such 
sales  had  not  taken  place-;  and  such  respective  purchaser  or  purchasers^ 
his  her  or  their  heiis  successors  or  assigns,  shall  not  be  liable  to  be  here- 
after disturbed  under  any  pretence  or  pretences  that  the  Cdlaies  land)  and 
hereditaments  so  sold  and  purchased  by  him  her  or  theiu  as  aforesaid, 
were  not  saleable  under  the  powers  or  aulhoriiies  of  the  said  recited  Act 
of  the  forty-eighth  year  of  the  reign  of  ilis  late  Majesty  as  aforesaid,  or 
any  other  pretence  or  pretences  whatsoever. 


[  No.  LVIII.  ]  7  Geo.  IV.  c.  77-— An  Act  to  extend  to 
Charing  Cross  the  Strand  and  Places  adjacent,  the 
Powers  of  an  Act  for  making  a  more  convenient  Com- 
munication from  Mary-le-bone  Park;  and  to  enable  the 
Commissioners  of  His  Majesty's  .  Woods  Forests  and 
Land  Revenues  to  grant  Leases  of  the  Site  of  Carlton 
Palace.— [SUt  May  1826.] 

[  No.  LIX.  ]  7  Geo.  IV.  c.  78,— An  Act  to  vest  in  the 
Commissioners  of  His  Majesty's  Woods,  Forests,  and 
Land  Revenues,  the  Powers  of  several  Acts  for  the  Im- 
provement ot  the  Streets  near  fVestminster  Hall  and  th^e 
Houses  of  Parliament;  and  to  authorise  the  Convei-sion 
of  the  Pavements  in  several  Parts  of  the  Metropolis  into 
broken  Stone  Roads.— [31st  May  1826.] 


[  No.  LX.  ]  7  &  8  Geo.  IV.  c.  68.— :An  Act  for  the 
Management  and  Improvement  of  the  Land  Revenues 
of  the  Crown  in  Ireland^  and  for  other  Purposes  relating 
thereto.— [2d  July  1827.] 

^yilEHEAS  by  an  Act  passed  in  the  Parliament  of  England  in  the 
eleventh  and  twelfth  years  of  the  reign  of  His  late  Majesty  King 
Williavi  the  Third,  intituled  AnActfctr  granting  an  Aid  to  His  Majetttf  ^  11  &  12  W.  3. 
Sale  of  the /(frfeited  and  other  Estate*  and  Interests  in  Ireland,  and  hi/  a  c.  2. 
Land  Tax  in  E*ngland,ybr  the  several  Purposes  therein  mentioned^  Ttoo  Shil" 
lings  in  the  Pound,  it 'was  amongst  other  thines  enacted,  that  all  the 
honors,  manors,  baronies,  castles,  messuages,  lands,  tenements^  rents, 
reversions,  sendees,  remainders,  possessions,  royalties,  franchises,  juris-  • 

dictions,  privileges,  and  appurtenances  thereunto  belonging,  rights  of 
entry,  rr^hts  of  action,  titles,  conditions,  uses,  trusts,  powers,  and  autho- 
rities, leases  for  life  lives  or  years,  pensions,  annuities,  rent  charges,  and 
hereditaments,  whether  t'rcehoid  copyhold  or  of  what  nature  or  kind  so- 
ever, within  the  realm  of  IrelamL  .v  hereof  any  person  or  persons  who 
stood  convicted  or  attainted  of  the  liigh  treason  ur  rebel  lion- therein  men- 
tioned, ur  other  tieasoi)  committed  in  foreign  parts  since  the  4hirtccnth 
(lay  of  h'clrruary  one  thousand  six  hundred  and  eighty-eight,  or  who  ^ 
should  be  convicted  or  attainted  of  any  Mich  treason  as  aforesaid,  by  or  tOOqIc 
before  the  last  day  of  Trinittf  Term  one  thousand  seven  hundred  and  one,  o 
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No.  LX.      or  who  stood  convicted  or  attainted  of  high  treason  by  reason  of  being 

7ll8Geo.IV.    found  by  inquisition  to  have  died  or  been  slain  in  actual  rebellion  sitKc 
c  68*     *    the  said  thirteenth  day  of  fVfrriiiiry  o^c  thousand  MX  hundred  and  eighty- 
eight,  was  or  were  seised  or  possessed,  or  interested  in  or  entitled  unto, 
on  the  thirteenth  day  of  Ftbraary  one  thousand  six  hundred  and  eightr- 
eight,  or  at  any  time  since,  in  their  own  right  or  to  their  own  use,  or 
whereof  any  other  person  or  ftersons  was  or  were  seised  or  possessed  or 
interested  in  to  the  use  of  or  in  trust  for  them  or  any  of  them,  on  the 
said  thirteenth  day  of  Felptuary^  or  at  any  time  since,  or  whereof  the  late 
King  Jamti  the  Second,  or  any  in  trust  for  him  or  to  his  use,  was  seised  cr 
possessed  or  interested  in  at  the  time  of  his  accession  to  the  Crown  of 
Englandy  should  be  and  were  thereby  vested  and  settled  and  adjudged 
declared  and  taken  to  be  in  the  actual  and  real  possession  and  seisin  of 
certain  tnistees  therein  named;  to  the  end  that  the  same  might  be  bar- 
gained, sold,  disposed  of,  and  applied,  by  the  said  trustees  and  the  sur- 
vivors of  them  to  and  for  such  uses  intents  and  nurposes  as  are  thereio 
expressed  mentioned  and  declared  ;  and  It  is  by  tne  said  Act  further  de- 
clared,  that  the  said  forfeited  estates  should,  after  such  sale  or  sain 
thereof,  be  held  of  the  King*s  Majesty,  his  heirs  and  successors,  as  of  hi> 
Castle  of  Dublin,  by  free  and  common  socage^tenure,  and  should  be  sul^ 
ject,  from  the  time  of  the  date  of  such  respective  sale  and  convev-ance, 
to  such  Crown  rents  quit  rents  and  chiefnes  issuinc  thereout  respec- 
tively, as  the  same  were  respectively  liable  to  and  charged  with  on  the 
said  thirteenth  day  of  February  one  thousand  six  hundred  and  eight\- 
dsht;  all  which  quit  renh  crown  rents  and  chiefries,  and  all  other  (he 
qtnt  rents  crown  rents  and  chiefries  belonging  to  the  said  Crown  of  Ire- 
land on  the  said  thirteenth  day  of  February  one  thousand  six  hundred  and 
eighty- eight,  should  for  ever  thereafter  remain  and  be  fo^  tbe  support 
and  maintenance  of  the  government  of  the  said  kingdom  of  MmJ,  and 
shouM  be  unalienable;  and  all  grants  charges  and  incumbnuMtes  since 
the  said  thirteenth  day  of  Fefrrtrary  made,'t>r  at  any  time  or  times  vVeie- 
after  to  be  made,  of  the  same  or  any  part  thereof,  or  therewith  or  thereby 
to  affect  charge  or  incumber  the  same  or  any  part  thereof  with  any  an- 
nuity, pensicn,  retit,  debt,  sum  or  sums  of  money,  charge  or  incum- 
brance whatsoever,  shoukl  be  null  and  void  to  all  intents  and  purposes 
whatsoever:  And  whereas  under  the  powers  and  provisions  of  the  said 
Act  and  of  other  Acts  subsequently  passed  for  amending  and  expbuning 
the  same,  the  greater  part  of  the  honors,  manors,  lands,  and  other  here- 
ditaments to  wnich  the  said  Act  related  were  sold  by  the  trustees  in  tbe 
•aid  Act  named :  And  whereas  by  an  Act  passed  in  the  Parliament  of 
England  in  the  first  year  of  the  reign  of  Her  late  Majesty  Queen  Anne, 

1  Aim.  Sen.  2.  intituled  Ah  Act  for  advancing  the  sale  of  the  forfeited  Estates  in  Ireland,  ani 
for  vesting  inch  ai  remain  unsold  by  the  present  I'ruslees  to  her  Majesty,  Her 
Heirs  and  Successors,  for  such  Uses  as  the  same  tcere  before  rested  in  tt^  said 
Trustees;  and  for  the  more  effectual  selling  arid  setting  the  said  Estuttsts 
Frotestants;  and  for  explaining  several  Acts  relating  to  the  Lord  hoplm 
and  Sir  Redmond  £verard;  after  reciting  the  said  Act  of  tlie  eleventh 
and  twelfth.years  of  the  reign  of  His  Majesty  Kin§  William  the  Third,  it 
was  amongst  other  thinss  enacted,  that  all  manors  lands  and  other  here- 
ditaments which  were  then  vested  in  the  said  Trustees,  and  should  not 
be  sold  or  otherwise  disposed  of  before  tbe  twenty-fourth  day  of  June  one 
thousand  seven  hundred  and  three,  should  be  re-vested  in  Her  Majesty, 
her  heir^  and  successors,  for  the  uses  declared  in  the  said  recited  Act  of 
the  eleventh  and  twelfth  years  of  the  reign  of  His  Majesty  King  WHlwm 
the  Third,  and  should  be  subject  to  such  orders  and  appointments  as 
should  be  given  by  authority  ol  the  Parliament  of  England  in  that  lie- 
half;  and  that  on  the  said  twenty-fourth  day  of  June  one  thousand  seven 
hundred  atid.  three,  all  the  powers  of  the  said  Trustees  should  cease;  and 
the  Commissioners  of  Her  Majesty's  revenues  in  Ireland  should  thence- 
forth collect  the  rents  and  profits  of  the  estates  remaining  unsold,  and  pav 
the  money  arising  therefrom,  after  deducting  all  charges,  into  the  Kx- 
thequer  ot  Ireland,  to  be  applied  to  the  uses  therein-before  mentioned* 
and  subject  to  the  directions  of  the  Parliament  of  JB/^/fl/iJ;  And  whereas 
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by  an  Act  passed  in  the  Parliament  of  Ireland  in  th^  twenty*iir$t  and       No.  LX. 
twenty-second  years  of  the  reign  of  His  late  Majesty  King  George  the   '^&gGeo.lV. 
Tliird,  intituled  An  Act  for  extending  certain  Prouisiont  contained  in  an    '  ^^ 

Act,  iniituied  *  An  Act  for  confirming  all  the  Statutes  made  in  England/  it      i?"  t°ly 
was  amongst  oiher  things  enacted,  that  all  statutes  theretofore  made  in    t>rT'^^7^ 
England  or  Great  Britain^  for  the  settling  and  assuring  the  forfeited    21&22G.;$. 
estates  in  Ireland,  and  all  private  statutes  made  there,  under  which  »iny    ^  '^ 
lands  tenements  or  hereditaments  in  Ireland^  or  any  estate  or  interest 
therein,  were  holden  or  claimed,  or  which  any  way  concerned  the  title 
thereto,  and* any  evidence  respecting  the  same,  save  so  far  as  the  same 
had  been  altered  or  repealed,  shoula  be  accepted  used  and  executed  in 
that  kingdom,  according  to  the  tenor  thereof  respectively :  And  whereas 
by  an  Act  passed  in  the  Parliament  of  Great  Britain  in  the  thirty-third 
year  of  the  reign  of  His  late  Majesty  King  George  the  Third,  intituled 
An  Act  for  vesting  in  His  Majesty  certain fwfeited  Estates  in  Ireland,  iti6-    33  G.  3.  e.  46. 
ject  to  the  Disposition  of  the  Parliament  of  Ireland,  after  reciting  the  said 
recited  Acts  uf  the  eleventh  and  twelfth  years  of  the  reign  of  His  M^^esty 
King  William  the  Third,  of  the  first  year  of  the  reign  of  Her  Majesty 
Queen  Anne,  and  the  twenty -first  and  twenty-second  years  of  the  reign 
of  His  Majesty  King  George  the  Third,  it  was  enacted,  that  all  honors, 
manors,  lands,  tenements',  rents,  reversions,  remainders,  services,  pos« 
sessions,  hereditaments,  estates,  and  interests,  of  what  nature  or  Kind 
soever,  within  the  kingdom  of  Ireland,  which  stood  so  vested  as  tlierein 
mentioned  in  His  Majesty,  and  remained  so  as  aforesaid  unsold  and  un- 
disposed of,  should  be,  and  the  same  were  thereby  declared  to  be,  vested 
in  His  Majesty,  his' heirs  and  successors,  discharged  from  any  orders  or 
ap}K)intments  to  be  given  by  the  authority  of  the  Parliament  of  Great 
Britain,  and  subject  to  such  orders  appointments  and  disposition  as  should 
be  given  or  made  respecting  the  same  by  the  Parliament  of  Ireland :  And      ' 
whereas  by  an  Act  passed  in  the  Parliament  of  Ireland  in  the  same  thirty- 
third  Year  of  the  reign  of  His  late  Majesty  King  George  the  Third,  in- 
tituled An  Act  for  the  re'Vesting  in  His  Majesty  the  Estates  forfeited  in  one    33  G.  3.  (1.) 
thousand  six  hundred  and  ei^hty-tif^ht^et  remaining  unsold,  after  reciting  ail 
the  said  several  herein-before  recited  Acts,  it  was  enacted,  that  all  honors, 
manors,  lands,  tenements,  rents,  reversions^  remainders,  services,  pos- 
sessions^ hereditaments,  estate*,  and  interests,  of^what  nature  or  kind 
soever,  within  the  kingdom  of  Ireland,  which  stood  so  vested  as  afore- 
said in  Hb  Ms^esty,  and  remained  so  as  aforesaid  unsold  and  undisposed 
of,  should  be  and  the  same  were  thereby  declared  to  be  vested  in  His 
Majesty*  his  heirs  and  successors,  to  his  and  their  own  use,  discharged 
from  tiie  ordern  appointment  and  disposition  of  the  Parliament  of  that 
kingdom :  And  whereas  subse(]uentiy  to  the  passing  of  the  said  lastly- 
recited  Act  several  Acts  of  Parliament  were  passed  in  Ireland  and  in  the 
United  Kingdom,  for  selling  and  dis(H)sing  of  all  or  any  of  the  quit  crown 
and  composition  rents  then  payable  to  His  Majesty,  and  all  or  any  of  the 
lands,  titnes,  tenements,  and  hereditaments,  forfeited  in  the  rebellions  of 
one  thousand  six  hundred  and  forty-one,  and  one  thousand  six  hundred 
and  eighty-eight,  then  remaining  undisposed  of;  under  which  several 
Acts  various  sales  took  place ;  but  all  which  several  Acts  were  repealed 
by  the  Act  of  the  third  year  of  the  reign  of  His  present  Majesty,  herein- 
after recited;  And  whereas  by  an  Act  passed  in  the  first  year  of  the  reign 
of  His  present  Majesty,  intituled  An  Act  for  the  Support  of  His  Majesty^s    I  G.4.  e.  L 
Household,  and  of  the  Honour  and  Dignity  of  the  Crown  of  the   United 
Kingdom  .-/Great  Britain  nnd  Ireland,  after  reciting  several  Acts  passed 
in  the  reign  of  His  late  Majesty  King  George  the  Third,  it  was  enacted 
(amongst  other  things),  that  all  powers,  authorities,  provisions,  regu- 
lations, and  clauses  contained  in  the  said  recited  Acts,  or  any  or  either 
oftbem,  or  in  any  other  Act  or  Acts  of  Parliament  of  Great  Britain  or 
IrtUnd,  or  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  force 
at  the  time  of  the  demise  of  I^  late  Majest3r,  as  to  His  Majesty *s  here- 
ditary rates,  duties,  payments,  and  revenues,  in  that  part  of  the  United 
Kingdom  called  England,  and  also  as  to  the  hereditar^^  reven'ies  of  thatOOQlC 
put  of  the  united  kingdom  called  LtUmd,  and  the  levying  and  collecting       ^ 
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and  payment  or  keeping  separate  accounts  thereof,  or  computing  the 
amount  of  any  such  rates,  duties,  payments,  or  revenues,  respectively, 
siiould  be  and  the  same  were  thereby  declared  and  enacted  to  be  in  tuU 
torce  and  cflFect,  and  should  be  U!^ed  and  applied  tor  the  levying,  collect- 
inc,  paying,  or  keeping  separate  accounts  of,  or  computing  the  amount 
orall  or  any  such  rates,  duties,  payments,  and  revenues,  as  fully  and 
cti'ectually,  to  all  intents  and  purposes,  as  if  the  said  power,  authority, 
provisions,  regulations,  and  clauses  were  severally  and  separately   re- 
enacted  in  the  body  of  and  made  pari  of  that  Act;  and  it  was  also 
enacted,  that  the  produce  u\'  all  the  said  hereditary  revenue?  in  that  part 
of  the  United  Kingdom  called  Ireland^  which  were  by  an  Act  of  the  Parlia- 
ment  of  Ireland  of  the  thirty-third  year  of  the  reign  of  liis  lite  Majesty, 
therein  recited,  carried  to  and  made  part  of  the  Consolidated  Fund  of 
the  United    Kinj^doui  of  Great   Britain  and  Ireland^   and   all   airears 
thereof  which  had   accrued   since  the   demise   of  His  late  Majesty, 
which  should  not  have  been  applied  and  distributed  in  the  payment 
of  any  charges  thereon  respectively,  should,   during  the  life  of  Ilts 
present   Majesty,   be  earned    to  and  made   part  of  the  CoDsolidated 
Fund  of  the  Untied  Kinj^dom  a^  Great  Britain  and  Ireland^  and  from 
and  after  the  demise  of  His  present  Majesty  shottld  be  payable  and 
paid  to  the  King's  Majesty,  his  heirs  and  successors:  And  whereas  au 
Act  was  passed  in  the  third  year  of  the  reign  of  His  present  Majesty,  in- 
tituled An  Act  to  authorize  the  Sale  of' Quit  Rentt  and  other  RentSy  and  the 
Sale  and  Demise  of  Landa,  Tithes,  'tenements,  and  Hereditaments,  the  Pro- 
perty of  HU  Mtijestf/  in  Right  of  the  Crown  in  Ireland  :  And  whereas  the 
provisions  of  the  said  last-recited  Act  have  been  found  insufficient  fur  the 
puqKises  for  which  the  same,  was  pa^^sed:  And  whereas  an  Act  was 
passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty  Kio^  Orarg 
the  Fourth,  intituled  An  Act  to  consoiidufe  the  several  Boards  of  Cirs/tsMS, 
and  also  the  several  Boards  of  Excise,  (>^*  Great  Britain  and  Ireland;  and  in 
order  further  to  carry  into  effect  the  uniformity  of  system  and  manage- 
ment of  the  revenues  of  Greot  Britain  and.  Ire/aiu/,  which  was  to  a  cer- 
tain extent  affected  by  the  said  last-mentioned  Act,  it  will  be  expedient  to 
place  tlie  possessions  and  land  revenues  of  the  Crown  in  Ire/and  under 
the  management  of  the  Commissioners  of  His  Majesty's  Woods,  Forests, 
and  Lai:d  Revenues,  appointed  and  to  be  appointed  under  and  by  virtue 
of  an  Act  passed  in  the  fiftieth  year  of  the  reign  of  His  late  Majesty  Kin;; 
George  the  Third,  intituled  4a  -4<^*  /<>^  vntting  the  Offices  of  Sttrveyor 
General  of  the  Land  Revenues  of  the  Crown  and  Surveyor  General  t^Ua 
Majesty's  Woods,  Forests,  Parks,  and  Chases,  with  such  powers  and  pro- 
visions as  are  herein-after  contained ;  and  it  will  also  be  expedient  to  render 
the  said  possessions  and  land  revenues  of  the  Crown  in  Ireland  inalien- 
able, except  under  the  powers  and  provisions  herein-after  contained :  Be 
it  therefore  enacted  by  the  Kiiig*s  most  excellent  Majesty,  by  and  wiih 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Cotn- 
mons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  commencement  of  this  Act  the  said 
recited  Act  of  the  third  year  of  the  reign  of  His  present  Majesty  (except 
so  far  as  regards  the  payment  and  recovery  of  rents  which  have  been 
purchased  under  the  provisions  tiiereof  for  the  use  of  the  purchaser,  and 
the  extinguishment  of  rents  and  the  discharge  of  lands  where  rents  have 
been  purchased  under  the  provisions  thereof  for  the  purpose  of  being 
extinguished,  and  also  except  the  provision  contained  in  the  said  Act 
for  investing  any  sums   of  money  paid   under  the  said  Act  in  the 

?urchasc   of   stocks  funds  or  annuities,  traiisferrable  at  the  Bank  of 
reland  in  the  name  of  the  Lord  High  Treasurer  or  Commissioners  of  His 
Majesty's  Treasury,)  shall  be  and  the  same  is  hereby  repealed 

i  I.  Provided  nevertheless,  and  be  it  further  f enacted,  That  the  repefd  of 
the  said  Act  shall  not  operate  to  revive  any  Act  thereby  rcpealra,  nor 
shall  the  same  prejudice  any  sale,  com|i||^ition,  mortgage,  or  other  Act 
matter  or  thing  made  ur  done  under  and  by  virtue  of  that  Act, 
but  the  same  shall  remain  as  good  valid  and  effectual,  and  all  the  pro- 
visions in  the  said  Act  contained,  with  respect  w  rents  or  other  property 
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to  be  purchased  under  the  said  Act,  shall,  so  far  as  regards  any  rents  or      No.  LX. 

other  property  already  sold  or  contracted  for  under  the  provisions  of  the  7gt8  Gco.lV. 
said  Act,  remain  and  be  of  as  full  force  and  virtue  as  if  the  said  Act  had         ^,  ^3, 
not  been  repealed.  t^-    -^_' 

III.  And  be  it  further  enjicted,  That  all  the  said  several  other  recited  Theothtrrc- 
Acts  not  herein-before  altogether  repealed  shall  be  and  the  same  are  ^j^^j  Acu,to 
hereby,  from  and  after  the  couimenccment  of  this  Act,  so  far  as  they  for  as  repugnant 
may  respectively  interfere  wiih  or  be  repugnant  lo  the  powers  and  pro-  to  this  Act,  to 
visions  of  this  Act,  but  not  further  or  otherwise  repealed.  be  repealed. 

IV.  And  whereas  by  an  Act  pitssed  in  the  Parliament  of  Ireland  in  9  w.  3.  repeal- 
the  ninth  year  of  the  reign  of  His*  late  Majesty  King  William  the  Third,  ed,  but  without 
intituled  An  Act  for  making  the  Collector's  Receipts  for  Quit  Rent  Crown  Prejudice  to 
Rent  and  other  Renlt  dot  to  the  Crown^  full  and  legftl  ditchargei  for  the  Receipt!  giren 
same;  and  for  luniting  their  Fees  thereon;  after  reciting  that  the  rents  in  purroance 
due  to  the  Crown  were  levied  by  collectors  appointed  in  the  several  dis-  thereof, 
tricts  of  that  Kingdom,  which  was  principally  intended  for  the  ease  of 

the  subject,  by  saving  them  the  trouble  danger  and  expence  of  sending 

their  money  to  Dublin,  to  be  there  paid  into  the  Treasury ;  and  that 

doubts  had  arisen  whether  the  acquittances  given  by  such  collectors  were 

sufficient  discharges  to  the  persons  paying  the  said  rents ;  it  was  enacted, 

that  the  acquittances  already  given  by  the  collectors  duly  appointed  to 

receive  the  same  rents,  as  also  all  acquittances  that  thereafter  should  be 

given  bv  any  such  collector  during  the  time  the  said  collectors  were  or 

should  be  so  employed,  should  be  good  and  valid  in  law  to  all  intents  and 

purposes,  against  His  Majesty,  his  heirs  and  successors;  and  that  all 

sucn  acquittances  so  given  or  thereafter  to  be  given  should  be  as  good 

and  effectual,  to  all,  intents  and  purposes,  as  an  Exchequer  acquittance 

duly  passed  and  entered  in  the  several  offices  of  the  Exchequer ;  and  it 

was  further  enacted,  that  the  said  collectors  might  demand  and  receive 

the  respective  fees  therein-after  mentioned,  and  no  more  or  other  fee ; 

that  was  to  say,  for  every  acquittance  they  should  give  for  any  of  the 

said  rents  for  any  sum  above  five  shillings  and  not  exceeding  twenty 

shillings,  the  sum  of  sixpence  and  no  more ;  and  for  every  sum  above 

twenty  shillings  and  not  exceeding  five  pounds,  the  sum  ot  one  shilling 

and  no  more;  and  for  every  sum  above  five  pounds  and  not  exceeding 

fifteen  pounds,  the  sum  of  one  shilling  and  sixpence  and  no  more ;  and 

for  every  sum  above  fifteen  pounds,  the  sum  or  fee  of  two  shillings ;  and 

in  no  case  to  receive  any  more  for  any  one  acquittance  than  two  shillings; 

and  after  reciting  that  several  persons  stood  charged  with  several  rents 

for  several  parcels  of  their  lauds  and  tenements,  tlie  same  being  granted 

under  several  and  distinct  rents  to  themselves  or  others  under  whom 

they  claimed,  for  which  formerly  several  acquittances  used  to  be  given, 

though  paid  at  the  same  time  and  by  the  same  person,  for  which  said 

several  acquittances  distinct  fees  had  been  paid,  it  was  further  enacted, 

that  where  one  person  stood  charged  with  tne  payment  of  several  and 

distinct  sums  in  respect  of  several  parcels  of  their  lands  and  tenements, 

or  where  the  same  was  in  charge  in  the  name  of  other  persons  not  in 

possession  of  such  lands,  the  several  collectors  should,  on  receipt  oft  the 

said  rents  or  any  part  thereof,  give  to  the  person  so  in  possession  as 

aforesaid,  and  so  paying  the  same,  one  acquittance  for  what  he  should 

so  pay,  which  acquittance  should  distinctly  mention  as  well  the  lands 

and  tenements  as  the  rent  so  paid,  and  for  what  gale  the  same  was  so 

paid,  and  by  whom,  for  which  one  acquittance  the  said  collectors  should 

require  no  other  or  greater  fee  than  as  aforesaid ;  and  after  reciting  that 

the  several  acquittances  to  be  made  and  given  pursuant  to  that  Act 

might  be  lost  or  mislaid,  to  the  prejudice  of  the  person  therein  concerned, 

for  prevention  thereof  it  was  further  enacted,  that  the  collectors  should 

every  year  prepare  a  book,  wherein  they  should  enter  all  the  receipts  or 

acquittances  by  them  given  for  all  and  every  the  aforesaid  rents,  under 

their  hands,  and  in  the  presence  of  the  party  paying  the  same,  to  wiiich 

receipt  the  said  parties,  or  any  other  on  their  belialf,  might  set  thoir^  j 

names;  for  every  which  entry  the  said  collectors  might  demand  andjOOQlC 

receive  twopence  over  and  alK}ve  the  fees  aforesaid;  wliich  book  the  ^ 
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••id  ooUeetort.  and  every  of  them  respectively,  ahovtd  yearly  before  th 
stating  of  their  accounts  return,  under  their  hands  and  on  daeir  oath^ 
into  the  offi^  of  the  Auditar  General,  where  the  same  shiAild  remaic 
and  be  kept,  not  only  as  a  charge  on  such  collectors  respectively,  but  aisc 
as  a  discharge  to  the  subject  for  all  sums  thereby  appwing  tu  be  paid  aj 
aforf  said  t  And  whereas  it  is  desirable  that  tlie  pnnrisions  herein>ali« 
contained,  with  respect  to  the  fees  on  the  receipt  of  quit  reots  crown 
rents  composition  and  other  rents  payable  to  the  Crown,  should  be  sub- 
stituted in  lieu  of  the  provisions  of  the  said  Act  uf  the  ninth  year  ci 
the  reign  of  His  late  M^esty  King  WUliam  the  Third:  Be  it  ther^jre 
further  enacted,  that  from  aud  after  the  conlroencement  of  ibis  Act  ihe 
•aid  Act  (but  without  pr^udice  to  the  validity  of  reoeipte  heretofore  given 
in  pursuance  thereof)  shall  be  and  tlie  same  is  hereby  repealed, 
y.  Aud  be  it  further  enacted,  That  every  recei%*er  or  ooUectcn-  of  any 

2uit  rents  crown  rents  composition  or  other  rents  due  and  payable  tu  tli^ 
Irown  in  Inland^  shall,  upon  payment  of  the  same  or  any  p«|Y  thereei', 
give  and  perfect  to  the  person  paying  the  same  a  full  and  clear  receipt  or 
acquittance  for  what  he  shall  receive  under  bis  hand,  wherein  he  shall 
state  the  sum  so  by  him  received >  and  for  what  gales  rent^  and  for  what 
land  or  hereditaments,  and  on  what  account  the  same  shall  be  paid  6» 
him. 

.  VL  And  be  it  further  enacted.  That  the  said  receivers  and  collectors, 
aud  every  of  them,  shall  a&d  may  demand  aud  receive,  from  the  persons 
from  whom  they  fehall  receive  the  said  quit  rents  crown  rents  compo- 
sition or  otiier  rents,  the  respective  fees  herein  afler  mentioned,  and  no 
more  or  other  fee  $  (that  is  to  sayO  for  every  acouittanoe  they  shall  gife 
for  every  sum  not  exceeding  twenty  shillings,  tne  sum  of  siipepoe  and 
no  more;  for  every  sum  above  twenty  shiUings  and  not  exoBediDg-  6re 
pounds,  the  sum  of  one  shilling  and  no  more;  for  every  sum  alaove  £r^ 
pounds  and  not  exceeding  fifteen  pounds,  the  sum  of  one  shilitng  and 
sixpence  and  no  more ;  and  for  every  sum  above  fifteen  pounds,  the  sutti 
of  two  shillings  and  no  more ;  and  where  any  such  Mcquittance  shall  be 
for  half  a  year's  rent  only,  a  fee  shall  be  oaid  equal  only  to  half  the  fee 
which  would  have  been  payalde  fur  the  wnole  year's  rent. 

Vll.  Provided  nevertneless,  and  be  it  further  enacted,  That  where  mie 
person  shall  stand  chargeable  in  respect  of  different  lands  or  herediti* 
ments  held  by  him,  with  the  payment  of  several  and  distinct  sums,  or 
where  more  than  one  year's  rent  shall  be  paid  at  the  same  time,  and 
one  acquittance  only  shall  be  given  for  what  shall  be  so  paid,  the  said 
receivers  or  collectors  may  demand  and  receive  a  distinct  fee,  according 
to  the  rale  aforesaid,  for  each  of  the  rents,  and  for  each  year's  or  halt' 
year's  rent,  which  shall  be  so  pud,  and  which  shall  be  included  in  such 
acauittance. 

VIII'.  And  whereas  the  several  aiiquittances  to  be  made  and  giveo 
pursuant  to  this  Act  may  be  lost  or  mislaid ;  for  preventing  any  pr^ 
judice  thereby  to  the  person  concerned,  be  it  further  enacted.  That  ewr 
such  receiver  and  collector  as  aforesaid  shall  every  year  prepare  a  book 
wherein  he  shall  enter  all  the  receipts  or  acquittances  by  him  given  lor 
all  and  every  the  aforesaid  rents,  under  his  hand,  and  in  the  presence  of 
the  }iarties  paying  the  same  respectively;  which  receipts  the  said  parties, 
or  any  other  on  their  behalf,  may  set  their  names  to ;  for  every  which 
entry  the  said  receivers  and  collectors  shall  aiHl  may  demand  and  receive 
twoperce  (over  and  Mbove  the  fees  aforesaid ) ;  and  the  said  receivers  and 
collectors  respectively  shall  yearly  return  the  said  books,  under  tbetr 
hands  and  on  their  oaths,  into  the  office  of  public  records  in  Ireiaid 
Wherein  the  two-penny  books  of  the  collection  of  crown  rents  heretofore 
returned,  pursuant  to  the  provision  in  that  behalf  of  the  said  recited  Act 
of  the  ninth  year  of  the  ceign  of  His  late  Majesty  King  WUlutm  tfae 
Third,  are  or  shall  be  dep(»sited,  and  the  same  shall  there  remain  sml  be 
kept,  not  only  as  a  charge  on  such  receivers  respectively,  but  also  as  a 
discharge  to  the  subj'^ct  for  all  sums  thereby  appealing  to  be  psid  ss 
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IX.  And  be  it  Hirther  enacted,  That  from  and  after  the  coromenoe^ 
inent  of  thh  Act  all  the  possessions  and  land  revenues* of  the  Crown  in 
Ireland  shall  be  inalicnaule,  except  in  the  manner  and  under  the  powers 
And  provisions  herein-af\er  contained ;  and  the  same  (with  the  exceptions 
heretn-afier  particularly  mentioned)  shall  be  under  the  exclusive  manage- 
ment of  the  Commissioners  for  the  time  being  of  His  Majesty's  woods 
forests  and  land  revenues,  appointed  and  to  be  appointed  under  and  by 
virtue  of  the  said  Act  of  the  fiftieth  yciir  of  the  reign  of  liis  late  Majesty 
King  Oeorge  the  Third,  intituled  iliiilc//ar  unUhtg  the  Offices  of  Surveyor 
General  of  the  Land  KeveHuen  of  the  Crown  and  Surveyor  Gentrol  of' His 
Mafe»ty'$  Woods,  Forests,  Purks^  and  Chases;  sobject  only  to  the  con- 
troul  of  the  Lord  High  Treasurer  or  the  Commissioners  for  the  time 
bein^of  Hit  Majesty  *s  Treasury  of  the  United  Kingdom  of  Great  Britain 
and  Jre^iiuf,  in  manner  herein-after  mentioned. 

X.  And  be  it  further  enacied,  That  it  shall  be  lawful  for  the  said  Lord 
Digh  Treasurer,  or  the  Commissioners  of  iiis  Majesty's  Treasury  for  the 
time  being,  or  any  three  or  more  of  them,  at  any  time  hereafter,  to 
abolish  or  reduce  any  office  or  offices  connected  with  the  nianai;emeiit  of 
the  possessions  and  land  revenues  of  the  Crown  in  Ireland,  or  the  collec- 
tion and  receipt  of  the  antmal  income  thereof,  i^hich  shall  appear  to  him 
or  them  to  be  rendered  useless  by  the  regulations  contained  m  this  Act, 
and  on  such  abolition  or  reduction  to  discharge  the  officer  or  officers  by 
whotti  such  office  shall  be  filled,  whether  the  appointrhent  of  such  officer 
or  officers  shall  have  been  by  letters  patent  under  tiia  sign  manual  or 
otherwise,  and  also  where  any  office  shall  relate  to  the  management  of 
the  said  ftosseisiotls  and  land  revenues^  or  the  collection  and  receipt  of 
the  anoudl  income  thereof,  to  discharge  any  officer  or  officers  from  the 
performance  of  any  duties  connected  with  the  said  management  collection 
or  receipt,  without  altogether  abolishing  his  or  their  office  or  offices, 
i^henever  such  abolition  reduction  or  discharete  may  appear  to  the  said 
Com  mission ers  of  His  Majesty's  Treasury  for  the  time  beings  or  any 
three  or  more  of  them^  to  be  expedient  for  the  public  service;  any  Act 
or  Acts,  or  any  law  usage  or  custom  to  the  contrary  notwithstanding. 

XL  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  Lord 
High  Treasurer,  or  the  Commissioners  for  the  time  being  of  His  Ma- 
jesty^s  Treasury,  or  any  three  of  them,  to  cause  any  records  or  other 
muniments,  ducumenis,  instruments,  maps,  books  or  writings,  now  in 
the  keeping  or  possession  of  any  of  the  offices  or  officers  which  mav  be 
reduced  or  abolished  under  the  authority  of  this  Act^  to  be  removed  from 
any  office  or  offices  in  which  the  same  are  now  or  shall  at  any  time  here- 
after be  kept  or  deposited,  to  any  other  office  or  place  which  the  said 
Commissioners  of  His  Majesty*^  Treasury  shall  think  proper  to  appoint 
for  that  puriwse. 

XIL  And  be  it  further  enacted.  That  from  and  af^er  the  commence- 
ment of  this  Act  it  shall  be  lawful  for  the  said  Commissioners  for  the 
time  being  of  His  Majesty's  woods  forests  and  land  revenues,  or  any  two 
of  them,  and  they  are  hereby  authorized  and  empowered,  from  time  to 
time,  to  contract  and  agree  with  any  person  or  persons,  or  any  body  or 
bodies  politic  or  corporate,  (the  Statutes  of  Mortmain,  or  any  other 
statute  or  law  to  the  contrary  notwithstanding,)  for  the  sale  of,  and  abso- 
lutely to  make  sale  and  dispo«-e  of  for  the  best  price  or  consideration  in 
money  which  can  be  reasonably  obtained  for  the  same,  any  part  or  j^arts 
of  the  possessions  or  land  revenues  of  the  Crown  in  Ireland,  whether  the 
same  shall  consist  of  any  of  the  quit  rents  crown  rents  and  chiefries, 
which  by  the  said  recited  Act  of  the  eleventh  and  twelfth  years  of  the 
reign  of  His  late  Majesty  King  William  the  Third  are  declared  to  be  in- 
alienable, or  of  any  other  (]uit  rents,  crown  rents,  chiefries,  or  any  honors, 
manors,  lordships,  royalties,  or  franchises,  or  any  rights  members  or 
appurtenances  tnereot  or  thereto  belonging  or  a;  peruiiiing,  or  of  any 
towns,  lands,  messuages,  rectories,  tithes,  -fairs,  markets,  ferries,  fisheries, 
mines,  minerals,  collieries,  ivoods,  wo<id-ground,  fens,  marshes,  waste' 
lands,  or  any  other  tenements  or  hereditaments  whatsoever,  as  well  such^ 
as  are  now  the  property  of  His  Majesty  in  right  of  his  Crown,  as  also 
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(subject  nevertheless  to  the  proviso  herein-after  contuned)  all  such  as 
hereafter  shall  be  the  property  of  His  Majesty,  his  heirs  or  suocessors,  in 
right  uf  the  Crown,  under  any  conviction,  attainder,  esciieat,  or  forfeiwre, 
or  otherwise  howsoever;  any  thing  in  the  said  recited  Act  of  the  eleventh 
and  twelfth  years  of  the  reign  of  His  late  Majesty  King  Wiliiam  tiie 
Tiitrd,  or  of  any  other  statute  law  or  usage,  to  the  contrary  in  anywise 
noiwithbtanding. 

XI II.  And  be  it  further  enacted,  That  whene\'er  the  Commissioners  of 
His  Majesty^s  woods  foresth  and  land  revenues,  for  the  time  being,  shall 
have  contracted  pr  aj^reed  with  any  person  or  persons,  or  body  or  bodies 
|>oliiic  or  corporate,  for  the  sale  to  hiin  her  or  tliem  of  any  of  the  posses- 
sions or  land  revenues  of  the  Crown  hereby  authorized  to  be  sold,  the 
purchaser  or  purchasers,  in  case  the  purchase  money  shall  exceed  the  sum 
of  one  hundred  pounds,  shall  cause  the  same  to  be  paid  into  the  Bank  of 
England  or  the  Bank  oi  Irelandy  and  the  cashiers  of  the  Bank  of  England 
or  Bank  of  Ireland,  as  the  case  may  be,  or  one  of  such  cashiers,  shall, 
u|K)n  the  production  of  any  noie,  signed  by  two  of  the  Commissioners  of 
His  Majesty's  woods  forests  and  land  revenues,  specifying  the  sum  so 
paid,  and  that  it  is  paid  in  for  the  purchase  of  certain  parts  of  the  pos- 
sessions and  land  revenues  of  the  Crown  in  Ireland,  accept  and  receive 
the  same,  and  carry  the  same  to  the  account  to  which  it  ought  to  be 
carried  under  the  provisions  herein-after  contained,  and  give  a  receijpt  for 
the  same  without  fee  or  reward ;  but  if  such  purchase  money  shaU  not 
exceed  the  sum  of  one  hundred  pounds,  it  shsul  not  be  necessary  for  the 
purchaser  or  purchasers  to  pay  the  same  into  the  Bank  of  England  or 
Bank  of  Ireland,  but  it  shall  be  .lawful  for  the  said  Commissioners  for  the 
time  being  of  His  Majesty's  woods  forests  and  land  revenues,  or  any  two 
of  them,  to  receive  the  same,  either  bv  tliemselves  or  their  receivers 
collectors  or  any  agents  to  be  appointed  by  them  for  that  purpose;  and 
the  said  Commissioners  for  the  time  being  of  His  Majesty's  woods  forests 
and  iand  revenues  shall,  on  the  payment  to  them,  their  receiver  ooWector 
or  agent  of  such  purchase  money,  if  the  same  shall  not  exceed  one  hun- 
dred pounds,  or  if  the  same  shall  exceed  one  hundred  pounds,  then  on  the 
production  of  the  receipt  of  the  cashiers  or  of  one  of  the  cashiers  of  the 
Bank  of  England  or  Bank  of  Ireland  for  the  same,  execute  to  the  pur- 
chaser or  purchasers  a  conveyance  tinder  their  hands  and  seals,  or  the 
hands  and  seals  of  any  two  of  them,  of  the  premises  agreed  to  be  sold, 
and  give  a  receipt  for^e  purchase  money  under  their  hsmds,  or  the  hands 
of  any  two  of  them ;  and  every  such  conveyance  and  receipt  shall  be  ac- 
cording to  the  1'orms  respectively  set  forth  in  the  schedule  to  this  Act  an- 
nexed, or  as  near  thereto  as  the  circumstances  of  the  case  will  admit;  and 
every  such  conveyance  shall  be  valid,  and  sufficient  to  pass  the  lands  rents 
tenements  or  heredilaments  to  which  the  same  shall  relate;  and  the  per- 
son or  persons  or  body  or  bodies  politic  or  corporate,  to  whom  or  to 
whose  use  the  same  shall  be  conveyed,  shall  hold  the  same  for  such 
estate  or  estates,  to  such  uses,  and  upon  and  for  such  trusts  intents  or 
purposes  as  shall  be  in  and  by  such  conveyance,  or  by  reference  therein  to 
any  other  instrument  or  deed,  expressed  or  declared  of  or  concerning  the 
same,  freed  aod  discharged  from  all  claims  and  demands  of  His  Msyesty, 
his  heirs  and  succe^^rs,  or  .of  any  person  or  persons  claiming  under  him 
or  them,  as  fully  and  amply,  to  all  intents  and  purposes,  as  His  Majesty, 
his*lieirs  and  successors,  mia;ht  or  could  have  held  and  enjoyed  the  same 
if  such  sale  had  not  taken  place ;  and  every  such  conveyance  and  receipt 
shall  be  attested  as  to  the  signing  thereof  by  the  said  Commissioners  by 
at  least  one  witness ;  and  every  such  receipt,  whether  of  the  cashiers  of 
the  Bank  of  England  or  of  the  Bank  of  Ireland,  or  of  one  of  such  c^ashiers, 
or  of  the  said  Commissioners,  or  any  two  of  them,  shall  eiTectually  dis- 
charge the  purchaser  or  purchasers,  to  whom  the  same  shall  be  given,  of 
and  from  the  consideration  or  purchase  money  therein  expressed ;  and 
such  purchaser  or  purchasers  snail  never  afterwards  be  liable  to  be  called 
upon,  sued,  troubled,  molested,  or  questioned,  for  or  in  respect  thereof  or 
of  any  part  thereof ;  and  every  such  conveyance  shall  be  good  valid  and 
complete  without  being  registered,  the  Act  of  the  Parliament  of  Ireland, 
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passed  in  the  sixth  year  of  the  reign  of  Her  late  Majesty  Queen  Anne,  or       No.  LX. 
any  other  Act  for  the  registration  of  deeds  con veyaniTcs  or  other  »n&trii-   -.^qq^^  jy^ 
nients  in  Ireland,  to  the  contrary  notwithstanding. 

XIV.  And  be  it  further  enacted,  That  in  every  case  where  any  such 
conveyance  as  aforesaid,  or  any  conveyance  or  any  exchange  as  herein- 
after is  mentioned,  shall  be  executed  by  the  said  Commissioners  of  His  Duplicates  of 
Majesty's  woods  forests  and  land  revenues,  or  any  two  of  them,  the  said  Conveyances 
Commissioners  shall,  as  soon  as  conveniently  may  he  after  such  convey-  ^^^  ^y  Cona. 
ance  shall  have  been  executed,  transmit  a  duplicate  tliereof  to  the  Office 
of  Record  in  Irelandy  in  which  the  original  rentals  or  rent  rolls  of  the 
King's  rents  shall  be  preserved;  and  every  such  duplicate  shall  be  there 
preserved,  and  shall  be  and  remain  of  record  among  the  other  records  and 
muniments  preserved  in  such  t>fiice. 

XV.  And  be  it  further  enacted.  That  not  only  the  original  conveyance 
to  be  granted  to  the  purchaser  or  purchasers  as  herein-beft»re  directed, 
but  also  the  duplicates  therectf  to  be  ho  transmitted  as  aforesaid,  or  copies 
of  such  duplicates  attested  by  the  officer  for  the  time  being  in  whose 
custody  the  same  shall  remain,  (and  which  copies  the  saitl  officer  is 
hereby  authorized  and  required  to  grant  to  any  person  applying  for  the 
same,  on  payment  of  a  fee  of  one  shilling  for  every  such  copy,  and  if  the 
same  shall  consist  of  more  than  seventy- two  words,  then  of  a  further  fee 
of  one  shilling  for  every  seventy- two  words  over  the  first  seventy-two 
words,)  shall  be  admitted  in  all  courts  of  law  and  equity  as  evidence  of 
the  title  of  the  purchasers,  and  all  persons  claiming  under  them,  to  the 
rents  or  other  hereditaments  to  whicti  such  conveyances  shall  respectively 
relate. 

XVI.  Provided  always,  and  he  it  further  enacted  and  declared.  That 
the  title  of  any  purchaser  or  purchasers  of  any  redt  or  other  heredita- 
ments shall  not  oe  impeached  by  reason  of  the  non-ttansmission  of  any 
such  duplicate  conveyance  as  aforesaid ;  but  such  transmission  shall  be 
considered  merely  as  a  duty  imposed  on  the  said  Commissioners,  and 
not  as  a  duty  to  be  performed  or  interfered  in  by  the  purchaseis  of  any 
rents  or  oiher  hereditaments  under  the  provisions  of  this  Act. 

XVII.  And  be  it  further  enacted.  That  where  any  quit  rent  or  other  rent 
shall  be  purchased  under  the  authority  of  this  Act,  it  shall  be  expressed 
in  the  conveyance  thereof  whether  .the  same  is  to  become  extinguished, 
or  whether  the  same  is  to  be  held  and  enjoyed  by  the  purchaser  or  his 
trustee  or  trustees;  and  in  all  cases  where  the  conveyance  shall  express 
that  the  rent  is  to  become  extinguished,  the  same  shall  immediately, 
upon  tlie  execution  of  the  conveyance,  cease  and  become  extinguished ; 
and  in  all  cases  where  the  conveyance  shall  Mpress  that  the  rent  is  to  be 
held  and  enjoyed  by  the  pychaser  or  his  trustee  or  trustees,  the  same 
shall,  from  and  after  the  execution  of  the  conveyance,  become  and  remain 
vested  in  the  purchaser  or  purchasers,  or  his  her  or  their  trustee  or  trus- 
tees, and  his  her  or  their  heirs  or  successors  and  assigns,  and  shall  be 
paid  and  payable  to  them  by  two  even  half-yearly  payments  on  the 
Twenty-litrh'day  of  March  and  twenty-ninth  day  of  September  in  every 
year ;  and  every  such  purchaser  or  trustee,  his  or  her  heirs  and  assigns, 
shall  have  tlie  like  remedy  for  recovering  such  rents  by  distress,  ana  by 
impounding  and  selling  the  same,  as  in  case  of  rent  charges. 

XVIII.  And  be  it  further  enacted.  That  where  any  rent  shall  be  pur- 
chased under  the  authority  of  this  Act,  which  shall  not  be  extinguished, 
but  shall  subsist  for  the  benefit  of  the  purchaser,  the  -fees  on  such  rent 
herein- before  made  payable  by  the  persons  subject  to  the  same  shall  be 
considered  for  all  purposes  as  part  of  the  rent  so  purchased,  and  shall  be 
payal)le  to  the  purchaser,  his  heirs  or  successors  and  assigns,  together 
with  the  rent,  in  the  same  manner  as  the  said  fees  would  have  been  pay- 
able, under  the  provisions  herein-after  contained,  to  the  collectors  or 
receivers  of  such  rents  if  the  same  had  not  been  sold;  and  the  purchaser 
of  every  such  rent,  his  heirs  or  successors  and  assigns,  shall  have  the 
same  remedies  for  recovering  the  said  fees  as  are  herein-before  given  for  ^^^^T^ 
recovering  the  rent  itself.  ^  ^^*^8 
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XIX.  And  whereas  in  many  fnnt»  of  laads  by  letters  ptlent  froin  the 
ancestors  or  predeeessors  of  His  Majesty,  reserving  rents,  several  deno- 
minations or  parcels  of  land  are  granted  by  the  same  grant,  and  io  some 
of  such  grants  the  several  proportions  of  rent  for  the  seveial  deuomma- 
tions  or  parcels  of  land,  or  tor  some  of  them,  are  set  forth,  and  in  oiliera 
of  such  grants  the  several  proportions  of  rent  for  the  several  denomina* 
tions  or  parcels  of  land  are  not  set  forth ;  but  the  Court  of  Eichequer  in 
Inland,  m  all  cases  where  lands  or  hereditaments  ooroprised  in  one  grant 
from  the  Crown,  and  jointly  liable  to  one  rent,  have  become  subdivided 
tmongst  several  proprietors,  eiercises  a  jurisdiction  of  apportioning  sudi 
rent  as  between  the  several  proprietors  of  the  lands  and  hereditaments 
subject  thereto,  with  a  reservation  of  the  right  of -the  Crown :  And 
whereas,  for  the  encouragement  of  persons  to  purchase,  under  the  pro- 
visions «f  this  Act;  the  rents  charged  on  their  lands  and  heiedttaments, 
it  will  be  desirable  that  an^  persons  seised  of  or  interested  in  any  lands 
or  hereditaments  liable  jointly  with  other  lands  or  hereditaments  to  a 
gross  rent,  which  shall  have  beea  so  apportioned  by  the  oriKtDal  grant, 
or  by  the  Court  of  Esdiequer,  should  be  enabled,  by  the  pur^iase  of  that 
pfoportion  of  the  gross  rent  which  by  such  qsportioonent  shall  liave  been 
made  specifically  payable  in  respect  of  thdr  lands  and  hereditaments, 
entirely  to  eioncrate  such  their  bnds  and  hereditaments,  as  well  from 
the  portion  of  rent  so  specifictally  made  payable  in  respect  thcreaf,  as  al.«e 
from  all  liability  in  respect  of  the  other  portions  of  the  grr.ss'rent  charged 
on  the  lands  oomprisea  in  the  same  grant ;  be  it  therefore  further  enacted^ 
Thai  whenever  any  person  or  persons,  or  body  or  bodies  politic  or  corpo* 
rate,  shall  purchase  under  this  Act,  in  order  that  tlie  same  may  beoome 
eitinguished,  any  portion  of  any  rent  which  shall  have  been  so  apportioned 
either  by  the  original  grant  or  by  thje  Court  of  Exchequer,  as  aibresaifl, 
then  and  in  every  such  case  the  lands  and  hereditsments  upon  wbidi  the 
portion  of  rent  so  purchased  shall  have  been  so  spectficslly  charged  shall 
be  and  the  same  are  hereby  exonerated  and  discharged,  not  only  froin  the 
portion  of  rent  so  purchased,  but  also  of  and  from  all  odier  portions  of 
the  rent  reserved  by  the  same  grant ;  any  law  custom  or  usage  to  the 
contrary  thereof  in  any  wise  notwithstanding:  Provided  nevertheless,  that 
any  such  exoneration  and  discharge  shall  not  affect  the  right  of  the  Crown 
to  recover,  against  the  remainder  of  the  lands  and  herraitaments  com- 
prised in  the  sayne  grant,  the  remaining  portions  of  the  rent  thereby  re- 
served. 

XX.  And  be  it  further  enacted^  Thfit  it  shall  be  lawful  for  ^e  com- 
mittee or  committees  of  any  lunatic,  or  the  euardian  or  guardiana  of  anj 
infant,  or  the  trustee  or  twstees  of  any  feme  covert  or  other  perseo 

.  under  any  incapacity,  which  lunatic,  infant,  feme  covert,  or  other  incaps- 
citated  fierson,  may  be  interested  in  any  hereditaments  upon  which  any 
rent  or  rents  her«>y  authorized  to  be  sold  may  be  charged,  to  contract 
for  and  purchase  such  rent  or  rents  on  behalf  of  such  lunatic,  inhml 
feme  covert,  or  other  incapacitated  person,  and  to  apply  any  monies  in 
their  or  his  hands  belonging  to  such  lunatic,  infant,  feme  covert,  or  other 
incapacitated  person,  for  that  purpose :  and  this  Act,  without  any  further 
authoritv,  except  in  the  instance  herein-after  mentioned,  shall  be  a  suffi- 
cient indemnity  tp  every  such  committee  guanlian  and  trustee,  for  the 
application  of  the  money  applied  in  such  purchase,  and  in  paymrntof 
tlie  expinces  attending  the  same:  Provided  nevertheless,  that  if  the  pur- 
chase money  shall  exceed  the  sum  of  two  himdred  pounds,  the  same 
shall  not  be  applied  withuut  the  sanction  and  authority  of  the  High  Court 
of  Chancery  in  Irehwl,  (which  sanction  and  authority  the  said  court  ii 
hereliy  empowered  to  give,  on  petition  in  a  summary  way  or  other wtsct 
as  to  the  same  court  snail  seem  fit);  any  thing  herein- bi* fore  cotitaimtl 
to  the  contrary  in  anywise  notwithstanding. 

XXI.  And  wherean  cases  may  occur  in  which  it  may  ho  desirable  that 
the  rents  hereby  authorised  to  be  sold  should  he  purchased,  in  order  tliat 
the  same  may  become  extinguished ;  but  by  reason  of>the  bereditements 
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out  of  which  the  same  are  issuing  not  being  vested  in  any  person  for  an 
estate  of  fee  simple  in  possession,  or  by  reason  of  some  incapacity  in  the 
owner  thereof,  special  provisions  may  be  exi)edient  for  faciutating  such 
purchases ;  be  it  therefore  enacted.  That  it  snail  be  lawful  for  any  tenant 
for  life  or  lives  tenant  in  tail  or  tenant  for  any  determinable  fee  of  any 
hereditamentsout  of  or  upon  which  any  rent  or  rents  hereby  auihorized  to 
be  sold  may  be  issuing  or  charged,  and  for  the  committee  or  committeea 
of  any  lunatic,  the  guardian  or  guardians  of  any  infant*  or  the  trustee  or 
trustees  of  any  feme  eovert,  or  other  person  under  any  incapacity  or  the 
husband  of  any  feme  covert,  which  lunatic,  infant,  feme  covert,  or  other 
incapacitated  person,  shall  by  owner  of  or  beneficially  interested  in  any 
such  hereditaments  as  aforesaid  Rir  life,  in  tail,  or  in  fee,  either  absolute 
or  determinable,  by  any  deerl  or  deeds  in  writing,  to  raise  any  sum  or 
sums  of  money  for  the  purpose  of  purchasing  such  rent  or  rents  and  |my- 
ing  the  expences  attenaing  such  purchasei  by  mortgage *of  the  said  here- 
ditaments, either  in  fee  simple  or  for  any  term  of  years,  or  by  sale  of  a 
sufficient  part  thereof,  or  otherwise  tikcharge  and  incumber  the  same  with 
such  sum  or  sums,  and  the  interebt  thereof,  in  such  manner  as  he  or  they 
shall  think  proper ;  and  every  such  sale,  mortgage,  charge,  and  ineum- 
braace  shall  ne  good  and  valid  in  the  law  against  all  tenants  in  remainder 
or  reversion,  and  all  other  persons  interests  in  or  entitled  to  ^e  premises 
•o  sold,  mortgaged,  eharged,  or  incumbered,  and  all  other  persons  entitled 
to  or  claiming  any  debt  charge  or  incumbrance  affecting  the  premises  so 
sold,  mortgaged,  charged,  or  incumbered,  and  such  mortgages  charges 
and  incumbrances  shall  have  priority  to  all  other  debts  charges  and 
incumbrances  on  the  same  premises :  Provided  nevertheless,  that  if  such 
purchase  money  shall  exceed  the  sum  of  twu  hundred  pounds,  the  sam^ 
shall  not^be  so  raised  without  the  sanction  of  the  Court  of  Chancery 
in  Ireland,  which  Eanction  the  said  court  is  hereby  authortxed  to  grant 
upon  petition,  in  a  summary  way  or  otherwise,  as  to  the  same  court 
shall  seem  fit;  any  thing  herein-befbre  contained  to  the  contrary  not* 
withstanding. 

XX 11.  And  whereas  under  the  Acts  heretofore  in  force  for  the  sale  and 
disposal  of  the  land  revenues  of  tlie  Crown  in  Ireland,  various  sales  Have 
taken  place  of  lands  rents  and  other  hereditaments,  the  property  of  the 
Crown,  but  doubts  have  been  entertained  as  to  the  valiaity  of  some  of 
such  sales,  and  of  the  conveyances  certificates  or  other  instruments  exe- 
cuted and  given  in  pursuance  thereof,  eiiher  from  some  defects  in  the 
Acts  under  which  the  same  were  respectively  made,  or  from  the  provisions 
of  the  said  Acts  not  being  properly  complied  with,  or  from  other  causes, 
and  in  soine  cases  by  reason  of  such  sales  having  been  made  after  the  Act 
under  which .  the  same  purported  to  be  made  had  been  repealed :  And 
whereas  it  will  be  advisable  that  power  should  be  given  to  the  said  Com- 
missioners fur  the  time  beins  of  His  Majesty *s  woods  forests  and  land 
revenues  (with  the  sanction  of  the  said  Lord  High  Treasurer  or  Commis- 
sioners of  His  Majesty's  Treasury)  to  confirm  the  said  sales,  where  the 
same  shall  have  been  bmA  fide  made  and  the  purchase  money  aotually 
paid ;  be  it  therefore  further  enacted,  that  in  every  case  where  any  lands 
rent  or  other  hereditaments,  part  of  the  possessions  or  land  revenues  of 
the  Crown  in  Ireland,  shall  nave  been  sold  under  the  authority  or  sup- 
posed authority  of  any  of  the  Acts  herein-before  recited,  or  of  any  other 
Act  heretofore  passed  reiatins  to  the  land  revenues  of  the  Crown  in 
Ireland,  and  the  said  Lord  Hign  Treasurer  or  Commissioners  for  the  time 
being  of  His  Majesty's  Tieasury,  or  any  thjce  of  them,  bhall  be  satisfied 
that  the  contract  for  sale  was  entered  into  bond  fide  by  the  parties  thereto, 
and  upon  the  suppposition  that  such  siile  could  be  legally  effected  by  the 
party  by  whom  the  same  purported  to  be  made,  and  ^lall  also  be  satisfied 
that  the  purchase  money  contracied  to  be  paid  was  actually  and  ban&  fidt 
paid  liy  the  purchaser  or  on  his  behalf,  (as  to  which  matters  a  recital  to 
that  encct  in  the  deed  or  instrument  confirming  any  such  sale  shall,  so 
far  as  regards  any  person  or  persons  claiming  under  such  deed  or  instru- 
ment, be  sufficient  evidence,)  then  and  in  every  such  case  it  shall  be  law. 
fill  for  the  Commissioners  of  Hi*  Msjesty's  woods  forests  (kuI  luid  revo< 
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nue^  for  the  time  being,  or  any  two  of  them,  with  the  sanction  of  the  said 
Lord  High  Treasurer  or  Commissioners  of  Hi^  Majesty's  Treasury  for  the 
time  being,  or  any  three  of  ihem,  to  be  testified  by  any  warrant  under 
their  banns,  on  the  application  and  at  the  costs  and  charges  of  such  pur- 
chaser, his  or  her  heirs  or  assigns,  or  of  any  party  ^or  parties  claiming 
under  such  purchaser,  to  confirm  the  same,  and  fur  that  purpose  to  convey 
tor  a  nominal  consideration  the  lands  rents  or  other  hereditaments  so 
purchased  or  intended  so  to  be  to  such  purchaser  or  other  party  or  parties, 
or  as  he  she  or  they  shall  appoint;  and  every  such  conveyance  may  be 
either  in  the  form  set  forth  m  the  schedule  hereto  annexed  for  the  con- 
veyance on  any  sale,  or  in  such  other  form  as  the  said  Commissioners 
for  the  time  being  of  His  Majesty*s  woods  forests  and  land  revenues,  or 
any  two  of  them,  shall  think  proper ;  and  in  any  such  conveyance  it  shall 
lie  lawful  for  the  said  Commissioners,  with  the  sanction  of  the  said  Lord 
High  Treasurer  or  Commissioners  of  His  Majesty's  Treasury,  or  any 
three  of  them,  for  the  time  being,  to  insert  a  declaration  that  the  same 
shall  take  effect  as  from  any  time  anterior  to  the  actual  exectition  thereof; 
and  every  such  conveyance  shall  be  valid  and  effectual  for  the  purpose  of 
ve^tin^  the  lands  rents  or  other  hereditaments  to  which  the  same  shall 
relate  m  the  party  or  parties  to  whom  the  said  lands  rents  or  other  here- 
ditaments shall  purport  to  be  conveyed,  and  for  such  interests  respectively 
as  shall  by  such  conveyance  purport  to  be  given ;  and  every  conveyance 
in  which  any  such  declaration  as  aforesaid  shall  be  inserted  shall  relate 
back  to  the  time  mentioned  in  such  declaration,  and  shall  be  deemed  and 
construed,  to  all  intents  and  purposes,  to  have  been  actually  executed  at 
that  time,  and  shall  take  effect  acoordinglv :  Provided  always,  that  no 
party  to  whom  any  sale  shall  be  so  confirmed  by  the  said  Commisoioners 
of  His  Majestv's  woods  forests  and  land  revenues,  or  any  two  of  them  as 
aforesaid,  shall  be  bound  to  inquire  whether  they  were  duly  aritiiortzed 
to  confirm  the  same  by  the  said  Lord  High  Treasurer  or  Commissioners 
of  His  Majesty's  Treasury,  or  any  three  of  them  as  afuresaid,  or  not,  \ivit 
such  confirmation  shall,  as  far  as  the  party  to  whom  the  same  shaU  be 
made,  and  all  persons  claiming  under  him  or  them,  shall  be  concerned, 
be  valid  and  effectual,  although  the  Commissioners  by  whom  the  same 
shall  have  been  made  shall  not  have  been  duly  authorized  as  aforesaid 
to  make  it. 

XXill.  And  whereas  it  might  be  expedient  and  tend  to  the  improve- 
ment of  the  said  possessions  of  the  Crown  in  Ireland^  if  the  Commis- 
sioners for  tlie  time  being  of  His  Majesty *s  woods  forests  and  land  reve- 
nues were  authorized  and  empowered  to  purchase  any  lease  or  leases 
subsisting  of  or  in  any  houses,  buildings,  lands,  or  other  hereditaments 
belonging  to  the  Crown  in  Ireiand,  where  such  houses,  buildinzs,  lands, 
or  hereditaments  shall  be  wanted  with  a  view  to  the  making  alterations 
or  iuiprovements  therein',  or  in  any  other  houses,  buildings,  lands,  or 
hereditaments  belonging  to  the  Crown  adjacent  or  contiguous  thereto, 
or  for  any  other  purpose ;  be  it  therefore  further  enacted.  That  it  shall 
aiMl  may  be  lawful  to  and  for  the  said  Commissioners  for  the  time  toeing 
of  His  Majesty's  woods  forests  and  land  revenues,  or  any  two  of  them, 
to  contract  and  agree  with  any  body  or  bodies  politic  or  corporate,  or  any 
person  or  persons,  holding  any  houses,  buildings,  lands,  or  hereditament 
belonging  to  the  Crown,  for  any  terra  or  terms  of  years,  under  an^  letters 
patent,  lease,  demise,  or  grant  from  His  Majesty,  or  any  of  his  Royal 
])rcdecessors,  for  the  purchase  of  any  such  term,  or  the  surrender  of  any 
such  terms,  and  sitch  letters,  patent  lease  or  grarit,  whether  the  possession 
of  the  houses,  buildings,  lands,  or  hereditaments  comprised  in  an^^  such 
term  or  terms,  letters  patent,  lease,  or  grant,  be  wanted  with  a  view  to 
the  making  any  alteration  or  improvetnent  therein,  or  in  any  other  houses 
buildings  or  hereditaments  belonging  to  the  Crown,  near  or  contiguous 
thereto,  or  for  any  other  purpose,  if  the  same  shall  by  the  said  Commis- 
sioners, or  any  two  of  them,  be  deemed  eligible  to  be  bought  up  for  aity 
such  purpose. 

XXIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  all  bodies 
politic  or  corporate,  ecclesiastical  or  civile  possessed  of  or  entitled  to  any 
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lease  or  leases  of  any  houses'  buildings,  lands«  tenements,  or  bere^ta- 
inentSy  which  the  said  Commissioners  of  His  Majesty's  woods  forests  and 
land  revenues  may  think  it  desirable  to  purchase  under  the  powers  herein^ 
before  given,  and  for  all  executors  or  trustees,  and  for  all  tenants  for  any 
inlerest  short  of  an  absolute  interest  in  such  lease  and  leases,  and  for  the 
guardians  trustees  or  committees  of  such  of  the  persons  interested  in  any 
such  leases  as  shall  be  femes  covert,  infants,  lunatics,  idiots,  or  persons 
beyond  the  seas,  or  otherwise  incapable  of  acting  for  themselves,  to  .con- 
tract and  agree  with  the  said  Commissioners  of  His  Majesty's  woods 
forests  and  land  revenues  for  the  time  beinc,  or  any.  two  of  them,  for  the 
sale  of  any  such  lease  or  leases  as  aforesaid,  and  to  assign  transfer  or  sur- 
render the  same  accordinglv ;  and  every  suclf  contract,  aereement,  assign- 
ment, transfer,  and  surrender,  shall  be  as  eood  valid  and  effectual  in  law, 
to  all  intents  and  purposes  whatsoever,  as  if  the  same  were  made  by  a  per- 
son absolutely  entitled  to  the  lease  or  leases  thereby  contracted  or  agreed 
for,  or  assigned,  transferred,  or  surrendered,  and  under  no  such  disabilify 
or  incapacity  as  aforesaid. 

XXV.  Provided  always,  and  be  it  further  enacted.  That  where  any  such 
lease  shall  be  held  by  or  in  trust  for  any  person  or  persons  under  any  dis- 
ability or  incapacity  as  aforesaid,  or  having  only  a  partial  or  limited 
interest  therein  or  power  over  the  same,  the  value  thereof  and  of  the 
premises  therein  comprised  shall  in  every  such  case  be  ascertained  by  two 
able  practical  surveyors  of  houses  or  land,  one  of  whom  shall  be  nominated 
by  the  Commissioners  of  His  Majesty's  woods  forests  and  land  revenues 
for  the  time  being,  and  the  other  b^  the  body  politic  or  corporate  or  per* 
son  or  persons  contracting  or  agreemg  to  sell  the  same;  and  if  such  two 
surveyors  shall  not  agree  m  the  valuation  thereof,  then  by  sudi  third  sur- 
veyor of  houses  or  land  as  the  two  so  appointed  shall  for  that  purpoee 
nominate;  and  each  of  the  said  two  surveyors  (if  they  shall  agree  in  and 
make  their  valuation,  or  if  not,  then  the  surveyor  so  to  be  nominated  by 
them  as  aforesaid,)  shall  annex  to  their  or  his  survey  estimate  or  valuation, 
when  completed,  an  oath  (or,  being  one  of  the  people  called  Quaker»f  an 
affirmation)  to  be  subscribed  by  him,  and  taken  before  and  certified  b^r  any 
Justice  of  the  Peace  or  Magistrate  for  any  county  city  or  liberty  within 
the  United  Kingdom,  who  is  hereby  authorized  to  administer  an  oath  or 

.  affirmation  in  that  behalf;  the  form  whereof  shall  be  as  follows : 

*JA,JB,  do  swear,  [or,  being  a  Quaker^  do  solemnly  affirm,!  That  the 
'  survey  estimate  or  valuation  hereunto  annexed,  was  faitnfully  and 
'  impartially  made  by  me ;  and  that  the  value  of  the  proper^  therein 
'  described  is  justly  estimated  therein,  according  to  the  best  of  my  skill 
*  and  judgment;  and  that  all  the  particulars  stat^  therein  are  true,'tD  the 
'  best  of  my  knowledge  and  belief.  So  help  me  GOD.' 

\Vhicti  oath  or  affirmation,  when  so  subscribed  taken  and  certified,  shall 
be  filed  with  the  said  survey  estimate  or  valuation,  in  t^  office  of  the 
Commissioners  of  His  Majesty's  woods  forests  and  land  revenues  lor  the 
time  being ;  and  the  price  or  consideration  to  be  paid  or  given  for  the  pur- 
chase of  such  lease  shall  in  no  case  be  less  than  the  sum  at  which  the 
same  shall  be  estimated  and  valued  in  such  survey  estimate  or  valuatina 
as  aforesaid. 

XXVI.  And  be  it  further  enacted.  That  if  any  money  shall  be  contracted 
or  agreed  to  be  paid  for  the  purchase  of  any  such  lease  as  aforesaid  by  virtue 
of  this  Act,  which  shall  belong  to  any  corporation,  feme  covert,  infant, 
lunatic,  or  person  or  persons  under  any  disabihty  or  incapMcity,  or  entitled 
only  to  any  partial  or  particular  estate  or  interest  therein  or  power  over 
the  same,  such  money  shall,  in  case  tlie  same  shall  amount  to  the  sirai  of 

■  fifty  pounds,  with  all  convenient  speed  be  paid  into  the  Bank  of  Ireland^ 
in  the  name  and  with  the  privity  of  the  Accountant  (general  Of  the  High 
Court  of  Chancery  in  Ireland,  to  be  placed  to  his  account  there  exparU 
the  purchaser,  without  fee  or  reward,  to  the  intent  that  such  money  may 
be  applied,  under  the  direction  and  with  the  approbation  of  the  said  Court, 
to  be  signified  by  an  order  made  u|>on  a  petition  to  be  preferred  in  a  sum- 
mary way  or  otherwise  as  to  the  said  Court  shall  seem  fit,  in  such  nuoner 
VoL.1.  *•♦»» 
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as  the  said  Court  shall  think  just  and  equitable,  for  the  benefit  of  the  party 
or  oartics  intereUed  in  or  entitled  to  such  lease;  and  in  the  meantiine, 
ana  until  the  same  shall  be  so  applied,  the  said  money  shall,  by  order  of 
the  said  Court  of  Chancery,  upon  application  thereto,  be  vested  by  the 
the  said  Accountant  General  in  his  name,  in  the  purchase  of  three  pounds 
per  centum  Consolidated  or  three  pounds  per  cenium  lieduoed  Bank  An- 
nuities; and  the  dividends  and  annual  produce  of  the  said  Consolidated 
or  Ueduced  Bank  Annuities  shall  from  time  to  time  be  paid,  by  order  of 
the  said  Court  to  the  person  or  persons  who  would  for  the  time  being  have 
been  eilTitled  under  such  lease  to  the  possession  or  to  receive  the  rents  and 
profits  of  the  messuages  lands  or  hereditaments  therein  comprised. 

XXVII.  Provided  also,  aftd  be  it  further  enacted.  That  where  such 
money  so  agreed  to  be  paid  as  last  before  mentioned  shall  not  amount  to 
the  Slim  of  fifty  pounds,  then  and  in  all  such  cases  the  same  shall  be  ap- 
plied in  such  manner  as  the  said  Commissioners  for  the  time  being  of  His 
Majesty's  woods  forests  and  land  revenues  shall  think  fit,  for  the  benefit 
of  the  person  or  persons  interested  in  or  entitled  to  such  lease. 

XXVill.  And  he  it  further  enacted.  That  whenever  it  shall  a|^pear  to 
the  Commissbners  for  the  time  beinc  of  His  Maiesty's  woods  forests  and 
land  revenues,  or  any  two  of  them,  that  it  would  be  for  the  advantage  of 
the  land  reveuue  of  the  Crown  to  exchange  any  parcel  or  parcels  ofland 
bek)nging  to  His  Majestv,  his  heirs  and  successors,  in  Lreiaud^  for  any 
other  parcel  or  parcek  of  land  belonging  to  any  other  person  or  persons, 
body  or  bodies  politic  or  corporate,  and  such  other  person  or  persons  or 
body  or  bodies  shall  consent  to  such  exchange,  it  shall  be  lawful  for  the 
said  Commissioners,  or  any  two  of  them,  to  cause  the  value  as  well  of 
the  said  parcel  or  parcels  of  land  belonging  to  His  Majesty,  his  heirs  or 
Successors,  as  of  the  said  parcel  or  puods  of  land  proposed  Co  be  ex- 
changed 'for  such  land  of  His  Majesty,  his  heiis  or  successors  to  be 
ascertained  by  some  able  and  practical  surveyor  of  land,  who  shall  annex 
to  his  survey  estimate  or  valuation  thereof,  when  completed,  an  oath  ^or 
being  of  the  people  called  Quakcn^  an  affirmation)  taken  and  subscribed 
by  him  before  any  Justice  of  the  Peace  or  Magistrate  for  any  county  city 
or  liberty  within  the  United  Kingdom,  who  is  hereby  respectively  author- 
ized to  administer  an  oath  or  aflmnation  in  that  behalf;  the  form  whereof 
shall  be  as  follows ;  (that  is  to  say,) 

*  T  il.  B.  do  swear,  [or,  being  a  Quaker,  do  solemnly  affirm,]  That  the 

*  survey  or  account  hereunto  anncx^  was  faithfully  and  impartially 

*  made  by  me ;  that  the  value  of  the  property  of  the  Crown  and  of  C.  V. 
'  therein  contained  is  justly  estimated  therein,  according  to  the  best  of 
<  my  skill  and  judgtnent;  and  that  ail  the  particulars  stated  in  the  said 

*  survey  or  account  are  true  to  the  best  of  my  knowledge  and  belief. 

*  So  help  me  GOD.' 

Which  oaths  ^d  affirmations,  so  taken  and  subscribed,  shall  be  filed  with 
the  survey  and  estimate  in  the  office  of  the  said  Commissioners  of  His 
Majesty's  woods  forests  and  land  revenues;  and  the  said  Commissionen 
shall  report  to  the  said  Commissioners  of  the  Treasury  the  grounds  of 
their  recommendation  of  the  proposed  exchange,  together  with  the  said 
valuation  of  the  respective  parcels  of  land;  and  if  the  said  Commissioner 
of  the  1  reasury  shall,  upon  due  consideration  had,  approve  of  sudi  ex- 
change taking  place,  they  shall  authorize  the  said  Commissioners  of  lits 
Majesty's  woods  forests  and  land  revenues,  to  carry  the  same  into  cfi'cct, 
upon  such  terms  and  conditions  as  tliey  shall  think  fit,  urovided  the  same 
shall  be  assented  to  by  the  person  or  persons  or  body  ur  uitdies  with  whom 
such  exchange  is  )>roposed  to  be  made  ;  and  the  said  Commissioners  of 
His  Majesty's  woods  forests  and  land  revenues  shall  thereupon  cause  tlte 
said  parcel  or  parcels  of  land  belonging  to  His  Majesty,  hi^  heirs  or  succes- 
sors, to  be  conveyed  to  the  person  or  persons  or  body  or  bodies  respectively 
with  whom  ihe  said  exchange  is  proposed  to  be  made,  or  to. their  respec- 
tive trustees  or  trustee;  and  such  person  or  persons  or  body  or  bodies  snail 
at  the  same  time  convey  to  His  said  Majesty  the  said  parcel  or  parcels  ol 
land  so  agree(i^to  begiveu  in  exchange  for  sucb  parcel  or  parcels  of  Crown 
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land  as  aforesaid ;  and  from  and  immediately  after  the  completion  of  such      No.  LX. 
exchange,  the  said  parcels  of  land  so  belonging  to  His  Majesty,  and  given  7&8Geo.IV. 
in  exchange  as  aforesaid,  shall  vest  in  the  person  or  per&ons  or  body  or         ^  qq^ 
bodies  to  whom  the  same  shall  be  conveyed,  for  such  estate  or  e&tates,     ,  '  ^ 

uses,  trusts,  intents,  or  purposes,  as  shall  lie  in  or  by  such  deeds  or  instru*  t~^^^ 

ments,  or  by  reference  therein  to  any  other  deeds  or  instruments, expressed 
or  declared  of  and  concerning  the  same ;  and  the  said  parcels  of  lands  so 
conveyed  in  exchange  to  His  Majesty  shall  become  parts  of  the  |K>ssessions 
I  and  land  revenues  of  His  Majesty,  his  heirs  and  successors,  in  right  of  the 

{  Crown,  and  subject  to  the  same  provisions  powers  and  authoritier  in  every  ' 

I  respect,  including  the  iiowers  and  provisions  in  this  Act  contained,  as  the 

;  other  possessions  and  land  revenues  of  the  Crown  in  Ireland, 

f  XXtx.  Provided  always,  and  be  it  further  enacted,  That  it  shall  be  Powtrtogivsor 

|.         lawful  for  the  said  Commissioners  for  the  time  lieing  of  His  Majesty*s  rtctive  Monty 
^  Treasury,  or  any  three  or  more  of  them,  if  they  shall  think  fit,  to  direct  ^  Equality  of 

^  the  payment  or  acceptance,  on  behalf  of  His  Majesty,  of  such  sum  of  Exchange, 

money  for  equalixing  any  such  exchange  as  shall  be  agJNied  upon  between 
the  said  Commissioners  of  His  Majes^'s  woods  forests  and  land  revenues, 
[  and  tlie  said  person  or  persons'or  body  or  bodies  with  whom  sudi  exchange 

is  proposed  to  be  made. 

XXX.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Com-  Fonn  of 
missioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land  Bxcfaasget. 
revenues  to  act  for  and  on  behalf  of  the  King's  Majesty,  as  well  in  makins 

as  accepting  the  conveyances  of  parcels  of  land  so  intended  to  be  exchangea 
as  aforesaid;  and  the  conveyances  of  the  land  so  proposed  to  be  given  in  ■ 
exchange  by  His  said  Majesty,  his  heirs  or  successors,  may  be  in  the 
same  form  as  is  set  forth  in  the  Schedule  hereto  annexed  for  the  con. 
veyance  of  any  |»rt  of  the  possessions  or  land  revenues  of  the  Crown  on 
a  sale  tliereof,  with  the  necessary  variation;  and  the  conversance  of  the 
land  to  be  received  in  exchanee  may  be  according  to  the  form  for  that 
purpose  set  forth  in  the  Schedule  to  tub  Act  annexed,  or  a3  near  thereto 
as  circumstances  will  admit. 

XXXI.  And  be  it  furtlier  enacted,  That  it  shall  be  lawful  for  the  said  Power  to  the 
Commissioners  for  the  time  being  of  His  Majesty's  woods  forests  and  CommMiiaflMrt 

^  land  revenues,  or  any  two  of  them,  from  time  to  time  to  demise  and  to  lose  lor  21 

^  lease  any  manors,  messuages,  lands,  tithes,  tenements,  or  other  heredita-  Y«*n* 

ments,  being  part  of  the  present  or  future  possessions  and  land  revenues 
V  of  the  Crown  in  LreUtnd,  to  any  person  or  persons,  or  body  or  bodies 

^  politic  corporate  or  collegiate,  either  in  possession  or  reversion,  for  any 

j  term  not  exceeding  twenty-one  years  from  the  time  of  granting  such  lease. 

XXXII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  Power  to  nant 
<          Commissioners  for  the  time  being  of  His  Majesty's  woods  forests  and  buUdins  >n<i 

{  land  revenues,  or  any  two  of  them,  from  time  to  time  to  demise  and  lease,  improviog 

(  either  in  possession  or  reversion,  for  any  term  not  exoeedlbg  ninty*nine  Leases  for  99 

years  from  the  time  of  granting  such  lease,  any  of  the  present  or  future  V«|^. 
possessions  or  land  revenues  of  the  Crown  in  Irtland  which  may  consist 
of  lands  or  hereditaments,  iroproveable  either  by  buikling  thereon  or 
otherwise,  to  any  person  or  persons,  or  body  or  bodies  pohtic  corporate 
or  collegiate,  who  shall  be  willing  to  improve  the  same,  and  shall  covenant 
or  agree  to  improve  the  same,  and  to  expend  in  the  improvement  thereof, 
whether  by  erecting  or  buikUne  thereon  any  bouse,  mill,  manufactory,  or 
other  erection  or  building,  or  by  rebuilding  or  repairing  any  house,  milly 
manufactory,  or  other  erection  or  building,  then  already  standing  or  being 
on  the  same,  or  by  embanking,  draining,  or  enclosing,  or  bringing  into 
cultivation  the  same,or  otherwise  howsoever,  to  the  satuifkction  of  the  sakl 
Commissioners,  or  any  two  of  them,  such  a  sum  or  sums  of  money  as  to 
the  said  Commissioners,  or  any  two  of  them,  sliall  appear  an  adequate 
consideration  for  granting  the  interest  by  such  lease  grauted  therein. 

XXX II I.  And  be  it  further  enacted,  That  on  every  lease  to  be  granted  On  Leases 
under  the  powers  and  provisions  of  this  Act  there  snail  be  reserved  and   pines  may^be 
made  payable  to  tlie  Kmg's  Majesty,  his  heirs  and  successors,  such  clear  taken  to  die 
yearly  r^nt  fts  to  til9  said  Lord  High  Treasureri  or  Coinniissioners  for  the  Kxtent  of  One 

Third  of  th«  Valu?  of  the  Kern. 
♦  *  ♦  14  R  4 
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time  b«ii^  of  His  Majest^r's  Treasury,  or  any  three  of  theoi,  shall  appear 
reasoDable;  and  that  on  the  graoting  of  any  such  lease  or  leases  it  shall 
be  lawful  fee  the  said  Commissioners  for  the  time  bdng  of  His  Majesty's 
woods  forests  end  land  revenues,  and  they  are  hereby  empowered,  to  take 
a  fine  or  fines  in  lieu  of  any  portion  not  exceeding  one  third  of  the  annual 
sum  which  shall  be  deemed  by  the  siud  Lord  High  Treasurer,  or  Com- 
missioners tor  the  time  being  of  His  Miye6ty*s  Treasugr,  or  an^f  three  of 
them,  a  reasonable  rent  or  rents  for  the  same,  leseryma  the  remainmg 
portion  of  such  sum  by  way  of  rent;  and  the  amount  otsuch  fine  shall 
not  befeas  tbim  the  sum  to  which  the  nortion  of  the  annual  sum  in  lieu 
of  which  the  same  shall  be  taken  wouw  have  amounted  during  the  term 
to  be  jgranted,  deducting  a  discount,  to  be  computed  at  no  higher  rate  than 
the  highest  legal  rate  of  interest  in  Ireland  at  the  time  of  granting  such 
lease;  and  on  any  lease  being  granted  under  the  oowen  and  provisions  of 
this  Act,  a  counterpart  thereof  shall  be  executea  by  ^  les&ee  or  lessee 
therein  named ;  and  such  lessee  or  lessees  shall  thereby  covenant  for  the 

Cyment  of  the  rent  or  rents,  and  the  chservaace  and  performance,  on 
I  or  their  part,  of  the  oovenaBts  provisions  and  agreements  in  such  lease 
to  be  reserved  and  contained. 

XXXI V.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  to 
renew  any  lease  or  grant  of  any  of  the  said  mmiors,  messuages,  lands, 
tithes,  tenements,  or  other  hereditaments,  part  of  the  present  or  future 
possessions  or  land  revenues  of  the  Crown  in  Ireland^  or  to  make  any 
demise  or  grant  thereof  in  reTersion,  until  within  five  years  of  the  time 
of  expiration  of  the  sAbsistinz  lease  or  grant  thereof,  except  such  lands 
and  hereditaments  as  are  hereby  authorized  to  be  demised  for  any  term 
not  exceeding  ninety-nine  years }  nor  to  renew anv  lease  or  grant  of  any 
of  such  lands  or  hereditaments  as  are  hereby  authorised  to  be  demised 
•for  any  term  not  exceeding  ninety*nine  years,  or  to  make  any  demise  or 
grant  thereof  in  reversion,  until  within  twen^  years  of  the  period  of  the 
expiration  of  the  subsisting  lease  or  grant  thereof. 

XXXV.  Provided  always,  and  be  it  further  enacted,  That  before  the 
making  any  lease  for  any  longer  period  than  twenty--one  ;f ears,  under  the 
powers  herein-before  contained,  a  survey  of  the  premises,  where  the 
same  shall  be  capable  of  such  survey,  and  an  estimate  of  the  improved 
annual  value  thereof,  shall  be  had  and  made  by  such  able  and  practical 
•surve^rs  as  shall  be  named  for  that  purfKtse  by  or  under  the  order  and 
direction  of  the  said  Commissioners  of  His  Majesty's  woods  forests  and 
land  revenues  for  the  time  being,  or  any  two  of  them ;  and  the  said 
surveyors  shall  certify  by  their  reports,  m  writing  under  their  hancL, 
what  in  their  judginent  is  the  true  and  fair  improved  annual  worth  or 
value  of  the  respective  estates  so  by  them  surveyed  and  valued,  clear  of 
all  taxes  assessments  and  reprizes  whatever,  and  also  such  particulars 
respecting  the  state  and  condition  and  possible  improvemeut  thereof  as 
shall  be  necessary  for  forming  a  true  judgment  of  the  value  of  the  pro- 
perty, and  of  the  most  bene&ial  appropriation  thereof  for  the  interest  of 
the  Crown ;  and  every  person  who  shall  be  employed  to  make  surveys 
and  estimates  or  valuations  of  any  such  manors,  messuages,  lands,  tene- 
ments, relets,  tithes,  woods,  or  other  hereditaments  as  aforesaid,  sliail 
annex  to  each  survey  and  estimate  or.  valuation,  an  oath  (or,  being  of 
the  people  called  Quaken,  an  affirmation)  taken  and  subscribed  by  him 
before  any  one  of  the  said  Commissioners  of  His  Majestj^*s  woods 
forests  and  land  revenues,  or  any  Justice  of  the  Peace  or  Magistrate  for 
any  county  city  or  liberty  within  the  United  Kingdom ;  the  form  whereof 

'  shall  be  as  folloiif  s : 

*  T  J.  B.  do  swear,  [or,  being  a  Qualcert  do  solemnly  affirm,]  That  the 

*  survey  or  account  hereto  annexed  was  faithfully  and  impartially 

*  made  by  me;  that  the  value  of  the  property  of  the  Crown  therein  con- 

*  tained  is  justly  estimated  therein,  according  to  the  best  of  my  skill 

*  and  judgment ;  and  that  all  the  particulars  stated  in  the  said  survey  or 
<  account  are  true,  to  the  best  of  my  knowledge  and  belief. 

<Sohelpme^GOD/ 
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Which  oath  or  ttffirmatioii,  so  taken  or  subscribed,  shall  be  iM  widi 
the  surv^  and  estimate  in  the  proper  office  for  droositing  the  same. 

XXXVI.  Provided  always,  and  be  it  further  enacted,  That  where,  from 
the  nature  of  anj  lands  tenements  or  hereditaments  of  which  a  lease 
or  jgrant  may  be  intended  to  be  made,  or  from  any  circumstances  re- 
lative thereto,  the  annual  worth  or  value  thereof  cannot  be  known  or 
ascertained  by  the  means  of  a  survey  or  inspection  thereof,  or  where  the 
value  of  such  lands  tenements  or  hereditaments  shall  be  previously 
known  to  be  so  small  or  inconsiderable  that  it  shidl  not  be  deemed  ex- 
pedient to  incur  the  eiqpence  of  taking  a  survey  thereof,  or  w1k»i  sudi 
lands  tenements  or  hereditaments  shul  have  been  previously  surveyed 
and  valued  by  order  of  and  under  the  direction  of  any  Commissioners 
appointed  bv  the  Lord  Lieutenant  of  Ireland  to  inquire  intx>  the  state  of 
the  Crown  lands  in  Ireland^  at  any  time  since  the  year  one  thousand 
eight  hundred  and  twenty,  and  a  report  of  such  surv^  and  valuation 
shall  have  been  made  en  oath,  and  shall  be  deposited  at  any  time  bene- 
after  in  the  office  of  the  said  Commissioners  of  His  Majesty's  woods 
forests  and  land  revenues,  then  and  in  any  such  case  it  shall  and  may  be 
lawful  to  grant  or  renew  a  lease  of  such  tenements  or  hereditaments, 
without  causing  a  survey  or  estimate  to  be  previously  made  thereof,  if 
the  said  Lord  High  Treasurer,  or  Commissioners  of  His  Majes^s 
Treasurer  for  the  time  being,  or  any  three  or  more  of  themi  shall  so  order 
and  direct. 

XXXVII.  Provided  always,  and  be  it  further  enacted,  That  no  puN 
diase  or  sale,  except  any  purchase  or  sale  where  the  purchase  money 
shall  not  exceed  one  hundred  pounds,  and  no  exchange  or  lease  shall  be 
made  of  anv  estates  lands  or  other  hereditaments,  by  the  said  Commis- 
sioners of  His  Majest^s  woods  forests  and  land  revenues,  under  the 
powers  of  this  Act,  without  the  authority  of  the  said  Lord  Hieh  Trea- 
surer, or  Commissioners  of  His  Majesty's  Treasury,  or  any  Siree  or 
more  of  them,  for  the  time  being :  Provided  nevertheless,  that  such  au- 
thority may  be  eitlier  generally  given,  or  given  specially  for  any  par- 
ticular class  of  cases,  or  for  any  particular  purchase  sale  exchange  or 
lease,  and  either  with  or  without  an^  condition  or  restriction,  as  to  the  said 
Lord  High  lYeasurer,  or  Commissioners  for  the  time  of  His  Majestv's 
Treasury,  or  any  three  or  more  of  them,  may  seem  meet :  Prorid^  also 
nevertheless,  that  no  narty  to  from  or  with  whom  any  sale,  purchase, 
lease,  or  exchange,  snail  be  made  by  the  said  Commissioners  of  His 
Majesty's  woods  forests  and  land  revenues,  or  any  two  of  them,  under 
the  powers  of  this  Act,  shall  be  bound  to  inquire  whether  the  said  Com- 
missioners were  duly  authorized  to  make  the  same  by  the  said  Lord 
High  Treasurer,  or  Commissioners  of  His  Miuesty*s  Treasury,  or  any 
three  of  them  as  aforesaid,  or  not,  but  such  safe  purchase  lease  or  ex- 
change, so  far  as  the  party  to  with  or  from  whom  the  same  shall  be  so 
made,  andallpersonsclaiming  under  himor  them,  shall  be  concerned, shall 
be  valid  and  eftectual,  aldiough  the  Commissioners  by  whom  the  same  shall 
have  been  made  shall  not  have  been  duly  authorized  as  aforesaid  to  make  it. 

XXXVIII.  And  be  it  further  enacted,  That  no  memorandum  con- 
tract or  agreement  to  be  made  or  entered  into  bv  or  with  the  Commis- 
sioners for  Uie  time  being  of  His  Majesty's  woods  forests  and  land  reve- 
nues, or  any  two  of  them,  under  the  powers  and  provisions  of  this  Act, 
for  the  sale  purchase  or  exchange  of  any  estates,  manors,  lordship, 
messuages,  lands,  tenements,  rents,  or  hereditaments,  or  any  term  or  in- 
terest therein,  by  the  said  Commissioners  of  His  Majesty's  woods  forests 
and  land  revenues,  nor  any  ceruiicate,  receipt,  deed,  or  other  instrument, 
which  shall  be  given,  granted,  entered  into,  or  made,  for  the  purpose  of 
carrying  into  effect  any  sale  purchase  or  exchange  to  be  made  oy  the 
said  Commissioners  of  Ilis  Maiesty*s  woods  forests  and  land  revenues, 
under  the  powers  and  authorities  of  this  Act,  or  which  shall  be  inci- 
dental to  or  connected  with  any  such  purchase  sale  or  exchange,  nor  any 
lease  or  contract  or  agreement  for  any  lease  or  leases,  nor  any  counter-^ 
part  of  any  lease,  nor  any  assignment  or  surrender  of  any  such  lease  or  ' 
leases  to  be  entered  into  made  or  granted  by  virtue  of  this  Act,  shall  bo 
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No.  LX.      nibjeet  or  liable  to  any  ad  valortm  or  other  stamp  duty  whatsoever  im- 
7&8Geo«IV«  posed  by  any  Act  or  Acts  now  in  force,  nor  to  any  ad  valorem  or  other 
c.  68.         stamp  duly  to  be  imposed  by  any  future  Actor  Acts,  unless  the  same  be 
1     '      *  ^      specially  subjected  thereto  in  ant)  by  such  future  Act  and  Acts. 
NoAuctioa  XXX IX.  And  be  it  further  enacted.  That  no  auction  duty  shall  be 

Doty  on  Salta  P>^y^'c  in  respect  of  any  sale  bv  auction  by  the  said  Comniisaoners  of 
made  under  '^^  Majesty's  woods  forests  and  land  revenues,  of  any  part  or  parts  of 
the  possessions  or  land  revenues  of  the  Crown  in  Irelami^  under  the 
powers  and  authorities  of  this  Act,  or  of  any  building  materials,  or  any 
other  goods  chattels  or  effects  on  behalf  of  the  Crown ;  but  every  such 
sale,  uul  the  lands  and  hereditaments  or  other  property  or  eifects  so 
sold,  and  the  auctioneer  or  auctioneers,  so  hx  as  respects  any  such  sale^ 
shall  be  wholly  exempt  from  all  rates  or  duties  imposed  on  sales  by  auc- 
tion by  any  Act  or  Acts  now  in  force,  and  from  all  rates  and  duties  to  be 
im|>06ed  by  any  future  Act  or  Acts,  unless  the  same  shall  be  specially 
subjected  thereto  by  any  such  future  Act  or  Acts.  • 
XL.  And  be  it  further  enacted.  That  tlie  said  Commissioners  lor  the 
to  appoint  Rt-  time  being  of  His  Majesty's  woods  forests  and  land  revenues  shall  from 
r '^'*  D  ^"^^  ^^  ^™^  hereafter,  when  and  as  occasion  shall  require,  by  and  with 

Crown  Ranti,     the  consent  and  approbation  of  tlic  said  Lord  High  Treasurer,  or  Cora- 
^'  missioners  of  Hb  Majesty's  Treasury  for  the  time  bemg,  or  any  three  or 

more  of  them,  (such  consent  and  approbation  to  be  signified  hy  any 
minute  of  the  said  Lord  Ui(»h  Treasurer,  or  Commissioners^  in  writing,  or 
'  by  letter  from  any  one  of  his  or  their  secretaries  in  pursuance  ai  any 
such  minute,)  nominate  and  appoint  such  and  so  many  persons  as  they 
shall  think  reauisite  or  necessary,  to  be  receivers  of  the  rents,  issues,  reve- 
nues, and  profits,  of  all  and  singular  His  Majesty's  honors,  castles,  lord- 
ships, towns,  manors,  lands,  tenements,  rents,  services,  and  other  here- 
ditaments and  Dossessious,  in  Ireland ;  and  that  every  such  appointment 
shall  and  may  be  made  by  warrant  under  the  hands  aoxi  seals  of  the  aaid 
Commissioners  for  the  time  being  of  His  Majesty's  woods  foiests  and 
land  revenues,  or  any  two  of  them  ;  and  every  such  warrant  may  be  in 
the  form  or  to  the  effect  in  tiie  schedule  annexed  to  this  Act,  or  as  near 
thereto  as  circumstances  will  permit,  and  shall  be  exempt  from  any 
stamp  duty  whatever,  and  shall  be  enrolled,  within  one  calendar  month 
after  the  date  thereof,  in  the  Office  of  Record  in  Ireland  in  which  the 
rentals  or  rent  rolls  of  the  King's  rents  in  Ireland  shall  be  preserved. 
Receiver!  to  XLL  And  be  it  further  enacted,  That  every  such  person  so  to  be  ap- 

gWe  Security,  pointed  a  receiver  as  aforesaid  shall,  before  he  shall  exercise  or  execute 
the  said  office,  or  anywise  intermeddle  in  the  exercise  or  execution  there- 
of, enter  into  a  bond  or  obligation  in  such  penalty  and  with  such  sure- 
ties as  the  Commissioners  for  the  time  being  of  His  Majesty's  woods 
forests  and  land  revenues,  with  the  consent  and  approbation  of  the  aaid 
Lord  High  Treasurer,  or  Commissioners  of  His  Majesty's  Treasury,  to  be 
signified  in  mann^  aforesaid,  shall  direct  or  require,  for  the  faithfully 
answering  and  accounting  for  the  rents  issues  revenues  and  profits  to  be 
by  him  received  by  virtue  of  such  his  appointment,  and  for  the  doing 
'  executing  and  performing  all  such  services  and  duties  as  are  hereby  re- 
quired, or  shall,  by  the  Commissioners  for  the  time  being  of  His  Majesty's 
woods  forests  and  land  revenues,  be  from  time  to  time  directed  or  re- 
quired to  be  done  or  performed  in  relation  to  such  office  as  aforesaid ;  and 
every  such  bond  may  be  in  the  form  or  to  the  effect  in  the  sdiedule  to 
this  Act  annexed,  or  as  near  thereto  as  circumstances  will  permit,  and 
shall  be  exempt  from  any  stamp  duty  whatsoever,  and  shall  have  the 
efifect  of  a  statute  staple  to  His  Majesty,  his  heirs  or  successors,  for  the 
answering  and  payment  of  all  and  every  sum  or  sums  to  become  payable 
by  virtue  thereof,  and  shall  be  enrolled  in  the  said  Office  of  Record  in 
Ireland  in  which  the  rentals  or  rent  rolls  of  the  King's  rents  in  Irelaad 
shall  be  preserved,  wiibin  the  space  of  one  calendar  month  next  af^er  the 
date  thereof,  and  shall  be  deposited  and  kept  in  the  office  of  the  said 
Commissioners  of  His  Majesty's  woods  forests  and  land  revenues, 
'^ntifa  of  XLII.  And  be  it  further  enacted,  That  every  receiver  so  to  be  ap- 

eiven.  pointed  as  aforesaid  shall  collect  and  receive  the  rents,  issues,  revenues, 
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|>rofits,  and  annual  income,  of  all  His  Msyesty's  lands,  tenementSi^  rente.      No.  LX. 
tithes,  and  hereditaments,  within  the  district  or  division  for  which  he   r&gQeoJV, 
sliall  be  appointed,  and  shall  account  for  and  pay  over  the  sums  ^  ^-        n  6H 
ceived  by  nim,  in  such  manner  and  at  such  times  as  the  said  Commis- 
sioners of  His  Majesty's  woods  forests  and  land  revenues  shall  from  time 
to  time  appoint,  and  shall  perform  such  other  duties  connected  with  or 
relating  to  His  Majesty's  lands,  tenement!!,  rents,  tithes,  and  heredita- 
ments within  the  district  or  division  for  which  he  shall  be  appointed,  as 
shall  from  time  be  required  by  the  Commissioners  for  the  time  being  of 
His  Majesty's  woods  forests  and  land  revenues,  and  shall  in  all  respects 
obey  and  conform  to  such  rules  orders  and  regulations  as  shall  be  from 
time  to  time  made  by  the  said  Commissioners,  or  any  two  of  them. 

XLIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Com- 
missioners for  the  time  being  of  His  Majesty's  woods  forests  and  land 
revenues,  to  allow  to  every  receiver  of  the  rents,  issues,  revenues,  profits, 
and  annual  income  of  His  Majestv's  said  lands,  tenements,  rents,  tithes, 
and  hereditaments  to  be  appointed  under  this  Act,  such  salary  wages  or 
other  recompence,  for  his  trouble  in  discharge  of  his  office,  and  for  any 
other  services  to  be  performed  by  him  in  relation  to  the  possessions  or 
property  of  the  Crown  in  the  district  or  division  for  whicn  he  shall  be 
appointed ;  or  such  commission,  not  exceeding  one  twentieth  part  of  the 
sums  to  be  collected  and  received  by  him,  as  to  the  said  Commissioners 
of  His  Majesty's  woods  forests  and  land  revenues,  or  any  two  of  them, 
shall  from  time  to  time  seem  proper. 

XLIV.  And  be  it  further  enacted,  That  in  case  of  any  such  receiver 
as  aforesaid  shall  at  any  time  have  received  or  got  into  his  hands  apy  case  of  Re- ^ 
sum  or  sums  of  money  belonging  to  the  Crown  exceeding  the  sum  of  nve   eeiven  rctaia- 
hundred  pounds,  and  shall  not,  within  one  calendar  month  after  the  re-  ing  Babncti  fai 
ceipt  thereof,  give  notice  thereof  in  writing  to  the  Commissioners  for  the   their  Handi. 
time  being  of  His  Majesty's  woods  forests  and  land  revenues,  to  the  in- 
tent that  the  same  may  from  time'  to  time  thereafter  be  drawn  out  called 
for  or  applied  as  occasion  may  require,  then  and  in  every  such  case  such 
receiver  shall  be  charged  and  chargeable  with  interest  for  every  such 
sum,  at  such  rate,  not  exceeding  the  rate  of  ten  pounds  for  every  one 
hundred  pounds  by  the  year,  as  the  said  Commissioners  for  the  time  be- 
ine  of  His  Majesty's  woods  forests  and  land  revenues,  shall  in  that  be« 
hiuf  appoin^  from  the  day  or  time,  days  or  times,  at  which  it  shall  have 
been  so  received,  until  it  shall  be  drawn  out  of  his  hands,  or  paid  over  by 
him  to  the  person  or  persons  or  in  the  manner  directed  by  the  said  Com- 
missioners. 

XLV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  every  pcr- 
'  son  who  shall  be  so  appointed  receiver  as  aforesaid,  and  he  is  hereby 
authorized  and  empowered  by  virtue  of  such  his  appointment,  alone  and 
without  any  further  order  warrant  or  authority  whatsoever,  by  himself  or 
any  person  or  persons  whom  he  shall  for  that  purpose  depute,  to  make 
any  oistress  or  distresses  for  any  rent  or  rents  which  shall  be  due  in 
arrear  or  unpaid  and  which  shall  be  in  the  collection  or  receipt  of  such 
receiver,  and  the  goods  chattels  and  effects  so  distrained  to  impound 
sell  and  dispose  of;  and  all  Sheriffs,  Mayors,  Justices,  Bailifis,  Con- 
stables, Headboroughs,  and  other  officers  and  ministers  of  justice,  are 
herebv  directed  and  required  to  be  atd'm^  and  assisting  such  receiver,  or 
his  suDsititute  or  substitutes,  in  the  making  such  distress  or  distresses, 
mid  the  impounding  selline  and  disposing  of  the  goods  chattels  or  effects 
so  to  be  taken  or  distrained,  and  in  all  other  matters  relalingthereto,  or 
to  the  execution  of  the  said  office,  as  occasion  shall  require :  Provided  al- 
ways, that  every  such  receiver  shall  and  he  is  hereby  required,  in  making 
or  causing  to  be  made  any  such  distress,  and  in  relation  to  any  question 
or  questions  at  law  or  otherwise  which  may  arise  thereufion,  to  oliey  and 
coiuorni  to  all  S'uch  orders  and  regulations  as  $haU  be  given  hiin  in  that 
liehalf  by  the  said  Commissioners  of  His  Majebty's  woods  forests  and  land 
revenues,  or  any  two  of  them. 

XLVI.  And  whereas  the.  rents  due  to  the  Crown  in  Ireland  have    Cotlectors  of 

Excise  to  continue  to  receive  Rents  until  Receivezs  shall  be  appointed  under  (he  Powers  of  this  Act. 
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hidMiio  been  nceived  by  the  Collectors  of  Eidse,  end  it  will  be  most 
oonvenient  that  the^ftme  should  coDtiniie  to  be  ooUected  and  recehned  bv 
them  until  receivers  thereof  shall  be  duly  appointed  under  the  pravisioos 
herein-before  contained ;  be  it  therefore  further  enacted.  That  until  re- 
cehrers  of  the  rents,  issues^  revenues*' and  profits  of  His  Majes^'s  biMiars, 
castles,  lordships,  towns,  manors,  lands,  tenements,  rents,  services,  and 
other  htteditaments  and  possessions  in  IreUmd^  shall  have  been  duly  ap- 
pointed under  the  provisions  of  this  Ad,  it  sludl  and  may  be  lawful  to 
and  for  the  several  Collectors  of  Excise  for  the  time  being  in  the  districts 
in  which  any  such  honois,  castles,  lordships,  towns,  manors,  lands,  tene- 
ments, rents,  services,  and  other  hereditsments  or  possessions  shall  be 
situated,  or  in  which  such  rents,  issues,  revenues,  and  profits  shall  be 
respectively  payable,  to  continue  to  receive  the  said  rents,  issties,  re- 
venues,  and  profits;  and  such  Collectors  shall  have  all  the  powers  and 
authorities  hereby  given  to  the  receivers  to  be  appointed  under  this  Act, 
and  shall  exercise  uid  perform  all  the  offices  ana  duti^  whidi  the  said 
receivers  are  hereby  authoriaed  and  required  to  exercise  and  perform, 
and  shall  be  subject  to  the  same  provisions  sind  penslties  in  eveiy  respect 
as  the  said  receivers  are  herebv  subjected  to,  except  so  far  as  tibe  said 
Commissioners  of  His  Majesty  s  woods  forestB  and  land  revenues  for  the 
time  bring,  or  anj  two  of  them,  shall  otherwise  specially  direct  by  any 
writing  under  their  hands;  and  such  Collectors  shall  be  entitled  to  de- 
mand and  receive  the  several  fees  which  the  receivers  to  be  appointed 
under  this  Act  are  herein-before  authorized  to  receive. 

XLVII.  And  be  it  fiirther  enacted.  That  it  shall  be  lawful  for  the 
Cq|[imissioner8  for  the  time  being  of  His  M ajes^s  woods  Yorests  and 
land  revenues,  or  any  two  of  them,  and  they  are  hereby  authorised  and 
empowered,  to  give  any  notice,  to  make  any  claim  or  demand,  mad  to 
depute  or  audiorize  any  person  or  persons  to  make  any  eotiy  whidi  siuJI 
be  requisite  or  expedient  to  be  given  or  made  by  or  on  behalf  of  His  Ma- 
jesty, his  heirs  or  successors,  with  a  view  eitner  to  compel  any  tenant 
lessee  or  occupier  of  any  of  the  said  possessions  or  land  revenues  of  the 
Crown  in  Ireland  to  quit  or  deliver  up  the  possession  thereof,  or  to  com- 
pel the  performance  of  any  covenant  contract  or  engagement  in  relation 
thereto,  or  to  recover  possession  on  non-performance  of  any  covenant 
contract  or  agreement,  or  to  compel  the  payment  of  any  sum  of  money 
which  ought  to  be  paid  in  respect  thereof,  and  to  give  any  other  notice, 
make  any  other  claim  or  demand,  and  depute  any  person  or  persons  to 
make  any  other  entry  which  shall  or  may  oe  requisite  or  expeaient  to  be 
given  or  made  by  or  for  or  on  the  behalf  of  hb  Majesty,  his  heirs  or  suc- 
cessors, touching  any  of  the  said  possessions  or  land  revenues  of  the 
Crown  in  Ireland ;  and  that  evety  such  notice  claim  or  demand  which  shall 
be  given  or  made  in  writing  under  the  hands  of  the  said  Commissioners  for 
the  time  being  of  His  Majesty's  woods  forests  and  land  revenues,  or  any 
two  of  them,  for  any  of  the  purposes  aforesaid,  and  every  entry  which 
shall  be  made  by  any  person  or  persons  by  them  d^uted  or  audiorixed 
to  make  the  same  on  the  behalf  of  His  Majesty,  his  neirs  or  successors, 
into  or  upon  any  of  the  said  estates  or  possessions,  shall  be  eood  valid  and 
efiectual  toall  intents  and  purposes  whatsoever,  and  shall  have  such  and 
the  like  force  and  effect  as  if  the  same  were  respectively  given  or  made 
by  His  Majesty,  his  heirs  or  successors ;  and  all  such  notices,  cli^ms, 
demands,  or  entries  shall  respectively  be  deemed  construed  and  taken  to 
have  been  given  and  made  by  or  on  behalf  of  His  Majesty,  his  heirs  and 
successors ;  any  Uw  custom  or  usage  to  the  contrary  m  anywise  notwith- 
standing. 

XLVlII.  And  whereas  cases  may  occur  in  which  it  may  be  expedient 
to  empower  the  Commissioners  of  Hi&  Majesty's  woods  forests  and  land 
revenues,  with  the  consent  and  approbation  of  the  said  Lord  High  Trea- 
surer, or  the  Commissioners  for  the  time  being  of  His  Majesty's  Treasury, 
to  compotmd  for  arrears  of  rents  due  to  the  Crown ;  be  it  further 
enacted.  That  it  shall  be  lawful  for  the  said  Commissioners  for  the  time 
being  of  His  Majesty's  woods  forests  and  land  revenues,  with  die  consent 
and  approbation  of  the  said  Lorjl  High  Tieasuier,  or  the  Commissioiiers 
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for  the  time  being  of  His  Maieity's  Treasury,  or  any  three  of  them,  in      No.  LX. 

any  case  where  it  shall  seem  to  the  said  Lord  High  Treasurer,  or  the  said   m^  qq^  |y 

Commissioners  of  His  Majesty's  Treasury,  or  any  three  of  them,  cxpe*   '     ^  go* 

dient  so  to  do,  to  make  any  composition  or  agreement  with  any  person  or 

persons  for  any  arrears  of  any  rent  or  rents  which  may  be  due  or  owing 

to  His  Majesty,  his  heirs  or  successors,  in  Ireland;  and  from  and  after 

the  payment  of  any  sum  or  sums  of  money  so  agreed  upon,  his  Majesty, 

his  heirs  and  successors,  shall  be  barred  for  suing  for  or  in  any  manner 

recovering  any  such  arrears  of  rent  so  comnounded  for  as  aforesaid,  any 

thing  in  any  Act  or  Acts  in  force  in  Ireland  to  the  contrary  notwith* 

standing. 

XLIa.  And  be  it  further  enacted,  That  all  sums  of  money  to  arise 
from  the  sale  or  exchange  of  any  parts  of  the  possessions  or  land  re- 
▼eniies  of  the  Crown  in  Ireland^  under  the  powers  and  proTisions  of  this 
Act,  shall  be  applied  in  payment  of  the  purchase  monies  for  any  lease  or 
leases  of  any  parts  of  the  said  possessions  or  land  revenues  of  the  Crown 
in  IreUmd  wnich  may  be  bought  in  under  the  authority  of  (his  Act,  and 
in  payment  of  the  monies  to  m  paid  for  equality  of  exchange  on  any  ex- 
change to  be  made  under  the  authority  of  this  Act,  and  of  the  expences 
of  the  said  Commissioners  of  his  Majesty's  woods  forests  and  land  re- 
venues in  or  relating  to  such  purchases  and  exchanges  t  ftod  the  said 
Commissioners,  or  any  two  of  them,  are  hereby  authorized  to  draw  on 
the  Bank  of  England  w  Bank  of  IreUmd  for  th^  amount  ot  such  purchase 
and  other  monies  acoordin^iy;  and,  subject  to  such  application  as  afore« 
said^  so  much  of  the  monies  to  arise  from  such  sales  and  exchauj^es  as 
aforesaid,  as  the  Lord  High  Treasurer,  or  the  Commissioners  of  His  Ma- 
jesty's Treasury  for  the  time  being,  shall  from  time  to  time  direct,  shall 
be  applied  to  all  or  any  of  the  purposes  to  which,  under  the  pro- 
visions of  an  Act  passed  in  the  seventh  year  of  the  reign  of  His  present 
Sdajesty,  intituled  An  Act  to  extend  loCharing  Cross^M^  Strand,  and  Places  7  G.  4.  c.  77. 
ad^centf  the  Fcweri  of  an  Attfov  making  a  more  convenient  Communication 
Jrom  Mary-le4x>ne  Park ;  and  to  enable  the  ComminionerM  of  His  MejatyU 
Woodi  Foreets  and  Land  Kevemies  to  grant  Lea$es  of  the  ScUe  of  Carlton 
Palace,  the  monies  to  arise  from  fines  on  the  granting  of  leases  by  that 
Act  audiorized  to  be  granted  may  be  af>plied ;  and,  sumect  to  the  several 
applications  aforesaid,  ^e  monies' to  arise  from  such  sales  and  exchanges 
as  aforesaid  shall  from  time  to  time  be  applied  to  the  same  purposes  as 
and  shall  be  consolidated  with  and  be  subject  to  the  same  powers  and  pro- 
visions in  all  respects  as  monies  arising  from  sales  and  exchanges  or  the 
possessions  and  land  revenues  of  the  Crown  in  England, 

L.  And  whereas  it  may  be  fouiid  expedient  to  borrow  a  sum  or  sums 
of  money,  by  way  of  morteaee  or  loan,  on  the  credit  of  the  said  posses- 
sions and  land  rei^ues  of  ttie  Crown  in  Ireland,  for  the  purposes  to 
which  the  monies  to  arise  from'  sales  and  exchanges  of  the  said  posses- 
sions and  land  revenues  are  herein-before  authorized  to  be  applied ;,  be  it 
therefore  enacted.  That  it  shall  be  lawful  for  the  said  Commissioners  for  —- — /»  - 
Ae  time  being  of  His  Majesty's  woods  forests  and  land  revenues,  or  any  ^*"S!S1^ 
two  of  them,  from  time  to  time  or  at  any  time,  with  the  approbation  of  rtmauot 
the  Lord  High  Tteasurer,  or  Commissioners  for  the  time  oeing  of  His 
Majesty's  Treasury,  or  any  three  or  more  of  them,  to  borrow  and  take 
up  at  interest  such  sum  or  sums  of  money  a^  the  said  Lord  High  Trea- 
surer or  Commissioners,  for  the  time  being  of  his  Majesty's  Treasury,  or 
any  three  or  more  of  them,  shall  think  it  necessary  or  convenient  to  have 
raised,  for  the  purposes  to  which  the  monies  to  arb'e  from  sales  and  ex- 
changes of  the  said  possessions  and  land  revenues  are  herein-before  autho-' 
rieed  to  be  applied ;  and  the  sum  or  sums  so  borrowed  shall  be  applied  tp 
such  purposes  accordingly. 

•    LL  And  be  it  further  enacted.  That  it  shall  be  lawfol  for  any  person 
or  persons,  bodies  politic  or  corporate,  or  companies  pother  than  and  except   Corporetiom 
the  Governor  and  Company  of  the  Bank  of  England,  the  Governor  and  Com-    (wSpTie 
panv  of  Merchants  of  Great  Britain  trading  to  the  South  Seas  and  other  parts   hereinexesot 
of  America,  aud  the  United  Company  of  Merchants  of  £iig/ani  trading  to   ed)  msy  lend 
Money  on  Security  thereof,  thoogh  not  tuthorized  to  lend  on  Irish  Securities, 
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the  Etui  Imijef),  to  adTance  or  lend  any  sum  or  sums  of  money,  or  any 
part  or  parts  of  the  capita]  or  other  monies  or  funds  of  or  banging  to 
such  person  or  persons,  bodies  politic  or  corporate,  or  oompanies»  to  the 
said  Commissioners  of  His  Majesty's  woods  forests  and  land  revenues, 
upon  the  credit  of  the  said  possessions  and  land  revenues  of  the  Crown  in 
Jrf/oai/,  or  any  part  thereof,  wheiher  such  person  or  persons,  bodies  ^ 
litic  or  corporate,  or  companies,  shall  be  authorized  to  advance  nMmies 
uoon  IrtaA  securities  or  not:  Provided  nevertheless,  that  all  sudi  loans 
shall  be  made  with  the  approbation  of  the  said  Lord  Hi^h  Treasurer,  or 
the  Commissioners  for  the  time  being  of  His  Majesty's  Treasury,  or  any 
three  or  more  of  them,  who  is  or  are  hereby  authorized  to  iasue  his  or 
their  warrants  for  that  purpose ;  and  every  such  loan  shall  be  deemed  to 
be  and  the  same  is  hereby  declared  to  be  a  loan  upon  a  parliameniair 
security ;  and  the  said  possessions  or  land  revenues  of  the  Crown  shall  be 
deemed  and  taken  to  be  and  jue  hereby  dedared  to  be  a  part  and  hranch 
of  the  revenues  of  His  Miyesty,  upon  which  a  credit  of  loan,  to  the  ez- 
tent  of  the  sums  which  may  be  by  the  sud  Lord  Hi^h  Treasurer  or  Com- 
missioners thought  necessary  to  be  raised  as  aforesaid,  is  granted  by  Par- 
liament, and  upon  which  any  part  of  the  capital  or  other  monies  or  fimds 
of  any  such  person  or  persons,  bodies  poUtic  or  corporate,  or  companies 
may  be  advanced  within  the  true  intent  and  meaning  of  any  <jiarter. 
deed,  will,  bye  law,  statute,  or  ordinance,  whereby  any  monies  are  autho- 
rized or  permitted  to  be  advanced  upon  parliamentary  sccuriti^  or  on  any 
part  or  parts,  branch  or  branches  ot  the  revenue  of  Hb  Majesty  upon 
Ivhich  a  credit  of  loan  is  grantefl  by  Parliament;  and  every  such  Joan 
shall  be  good  valid  and  effectual:  any  provision  contained  in  the  statutes 
of  mortmain,  or  in  any  other  statute,  oiarter,  bye  law,  or  urdinaooe^  to 
the  contrary  in  anywise  notwithstanding. 

LIL  And  be  it  further  enacted,  That  all  and  every  perMO  and  persons, 
bodies  politic  or  corporate,  or  companies,  who  shall  sgrae  to  lend  any 
money  upon  the  credit  of  the  said  possessions  and  land  revewics  of  the 
Crowu  in  Ireland,  shall- receive  a  certificate  under  the  hands  and  seals  of 
two  or  more  of  the  said  Commissioners  of  His  Majesty's  woods  forests 
and  land  revenues ;  which  certificate  may  be  in  the  form  or  to  the  effect 
set  forth  for  that  purpose  in  the  Schedule  to  this  Act  annexed,  or  as  near 
thereto  as  circumstances  will  admit;  and  every  such  certificate  shall  be 
witnessed  by  one  of  the  secretaries  or  clerks  to  the  said  Commissioners  of 
His  Majesty's  woods  forests  and  land  revenues;  and  the  cashiers  of  the 
Bank,  or  one  of  them  bhall,  upon  the  production  of  such  certificate  or 
certificates,  accept  and  receive  the  sum  or  sums  therdn  specified,  and  at 
the  footer  back  of  such  certificate  ackhowledgte  the  receipt  of  the  said 
monies,  without  fee  or  reward ;  and  the  receipt  to  be  raven  by  the  cashier 
of  the  Bank,  at  the  foot  or  on  the  back  of  such  cerdficate  as  aforesaid, 
shall  be  in  the  form  set  forth  for  that  purpose  in  the  Schedule  to  this  Act 
.  annexed,  or  as  near  thereto  as  may  be ;  and  a  minute  or  extract  of  such 
certificate  and  receipt  shall  be  entered  and  preserved  in  the  office  of  the 
said  Commissioners  of  His  Miyesty's  woods  forests  and  land  revenues ; 
and  every  such  certificate  and  receipt  when  so  given  and  j^ranted  shall  be 
and  they  are  hereby  declared  to  be  conclusive  evidence  of  the  advance  of 
every  such  loan,  and  of  the  day  or  time  of  the  making  such  advance ;  and 
no  person,  or  body  politic  or  corporate,  or  company,  advancing^  any  such 
money  as  aforesaid,  shall  he  botmd  to  see  to  the  apolication  of  tne  money 
80  advanced  by  him  or  them,  or  to  inquire  whether  the  said  Commis- 
sioners of  His  Majesty *s  woods  forests  and  land  revenues  were  or  not  duly 
authorized  to  borrow  the  same. 

Lin.  And  be  it  further  enacted,  That  when  any  such  certificate  and 
receipt  shall  be  so  signed  and  entered  as  aforesaid,  the  loan  or  loans,  the 
receipt  whereof  shall  be  thereby  acknowledged,  shall  be  and  the  same  is 
and  are  hereby  charged  upon  the  whole  of  the  said  possessions  and  land 
revenues  of  the  Crown  in  Ireland,  and  such  possessions  and  land  revenues 
shall  from  thenceforth  be  subject  and  liable  to  the  payment  of  the  same 
loan  and  the  interest  thereof  in  the  manner  mentioned  in  such  certificate; 
aiul  such  interest  shall  be  from  thenceforth  paid  and  satisfied  out  of  the 
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income  of  such  part  as  aforesaid  of  the  said  possessions  and  land  revenues, 
at  Uie  time  or  times  and  in  the  manner  mentioned  and  appointed  for  the 
payment  thereof  in  and  by  every. such  certificate;  and  the  Commissioners 
for  the  time  being  of  His  Majesty's  woods  forests  and  land  revenues  are 
hereby  authorizea  empowered  and  reouired  to  pay  such  interest  from  time 
to  time,  when  and  as  the  same  shall  Dccome  due  and  payable,  out  of  the 
said  possessions  and  land  revenues  of  the  Crown,  prior  to  any  other  ap- 
plication thereof. 

LI V.  And  be  it  further  enacted,  That  no  loan  which  shall  be  advanced, 
nor  an^  certificate  which  shall  be  made  thereof,  by  virtue  of  Uiis  Act,  shall 
be  subject  or  liable  to  any  ad  valorem  or  other  stamp  duty  whatsoever  im- 
posed by  any  Act  or  Acts  now  in  force,  nor  to  any  stamp  duty  to  be  imposed 
by  anv  future  Act  or  Acts,  unless  such  loan  or  certificate  be  specially  sub- 
jected thereto  by  such  future  Act  or  Acts. 

LV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  person 
or  persons,  bodies  poliUc  or  corporate,  or  companies,  entitled  to  the  monies 
advanced  or  remaininz  due,  from  time  to  time,  upon  any  such  certificate, 
ill  respect  of  any  such  loan  as  aforesaid,  and  their  respective  executors, 
administrators,  successors,  or  assigns,  at- any  time  by  writing  under  his 
or  their  hands  and  seals,  or  under  the  seal  of  such  body  politic  or  corporate, 
or  company,  to  transfer  such  certificate,  and  the  money  remaining  due 
thereon,  to  any  person  or  persons  whomsoever;  and  every  such  transfer 
may  be  in  the  form  or  to  the  efiect  set  forth  for  that  purpose  in  the  Schedule 
to  this  Act  annexed,  or  as  near  thereto  as  circumstances  will  admit ;  and 
a  minute  ordocketof  every  such  transfer  or  assignment  shall  be  entered  and 
preserved  in  the  office  of  the  said  Commissioners  of  His  Majest^s  woods 
forests  and  land  revenues,  and  an  extract  or  memorial  thereof  shall  be 
entered  in  a  book  to  be  kept  for  that  purpose  by  the  clerk  to  the  said 
Commissioners  for  executing  this  Act,  which  extract  or  memorial  shall 
specify  and  contain  the  date  names  of  the  parties  and  sums  of  monev 
thereby  transferred ;  to  wluch  book  any  person  interested  shall,  at  all 
seasonable  times,  have  access,  and  shall  have  free  liberty  to  inspect  the 
same,  without  fee  or  reward ;  and  for  the  entering  of  every  such  transfer 
the  said  clerk  shall  be  paid  by  the  person  to  whom  such  transfer  shall  be 
made  the  sum  of  one  guinea  and  no  more ;  and  every  such  transfer,  after 
such  entry  shall  be  n^e  thereof  as  aforesaid,  shall  entitle  the  person  or 
persons,  l>odies  politic  or  corporate,  and  companies,  to  whom  the  same  shall 
he  made,  and  his  or  her  executors,  administrators,  successors,  or  assigns, 
to  the  benefit  or  the  security  thereby  transferred,  and  to  receive  the  money 
due  thereon  when  the  same  shall  be  paid  oflf,  and  the  interest  thereof  in 
the  meantime. 

LVr.  And  be  it  further  enacted,  That  all  sums  of  money  to  be  so  bor- 
rowed as  aforesaid  under  the  powers  of  this  Act  shall  be  paid  off  out  of 
the  monies  to  arbe  from  the  sale  or  exchange  of  any  parts  of  the  posses- 
sions and  land  revenues  of  the  Crown  in  Ireland,  or  out  of  the  annual 
income  of  such  possessions  and  land  revenues,  in  such  manner  and  at  such 
time  or  times  as  the  said  Lord  High  Treasurer,  or  the  Commissioners  of 
lib  Majesty's  Treasury,  or  any  three  of  them»  shall  think  proner ;  pro- 
vided nevertheless,  that  no  principal  money  to  be  so  borrowed  shall  be  paid 
off,  tmless  six  calendar  mouths'  previous  notice  of  the  intention  to  pay  off 
the  same  (^such  notice  to  be  by  some  writing  under  the  hands  of  any  two 
of  the  Commissioners  of  His  Majesty's  woods  forests  and  land  revenues) 
shall  have  l>een  given  to  the  party  or  parties  entitled  to  such  monev,  except 
in  any  case  in  which  the  party  or  parties  entitied  to  such  money  shall  con* 
sent  to  receive  the  same  without  such  previous  notice. 

LVII.  Provided  always,  and  be  it  further  enacted.  That  in  case  the  said 
Commissioners  of  His  Majesty's  woods  forests  and  land  revenues  shall 
be  able  at  any  time  to  borrow  or  take  up  any  sum  or  sums  o(  money  at  a 
rate  of  mterest  lower  than  the  rate  which  the  sums  already  borrowed  shall 
bear,  it  shall  and  maybe  lawful  to  and  for  the  said  Commissioners,  hy  and 
with  such  consent  and  approbation  as  aforesaid,  from  time  to  time  to  liorrow, 
on  the  credit  of  the  said  possessions  and  land  revenues  of  the  Crown  in 
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Inland  J  in  manner  aforesaid ,  such  sum  or  sums  of  money  as  tfaey  shall  think 
proper  at  such  lowef  rate  of  interest  as  aforesaid,  and  with  the  sum  or  sum^ 
•80  borrowed  to  pay  off  and  discharge  the  sums  previously  borrowed,  and 
bearing  a  higher  rate  of  interest  as  aforesaid,  but  sul^ect  to  the  provision 
herein-before  contained  with  respect  to  the  giving  of  six  calendar  months* 
previous  notice  before  paying  oft  any  sums  so  borrowed. 

LVIII.  Provided  also,  and  be  it  ftirther  enacted,  That  when  and  so  often 
as  any  part  of  the  said  possessions  and  land  revenues  of  the  Crown  b 
Ireland  shall  be  sold  or  conveyed  in  exchange  under  the  powers  and  pro^;. 
sions  herein-before  contained,  the  person  or  persons,  body  or  bodies  polir: 
or  corporate,  and  company  or  companies,  who  shall  have  advanced  aur 
sum  or  sums  of  money  on  the  credit  of  the  said  possessions  and  land  re- 
venues under  the  provisions  herein-before  contained,  or  who  shall  be 
entitled  to  anv  sum  or  sums  of  money  so  advanced,  shall  cease  to  have 
any  claim  or  aemand  whatsoever  upon  the  rents  lands  or  other  heredity- 
roents  so  sold  or  conveyed  in  exchange;  any  thing  herein-before  contained 
to  the  contrary  thereof  in  anywise  notwithstanding;  and  the  person  cc 
persons,  body  or  bodies  politic  or  corporate,  to  whom  such  part  of  the  s<J : 
possessions  and  land  revenues  shall  oe  so  sold  or  conveyed,  and  all  partif? 
claiming  under  such  sale  or  conveyance,  shall  hold  possess  and  enjoy  tlK 
same  rents  lands  or  other  hereditaments,  absolutely  freed  and  discharged 
from  aU  claims  and  demands  whatsoever,  for  or  in  respect  of  any  monks 
which  may  have  been  advanced,  in  maimer  herein-before  mentioned,  upon 
the  credit  of  the  possessions  and  land  revenues  of  the  Crown  in  Ireland, 

LIX.  And,  in  order  to  make  provision  in  the  case  of  sales  and  exchanges 
under  tbb  Act  for  not  dim'mishing,by  reason  of  such  sales  and  exchanges^ 
the  security  of  the  person  or  persons,  bodies  politic  or  coiporate,  and 
Companies,  who  may  advance  any  sums  of  money  as  hereio-befbre  is 
mentioned  upon  the  credit  of  the  said  possessions  and  land  revenues  of 
the  Crown  in  Ireland,  be  it  further  enacted.  That  when  and  so  often  as 
any  sale  or  exchange  shall  be  made  under  the  provisions  of  this  Act  of 
any  part  of  the  sidd  possessions  and  land  revenues  of  the  Crown  in  Ireland, 
during  such  time  as  any  monies  borrowed  on  the  credit  of  the  saad  pos- 
sessions and  land  revenues  as  aforesaid  shall  remain  due  and  unpaid,  the 
monies  arising  from  every  such  sale  and  exchange  shall  be  invested  in  tbe 
purchase  of  three  pounds  per  centum  Consolidated  Bank  Annuities  in  the 
nam^  of  any  two  or  more  trustees,  to  be  appointed  fur  that  purpose  by  the 
Lord  High  Treasurer,or  the  Commissioners  for  the  time  being  of  His  lia- 
jesty's  Treasury,  or  any  three  of  them ;  and  the  Trustees  in  whose  name  ' 
any  three  pounds  per  centum  Consolidated  Bank  Annuities  shall  be  so  pur* 
chased  shall  stand  possessed  of  the  same  in  trust,  in  the  first  place,  ft: 
securing  the  repayment  of  the  sums  so  borrowed  on  the  credit  of  the  saii 
possessions  and  land  revenues  of  the  Crown  in  Ireland,  and  then  remain- 
mg,  due  and  unpaid,  and  the  interest  thereof,  and  subject  thereto  upon 
trust  for  the  other  purposes  to  which  the  monies  arising  from  the  sale  a&d 
exchange  of  the  ssad  possessions  and  land  revenues  are  by  this  Act  directed 
to  be  applied;  and  wnen  and  so  often  as  any  sum  shall  be  required  for  ibe 
purpose  of  paying  off  any  sum  so  borrowed  as  aforesaid,  the  said  Trustees 
ror  tbe  time  being  shall,  upon  being  directed  so  to  do  by  any  warrant  under 
the  hand  or  hands  of  the  said  Lord  High  Treasurer,  or  Commissioner  of 
His  Majesty's  Treasury,  or  any  three  or  more  of  them,  sell  out  of  so  much 
of  the  said  three  pounds  per  centum  Consolidated  Bank  Annuities  as  shiil 
be  necessary  for  raising  the  sum  so  required;  and  when  all  sums  borrowed 
as  aforesaid  on  the  credit  of  the  said  possessions  and  land  revenues,  and 
the  interest  thereof,  shall  have  been  fully  paid  and  satisfied,  the  said 
Trustees  for  the  time  being  shall  sell  out  or  transfer  the  residue,  if  anj, 
of  the  said  three  pounds  per  centum  Consolidated  Bank  Annuities,  st 
such  time  oD'  times  and  in  such  manner  as  the  said  Lord  High  Treasurer, 
or  the  said  Commissioners  for  the  time  being  of  His  Majesty's  Treasury, 
or  any  three  or  more  of  them,  shall  by  any  warrant  under  his  or  their  Iiand 
or  hands  direct;  and  on  every  sale  of  any  of  the  said  tliree  pounds  per 
centum  Consolidated  Bank  Annuities,  the  said  Trustees  shall  pay  over  the 
money  arising  from  such  sale  to  such  person  or  persons,  body  politic  or 
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corporate,  or  company,  and  in  such  manner,  as  shall  be  directed  in  that  No,  LX. 
behalf  by  the  warrant  in  pursuance  of  which  the  sale  shall  have  been  7^8Geo.IV. 
made;  and  every  such  warrant  shall  be  a  sufficient  indemnity  to  the  said  |i  53' 
Trustees  for  every  sale  and  payment  made  in  pursuance  thereof;  and  in 
the  meantime,  and  until  the  said  three  pounas  per  ctnlum  Consolidated 
Bank  Annuities  shall  be  sold,  the  dividends  thereof  shall  be  paid  by  the 
said  Trustees  into  the  Bank- of  England^  and  placed  to  the  sane  aocount 
as,  and  applied  and  disposed  of  in  the  same  manner  as,  and  be  considered  to 
all  intents  and  purposes  as,  part  of  the  annual  income  of  the  said  posses- 
sions and  land  revenues  of  the  Crown  in  Ireland;  and  it  shall  be  lawful 
for  the  said  Lord  Hieh  Treasurer,  or  the  said  Commissioners  for  the  time 
being  of  His  Majesty  sTreasurjTy  or  any  three  or  more  of  them,  when  and  so 
often  as  he  or  they  shall  think  it  necessary  so  to  do*  by  any  warrant  under 
his  or  their  hand  or  hands,  to  remove  anv  trustee  or  trustees  of  the  said 
three  pounds  per  cen^Mii  Consolidated  Bank  Annuities,  and  on  any  such  re- 
moval, or  on  any  other  occasion  when  it  shall  be  thought  necessary  to  ap- 
point any  new  trustee  or  trustees  thereof;  and  upon  every  such  removal  and 
appointment  respectively,  the  said  Annuities  shall  with  all  convenient 
speed  be  transferred  into  the  name  or  names  of  the  remaining  trustee  or 
trustees,  either  alone  or  jointly  with  any  new  trustee  or  trustees  who  may 
have  been  apoointed  as  aforesaid,  as  the  case  may  require. 

LX.  And  DC  it  further  enacted.  That  on  every  exchange  under  the  I^^n^  < 
provisions  of  this  Act,  the  lands  or  hereditaments  received  in  exchange  ^  to  b 
by  or  on  behalf  of  His  Majesty  shall  immediately  upon  such  exchange  Jj***^*  ■•J 
being  completed,  become  subject  and  liable  to  tbe  payment  of  ^  sums  borrowed, 
borrowed  under  the  provisions  herein-before  contained,  on  the  credit  of 
the  said  nossessions  and  land  revenues  of  the  Crown  in  Ireland^  and  the 
interest  inereof,  in  the  same  manner,  to  all  intents  and  purposes,  as  they 
would  have  been  if  thev  had  formed  part  of  the  said  possessions  and  land 
revenues  at  the  time  when  such  sums  were  respectively  borrowed. 

LXI.  And  be  it  further  enacted,  That  from  and  after  the  commence-  Applieation  of 
roent  of  this  Act,  the  annual  income  of  the  possessions  and  land  revenues  the  Annual 
of  the  Crown  in  Ireland  shall  be  carried  tu  the  same  account  and  applied   Income  of  the 
to  the  same  purposes  as,  and  shall  be  consolidated  with  and  subject  to  the   Possessions  and 
same  powers  and  provisions  in  all  respects,  as  the  annual  income  of  the  ^°^  Rerenues 
possessions  and  land  revenues  of  the  Crown  in  England;  and  any  sum  oftheCrownin 
of  money  to  be  received  by  way  of  fine  on  the  granting  of  any  lease,  under  *f  *****"• 
the  power  herein-before  given,  shall  be  considered  as  part  of  the  annual 
income  for  the  year  in  which  the  same  shall  be  received. 

LXIL  And  be  it  further  enacted,  That  the  Commissioners  for  the  time  Sums  receired 
being  of  His  Migesty's  woo<ls  forests  and  land  revenues,  shall  cause  all  ^  Commis- 
sums  of  money  bills  and  drafts  received  by  them,  their  agents  receivers  uopen,  *c.,  to 
or  collectors,  either  on  account  of  the  annual  income  of  the  possessions  ^  V*^  into  the 
and  land  revenues  of  the  Crown  in  IreUmdy  or  on  the  sale  of  any  parts  of  BankofE^sland 
the  said  possessions  and  land  revenues,  where  the  purcliase  money  shall  i*^  7^ 
not  exceed  one  hundred  pounds,  or  on  the  exchange  of  any  part  of  the  *^^*'^' 
said  possessions  and  land  revenues,  to  be  paid  as  soon  as  conveniently 
may  be  into  the  Bank  of  England  or  Bank  ot  Ireland:  and  all  such  sums 
of  money  bills'  and  drafb  as  shall  be  so  received  by  the  said  Commis- 
sioners at  their  public  office  in  London^  shall  be  paid  by  them  into  the 
Bank  of  England  within  two  days  after  the  same  shall  have  been  so 
received,  or  wiiliin  two  days  after  any  such  bill  or  draft  shall  have  been 
accepted  completed  and  perfected,  if  the  same  shall  not  have  been  accepted 
completed  and  perfected  at  the  time  it  shall  have  been  received ;  and  the 
receipt  of  the  cashier  or  cashiers  of  the  said  Bank  of  England  or  Bank  of 
Ireland  shall  be  a  sufficient  discharge  for  the  said  sums  of  money  bills 
and  drafls ;  and  all  monies  bills  and  drafts  which  shall  be  received  by  the 
Bank  of  England  and  Bank  of  Ireland,  iu  pursuance  of  the  provisions  of 
this  Act,  shall  be  placed  to  such  account,  to  be  opened  by  the  said  Bank 
of  England  and  Bank  of  Ireland  respectively,  as  shall  from  time  to  time 
be  directed  by  the  said  Commissioners  for  the  time  being  of  His  Majesty's  "  r\r\n\o 
woods  forests  and  land  revenues,  or  any  two  of  them;  and  the  drafts  or  '^^^^^ 
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orders  of  th^  said  CommissioDers  of  His  Majesty's  woods  forests  and  lai^: 
revenues,  or  any  two  of  them,  shall  be  sufficient  authority  to  the  'ik 
Bank  of  England  and  Bank  of  Ireland^  to  pay  apply  and  dispose  of  tS- 

said  monies  bills  and  drafts  to  the  person  or  persons  or  in  the 

such  drafts  or  orders  respectively  mentioned  or  specified. 

LXIII.  And  be  it  furtner  enacted.  That  the  receivers  to  be 
under  and  by  virtue  of  this  Act  shall,  froin  time  to  time  and  at  sue 
times  as  they  shall  be  required  so  to  do  by  the  Commissioners  for  lae 
time  being  of  His  Majesty's  woods  forests  and  land  revenues,  reod- 
accounts  to  the  said  Commissioners  of  all  monies  received  by  them,  ar^ 
of  all  other  Acts  matters  and  things  done  by  them  on  acoount  of  or  e 
relation  to  the  said  possessions  and  land  revenues  of  the  Crown  in  LrUm 
and  the  said  accounts  shall  be  audited  by  the  said  Coromissioncn;  sac 
the  approbation  of  the  said  accounts  bjr  the  said  Commis&ionera»  or  niy 
two  or  them,  and  the  receipts  of  tlie  said  Commissioners,  or  any  two  i ' 
them,  fur  the  balances  of  such  accounts,  shall  be  good  and  effectual  ±5- 
charges  to  the  said  receivers  respectively. 

LXIV.  And  be  it  further  enacted.  That  the  accounts  of  the  said  Ccs- 
missioners  of  His  Majesty's  woods  forests  and  land  revenues  for  the 
time  being,  relating  to  the  possessions  and  land  revenues  of  the  Crovi 
in  Ireland,  shall  from  time  to  time  be  audited  in  the  same  manner  aac 
under  the  same  provisions  in  all  respects,  as  their  accounts  relating  t.* 
the  possessions  and  land  revenues  of  the  Crown  in  JEnglamd;  and  the 
public  officer  or  officers  or  person  or  persons  who  now  is  or  are  or  here- 
after shall  be  for  the  time  beins  authorized  to  give  and  execute  discharges 
to  the  said  Commissioners  on  having  passed  tneir  accounts  in  remct  et 
the  possessions  and  land  revenues  ot  the  Crown  in  England,  shall  ne  and 
he  or  they  is  and  are  hereby  authorized  and  required  to  give  mod  exeeutt 
discharges  to  the  said  Commissioners  on  passing  their  acoouots  rdMtiag 
to  the  possessions  and  land  revenues  of  the  Crown  in  Ireland^  in  the  same 
manner  as  on  passing  their  accounts  relating  to  the  possessing  and  Vand 
revenues  of  the  Crown  in  Euglund;  and  such  discharges  shall  eionerate 
the  sud  Commissioners  from  all  further  liability  in  respect  of  the  monin 
received  by  tbem  respectively  under  the  powers  and  provisions  of  thi< 
Act. 

I.XV.  And  be  it  further  enacted.  That  the  said  Commissioners  of  Hb 
Majesty's  woods  forests  and  hind  revenues  for  the  time  being  shall,  in  the 
reports  which,  by  the  Acts  in  force  relating  to  the  possessions  and  land 
revenues  of  the  Crown  in  England^  they  are  required  to  lay  before  the 
King's  most  excellent  Majesty  and  both  Houses  %}f  Parliament,  include 
a  re^rt  of  all  their  receipts  and  payments,  and  of  all  their  Acts  and  pro- 
ceedings under  and  by  virtue  of  this  Act,  in  the  same  manner  as  they  are 
now  required  to  make  such  reports  in  relation  to  the  possessions  and  laid 
revenues  of  the  Crown  in  England, 

LXVI.  Provided  always,  and  it  is  hereby  declared.  That  the  provision^ 
herein-before  contained  shall  not  extend  to  any  estates  or  possessiom 
which  may  be  seised  into  the  hands  of  the  Crown  on  writs  of  oudawrr, 
or  other  process  between  subject  and  subject,  nor  to  any  rents  usuaih 
called  custodiam  rents,  reserved  on  leases  granted  under  the  Bacbequer 
Seal  of  such  estates  or  possessions,  nor  to  the  pra;- fines  or  post-fines,  or 
other  fines  or  monies  payable  un  writs  of  entrjr  and  writs  of  <x»venant,  or 
on  levying  fines  or  sufiering  common  recoveries,  nor  to  the  Ughtboiue 
duties  payable  in  Irelund. 

LXVlI.  And  whereas  it  may  be  hereafter  thought  advisable  to  make 
some  alteration  with  respect  to  the  said  custodiam  rents,  prae  and  pist 
fines  and  other  lines,  and  it  is  desirable  that  in  the  meantime  no  girt  ^nint 
or  alienation  thereof  should  be  made,  by  which  such  alteration  might  l« 
impeded  or  prevented ;  be  it  therefore  further  enacted.  That  no  gift,  gran:, 
alienation,  lease,  or  other  assurance  whatsoever, shall  at  any  time  or  times 
hereafter  be  made  by  the  King's  Majest^r,  his  heirs  or  successors  of  anr 
of  the  said  custodiam  rents,  or  of  tlie  said  pro  and  post  fines*  or  other 
fines  or  monies^  or  of  any  of  them,  but  that  all  such  gifb,  grants^  alieoa* 
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tions,  leases,  or  other  assurances,  shall  be  ipw  faeio  Toid,  without  any 
scire  facias,  inquisition,  or  other  proceeding  to  determine  or  make  void 
the  same. 

LXVIII.  And  whereas  the  King's  Majesty  possesses,  and  he  and  his 
predecessors  have  heretofore  exercised,  the  power  of  restoring  and  other- 
wise disposing  of  estates  which  he  or  they  have  become  entitled  to  in  right 
of  the  Crown,  either  by  escheat  for  want  of  heirs,  or  by  reason  of  any 
forfeiture,  or  by  reason  that  the  same  has  or  may  have  been  purchased 
by  or  for  the  use  of  or  in  trust  for  any  alien  or  aliens ;  and  it  is  not 
intended  that  such  right  on  the  part  of  Uis  Majesty,  his  heirs  or  sAcces* 
aors,  should  be  coatroullcd,  or  in  an^  manner  interfered  with,  by  the  powers 
anil  provisions  of  this  Act;  be  it  further  enacted.  That  the  powers  and 
provisions  of  this  Act  shall  not  extend  to  an^  manors,  messuages,  lands, 
tithes,  or  other  hereditaments,  which  His  Majesty,  his  heirs  or  successors, 
hath  within  the  period  of  two  years  last  past,  or  hereafter  shall  in  right 
of  his  Crown  become  entitled  to,  either  by  escheat  for  want  of  heirs,  or 
by  reaton  of  any  forfeiture,  or  by  reason  that  the  same  have  been  or  shall 
be  purchased  by  or  for  the  use  of  or  in  trust  for  any  alien  or  aliens,  except 
such  of  the  said  manors,  messuages,  lands,  tithes,  and  hereditaments,  as 
His  Majesty,  his  heirs  or  successors,  shall,  by  warrant  under  his  or  their 
sign  manual,  sigpfy  his  or  their  intention  to  subject  to  the  powers  and 
provisions  of  tms  Act,  or  any  of  them,  and  then  so  far  only  as  the  same 
shall  by  such  warrant  be  subjected  to  the  powers  and  provbions  of  this 
Act. 

LXIX.  And  whereas  it  is  desirable  that  His  Majesty,  his  heirs  and 
successors,  should  be  at  liberty  to  grant  any  lands  or  hereditaments, 
part  of  the  possessions  or  land  revenues  of  the  Crown  in  IreUmdy  for  any^ 
charitable  or  public  purpose,  whenever  he  or  they  shall  be  graciously 
•pleased  so  to  do;  be.it  therefore  enacted,  That  the  King's  most  Excellent 
Alajesty,  his  heirs  and  successors,  shall  at  ail  times  hereafter  have  full 
power  and  authority  to  give  and  grant  to  and  vest  in  any  body  or  bodies 
politic  or  corporate,  or  any  person  or  persons  whomsoever,  for  any  public 
or  charitable  purpose,  any  manors,  messuages,  lands,  tenements,  or  here- 
ditaments, which  now  are  or  hereafter  shall  be  part  of  the  possessions  or 
land  revenues  ot  the  Crown  in  Ireland^  fur  such  estate  or  interest  therein 
as  to  His  Majesty,  his  heirs  or  successors,  shall  seem  meet;  anv  thing 
in  this  Act  or  in  any  other  law  or  statute  to  the  contrary  in  anywise  not- 
withstanding ;  and  such  body  or  bodies  politic  or  corporate,  or  person  or 
Eersons,  and  their  heirs,  successors,  executors,  or  administrators,  shall 
ave  full  capacity  and  ability  to  receive,  take,  hold,  and  enjoy  the  same ; 
and  whenever  it  shall  be  the  pleasure  of  Hb  Majes^,  his  heirs  or  suc- 
cessors, to  make  a  grant  for  any  such  public  or  charitable  purpose  as 
aforesaid,  it  shall  and  may  6e  lawful  for  the  said  Lord  High  Treasurer; 
or  CommUsioners  of  His  Majesty's  Treasury  for  the  time  being,  or  any 
three  or  more  of  them,  to  issue  a  warrant  under  hb  or  their  hand  or  hamh 
to  any  such  body  or  bodies  politic  or  corporate,  or  person  or  persons  as 
aforesaid,  which  warrant  shall  be  exempt  from  any  stamp  duty  whatever, 
and  shall  be  enrolled  in  the  office  or  Record  in  Ireland  in  which  the 
rentab  or  rent  rolb  of  the  Kine's  rents  shall  be  preserved,  and  \ilso  in 
the  office  of  Commissioners  of  His  Majesty's  woods  forests  and  land 
revenues;  and  the  enrolment  of  the  said  warrant  shall  be  certified  at  the 
foot  or  on  the  back  thereof,  by  the  proper  officer  or  officers,  under  his  or 
their  hand  or  hands ;  and  the  said  warrant  when  enrolled  shall  be  returned 
with  such  certificate  of  enrolment  to  the  grantee  or  grantees  of  such  lands 
and  premises;  and  from  and  immediately  after  such  enrolment  thereof, 
the  grantee  or  grantees  named  in  such  warrant,  and  his  or  their  heirs, 
successors,  executors,  or  administrators,  shall,  by  force  of  this  Act,  be 
adjudged  deemed  and  Uken  to  be  in  the  actual  sebin  and  Pos!>ession  of 
the  premises  in  the  said  warrant  specified,  and  shall  hold  and  enjoy  the 
same,  either  alisolutely  and  in  perpetuity,  or  for  such  limited  estate  tena 
or  interest,  and  under  and  subject  to  such  reservations  of  rent  or  other 
acknowledgments  conditions  or  restrictions,  and  upon  such  trusts  and  fop 
such  purposes  as  shall  be  specified,  inserted,  directed,  or  contained  ii| 


No.  LX. 

7&8GCO.IV. 

C.68. 


RtMtvttbn  of 
Rights  of  the 
Crnhi. 


Power  to  His 
Majesty  to 
grant  any  Lands 
or  Hercdiu- 
ments  for  any 
PabltcorChari- 
Uble  Purposta. 


joogle 


607 a aa  Land  Revenue  of  the  Crcm.  [Ptet  II. 

No«  LX.      such  warrant ;  any  law  statute  or  usage  to  the  contraiy  thereof  in  aiij. 

7&8GeoIV    ^'^  notwithstandiog :  Provided  always,  that  oothine  io  this  Act  cseo- 

/(xovrcu.     .   ^^jjjgj  gj^g^jj  extend  or  be  construed  to  extend  to  enable  His  Ms^^estj,  h;- 

c.  oo.        j^^i^g  ^^^  successors,  to  grant  more  than  five  acres  in  one  g;rant  for  any  u 

the  purposes  aforesaid. 

SCHEDULE  to  which  this  Act  refers. 

FORM  of  a  CONVEYANCE  on  any  Sale, 

By   the  Commissioners  of  His  Majesty's  woods  forests    and   hr, 
revenues. 

npHESE  are  to  witness,  [That  in  pursuance  of  a  wiarrant  from  (be 
Right  Honourable  the  Commissioners  of  His  Majesty's  Tfeaaovr 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  besiing  date 
the  *         ]  in  consideration  of  (on  on  ejrchmmg€  m, 

in  consideration  of  the  lands,  &c.  received  in  exchange)  [deferHit^  Um]. 
as  well  as  of  the  sum  of  money,  if  any,  received  for  equalinr  of  a- 
change,  the  sum  of  hj  E,  T. 

of,  &C.,  paid  to  the  Commissioners  of  His  Majestf's  woods  lorats  aou 
land  revenues.  We  A,  B,  and  C.  D.,  two  of  the  ssud  Cammissiooer9  fvi 
and  on  behalf  of  His  Majesty,  under  the  powers  and  authorities  of  an 
Act  passed  in  the  year  of  the  reign  of  His  Majesty 

King  Otorge  the  Fourth,  intituled  An  Act  for  the  Mamt^emeni  rnmd  Im- 
provemeiU  ^  the  Land  Revenuet  of  the  Crmon  in  IrtUmd^  mud  far  other 
Furpotn  relating  thereto^  do  by  these  presents  grant  bargain  and  seO  udSd 
the  said  [</*  the  conveyance  is  to  trustees  or  a  trustee  for  the  psmiaMr,  jw^r, 
do  by  these  presents,  by  the  direction  and  on  the  nomfoatioQ  of  the 
said  E.  F.f  grant  bargain  and  sell  unto  G,  H.  and  his  hdrs,}  £.  F,  and 
his  heirs,  [here  describe  the  premises  to  be  sold^  and  any  mbuliiig  gnnits 
lea$es  or  contracts  affecting  the  same,  and  in  the  case  of  a  ^uit  rent  or  dker 
renif  also  describe  the  premises  which  the  same  is  charged  upom  or  itsmmg  ami 
of\  to  have  and  to  hold  the  said  [shortly  specifying  the  premi»es\,  hereby 
granted  bargained  and  sold,  and  all  benefits  and  advantages  thereto  be* 
longine,  unto  the  said  £.  JP.,  his  heirs  and  assigns  for  ever,  \or  unto  the 
said  6r.  if ,  bis  heirs  and  assigns,  as  the  case  may  be,  and  add  amy  uses  » 
trusts  to  which  the  premises  are  intended  to  be  subjected^  either  by  teiiing  oat 
the  same  or  by  reference  to  any  other  deed  or  instrument,  and  if  the  pmrchan 
is  of  a  rent  which  is  meant  to  be  extinguished,  add,  to  the  intent  that  tbe 
said  rent  [describing  U]  shall  cease  and  be  extinguished,  and  the  stid 
[describing  shortly  the  premises  on  which  the  said  rent  is  charged^  iDSy  be 
absolutely  freed  and  for  ever  discharged  from  the  same,  [or,  %f  ike  pm^ 
chase  is  of  a  rent  which  is  not  meant  to  be  extinguished,  add  and  it  is  beret^ 
declared,  that  the  said  rent  shall  not  become  extinguished  by  tbe  i^nm 
thereof  hereby  made,  but  shall  subsist  and  continue  for  the  benefit  os 
the  parties  entitled  thereto  under  this  grant.]  In  witness  whereof  ti« 
said  A.  B.  and  C.  D.  have  set  their  hands  ana  seals  this 
day  of*  in  the  year  of  our  Lord 

A.  B. 


Witness  to  the  Execution  by  i 
.    the  said  it.  JB.  and  C.  D.    J 


CD. 


FORM  of  RECEIPT. 

■RECEIVED  the  '  -  day  of  of  and 

'^    from*£.  P.  the  sum  of  of  lawful  mon^  of 

Great  Britain,  being  the  consideration  money  expressed  in  the  abofe 
[or  within]  written  conveyance. 

Witness  our  hands;  A,  B.  and  C.  D. 

Commissiraers^  Bee* 
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CONVBYANCE  by  the  Persons  with  whom  the  Exchange  is  proposed      No.  LX« 

to  be  made.  7&8Gco,IV, 

'T'HESE  are  to  witness,  That  E,  F.  of  in  the         c.  68. 

county  of  in  consideration  of  the  conveyance      '    -  — 

to  him  the  said  E,  F,  from  the  Commissioners  of  His  Majesty's  woods 
forests  and  land  revenues,  for  and  on  behalf  of  His  Majesty,  ot  a  certa'm 
parcel  of  land  [describing  it],  and  also  of  the  sum  of 
paid  to  him  by  the  said  Commissioners  of  His  Majesty's  woods  forests 
and  land  revenues,  on  behalf  of  His  said  Majesty,  for  equality  of  ex- 
change [if  the  case  be  so],  doth,  by  these  presents  grant  bargain  and  sell 
unto  His  Majestv,  his  heirs  and  successors,  all  that  parcel  of  land 
[describing  t/],  to  have  and  to  hold  the  same  to  His  said  Majesty,  his 
heirs  and  successors,  in  right  of  His  Crown.  In  witness  whereof  the 
said  E,  F,  hath  hereunto  set  his  hand  and  seal  this 
day  of  in  the  year  of  our  Lord 

JE.F. 
Witness  to  the  Execution  1 
by  the  said  E.  J.  J 

FORM  of  APPOINTMENT  of  RECEIVER. 

By  the  Commissioners  of  His  Maje^y's  woods  forests  and    land 
revenues. 

'pO  all  to  whom  these  presents  shall  come.  We  A.  B,  and  C.  JD..  Two 
of  the  Commissioners  of  His  Majesty's  woods  forests  and  land 
revenues,  send  greeting :  Know  ye.  That  we  the  said  A.  B.  and  C.  D., 
reposing  special  trust  and  confidence  in  the  care  skill  and  probity  of  E.  F. 
of  in  the  county  of  (by  virtue 

and  in  exercise  of  the  powers  and  authorities  vested  in  us  by  an  Act 
passed  in  the  year  of  the  reign  of  His  Majesty  Kins 

George  the  Fourth,  intituled  [here  insert  the  title  of  this  Actl^  \y  and 
with  the  consent  and  approbation  of  the  Commissioners  of  His  Majes^'s 
Treasury),  have  nominated  constituted  and  appointed,  and  b/this  our 
warrant  do  nominate  constitute  and  appoint  the  ssud  £.  F.  to  be  receiver 
of  the  rents,  issues,  revenues,  and  profits,  of  all  and  singular  His  Majesty's 
honors,  castles,  lordships,  manors,  lands,  tenements,  rents,  services,  and 
other  hereditaments  and  possessions  whatsoever  in  the  [here  insert  the 
counties,  districts,  divisions^  or  places  to  which  the  appointment  is  meant  to 
extend],  together  with  all  arroars  thoroof  j  to  have  and  to  hold  the  sud 
office  and  offices  unto  the  said  £.  P.,  until  the  Commissioners  of  His 
Majesty's  Treasury,  or  any  three  of  them,  or  the  Commissioners  of  His 
Majesty's  woods  forests  and  land  revenues  for  the  time  being,  or  any 
two  of  them,  by  any  instrument  or  document  in  writing,  shall  determiae 
the  appointment  hereby  made,  he  the  said  £.  F.  havmg  taking  and  re- 
taining out  of  the  rents,  issues,  revenues,  and  profits  aforesaid,  during 
his  continuance  in  the  said  office,  and  for  the  performance  and  executing 
of  the  duties  thereof  [here  insert  such  allowance  ot  compensation  as  shall  he 
agreed  to  be  allowed] :  Provided  always,  that  if  the  said  £.  F.  shall  not 
diligently  and  faithfully  levy  collect  and  receive  the  rents,  issues,  reve- 
nues, and  profits,  aforesaid,  and  pay  and  apply  the  same  in  the  manner  to 
be  directed  by  the  said  Commissioners  ol  His  Majesty's  woods  forests 
and  land  revenues,  or  any  two  of  them,  or  shall  not  duly  and  faithfully 
account  for  all  such  his  receipts  within  the  times  to  be  appointed  for  Uie 
rendering  such  accounts,  or  if  he  shall  not  duly  and  faithfully  execute 
and  perform  all  other  the  duties  of  the  said  office  of  receiver,  [and  if  local 
residence  be  required,  then  say,]  or  if  he  shall  cease  or  discontinue  to 
dwell  and  reside  within  the  said  [insert  the  counties  or  districts],  or  some 
or  one  of  them,  then  and  in  either  of  such  cases  these  presents  and  the 
appointment  hereby  made  shall  be  void  and  of  no  effect.  In  witness 
whereof  we  the  said  A.  A  and  C.  D.  have  to  this  our  warrant  -set  our 
hands  and  seals^  the  day  of  j^^^^^  by  GoOqIc 

Vol.  I.  •  •  ••  8  E  ^        '  d> 
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No  LX       in  the  year  of  the  rcigo  of  our  Sovereiga  Lord 

7&8Geo.IV.  "^^ '''  ^^  y«^'  ^^  °"'  ^"^  ^.  a 

c.  68.  C-  X>, 

^■^V*^^         Signed    sealed  and  delivered  by 
the  above-named  A,  ^.and  C.  "^ 


by  7 

.1..} 


ia  the  presence  of 

FORM  of  a  BOND  to  be  given  by  Receivers. 

T/'NOW  all  men  by  these  presents,  that  we  A.  B.  of 
^  CD.  of  mi\E.F.c4 

are  held  and  firmly  bound  to  our  Sovereign 
Lord  Umert  the  King's  juime]^  by  the  grace  of  God  of  the  United  KiD|- 
dom  or  Great  Britain  and  Ireland,  Kmg,  Defender  of  the  Faith,  in  the 
sum  of  [insert  the  penally']  pounds  of  lawful  money  of  the  said  Unied 
Kingdom  current  in  Great  Britain,  to  be  paid  to*  our  said  Lord 
the  King,  his  heirs  and  successors;  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  every  of  us  jointly  and 
severally  for  and  in  the  whole,  our  heirs,  executors,  and  adminis- 
trators, and  every  of  them,  firmly  by  these  presents,  sealed  with  our  seals; 
dated  the  day  of  in  the  year  of  our 

Lord  Whereas  the  above-bounden  A,  £. 

is  about  to  be  appointed  receiver  of  the  rents,  issues,  revenues,  and  pro- 
fits, of  His  Majesty's  lands,  tenements,  rents,  services,  and  other  here- 
ditaments and  possessions  situate  in  the  [here  insert  the  cmtnlksy  districts^ 
divisions^  or  places,  intended  to  be  comprised  in  the  apptnntweni],  together 
with  all  arrears  thereof:  now  tlie  condition  of  the  above-wrilien  obUffa-- 
tion  is  such,  that  if  the  said  A,  B.  shall  and  do  from  time  to  time  and  at 
all  times  after  such  appointment  shall  be  made,  so  long  as  he  shall  con- 
tinue in  the  said  ofiice,  well  and  truly  collect,  get  in  and  receive  or  use  h\s 
best  endeavours  well  and  truly  to  collect  get  in  and  receive  all  and  sin- 
gular the  rents,  issues,  revenues,  and  profits,  which  shall  arise  or  grow  due 
to  His  Majesty,  or  which  shall  have  arisen  or  grown  due  and  remain  in 
arrear  to  His  Majesty,  his  heirs  or  successors,  from  or  out  of,  or  for  or  in 
respect  of  His  Majesty's  honors,  castles,  manors,  lands,  tenements,  rents 
services,  and  other  hereditaments  and  possessions,  of  which  he  the  said 
A,  B.  is  intended  to  be  so  appointed  receiver  as  aforesaid ;  and  al^  if 
he  the  said  A,  B.  shall  and  do  from  time  to  time,  for  and  during  so  long 
time  as  he  shall  continue  in  the  said  ufficc,  well  and  faithfully  make  up^ 
or  cause  to  be  made  up,  annually,  a  true  and  perfect  account  in  writing  of 
all  sums  of  money  whatsoever  which  shall  have  arisen  or  become  due 
and  payable  unto  His  Majesty,  his  heirs  or  successors,  and  which  he  the 
said  A,  B.  by  virtue  of  his  said  office,  or  any  person  or  persons  by  any 
authority  from  him,  or  by  or  with  his  privity  consent  or  direction,  shall 
at  any  time  have  levied  collected  or  received  in  respect  of  any  of  the 
estates  or  possessions  of  His  Majesty,  his  heirs  or  successors,  of  which  he 
the  said  A,  B,  shall  be  so  appointed  receiver  as  aforesaid,  and  do  and 
shall  transmit  the  same  account  to  the  Commissioners  for  the  time  being 
of  His  Majesty*s  woods  forests  and  land  revenues,  or  as  the  said  Commis- 
sioners shall  by  any  order  in  writing  from  time  to  time  require,  and  do 
and  shall  pass  and  verify  every  such  account  in  the  manner  required  by 
the  said  Commissioners ;  and  if  he  the  said  A.B,  do  and  shall 

well  and  truly  answer  and  pay  all  such  balances  as  shall  l>e  or  become 
due  to  His  Majesty  upon  the  periodically  making  up  of  every  such  ac- 
count as  aforesaid,  and  all  sued  sum  or  sums  of  money  as  ^hall  be  frvm 
time  to  time  required  to  be  paid  on  account  thereof  prior  to  the  ascer- 
taining such  balances,  by  any  order  in  writing  from  the  Com  missioned 
for  the  lime  being  of  His  Majesty's  woods  forests  and  land  revenues,  or 
any  two  of  them,  to  such  person  or  persons,  at  such  time  or  times,  and 
office  or  place,  and  in  such  manner  as  he  the  said  A,  B. 

shall  be  directed  or  required  by  any  such  order  to  pay  the  same, 
and  m  default  of  such  direction  or  requisition,  to  such  persons,  and  in 


} 
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such  manner,  and  at  such  time  or  times  as  the  said  Commissioners  shall      No.  LX. 
from  time  to  time  require ;  and  also  if  the  said  A.  B,  shall  and  do,  dur-   ^^qGco  IV 
ing  so  Ions  a  time  as  he  shall  continue  in  the  said  office,  well  and  trulv   l^^^^-^   • 
execute  all  such  duties,  and  observe,  obey,  perform,  and  execute  all  such         ^*  ^°' 
orders  rules  and  instructions  as  he  hath  received  or  shall  from  time  to     '         ~ 
time  receive  from  the  Commissioners  for  the  time  being  of  His  Majesty's 
woods  forests  and  land  revenues,  or  any  two  of  them,  touching  or  con- 
cerning Uie  premises,  or  the  execution  of  the  office  or  em'ployment  afore- 
said ;  and  ifhe  the  said  A.  B.  shall  and  do  in  all  other  respects  faithfully 
and  Xxu\y  execute  and  perform  the  duties  of  the  said  office,  and  all  the 
trusts  wluch  shall  be  imposed  in  him  as  such  officer  as  aforesaid ;  then 
the  above-written  obligation  shall  be  void,  otherwise  the  same  shall  be 
and  remain  in  full  force  and  entire. 
Signed  sealed  and  delivered  by' 

the  above-named 

in  the  presence  of 

;  FORM  of  CERTIFICATE  of  MORTGAGE. 

TN  pursuance  of  a  warrant  from  the  Lord  High  Treasurer  \or  from  Com- 
missioners  of  His  Majesty's  Treasury,  (r»  the  case  shall  6e)]  bearing 
date  the  day  of 

We  A.  and  £.,  two  of  the  Commissioners  of  His  Majesty's  woods  forests 
and  land  revenues,  in  exercise  of  the  powen  vested  in  us  by  an  Act  passed 
in  the  seventh  and  eighth  years  of  the  reign  of  His  Majesty  King  Georjge 
the  Fourth,  intituled  \hert  insert  the  title  of  this  Act]^  do  hereby  certify 
that  C.  D.  [insert  the  name  title  or  description  of  the  person  or  persons, 
bodies  politic  or  corporate,  or  confpOTiy,  by  whom  or  on  whose  behalf  the  loan 
is  to  be  advanced,]  hath  [or  have]  contracted  and  agreed  to  advance  or  lend 
to  the  said  Commissioners  of  His  Majesty's  wooos  forests  and  land  reve- 
nues, upon  the  credit  of  the  possessions  and  land  revenues  of  the  Crown 
in  Ireland,  the  sum  of  to  be  applied  by  theui  for 

and  towards  the  purposes  for  which  the  same  is  by  the  said  Act  authorized 
'  to  be  borrowed,  which  sum  is  to  be  paid  by  the  said  C.  D.  to  one  of  the 
c^hiers  of  the  Bank  of  England,  and  carried  to  the  account  of  tlie  Com- 
missioners of  His  Majesty's  woods  forests  and  land  revenues,  being  [here 
'  describe  the  account  to  which  the  same  is  to  be  carried] ;  and  from  and  im- 
mediately after  the  payment  of  the  same  in  manner  aforesaid,  the  said 
sum  of  shall  by  virtue  of  the  said  Act  become  and  be 

a  loan  charged  upon  the  whole  of  the  said  possessions  and  land  revenues 
^      of  the  Crown  in  Ireland,  and  such  possessions  and  revenues  shall  from 
'      thenceforth  be  subject  and  liable  to  the  repayment  of  the  said  capital  sum 
'      so  to  be  advanced,  and  to  the  payment  of  interest  for  the  same,  or  for  so 
^      much  of  the  said  principal  sum  as  snail  from  time  to  time  remain  unpaid, 
'      after  the  rate  of  [here  insert  the  rate  of  interest  agreed  to  be  given]  per 
centum  per  annum,  to  be  computed  from  the  time  the  same  shall  be  so 
advanced,  and  to  be  paid,  witl^out  any  deduction,  by  half-yearly  payments, 
on  the  day  of  and  the 

day  of  in  every  vear,  until  the  whole  of  the  said  principal 

sum,  and  interest  thereon,  shall  be  fuIJy  paid  and  discharged.  Given 
under  our  hands  and  seals  this  day  of 

one  thousand  eight  hundred  and 

FORM  of  RECEIPT  to  MORTGAGEES. 
TJ  ECEIVED  the  day  of  one  thousand 

■^^  eight  hundred  and  of  and  from  A.  B,  the  sum  of 

of  lawful  money  of  Great  Britain,  being 
the  sum  to  be  paid  into  the  Bank  of  England  pursuant  to  the  above  cer- 
tificate, and  which  sum  is  placed  to  the  account  of  the  Commissioners  of 
His  Majesty's  woods  forests  and  laud  revenues,  being  [here  describe  the 
account  to  which  the  same  is  to  he  carried]. 
Witness  my  hand. 

For  the  Governor  and  Company  of  the  Bank  of  England.         C^  r^r^^Ao 
(Signed)  '  """gTtized  by  V^OOg  IC 

Cashier. 
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No.  LXI.  FORM  of  TRANSFEK  of  MORTGAGE. 

9  Geo.  IV.    I  ^'  ^'  [^  ^^  ]  ^"'S  entitfed  to  the  sum 

c.  70.  ^^  ^y  ^rtiie  of  a  cemficate  bearing  date  tb« 

day  of  under  the  bands  and  mis  of  two 

of  the  CominisMoners  of  His  Majesty's  woods  forests  and  land  revenues, 

acting  in  execution  of  an  Act  made  in  the  seventh  and  ei»btb  vears  uf  the 

reign  of  His  present  Majesty  King  George  the  Fourth,  intitulod  [kert  tei 

forih  the  tUU  of  tkuAct\  upon  the  credit  of  certain  parts  of  the  ptoasesakMis 

and  land  revenues  of  die  Crown  in  Ireland^  do  hereby  transfer  all  my 

[or  our]  right  and  interest  in  and  to  the  same  sum,  and  all  interest  oov 

due  and  to  arise  or  tecrue  thereon,  unto  his  [or  her 

or  the!  r]  executors  administrators  [or  successors]  and  assigns  •    Dated  the 

day  of  one  thousand  ei^t  huiMiraii 

and 

[No.  LXI.]  9  Geo.  IV.  c.  70. — An  Act  to  alter  and  enlarge 
the  powers  of  an  Act  passed  in  the  Seventh  Year  of  the 
Reigu  of  His  present  Majesty,  for  extending  to  Charing 
Crossy  the  Strand,  and  Places  adjacent,  the  Powers  of  an 
Aet  for  makinj?  a  more  convenient  Communication  from 
Mary-le-bofie  Parkj  and  for  enabling  the  Commissioners 
of  HJs  Majesty's  Woods  Fore3ts  and  Land  Revenues  to 
grant  leases  of  the  Scite  of  Carlion  Palace;  and  for 
other  Purposes  relating  thereto.~[I9^A  July  1828.] 
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No.LXir. 

[No.  LXIL]  10  George  IV.  c.  50.— An  Act  to  consolidate    ^^J^go^^* 
ami  amend  tlie  Laws  relatinsf  to  the  Management  and    .^'     *_j 
Improvement  of  his  Majesty"s  Woods,  Forests,  Paries,     ^"^^r^^ 
and  Chases ;  of  the  Land  Revenue  of  the  Crown  within 
the  Survey  of  the  Exchequer  in  England s  and  of  the 
Land  Revenue  of  the  Crown  in  Ireland;  and  for  extend- 
ing certain  Provisions  relating  to  the  same  to  the  Isles  of 
Man  and  AIdemey^ll9  June  1829.] 

^nr  HEREAS  by  an  Act  passed  in  the  first  year  of  the  rcien  of  her  ^  Aim.it.  1. 
^  ^  late  Majesty  Queen  Anney  intituled  An  Actjfor  the  better  Support  of  *• '  • 
her  Majesty* i  nowehold,  and  of  the  Honour  and  Dignity  of  the  Croivn^  all 
the  manors,  messuages,  lands,  tenements,  rents,  tithes,  woods,  or  other 
hereditaments  (advowsons  of  churches  and  vicarages  only  excepted),  in 
England  Wales  and  the  town  of  Berujick-upon-Tweed^  which  then  be- 
longed  or  should  thereafter  belong  to  her  Majesty,  her  heirs  or  succes- 
sors, were  rendered  inalienable,  except  for  terms  and  estates  not  exceed- 
ing three  lives  or  thirty-one  years,  or  in  some  cases  fifty  years :  And  7  &  S  G.  4. 
whereas  by  an  Act  passed  in  the  seventh  and  eighth  years  of  the  reign  of  c.  68. 
his  present  Majes^,  intituled  An  Act  for  the  Management  and  Improve^ 
menVoftht  Land  Revenues  of  the  Crown  in  Ireland,  and  for  other  Purposes 
relating  thereto,  the  land  revenues  of  the  crown  of  Ireland  were  rendered 
inalienable,  except  in  the  manner  and  under  the  powers  and  provisions  in 
that  Act  mentioned  and  contained :  And  whereas  by  an  Act  passed  in  the  1  0. 3.  c.  1. 
first  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  inti- 
tuled An  Act  for  the  Support  of  his  Majesttfs  Household,  and  of  the  Honour 
and  Dignity  of  the  Crown  of  Gnat  Bntain,  it  was  enacted,  that  the  reve- 
nue accruing  to  his  Miyesty  by  rents  of  lands,  or  for  fines  of  leases  of  the 
same  or  any  of  them  (except  the  revenue  of  the  Duchy  of  Cornwall^, 
should,  dunng  his  then  present  Majesty's  life,  be  carried  to  and  maoe 
part  of  the  general  or  aggregate  fund,  and  be,  during  the  said  term,  issued 
and  applieain  the  manner  therein  mentioned,  except  the  monies  which 
should  be  necessary  to  defray  expences  incurred  in  the  collection  and 
management  of  the  said  revenues :  And  whereas  by  an  Act  passed  in  the  27  6. 3.  e.  13, 
twenty-seventh  year  of  the  reign  of  his  said  late  Majesty,  intituled  ^n  ^c/ 
for  repealing  the  several  Duties  of  Customs  and  Excise,  and  granting  other 
Duties  In  luu  thereof,  and  for  apph/ing  the  said  Duties,  together  with  the 
other  Duties  composing  the  Fublic  Revenue ;  for  permitting  the  Importation 
of  certain  Goods  Wares  and  Merchandize,  the  Produce  or  Mantfacture  of 
the  'SMTO^eoJK  Dominions  of  the  French  King,  into  this  Kingdom;  and  for 
applying  certain  unclaimed  Monies,  remaining  in  the  Exchequer  for  the  Pay^ 
went  of  Annuities  on  Lives,  to  the  Reduction  of  the  National  Debt,  it  was 
enacted,  that  the  revenue  arising  as  aforesaid  should,  during  the  life  of 
his  said  Majesty,  be  carried  to  and  made  part  of  a  fund  to  be  called  "  The 
Consolidated  Fund :"  And  whereas  by  an  Act  passed  in  the  first  year  of  the  i  0. 4.  c.  1  • 
reign  of  his  present  Majesty,  intituled  An  Act  for  the  Support  of  hi  Majesty's 
Household,  and  of  the  Honour  and  Dignity  of  the  Crown  of  the  United  King- 
dom o/* Great  Britain  and  Ireland,  it  was  enacted,  that  the  produce  of  ful 
the  hereditary  rates,  duties,  payments,  and  revenues  in  that  part  of  the 
United  Kingdom  called  England,  which,  during  the  life  of  his  late  Ma- 
jesty, were  by  the  Acts  therein  recited,  or  any  or  either  of  them,  carried 
to  and  made  part,  first  of  "  The  Aggregate  Fund"  and  afterwards  "  The 
Consolidated  Fund''  pf  Great  Britain,  and  all  the  hereditary  revenues  in 
that  part  of  the  United  Kingdom  which  were,  by  an  Act  of  the  Parlia- 
mcnt  of  Ireland  therein  recited,  carried  to  and  made  part  of  <«  The  Con- 
solidated Fund**  of  Ireland,  and  which  hereditarv  rates,  duties,  payments, 
and  revenues  in  England  and  Ireland  respectively,  at  the  time  of  the  de- 
mise of  his  late  Majesty,  made  part  ot  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  should,  during  the  life  of 
his  present  Majesty  (suiyect  to  the  exception  aforesud),  contimie  to  be" 
Vol.  I.       "^    •'^    ^    «*«««9R 
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No.  LXIL     carried  to  and  made  part  of  the  Consolidated  Fund  of  the  United  Kbg- 
10  Geo.  IV.  dom  of  Greai  Britain  and  Ireland:  and  that,  after  the  demise  of  his  pre- 
G.  50.        *^^  Majesty,  the  same  should  be  payable  to  the  King's  Majesty,  his  heirs 
and  successors :  And  whereas  sums  amounting  in  the  whole  to  the  sum 
of  six  hundred  thousand  pounds  have  been  advanced  out  of  the  Con- 
solidated Fund,  under  the  powers  and  for  the  purposes  of  tlie  followlDg 

53  0. 3.  e«  121.  Acts,  or  some  of  them ;  (inat  is  to  say),  an  Act  passed  in  the  fifty-third 

year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  iotitaled  Am 
Act  for  making  a  more  convenient  Communication/rom  Mafy-le4wne  Fvk 
ond  the  Horlkern  Pari$  of  Ike  Metropolis,  ta  the  Fariik  ^f  Saiat  Mary-k- 
bone,  to  Charmg  Cross,  within  the  Liberty  of  Westminster,  mdfor  mokimg 

54  G.3.  e.  70.  '  '"^'"^  convenient  Sewage  for  the  tome ;  another  Act  passed  in  the  fifty- 
fourth  year  of  the  reign  of  his  Ute  Majesty  King  George  the  Third,  intitu- 
led An  Act  for  the  further  Improvement  of  the  Land  Revemie  of  the  Croicn; 
another  Act  passect  in  the  fifty- seventh  year  of  the  retgn  of  his  late  Majesty 

King  George  the  Third,  intituled  An  Act  to  alter  and  enlarge  the  Powers  of 
on  Actpaised  in  the  Fifty  fourth  Year  of  His  present  Mt^eUy,  sntiiuledf  'An 
*  Act  for  the  further  Improvement  of  the  Land  Revenue  of  the  Crown  ^ 
1  0. 4.  e.  71.  another  Act  passed  in  the  first  year  of  the  reign  of  his  pnesent  Majesty, 
intituled  An  Act  to  enlarge  the  Time  and  Powers  for  carrying  the  New  Street 
Act  into  execution^  and  to  extend  the  Provisions  of  an  Act  fttr  roiling  om 
Agreement  made  with  Lord  Gage ;  and  for  the  better  Management  and  Im- 

5  G.4.  e.  48.     provement  of  the  Land  Revenues  qfthe  Crown;  and  another  Act  passed  in 

the  fifth  year  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to  enabU 
the  Commiuioners  of  His  Mmcsty's  Treasury  to  sell  out  certain  Bank  As^ 
nuities  now  standing  in  their  Barnes,  and  to  apply  the  Produce  thereof  in  Part 
Payment  of  a  Loan  of  Three  huftdred  thousand  Pounds  due  to  the  Royal  Ex- 
change Assurance  Company ;  and  to  facilitate  the  Sales  of  Feefarm  Rents, 
and  ^  small  Portions  of  tie  Land  Revenue  of  the  Crown ;  and  for  other  Pmr^ 
poses :  And  whereas  it  is  provided,  that  the  said  sums,  whenever  the  pro- 
duce  of  the  land  revenues  of  tlie  Crown  in  England  shall  cease  to  be  carried 
into  and  form  part  of  the  said  Consolidated  Fund,  shall  be  and  become  a 
loan  upon  such  land  revenue,  and  such  land  revenue  will  be  thenceforth 
charged  with  the  repavroent  into  the  Consolidated  Fund  of  the  said  sums, 
amounting  to  six  hundred  thousand  pounds,  together  with  interest  for  the 

6  G.  4,  c  77.      ^^^^^ '  ^^^  whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his 

present  Majesty,  intituled  An  Act  to  authorize  the  Application  ^  Part  (f 
the  Land  Revenue  of  the  Crown  for  the  Repair  and  Improvemeni  ^fJBucking- 
ham  House,  the  Lonls  Commissioners  of  his  Majesty^s  Treasuij  are  author- 
ized to  direct  the  apphcaUon  of  such  portion  of  the  produce  of  land  reven- 
ues of  the  Crown  as  they  shall  think  necessary  and  expedient  towards  the 
payment  of  the  expenoes  of  repairing  and  improving  Buckingham  Hooae, 

7G.4.  e.77.  ^^  ^^  buildings  offices  and  grounds  belonging  thereto:  AxA  whereas 
under  and  by  virtue  of  an  Act  passed  in  the  seventh  year  of  the  reign  of 
his  present  Majesty  King  George  the  Fourth,  intituled  An  Act  to  extend  to 
Charing  Cross,  the  Strand,  and  Places  adjacent^  the  Powers  of  an  Act  for 
making  a  more  convenient  Communication  jrom  Mary-le-bone  Park ;  and  to 
enable  the  Commissioners  of  His  Majesty's  Woods  Foretts  and  Land  Revenues 
to  grant  Leases  of  the  Site  o/*  Carlton  Palace,  the  commissioners  for  execu- 
ting that  Act  have  borrowed  for  the  purposes  thereof,  on  the  security  of 
certain  parts  of  tlie  land  revenues  of  the  Crown  in  England^  the  sum  of 
four  hundred  thousand  pounds  :  And  whereas  by  the  said  recited  Act  of 
fia  **'  *'         ^®  seventh  and  eighth  years  of  the  reign  of  his  present  Majesty,  intituled 

^'  ^*  An  Act  for  the  Mnnagemeut  and  Improvement  of  the  Land  Revenues  qfthe 

Crown  in  Ireland,  and  for  other  Purposes  relating  thereto^  the  annual  in- 
come of  the  possessions  and  land  revenues  of  the  Crown  in  Ireland  is 
directed  to  be  carried  to  the  same  account  and  applied  to  the  same  pur- 
poses as  and  consolidated  with  the  land  revenues  or  the  Crown  in  Enaland: 
And  whereas  by  several  Acts  various  provisions  have  been  made  tor  the 
management  and  improvement  of  his  Majesty's  woods,  forests,  parks,  and 
chases,  and  of  the  land  revenues  of  the  Crown,  within  the  oroering  and 
survey  of  the  Exchequer  in  England^  and  of  the  knd  revenue  of  the  Crown 
in  Irelandi  and  under  and  by  virtne  of  the  said  Acts  in  the  said  Mro(rfS| 
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forests,  parks,  and  chases,  and  land  revenues,  have  been  placed  under  the  No.LXII. 

management  of  commbsioners  appointed  from  time  to  time   b^  his  10  Geo.  IV* 

Majesty's  letters  patent,  and  called  The  Commissioners  of  His  Majest/s  e.  50. 

woods  foresu  and  land  revenues  i  and  it  will  be  expedient  to  consolidate  ^^^    -^y 

and  embody  in  one  Act  the  powers  and  provisions  of  the  sVid  several  Acts  ~     ' 
relating  to  the  said  woods,  forests,  parks,  chases^  and  land  revenues,  and 
in  some  respects  to  alter  and  extend  the  same ;  be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 

the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia-  ^ 

mcnt  assembled,  and  by  the  authority  of  the  same,  That  from  and  after  Th«  fciiowiDg 


the  piu»ing  of  this  Act  the  following  Acts,  excepting  so  far  as  any  powers,  ^«**  '^^''ISi* 
provisions,  matters,  or  things  relate  to  or  affect  the  Duchy  of  Lancaster^  or  ^V^*^  ^SiT*' 


1 

any  of  the  hereditaments  possessions  or  property  within' the  ordering  and  2***?  ^^rilo. 
surve^r  of  the  said  duchy,  shall  be  and  the  same  are  hereby  repealed;  ^[JJS.        * 


■    (that  is  to  say,)  an  Act  passed  in  the  thirty-fourth  year  of  the  reign  of  his  *      ^ 

late  Majesty  King  George  the  Third,  intituled  An  Act  for  the  better  Man"  34  0. 3,  c,75. 
agement  of  the  Land  Revenue  of  the  Croum,  and  for  the  Sale  of  Fee-farm  and 

I     other  unimjfroveahU  Rents;  an  Act  passed  in  the  forty-sixth  year  of  the  46  0, 3. c.  142. 
reign  of  his  late  Majesty  King  George  the  Third,  intituled  An  Act  for  the 

'     better  Regulation  of  the  Office  of  Surveyor  General  of  Woods  and  FareUt ; 

*     an  Act  passed  in  tne  forty-sixth  year  of  the  reign  of'^his  late  Majesty  King  ^^  ®i  ^  «•  151^ 

\     George  the  Third,  intituled  Aa  Act  to  enable  hi$  Majesty  to  grant  new  Leas- 
es  on  former  Rents^  for  the  Benefit  of  Charitable  Institutions  or  AugmeniO' 
tion  of  Ecc/esiasticatCorporations ;  an  Act  passed  in  the  forty-eighth  year  of  *8  G^S.  c.  73i 
the  reign  of  his  late  Majesty  King  George  the  Third,  intituled  An  Act  to  im- 
prove  the  Land  Revenue  of  the  Orawn  in  England,  and  also  of  his  Majesty s  ^  ^v^.  o.65»  ^ 
Duchy  o/*  Lancaster ;  an  Act  passed  in  the  fiftieth  year  of  tne  reign  of  nis 
late  Majesty  King  George  the  Tliird,  intituled  AnActfor  uniting  the  Offices 
qfSurv^or  General  of  the  Land  Revenue  of  the  Croum  and  Surveyor  Uene^ 
ralqfHis  Majesty's  Woods,  Forests,  Parks,  and  Chases ;  an  Act  parsed  in  52  G.  3.  c.  16U 
the  fifty-second  year  of  the  reign  of  his  late  Majesty  King  George  the 
Third,  mtituled  An  Act  for  enabUug  His  Majaty  to  grant  Leases  under  cer* 
tain  Circumstances;  and  for  the  better  carrying  into  effect  the  Provisions^    . 
an  Act  passed  in  the  Thirty^inth  and  Fortieth  years  of  the  Reign  of  Jus 
present  Majesty,  touching  the  Formation  of  a  Map  of  the  New  Forest  in  the 
County  o/ Southampton,  and  continuing  and  extending  the  Provisions  of  the 
said  Act ;  for  further  appropriating  Momes  arisen  and  to  arise  from  the 
Sale  of  certain  Crown  Lands  under  the  Authority  of  divers  Acts  qfParliar 
ment ;  for  annexing  certain  Lands  within .  the  Forest  of  Rockingham  to  Hit 
Majesfys  Manor  o/*  King's  Cliffe;  and  for  enabling  the  Commissioners  of 
the  Treasury  to  appropriate  small  Portions  of  Land  to  Ecclesiastical  Purposes; 
an  Act  passed  m  the  fifty-fourth  year  of  the  reign  of  his  late  Majesty  54  G.  3,  c  70. ' 
King  George  the  Tliird,  intituled  An  Act  for  the  further  Improvement  of 
the  Land  Revenues  of  the  Crown;  an  Act  passed  in  the  fifty-fifth  year  of  55p,3.  c.  AS, 
the  reign  of  his  late  Majesty  King  George  the  Third,  intituled  An  Act 
to  enable  the  Commissioners  of  His  Mftjeshfs  Woods  Forests  and  Land 
Revenues  to  contract  for  the  Purchase  and  Surrender  of  Crown  Leases^  and 
to  sell  His  Majesty's  Interest  in  the  Thomhill  Estate,  in  the  Purtsh  of 
Stallbridge  in  the  County  of  Dorset,  and  in  certain  small  Parcels  of  Land 
belonging  to  His  Majeehfs  Subjects  within  the  Royal  Forests ;  and  to  remove 
Doubts  as  to  Estates  <fthe  Crown,  sold  by  Order  of  the  said  Commissioners, 
being  exempted  from  the  Auction  Duty;  an  Act  passed  in  the  fifty-sixth  &6G.3.C.  16. 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled 
An  Act  for  better  regulating  the  Offices  of  Receivers  of  Crown  Rents ;  an  Act  57  G«  8.  c.  61t 
passed  m  the  fifty-seventh  year  of  the  reign  of  his  said  late  Majesty  King 
George  the  Third,  intituled  An  Act  to  abolish  the  Offices  of  the  Wardens, 
Chief  Justices,  and  Justices  in  Eyre,  North  and  South  o/*  Trent;  an  Act 
passed  in  the  fifty-seventh  vear  of  the  rei^  of  his  late  Majesty  King 
George  the  Tliird,  intituled  An  Act  for  ratifying  Articles  of  Agreement  en*  57  G.  3.  c.  97. 
tered  into  by  the  Right  Honourable  Henry  Aall  Viscount  Gage  and  the  Cotn* 
missioners  of  His  M(tjatys  Woods  Forests  and  Land  Revenues ;  and  for  the 
better  Managemud  and  Improvement  of  the  Land  Revenues  of  the  CrowncT  ^^^\^ 

^  **^**2R2  igitizedbyVjOOglC 
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No.  LXII.  an  Act  passed  in  the  first  year  of  the  reig;n  of  his  present  Majesty,  intitu- 

10  Geo.  IV.  led  An  Act  to  enlarge  the  Tune  and  Powers  of  carrying  the  New  Street  Act 

C  60.  '"'^  execution  f  and  to  extend  the  Froviuom  of  an  Act  for  ratifyimg  mn,  A^rte^ 

v_^     ^7  ment  made  with  Lard  Gage;  and  for  the  belter  Management  and  Jaiprovr. 

1  GieTl  ^"^^  of  the  Land  Revenues  of  the  Crown ;  an  Act  passed  in  the  first  and 

lft2CL4.c.52.  ^^^^^  years  of  the  reign  of  his  present  Alajestjr^  intituled  An  Act  to  f- 

*  prove  the  Land  Revewua^  of  the  Crown,  and  tfj^  ^Vf* 

5G.4.e.48. 


^ .^ , _, ^a)esty*t  Ducky  qfLan- 

Caster,  and  for  making  Provisions  and  Regulations  for  the  better  Mamageme^t 


thereof  I  an  Act  passed  in  the  fifth  year  of  the  reign  of  hb  present  MaiestT 
intituled  An  Act  to  enable  the  Commissioners  of  His  Majestys  Tremtsay  to  uS 
out  certain  Bank  Annuities  now  standing  in  their  Names  and  to  nppty  the 
Produce  thereof  in  Part  Payment  of  a  Loan  of  Three  hundred  tkommad 
Pounds  due  to  the  Royal  Exchange  Assurance  Company  ;  and  to  facUitatt 

fit}  4  e  77  '^  ^^  ^  Tee-farm  Kents^  andof  smalt  Portions  of  the  Land  Reoenstes  ^f 
the  Crown ;  and  for  other  Purposes;  an  Act  passed  in  the  sixth  year  of  the 
rei0i  of  his  present  Ma^ty,  intituled  An  Act  to  authorize  the  Appiicat'mn 

7AflO  4  c  66  rf^art  (f  the  Land  Revenue  of  the  Crown  for  the  Repair  and  Imprawemtnt 
•  ^Buckfnehani  House;  and  an  Act  passed  in  the  seventh  and  eighth 
years  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to  extend  an 
Ad  of  the  Fifty-sixth  Fear  of  His  late  Majesty,  for  enabling  His  Mtgesiy  tif 


9*lia^  A  M   fi**"^  '*'^^'  Jror/MWf  of  Land  as  Sites  for  Public  Buildings^  or  to  he  used  as 

7KBU.4«e.D0.  x^^^i^ri^g*  jm  Act  passed  in  the  seventh  and  eighth  years  of  the  reign 

of  his  present  Majesty,  intituled  An  Act  for  the  Management  and  Jflppmr- 

ment  (ff  the  Land  Kevenues  of  the  Crown  m  Ireland,  and  for  other  Purposes 

An    Vmm^m^    relating  thereto* 

MTl^MiMB*  ^^'  ^^'^  ^  '*  further  enacted,  That  all  other  Acts  heretofore  parsed 
aramumtDt  J^**^*  ^  1^>*  Maiestv's  woods,  forests,  parks,  and  chases,  and  to  the 
totSiAot  ^^^  revenues  of  the  Crown,  in  England  and  in  Ireland  or  either  of  tfaem, 
ffosaXsi*  '  80  &r  as  the  same  are  inconsistent  with  or  repugnant  to  the  powers  and 
^'^  provisions  of  this  Act,  but  not  further  or  otherwise,  shall  be  and  Che  satae 

V      1  ^  1.       ^^  hereby  repealed. 

2flP*J|rJ°*  III.  Provided  nevertheless,  and  be  it  further  enacted, That  the  repeal 
■•J?^^^*"?Jr  of  the  said  several  Acts  hereby  repealed  shall  not  operate  to  revive  any 
J*JJ2J3\,,  Act  thereby  re^^ed,  nor  shall  the  same  annul  or  prejudice  any  sale, pur- 
v^odkeanv  ^^^^  composition,  grant,  lease,  enfranchisement,  exchange,  contract, 
^^  jjp..  ^  agreement,  bond,  mortgage,  security,  indemnity,  exoneration,  coni|ien- 
sation,  charge,  respoitsibiuty,  or  other  Act  matter  or  thing,  which  at  the 
time  of  passing  this  Act  shall  have  been  made,  done,  eiven,  effected,  or 
created,  or  which  shall  have  l>een  confirmed,  by  or  under  and  by  virtue 
of  such  Acts,  or  any  or  eittier  of  them,  but  the  same  shall  remain  as  good 
valid  and  effectual,  and  alt  the  provisions  in  the  said  Acts  respectively  con. 
tained,  for  the  benefit  or  secuniy  either  of  his  Majesty  his  heirs  or  suc- 
cessors, or  of  any  of  the  parties  to  or  with  whom  or  in  whose  fovour  any 
such  sflde,  composition,  grant,  lease,  enfranchisement,  exchange,  oontisct, 
ajgreement,  bond,  mortage,  securi^,  indemnity,  exoneration,  oompensa- 
tion.  Confirmation,  charge,  responsinility,  or  other  act,  matter,  or  thinj 
shall  have  been  made,  done,  given,  effected,  created  or  confirmed,  or  with 
whom  any  other  transaction  shall  have  taken  place  under  the  provisions 
of  the  said  Acts  respectively,  shall,  so  far  as  regards  his  Majesty  bis  heirs 
and  successors,  ana  such  parties  respectively,  and  all  parties  claiming  un- 
der him  or  them,  remain  and  be  of  as  full  Force  and  virtue  as  if  the  said 
Acts  had  not  been  hereby  in  any  manner  rei^ealed ;  and  in  case  any  con- 
tract shall  have  been  entered  into,  or  any  proceeding  instituted,  before  the 
commencement  of  this  present  Act,  under  and  by  virtue  of  the  said  Arts 
or  any  of  them,  which  sliall  not  have  been  fully  performed  or  completed, 
the  same  shall  be  proceeded  with  performed  and  completed  tinder  the 
provisions  of  the  said  Acts,  in  the  same  manner  as  if  the  same  bad  not 
been  hereby  repealed,  unless  the  commissioners  for  the  time  being  of  hi^ 
Majesty's  woods  fbrests  and  land  revenues  shall  think  it  more  expedient 
to  proceed  with  perform  and  complete  the  same  under  the  provisions  of 
this  Act,  and  in  that  case  the  same  shall  and  may  be  proceeded  with  per- 
formed and  completed  under  the  provisions  of  thb  Act. 


Jigitized  by  VjOOQ IC 
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IV.  Provided  also,  and  be  it  further  enacted,  that  the  repeal  of  the  said     No.  LXII. 
^cts  shall  not  extend  or  operate  to  exempt  any  person  or  persons  from    10  Geo.  IV, 
any  penalty  or  punishment  imposed  by  such  Acts,  or  any  or  either  of         c.  50. 
theniy  in  respect  of  any  cf  ime,  ofience,  or  other  matter  or  thin^  commit-     v_^      ^j 
ted  or  done  previously  to  the  passing  of  this  Act,  but  that  such  punish-  NoTto  exempt 
inent  or  penalty  shall  and  may  be  inflicted  in  the  same  manner  as  if  the  from  Punith- 
Act  or  Acts  by  which  the  same  is  imposed  had  not  been  hereby  in  any  meat  Offences 
manner  repealed.  committed  previously  to  the  passing  hereof. 

V.  Provided  also,  and  be  it  further  enacted.  That  notwithstanding  the  ManorofKing's 
repeal  of  the  said  Act  of  the  iifty-second  year  of  his  late  Majesty  King  CUffe  tore- 
George  the  Third,  hereby  repealed,  the  woods,  woodlands,  hereditaments,  main  as  at  pre- 
and  premises  thereby  made  [lart  of  the  manor  of  KiWt  Cliffe,  shall  con-  sent. 

tiniie  a  part  of  that  manor,  and  not  of  the  manor  of  Vuddington^ 

VI.  Provided  also,  and  be  it  further  enacted,  That  notwithstanding  the  The  Remain- 
repeal  of  the  said  Act  of  the  tifty-seventh  year  of  the  reieti  of  his  late  Ma-  der  of  Mr. 
Jesty  King  George  the  Third,  hereby  repealed,  such  of  tne  rents  formerly  White's  Rents 

\    of  William  Henry  WhUe,  therein  named,  and  by  the  said  Act  vested  in  to  be  sold,  not- 
the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  as  withsunding 

(    have  not  been  already  sold  under  the  provisions  of  tliat  Act,  shall  be  and  ^«  ^^fC*!.®^ 

,    remain  vested  in  the  commissioners  for  the  time  being  of  his  Majesty's  ">•  5' G.3. 

I    woods  forests  and  land  revenues,  upon  the  trusts  and  for  the  purposes,  ^'  ^'* 
and  with  and  subject  to  the  powers  and  provisions,  in  and  by  the  same 
Act  declared  and  contained  of  and  concerning  the  same,  as  fuU^  and 
effectually  as  if  the  said  Act  had  not  been  repealed,  or  the  provisions 
thereof,  with  respect  to  the  said  rents,  had  been  re-enacted  by  this  Act. 

VII.  Provided  also,  and  be  it  further  enacted,  That  notwithstanding  Powers  given 
the  repeal  of  the  said  Act  of  the  seventh  and  eighth  years  of  the  reign  of  to  Commission- 
his  present  Majesty,  hereby  repealed,  the  several  powers  and  provisions  en  by 
thereby  given  to  the  said  commissioners  of  his  Majesty's  woods  forests  7&80.4.C.68. 
and  land  revenues,  with  the  approbation  of  the  Lord  High  Treasurer  or  to  borrow  Mo- 
ihe  commissioners  for  the  lime  being  of  his  Majesty's  Treasury,  to  borrow  "fy  ^.^i**^^ 
a  sum  or  sums  of  money,  by  way  or  mortgage  or  loan,  on  the  credit  of  **  "°*  i  Ttid 
tlie  possessions  and  land  revenues  in  Ireland,  in  the  manner  and  for  the  ""*"  m  ireUna 
purposes  therein  mentioned,  and  the  several  clauses  and  provisions  there-  fujf^JJJJ?  *" 
m  contained  for  the  beneiit  or  security  of  the  mortgagees,  or  relating  to 
such  mortgages,  and  also  the  several  powers  and  provisions  contained  in 
the  said  Act  relating  to  the  application  of  the  monies  to  arise  from  the 
sale  or  exchange  of  any  parts  of  the  possessions  and  land  revenues  of  the 
Crown  in  Ireland ^  previously  to  their  being  applied  to  the  same  purposes 
as  monies  arising  from  sales  and  exchanges  ot  possessions  and  land  re- 
venues of  the  Crown  in  England,  shall  remain  and  continue  in  force,  ope- 
ration and  effect,  as  fully  and  eflfectually  as  if  the  said  Act  had  not  been 
repealed,  or  the  said  several  herein-before  mentioned  powers  and  pro^ 
visions  had  been  re-enacted  in  and  by  this  Act. 

VIII.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  Possessions  and 
this  Act  all  honours,  hundreds,  castles,  lordships,  manors,  forests,  chases,  Land  Revenues 
woods,  parks, '  messuages,  lands,  tithes,  fisheries,  franchises,  services,  of  the  Crown  - 
rents,  and  other  land  revenues,  possessions  tenements,  and  hereditaments  plsced  under 
whatsoever,  (advowsons  of  churches  and  vicaraees  only  excepted,)  which  the  Manage- 
now  do  belong  to  his  Majesty  or  hereafter  shall  Belong  to  his  Majesty  his  JJ*"*  <;f  *^« 
heirs  or  successors,  within  the  ordering  and  survey  of  the  Court  of  Ex-    >*!2vll?*°2f" 
cheaucr  in  England  or  Wales,  in  Ireland,  in  the  Lie  of  Man  and  its  de-  "  woods,  &c. 
pendencies,  and  the  hie  ^Alderney,  whether  in  possession  remainder  or 
reversion,  (which  said  honours,  hundreds,  castles,  lordships,  manors, 
forests,  chases,  woods,  parks,  messuages,  lands,  tithes,  fisheries,  fran- 
chise;), services,  rents,  and  other  land  revenues,  possessions,  tenements, 
and  hereditaments,  are  herein-after,  for  the  sake  of  distinction,  called 
"  The  Possess>ions  and  Land  Revenues  of  the  Crown  to  which  this  Act 
relate/')  shall  be  imder  the  management  of  the  present  commissioners  of 
his  Majesty's  woods  forests  and  land  revenues,  and  of  their  successors,  to 
be  from  time  to  time  appointed  by  hb  Majesty  his  heirs  and  successors     >  r 
by  his  or  their  letters  patent;  and  the  said  commissioners  and  their  sue-   jOOQIC 
cessors  shall  continue  to  be  called  <*  The  Commissioners  of  his  Majesty's 

Vol.  I.  •••'^•♦2R 
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Woods  Forests  and  Land  Revenues ;"  and  all  Acts  of  Parliament,  deeds, 
bonds,  contracts,  agreements,  and  other  instruments  in  which  tlie  com- 
missioners  of  his  Majesty's  woods  forests  and  land  revenues  mre  named 
or  mentioned,  shall  apply  to  the  said  commissioners  for  the  time  of  his 
Majesty's  woods' forests  and  land  revenues,  appointed  and  to  be  ap- 
pointed as  aforesaid,  in  the  same  manner  as  they  would  have  done  if  the 
said  recited  Act  of  the  fiftieth  year  of  the  re]fi;n  of  his  late  Majesty  King 
George  the  Third  had  not  been  hereby  repealed. 

IX.  And  be  it  further  enacted,  That  the  said  commissioners  of  hU  Ma- 
jesty's woods  forests  and  land  revenues,  and  their  successors,  shall  from 
time  to  time  observe,  perform,  fulfil  and  keep  all  and  singular  the  orders, 
rules,  instructions  and  directions,  not  being  contrary  to  the  pTovisions  of 
this  Act,  which  from  time  to  time  shall  be  made  or  given  to  thera  by  the 
Lord  High  Treasurer  or  the  commissioners  of  his'Majesty'a  Treasury 
for  the  time  being,  touching  or  concerning  the  execution  and  discharge  of 
the  dulies  of  their  office. 

X.  And  be  it  further  enacted.  That  any  eommissioner  to  be  hereafter 
appointed  as  aforesaid  shall,  before  he  shall  act  in  ptusuance  of  stirh  ap- 
pointment, take  the  following  oath,  to  be  administered  by  the  chief  hanm 
or  one  other  of  the  barons  of  his  Majesty's  Court  of  Exchequer;  (that  is 
to  say,) 

'  T  A.B.  do  swear,  That  I  will  truly,  honestly,  faithfully  and  dlUeently 

*  ^  execute  the  duties  of  a  commissioner  of  his  Miyesty's  woo(»,  fo- 

*  rests,  and  land  revenues.  So  help  me  GOD.' 

XI.  And  be  it  further  enacted,  That  the  present  first  commissioner, 
shall,  so  long  as  he  shall  remain  such  first  commissioner,  continue  to  re- 
ceive the  salary  of  two  thousand  pounds  oer  annum,  and  the  other  present 
commissioners  shall,  so  long  as  they  shall  respectively  remain  sucd  com- 
missioners, continue  to  receive  the  salaries  of  one  thousand  two  buadred 
pounds  each,  granted  to  them  respectively  by  thelettters  patent  by  whkh 
they  have  been  appointed ;  and  tnat  by  the  letters  patent  by  which  any 
future  commissioners  of  his  Majesty's  woods  forests  and  land  revenues 
shall  be  appointed,  his  Majesty  his  heirs  or  successers,  may  grant  to  the 
several  persons  therein  named  as  such  commissioners  the  following 
salaries  and  allowances;  (that  is  to  say,)  to  the  person  first  nanied  there* 
in,  who  shall  be  chairman  of  the  commission,  a  salary  of  two  thousand 
pounds  per  annuniy  and  to  the  other  commissioners  a  salary  of  one  thou- 
sand two  hundred  pounds  per  annum  each :  which  salaries  shall  be  clear 
of  all  fees  and  deductions,  and  shall  be  psdd  by  four  equal  quarterly  pay- 
ments, on  the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day  of 
July,  and  the  tenth  day  of  October  in  every  year;  and  the  first  payment 
of  bis  salarv  to  every  commissioner  who  shall  hereafter  be  appointed 
shall  be  made  on  such  of  the  said  quarterly  days  of  payment  as  shall  first 
arrive  after  the  day  of  his  appointment;  and  if  any  present  or  future 
commissioner  shall  resign  or  be  removed  from  his  office,  or  die  in  die  in- 
terval between  any  two  of  the  aforesaid  davs  of  pavment,  such  commis- 
sioner, his  executors  or  administrators,  shall  be  paid  a  proportionate  part 
of  his  salary  for  the  time  which  shall  have  elapsed  since  the  last  quarter- 
ly day  of  payment  thereof;  and  if  any  future  commissioner  shall  be  ap- 
pointed in  the  interval  between  any  two  of  the  aforesaid  days  of  payment, 
he  should  be  entitletl,  on  such  of  the  said  quarterly  days  of  payment  as 
shall  first  arrive  after  his  appointment,  to  a  proportionate  part  only  of  his 
salanr  for  the  time  which  shall  have  elapsed  since  his  appointment. 

XII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land 
revenues,  from  time  to  time  as  they  shall  think  proper,  to  remove  any 
deputies,  clerks,  receivers,  surveyors,  or  other  officers  already  appointed  to 
or  exercising  or  enjoving  any  offices  connected  with  or  relating  to  the  said 
possessions  and  lanJ  revenues  of  the  Crown  to  which  this  Act  relates,  or 
who  shall  be  hereafter  appointed  under  the  provisions  of  this  Act ;  and  that 
it  shall  also  lie  lawful  for  the  said  commissioners,  from  time  to  time  as 
they  may  think  proper,  to  appoint  such  deputies,  clerks,  receivers,  surveyors, 
and  other  officers  as  shall  be  necessary  or  proper  for  the  due  exectitioQ  of 
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this  Act,  and  to  remove  thecn  at  pleasure;  and  all  and  every  the  deputies.  No.  LXII. 

clerks,  receivers,  surveyors,  and  other  officers,  already  appointed  and  to  lo  Greo.  IV. 

be  appointed  as  aforesaid,  shall  have  receive  and  enjoy  such  salaries  re-  c.  60« 

spectively,  and  payable  at  such  days  or  times  respectively,  as  shall  be  in  v_^     ^j 

that  behsdf  from  time  to  time  directed  by  the  Lord  Hish  Treasurer  or  the  ^ 
commissioners  of  his  Majesty's  Treasury  for  the  time  beins. 

XIII.  And  be  it  further  enacted,  That  eveiv  officer  to  oe  appointed  to  Offioen  to  be 
any  office  by  the  said  commissioners  of  hia  Majesty's  woods  forests  and  iwom. 
land  revenues,  under  the  authority  of  this  Act,  shall  take  the  following 

oath,  to  be  administered  to  him  by  anv  one  or  more  of  the  said  commission- 
ers, or  if  the  said  commissioners  shall  direct,  and  any  such  officer  shall 
be  sworn  before  any  justice  of  the  peace  or  roagistzate,  then  by  any  jus- 
tice of  the  peace  or  magistrate;  (that  is  to  say,) 

*  f  ^.fi.  do  swear.  That  I  will  truly,  honestlv,  fiiithfully,  and  dilieently  Oath. 

*  -*•  execute  the  duties  of  the  office  to  which  I  have  been  appointed  iy  the 

*  commissioners  of  his  Majesty's  woods  forests  and  land  revenues. 

<  So  help  me  GOD.' 

XIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  ComminioiMii 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  empovcfed  to  > 
land  revenues  from  time  to  time  to  appoint  such  persons  as  they  shall  ^^^^^^ 
think  fit,  to  be  the  stewards  of  any  hundreds,  honours,  manors,  or  lord-  u^!|[«!f||- 
ships,  being  iiart  of  the  possessions  and  land  revenues  of  the  Crown  to  w"***^^ 
which  this  Act  relates,  with  power  and  authority  to  hold  and  keep  all  Tad^^omJ 
and  singular  hundred  courts,  courts  leet,  views  of  frank-pledge^  courts  ^„  -^  certaiiT 
baron,  and  customary  and  other  courts  wiibin  the  limits  and  precincts  of  Casei. 

such  hundreds,  honours,  manors,  or  lordships  respectively,  ana  to  perform 
and  execute  all  things  belonging  or  incident  to  such  offices ;  and  also  from 
time  to  time  in  like  manner  to  appoint  such  person  or  persons  as  the  said 
commissioners  should  think  fit,  to  execute  all  usual  and  customary  fore- 
stal  offices,  and  to  preserve  the  deer  beasts  and  birds  of  chase  or  warren, 
and  other  game,  within  any  such  huudreds  manors  or  lordships,  or  any  of 
the  royal  lorests,  parks,  chases,  or  warrens  or  the  limits  or  precincts  there- 
of, being  part  of  the  possessions  and  land  revenues  of  the  Crown  to  which 
this  Act  relates ;  and  also  to  preserve  the  fish  belonging  to  his  Miyesty, 
his  heirs  and  successors,  in  any  of  the  waters  within  the  limits  precincts 
aforesaid  ;  and  on  his  Majesty's  behalf  to  srant  Ucences  to  any  person  or 
persons  to  hunt,  hawk,  fish,  and  fowl  within  any  of  such  hundreds,  bo-  . 
nours,  manors,  lordships,  forests,  parks,  chases,  warrens,  and  waters  re- 
spectivel V,  and  the  demesnes  thereof,  and  places  thereto  joining,  and  to 
take  aiKl  kill  any  such  deer  beasts  or  birds  of  chase  or  warren ;  also  to 
take  seize  and  destroy  all  unlawful  dogs,  nets,  ftuns  and  engines  used  for 
the  taking  or  destroying  of  deer  beasts  or  birds  of  chase  or  warren,  or 
other  game  and  fish,  and  the  same  appointments  ana  licences  respectively, 
or  any  of  them,  again  at  pleasure  to  revoke ;  and  also  to  allow  to  any  such 
stewards  gamekeepers  or  otlier  officers  respectively,  such  salaries  wages 
or  emoluments  as  the  said  commissioners,  with  the  consent  of  the  liord 
High  Treasurer  or  the  commissioners  of  his  Majesty's  Treasury  for  the 
time  being,  shall  deem  an  adequate  remuneration  for  their  care  and 
trouble  in  executing  the  duties  oi  their  respective  offices  or  employments ; 
and  all  such  appointmenis  so  to  be  made  as  aforesaid  shall  be  good  valid 
and  effectual  to  all  intents  and  purposes  whatsoever,  and  have  such  and 
the  like  force  and  efi«^.t  as  if  the  same  had  been  made  by  his  Majesty,  his 
heirs  or  successors. 

XV.  And  be  it  further  enacted,  Tliat  the  first  commissioner  of  his  Ma-  First  Commu- 
jest/s  woods  forests  and  land  revenues  for  the  time  being  shall  and  raav  tioner  may  send 
receive  and  send  letters  and  {^kets  free  from  the  duty  of  postage,  in  such  and  receive     » 
manner  and  under  such  restrictions  as  other  officers  mentioned  in  an  Act  Letters  free  of 
made  in  the  fourth  year  of  the  reign  of  his  late  Majesty  Ring  George  the  ^^^|** 
Third,  intituled  An  Act  for  preveiiliug  Frauds  and  AInatt  in  rdalion  to  the  *  ^'  ^'^*  ^^' 
unding  and  receiving  tetters  and  Packet*  free  from  the  Dut^  of  Poitagef 

and  also  in  another  Act,  made  in  the  forty-second  year  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  intituled  An  Act  to  authorize  the  tend-  ^42&^T^63. 
ins  and  receiving  Letters  and  Pdckett,  Votes,  Proceedings  in  Parliament,'^^c^^^ 
•  ••••#  2R3 
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Procfcdings  and  T^ewxpapers  vchrn  sent  ht/  any  other  Fersons,  sire  iIkh.  j 
permitted,  in  respect  of  their  offices  to  send  and  receive  the  saine. 

XVI.  And  be  it  further  enacted.  That  when  any  thing  is  by  this  A- 
or  shall  by' any  future  Act  be  required  directed  or  pcrmitte«l  to  be  dc»m  i 
the  comniis!»i(»ncrs  of  his  Majesty's  woods  forests  and  land  revciitte^,  \  - 
same  may  be  done  by  any  two  of  them,  unless  express  provision  tu  \.  • 
contrary  shall  be  made  bv  such  further  Act,  and  it  done  by  u)y  tvo  •/ 
them  shall  be  as  valid  and  effectual  as  if  done  by  all  of  them  ;  aod  wt^fr 
any  thing  is  by  this  Act  or  shall  by  any  future  Act  be  required  direco 
or  permitted  to  be  done  by  the  commissioners  of  his  Majesty's  Treacu-r. 
relative  to  the  possessions  and  land  revenues  of  the  Crown  to  which  lS  i 
Act  relates,  the  same  may  be  done  by  any  lliree  of  them,  unless  eipre^ 
provision  to  the  contrary  shall  be  made  by  such  future  Act,  and  if  du:  > 
oy  any  three  of  them,  shall  be  as  valid  and  effectual  as  if  done  by  idi  j 
them. 

XVII.  And  be  it  further  enacted,  That  noth'mg  contained  in  this  Ac*, 
or  to  be  contained  in  any  mortgage,  contract,  lease,  or  other  tnstrucDti:: 
herebjr  authorized  to  be  eniered  mto,  made,  taken,  or  executed  by  lU 
commissioners  of  his  Majesty's  woods  forests  and  land  revenues,  or  ilj 
of  them,  shall  extend  to  charge  the  person  or  persons  of  all  or  any  of  tat 
commissioners  executing  any  such  mortgage,  contract,  lease,  or  other  L% 
strumenty  or  the  heirs  executors  or  administrators  of  the  same  commiS' 
sioners,  or  any  of  them,  or  their  or  any  of  their  own  proper  lands,  tene^ 
inents,  goods,  or  chattels,  with  or  for  the  performance  of  all  or  any  of  the 
covenants  conditions  or  agreements  in  the  same  mortgage,  coatnct 
lease,  or  other  instrument  to  be  contained,  on  the  part  of  the  saxne  com- 
roissioners  or  any  of  them ;  but  the  amount  of  all  sums,  oostss,  diarses, 
damages,  and  expences  which  shall  or  may  be  recovered  in  any  sui\  or 
suits  at  law  or  in  equity  against  them  the  said  commissioners  or  any  cf 
them,  or  against  their  or  an^  of  their  heirs  executors  or  administntors, 
for  or  by  reason  or  means  oi  any  such  mortgage-,  contract,  lease,  or  oihcr 
instrument,  or  the  covenants  conditions  or  agreements  therein  c»nuiiiec, 
and  also  all  the  costs,  charges,  damages,  and  expences  which  the  i»^l 
commissioners  or  any  of  them,  or  their  or  any  of  their  heirs  execuiori  tr 
administrators,  shall  bear,  pay,  expend,  or  be  put  to,  or  which  &baU  be  oc- 
casioned to  them,  for  or  by  reason  or  means  of  any  such  mortgage,  coa- 
tract,  lease  or  other  instrument,  or  any  covenant  condition  or  agreeincrt 
therein  contained,  or  any  action  or  actions,  suit  or  suits,  to  be  brought  a 
prosecuted  by  or  against  them  or  any  of  them  therett|ion,  sb^  re- 
spectively be  paid  and  discharged  by  and  out  of  the  monies  to  be  ra;>ci 
arise  or  be  received  from  the  said  possessions  and  land  revenues  of  the 
Crown  to  which  this  Act  relates. 

XVIII.  And  whereas  by  an  Act  passed  in  the  thirty-ninth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  intituled  Ah  Act  /> 
tramferring  to  the  Commiuionert/or  auditing  the  Public  Account t  the  IhtKi 
now  perjortned  in  the  Office  of  the  AuditorM  of  the  Land  JRevnvtre,  amdj'tr 
directing  the  Mode  of  oitesting  the  Accounts  of  the  Paymaster  Gemenl  sf 
His  Majesty* s  Forces,  it  was  enacted,  that  from  and  afler  the  reypecti^i 
deaths  of  William  Henrv  Cooper  and  Frederick  Grey  Cooper ^  sons  of  Sir 
Orey  Cooper,  barunct,  Henry  Shelly  and  Thomas  Juhnes,  esquires,  the  tlna 
auditors  of  the  land  revenue  in  England  and  Wales,  the  said  officeb  re- 
spectively should  cease  and  determine ;  and  figrther,  that  if  during  ibe 
continuance  of  the  patent  granted  to  William  Henry  Cotipcr  and  Frederik 
Grey  Coo^r,  a  vacancy  should  happen  in  the  offices  of  auditor  for  LiK%*n, 
Derby,  Lincoln  and  Nottingham,  or  in  the  otfice  for  the  auditor  for  \U 
principality  of  Wales,  by  ilie  deaths  of  the  snid  then  auditors  for  the 
counties  of  Chester,  Derby,  Lincoln  and  Nottingham,  and  of  the  prind- 
paliiy  of  Wales  respectively,  tne  duty  executed  in  each  of  the  said  office 
should  be  performed,  by  and  with  the  approbation  and  under  the  su- 


Class  XII.]         Land  Revenue  of  the  Crwj&iu  616 

thority  and  appointment  of  the  lords  commissioners  of  his  Majesty's     No.  LXII. 
"IVeasury  for  the  time  being,  or  any  ihrec  or  more  of  them,  by  the  persons    10  Geo.  IV. 
v^ho  should  then  be  the  actins  deputies  in  the  respective  departments,         c.  50. 
sul)ject  to  such  an  allotment  of  tlie  fees  and  emoluments  of  office,  and 
under  such  other  regulations,  as  the  said  commissioners  of  the  Treasury 
should  think  fit  to  Jtrect,  and  the  surplus  of  such  fees  should  be  carried 
to  the  Consolidated  Fund ;  and  further,  that  all  the  accounts  theretofore 
examined  tried- and  audited  by  or  in  the  offices  of  the  several  auditors  of  the 
land  revenue  of  the  Crown  in  England  and  WaUs^  or  in  either  of  them, 
bliould,  after  the  determination  of  the  respective  interests  of  each  of  the 
aforesaid  grantees  respectively,be  examined  tried  and  audited  bythecom-r 
niissioners  for  examinmg  and  auditing  the  public  accounts  of  the  kingdom,  * 
appointed  under  the  aiiihority  of  an  Act  of  the  twenty-fifth  year  of  his 
late  Majesty,  intituled  An  Act  for  the  better  examining  and  auditing  the  25  G.  3.  c^2. 
Public  ^Accounts  of  the  Kingdom ;  and  they  were  thereby  invested  with  all 
the  same  powers  and  authorities  for  the  examining  trying  and  auditing 
the  several  accounts  aforesaid,  as  were  then  vested  in  them  by  virtue  of 
the  said  Act  of  the  twenty-fifth  year  of  his  late  Majesty,  for  the  examining 
trying  and  auditing  the  public  accounts  of  the  kingdom,  or  as  were  then 
vested  in  the  said  respective  grantees  by  anv  law  usage  or  custom ;  and  it 
was  by  the  said  Act  further  enacted,  that  all  leases  and  grants  within  the 
said  respective  audits  which  from  and  aAer  the  abolition  of  each  of  the 
said  offices  respectively  shall  be  made  and  granted  of  any  part  or  parts  of 
the  land  revenues  of  the  Crown  in  E/ijf/iiTjrfand  WaleSj  and  all  and  every 
assignment  and  assignments  which  should  from  such  periods  res|)ectively 
be  made  of  any  lease  or  grant  from  the  Crown,  should  be  inrolled  and  en- 
tered in  the  office  of  the  said  commissioners  for  auditing  the  public  ac- 
counts, in  the  same  manner  and  form  as  they  had  been  used  and  accus- 
tomed to  be  inroUefl  and  entered  in  the  respective  offices  of  the  said  au- 
ditors of  the  land  revenue :  And  whereas  since  the  passing  of  the  said  Act 
the  offices  of  auditors  for  Chester,  Derby ,  Lincoln  and  Nottingham^  and 
for  the  principality  o{.  Wales  have  ceased  and  determined  by  the  deaths  of 
the  said  Henry  Shelly  and  Thomas  Johnes,  esquires,  but  the  said  William 
Henry  Cooper  and  Frederick  Grey  Cooper  are  still  living,  and  since  the 
deaths  of  the  said  Henry  Shelly  and  Thomas  Johncs  respectively  the  duties 
of  their  said.office  have  been  performed,  pursuant  to  the  said  Act,  by  act- 
ing auditors  in  the  said  offices  respectively ;  be  it  therefore  enacted  that  Acting  Audli- 
until  the  determination  x)f  the  said  remainme  office  of  auditor  of  the  land  ors  to  be  ap- 
revenue,  it  shall  be  lawful  for  the  said  Lord  High  Treasurer  or  the  com-  pointed  in  va- 
mibsioners  of  his  Majesty's  Treasury  for  the  time  being,  on  the  death  re-  cant  Offices  till 
fcignation  or  removal  of  the  present  acting  auditors  in  the  said  offices  of  *bc  remaining 
auditors  of  the  land  revenue  of  the  Crown  for  the  counties  of  Chester,  Derby,  Jffi«e  of  Au" 
Lincoln  and  Nottingham,  and  for  the  principality  of  Wales,  or  of  any  per-   ,  ^^j  „  ^ 
sons  who  may  be  appointed  such  acting  auditors  under  this  Act,  to  appoint  .   "°  •*«*;«""• 
any  other  persons  to  be  such  acting  auditors,  subject  to  such  an  allotment  "  aciermmcd. 
of  the  fees  and  emoluments  of  office,  and  under  such  other  regulations,  as 
the  said  Lord  High  Treasurer  or  commissioners  shall  think  tit  to  direct, 
and  to  remove  the  said  present  and  future  acting  auditors  at  pleasure. 

XIX.  And  be  it  further  enacted,  That  until  the  determination  of  the   Auditing  Ac- 
said  remaining  office  of  auditor  of  the  land  revenue  of  the  Crown  in  counts  of  Com- 
England,  the  accounts  of  the  said  commissioners  of  his  Majesty's  woods  missionen. 
forests  and  land  revenues  shall  be  examined  tried  and  audited  by  the  said 
remaining  auditors,  and  by  the  said  present  and  future  acting  auditors ; 
which  said  acting  auditors  shall  be  and  they  are  hereby  invested  with  the 
same  powers  and  authorities  for  the  examining  trying  and  auditing  the 
said  accounts,  and  subject  to  the  performance  of  the  same  duties,  and 
liable  to  the  same  controul,  as  the  said  auditors  of  the  land  revenue  for 
the  counties  of  Chester,  Derby,  Lincoln,  and  Nottingham,  and  the  princi- 
pality of  Wales,  were  by  law  usage  or  custom  invested  with  or  subject  and 
liable  to  at  the  time  of  passing  inesaid  recited  Act;  and  after  the  deter- 
mination of  the  said  remaining  office  of  auditor  of  the  land  revenue  of 
the  CrowQ  ip  England  the  said  accounts  of  the  said  commissioners  ^I^H^oOqIc 


817 

No.  LXIL 

10  Geo.  IV. 

c.  50. 


As  to  audUing 
Accounts  of 
the  Sheriffof 
Wales, 


34  ft  35  H.  8. 
c.  26. 

3  G.  I.e.  15. 

One  Commis- 
sioner may  sit 
in  Parliament. 


Commissionen 
maj  grant 
Leases  for 
31  Years. 


Leasee  of  cer- 
tain Buildings, 
and  of  Ground 
for  bnilding  on, 
or  for  making 
Gardens,  ftc. 
may  be  made 
for  99  Yean. 


Land  Revenue  of  the  Crovon. 


tPartll. 


Leases  for  Gar- 
dens not  to 
extend  beyond 
Duration  of 
Lease  of  House 
to  which  same 
shall  be  at- 
ached. 


be  examined  tried  and  audited  by  tbe  said  commissioners  for  audiuog 
the  publib  accounts,  pursuant  to  the  provisions  of  the  said  last-rccitetl 
Act. 

XX.  And  be  it  further  enacted,  That  until  the  determination  of  the 
said  remainine  office  of  auditor  of  the  land  revenue  the  acting  auditor 
for  TV'flfeifortne  time  being,  or  the  receiver  for  the  time  being  of  the 
rents,  issues,  revenues  and  profits  of  the  ]iossessions  and  land  reventtcs  of 
the  Crown  in' Wufes,  or  any  other  person  to  be  appointed  for  that  purpose 
by  the  Lord  High  1>casurer  or  the  commissioners  for  the  time  being  of 
his  Majesty's  Ireasury,  shall  have  the  same  powers  of  at  id  i  ting  and  allow. 
ing  the  accounts  of  the  sheriffs  for  Wafet^  and  for  giving  quietuses  and 
administering  oaths  in  respect  of  such  accounts,  as  by  an  Act  passed  in 
the  thirty- fourth  and  thirty-tifth  years  of  the  reign  of  his  late  Majesty  Kinjr 
Henry  the  Eighth,  intituled  An  Act  fvr  certuin  Ordinancet  in  the  King'i 
Majesty's  Dominions  and  Principality  of  Wales,  and  an  Act  passed  in  ili*r 
third  year  of  the  reign  of  his  late  Majesty  K>"mg  George  the  First,  intituled 
An  Act  for  the  better  regulating  the  Office  of  Sheriffs,  and  for  a$cerlaiming 
their  Fees  and  the  Fees  for  suing  out  their  Patents  and  passing  'their  AcoHints^ 
are  given  to  the  auditors  of  the  principality  of  Wales. 

XXI.  An'd  be  it  further  enacted.  That  any  one  of  the  said  commission. 
ers  of  his  Majesty's  woods  forests  and  land  revenues  for  the  time  bein» 
may  sit  and  vole  as  a  member  of  ihe  House  of  Commons  of  the  united 
parliament  of  Great  Britain  and  Ireland,  any  thing  in  any  Act  or  Acts  to 
the  contrary  notwithstanding:-  Provided  always,  that  only  one  of  such 
commissioners  shall  be  capable  of  sitting  at  the  same  time. 

XXII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land 
revenues  from  time  to  time  to  demise  and  lease,  and  to  enter  into  ^ny 
Contract  or  agreement  for  demising  and  leasing,  to  any  person  or  persons, 
or  bod)r  or  bodies  politic  corporate  or  collegiate,  any  part  or  parts  of  the 
possessions  and  land  revenues  of  the  Crown  to  which  this  Act  relates,  for 
any  term  not  exceeding  thirty-one  years  from  the  time  of  making  the 
lease  or  agreement  for  a  lease. 

XXIII.  And  be  it  further' enacted,  That  in  any  of  the  instances  herein- 
after mentioned  it  shall  be  lawful  for  the  commissioners  for  the  time  being 
of  his  Majesty's  woods  forests  and  land  revenues  from  time  to  time  to  de- 
mise and  lease,  or  to  enter  into  any  contract  or  agreement  for  demising 
and  leasing,  atiy  part  or  parts  of  the  said  possessions  and  land  revenues 
of  the  Crown  to  which  this  Act  relates,  to  any  person  or  persons^  or  bo<ly 
or  bodies  politic  corporate  or  collegiate,  for  any  term  not  exceedinv  ninet}*- 
nine  years  from  the  time  of  making  such  lease  or  agreement ;  (Uiat  is  to 
sajr,)  of  tenements  or  hereditaments,  the  greater  part  of  the  yearly  value 
of  which  shall  at  the  time  of  making  the  lease  or  agreement  consist  of  any 
building  or  buildines;  of  land  or  ground  proper  for  the  erection  of  any 
houses  or  other  buildings  thereupon,  with  or  without  gardens,  yards,  cur- 
tilages, or  other  appurtenances  to  be  used  therewith,  and  where  the  le«;!see 
or  intended  lessee  shall  covenant  or  ^ee  to  erect  a  building  or  buildings 
thereon  of  greater  yearly  value  than  such  land  or  ground ;  of  land  or 
ground  proper  for  gardens,  yards, curtilages  or  other  appurtenances  to  be 
used  with  any  other  house  or  other  buikhng  erected  or  to  be  erected  on 
any  ground  belonging  either  to  his  Majesty,  his  heirs  or  successors,  or  to 
any  other  proprietor,  or  proper  for  any  other  purpose  calculated  fo  afford 
convenience  or  accommodation  to  the  occupiers  of  any  such  house  or 
building. 

XXIV.  Provided  nevertheless,  and  be  it  further  enacted.  That  no  land 
or  ground  proper  for  gardens,  yards,  curtilages  ocother  appurtenances,  to 
be  used  with  any  house  or  other  btiilding  erected  or  to  be  erected  on  any 
ground  belonging  to  his  Majesty,  his  heirs  or  successors,  or  proper  for 
«iy  other  purpose  calculatecf  to  affcrd  convenience  or  accommodation  to 
the  occupier  or  occupiers  of  any  such  house  or  building,  shall,  under  the 
provisions  herein-berore  contained,  authorizing  the  same  to  be  demised 
for  any  term  not  exceeding  ninety-nine  years,  be  demised  or  agreed  to  be 
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demised  for  anv  term  which  shall  extend  beyond  the  duration  of  the  sub- 
ststine  lease  or  leases  of  the  house  or  building  to  which  the  same  shall  be 
intended  to  be  attached. 

XXV.  Provided  nevertheless,  and  be  it  further  enacted.  That  the  powers 
of  leasing  herein-before  given  shall  not  extend  to  the  demising  or  leasing 
of  any  of  the  royal  forests  parks  or  chases  in  England^  or  any  part  or  par- 
cel thereof. 

XXVI.  And  be  it  further  enacted.  That  any  lease  hereby  authorised  to 
be  made  may  be  made  either  to  take  effect  as  a  lease  in  possession  or  as 
a  lease  of  the  reversion,  subject  to  any  existing  lease,  or  by  way  of  future 
interest,  provided  the  same  be  not  made  for  any  term  which  will  extend 
beyond  tnirty-onc  years ;  or  where  a  lease  for  a  term  of  ninety-nine 
years  is  hereoy  authorized  to  be  made,  then  provided  such  lease  be  not 
made  for  any  term  which  will  extend  beyond  ninety*nine  years  from  the 
time  when  such  lease  shall  be  made;  or  if  made  m  pursuance  of  a  pre- 
vious agreement,  then  from  the  time  when  such  agreement  shall  have 
been  made. 

XXVII.  And  be  it  further  enacted,  That  in  all  leases  to  be  granted  un- 
der the  authority  of  this  Act  the  rents  shall  be  reserved  and  made  payable 
to  his  Majesty,  his  heirs  and  successors,  free  and  clear  of  all  manner  of 
taxes  and  assessments  whatsoever;  and  in  each  such  lease  there  shall  be 
contained  a  proviso  or  condition  for  re-entry  on  non-payment  of  the  rent 
thereby  reserved,  or  non-observance  or  non-performance  of  the  covenants 
therein  contained,  and  on  the  part  of  the  lessee  or  lessees  to  be  ob- 
served and  performed ;  and  the  lessee  or  lessees  named  in  each  such  lease 
shall  execute  a  counterpart  thereof;  and  in  no  lease  shall  the  lessee 
or  lessees  be  made  dispunishable  for  waste,  Except  in  leases  of  mines,  mi- 
nerals, quarries,  or  collieries,  and  in  leases  to  be  made  under  the  power 
herein-before  given  of  leasing  for  a  term  not  exceeding  ninety-nine  vears, 
in  which  leases  the  lessee  or  lessees  may  be  made  dispunishable  for 
waste,  if  the  said  commissoners  for  the  time  being  of  hb  Majesty's  woods 
forests  and  land  revenues  shall  think  proper. 

XXVI I I.  And  be  it  further  enacted.  That  in  every  lease  to  be  granted 
under  the  power  herein-before  given  there  shall  be  reserved  and 
made  payable  during  the  whole  of  the  term  thereby  granted  such  clear 
yearly  rent  as  to  the  said  commissioners  for  the  time  oeing  of  his  Ma- 
jesty's woods  forests  and  land  revenues  shall  appear  a  reasonable  rent  or 
consideration  for  such  lease,  without  taking  any  fine  for  the  same,  except 
as  herein-after  mentioned. 

XXIX.  Provided  always,  and  be  it  further  enacted,  That  in  estimating 
the  amount  of  any  rent  to  be  reserved  on  any  lease  to  be  granted  under 
the  powers  of  this  Act  it  shall  be  lawful  for  the  said  commissioners  to 
take  into  consideration  the  surrender  of  any  existing  lease  of  the  nroperty 
comprised  in  the  lease  to  be  so  granted,  or  any  part  thereof;  ana  the  ac- 
ceptance of  such  surrender  shaU  not  be  considered  as  the  taking  a  fine 
within  tiie  meaning  of  the  said  last-mentioned  provision. 

XXX.  Provided  also,  and  be  it  further  enacted.  That  in  any  lease  to  be 
granted  under  any  of  the  powers  herein-before  given,  of  any  land  or 
ground,  tenements  or  hereditaments,  where  at  the  time  of  granting  such 
lease  (or  if  such  lease  shall  be  granted  in  pursuance  of  a  previous  agree- 
ment, at  the  time  when  such  agreement  shall  have  been  made)  there 
shall  not  be  any  substantial  buikfing  or  buildings  upon  the  land  or  ground 
to  be  demised,  and  the  lessee  or  lessees  shall  agree  to  erect  on  such  land 
or  ground  any  building  or  buildings  of  g[reater  yearly  value  than  the  land 
or  ground  demised  or  agreed  to  be  demised,  it  shall  be  lawful  to  reserve, 
during  any  period  not  exceeding  the  first  three  years  of  the  term  thereby 
granted,  a  nominal  rent,  or  such  other  rent  only  as  to  the  said  commis- 
sioners for  the  time  being  of  his  Majesty's  woods  forests  and  land  reve- 
nues shall  seem  fit. 

XXXI.  Provided  also,  and  be  it  further  enacted.  That  in  any  lease  to 
be  granted  for  any  term  not  exceeding  ninety-nine  years,  under  the  power 
herein-before  given,  of  any  land  or  ground,  tenements  or  hereditaments, 
where  at  the  time  of  granting  such  lease,  or  (if  such  lease  shall  be  granted 
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in  pursuance  of  a  previous  agreement)  at  the  time  when  sudi  i 
shall  have  been  made,  there  shall  be  any  substantial  building  orKuikiior« 
upon  the  land  or  ground  to  be  demised,  and  the  building  or  buildin^i 
tnereu))on  shall  not  reouire  or  shall  not  be  intended  or  ajgreed  to  ^. 
rebuilt,  it  shall  be  lawful  fur  the  said  commissioners  for  thetinfe  being  id 
his  Majesty's  woods  forests  and  land  revenues  to  take  a  6ne  on  the  grar:;. 
ing  of  any  such  lease,  provided  tliat  such  fiue  shall  not  be  taken  in  \k.i 
of  any  further  part  than  one-third  of  such  annual  sum  as  it  shall  appear 
to  them  would  have  been  a  reasonable  rent  or  consideration  for  suci 
lease  in  case  no  fine  had  been  taken,  the  remainder  of  such  annual  sum 
being  reserved  by  way  of  rent ;  and  the  amount  of  the  fine  to  be  so  lain 
shall  not  be. less  than  the  sum  to  which  the  ix)rtion  of  the  annual  sum  u: 
lieu  of  which  it  shall  be  taken  would  have  amounted'during  the  term  !o 
be  granted,  deducting  a  discount,  to  be  computed  by  way  uf  compouiia 
interest,  at  no  higher  rate  than  the  highest  legal  rate  of  interest  in  Euz- 
landy  if  the  property  to  be  demised  shall  be  in  England  or  Wales,  or  tliar. 
the  highest  le^al  rate  of  interest  in  IrcUutd,  if  the  property  to  be  demised 
shall  be  in  Ireland. 

XXXII.  Provided  also,  and  be  it  farther  enacted.  That  any  lease  of  the 
profits  of  ores  and  post  fines  arising  within  the  principality  of  Wales  ani 
county  palatine  of  Chester^  the  profits  of  tolls,  markets,  and  fairs,  tiilie*, 
fisheries,  ferries,  and  other  articles  of  uncertain  produce,  may  be  granted 
at  such  rent  only,  or  at  such  rent  and  for  such  fine,  as  to  the  ?aid  com- 
missioners for  the  time  being  of  his  Majesty's  woods  forests  and  land  re- 
venues shall  seem  proper. 

XXXIII.  Provided  also,  and  be  it  further  enacted.  That  in  any  loses 
of  mines  collieries  or  quarries  it  shall  be  lawful  to  reserve  either  an  an- 
nual rent  in  money,  or  any  annual  rent  in  money  and  such  share  of  the 
produce  in  kind,  or  such  rent  or  duty  upon  the  quantity  or  value  ofstnA 
produce,  as  the  said  commissioners  for  the  lime  being  of  his  Majesty's 
woods  forests  and  land  revenues  shall  think  proper. 

X  XXiy .  A nd  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
commissioners  for  the  lime  being  of  his  Majesty's  woods  forests  and  Unl 
revenues,  and  they  are  hereby  authorized  and  empowered,  from  time  to 
time,  to  contract  and  agree  wiih  any  person  or  persons,  or  body  or  bcidies 
politic  corporate  or  collegiate,  for  the  sale  of,  and  absolutely  to  make  sale 
and  dispose  of,  for  such  sum  or  sums  of  money  as  to  them  shall  appear  a 
sufficient  consideration  for  the  same,  any  part  or  parts  of  the  said  posses- 
sions and  land  revenues  of  the  Crown  to  which  this  Act  relates,  not  bcin^ 
part  or  parcel  of  any  of  the  royal  forests  parks  or  chases  in  E/t^lattJ. 

XXXy.  And  be  it  further  enacted.  That  whenever  the  commissioners 
for  the  time  being  of  his  Majesty's  woods  forests  and  land  revenues  shail 
have  contracted  or  agreed  with  any  person  or  persons,  body  or  bodies  politic 
corporate  or  collegiate,  under  the  authority  of  this  Act,  for  the  sale  to  hioi 
her  or  them  of  any  part  or  parts  of  the  said  possessions  and  land  revenues 
u* u  ^''°^°  ^^  which  this  Act  relates  (not  being  any  siibsi'.ting  lea^c 
which  may  have  been  purchased  or  taken  as  herciu-afier  mentioned),  ibe 
purchaser  or  purchasers,  in  case  the  purchase- money  shall  amount  to  the 
sum  of  oijB  hundred  pounds,  shall  cause  the  same  to  be  pakl  into  li.e 
Bank  of  England,  or  if  the  hereditaments  purchased  shall  be  situated  in 
Irclund,  then  either  into  the  Bank  of  Engfand  or  the  Bank  of  Ireland,  at 
his  or  their  option;  and  the  cashiers  of  the  Bank  of  England  or  Bank  of 
Ireland,  as  the  case  may  be,  or  one  of  such  cashiers,  shall,  ujion  tiie  pro- 
duction of  any  note  signed  by  the  said  commissioners,  specifyin?  the  sum 
to  be  so  paid,  and  that  it  is  to  be  so  paid  16  their  account,  accept  and  re- 
ceive the  same,  and  carry  the  same  to  the  account  of  the  said  commis- 
sioners  of  his  Majesty's  woods  forests  and  land  revenues,  and  give  a  re- 
ceipt for  the  same  without  fee  or  reward;  but  if  such  purchaSe-nioney 
shall  not  amount  to  the  sum  of  one  hundred  pounds,  it  shall  not  be  neces- 
^'^i    i"®t"™aseror  purchasers  to  pay  the  same  into  the  Bank  of 
J^ngland  or  Bank  of  Ireland,  but  he  or  they  may.  at  his  or  their  opiioq, 
either  pay  the  same  mto  the  Bank  of  JEi^/.iii(/ or  Bankof  i;W«wrfas  aforc- 
saia  ^m  which  case  tlie  cashiers,  or  one  of  them,  of  the  Bank  of  Engird 
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^r  Bank  of  Ireland^  as  the  case  may  be,  shall  accept  and  give  a  receipt  for 
^he  same  as  aforesaid),  or  to  the  said  commissioners  for  the  time  being  of 
his  Majesty's  woods  forests  and  land  revenues,  or  any  one  of  tlieir  re- 
ceivers, or  any  agent  to  be  appointed  by  them  for  that  purpose;  and  the 
said  commissioners  for  the  time  being  of  his  Majesty's  wo<xls  forests  and 
land  revenues  shall,  on  the  production  of  the  receipt  of  the  cashiers,  or  of 
one  of  the  cashiers  of  the  Bank  of  England  or  Bank  of  Ireland^  for  such 
purchase-money,  or  in  case  tlie  same  shall  not  amoimt  to  one  hun- 
dred pounds,  then  either  on  the  production  of ,  such  receipt  or  on  the 
payment  to  them,  their  receiver  or  agent,  of  such  purchase-money,  exe- 
cute to  ihe  purchaser  or  purchasers  a  conveyance,  under  their  hands  and 
seals,  of  the  premises  agreed  to  be  sold,  and  give  a  receipt  for  the  pur- 
chase-money under  their  hands ;  and  every  such  conveyance  and  receipt 
may  be  according  to  the  forms  for  those  purposes  respectively  set  forth  in 
the  schedule  to  this  Act  annexed,  or  in  any  other  forms  which  may  be 
deemed  more  convenient ;  and  every  such  conveyance  and  receipt  shall  be 
attested,  as  to  the  execution  and  signing  thereof  by  the  sain  commis- 
sioner, by  at  least  one  witness;  and  every  such  conveyance  shall  be  valid 
and  sufficient  to  pass  all  the  estate  right  and  interest  of  his  Majesty,  his 
heirs  or  successors,  in  and  to  the  part  or  parts  of  the  said  possessions  and 
land  revenues  of  the  Crown  to  which  the  same  shall  relate,  to  the  person 
or  persons,  or  body  or  bodies  politic  corporate  or  collegiate,  therein  named 
as  the  grantee  or  grantees,  for  such  estat.e  or  estates,  to  such  uses,  and  upon 
and  for  such  trusts  intents  and  purposes  (if  any)  as  shall  in  and  by  such 
conveyance,  or  by  reference  therein  to  any  other  instrumentor  instruments, 
or  deed  or  deeds,  be  expressed  or  declared  of  or  concerning  the  same. 

XXXVI.  And  be  it  mrther  enacted.  That  where  any  auit  rent  or  other 
rent  shall  be  sold  under  the  authority  of  this  Act,  it  shall  be  expressed  in 
the  conveyance  thereof  whether  the  same  is  to  become  extinguished,  or 
whether  the  same  is  to  be  held  and  enjoyed  by  the  purchaser  or  purchas- 
ers, or  his  her  or  their  trustee  or  trustees;  and  in  all  cases  where  the 
conveyance  shall  express  that  the  rent  is  to  become  extinguished,  the 
same  shall  immediately  upon  the  execution  of  the  conveyance,  cease  and 
become  extinguished;  and  in  all  cases  where  the  conveyance  shall  express 
that  the  rent  is  to  be  held  and  enjoyed  by  the  purchaser  or  purchasers,  or 
bis  her  or  their  trustee  or  trustees,  the  same  shall,  from  and  after  the 
execution  of  the  conveyance,  become  and  remain  vested  in  the  purchaser 
or  purchasers,  and  his  her  or  their  trustee  or  trustees,  and  his  her  or  their 
heirs  or  successors  and  assigns,  and  shall  be  paid  and  payable  to  them  by 
two  even  half-yearly  payments,  on  the  twenty-fifth  day  of  March  and  the 
twenty-ninth  day  of  September  in  every  year ;  and  every  such  purchaser 
or  trustee,  his  or  her  heirs  successors  and  assigns,  shall  have  the  like 
remedy  for  recovering  such  rents  by  distress,  andoy  impounding  and  sell- 
ing the  goods  chattels  or  effects  distrained,  as  in  case  of  rent-charges. 

aXXVII.  And  be  »t  further  enacted,  That  where  any  rent  enlarged 
upon  or  issuing  out  of  any  lands  or  hereditaments  in  Ireland  shall  be  pur- 
chased under  the  authority  of  this  Act,  which  shall  not  be  extinguished, 
but  shall  subsist  for  the  benefit  of  the  purchaser,  the  fees  herein-after 
made  payable  in  respect  of  such  rent  by  the  persons  subject  to  the  same 
shall  be  considered  for  all  purposes  as  part  of  the  rent  so  purchased,  and 
shall  be  payable  to  the  purchaser,  his  heirs  or  successors  and  assigns,  to- 
gether with  the  rent,  in  the  same  manner  as  the  said  fees  would  have  been 
payable,  under  the  provisions  herein-after  contained,  to  the  receivers  of  such 
rents  if  the  same  had  not  been  sold ;  and  the  purchaser  of  every  such  rent, 
his  heirs  or  successors  and  assigns,>liall  have  the  same  remedies  for  recov- 
ering the  said  fees  as  are  herein-before  given  for  recovering  the  rent  itself. 
XxXVIil.  And  whereas  in  many  grants  of  lands  and  hereditaments  in 
Ire/a>M/,  by  letters  patent  from  the  predecessors  of  his  Majesty  reserving 
rents,  several  denominations  or  parcels  of  land  are  granted  by  the  same 
grant,  and  in  some  of  such  grants  the  several  proportions  of  rent  for  the 
several  denominations  or  parcels  of  land,  or  for  some  of  them,  are  set  forth, 
and  in  others  of  such  grants  the  several  proportions  of  rent  for  the  several 
denom'matioDS  or  parcels  of  land  are  not  set  fortb^  but  the  Court  of  £xche« 
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quer  in  Irekmdi  iA  aU  esses  whdre  latids  or  bereditameDts  comprised  in  fla- 
grant (h>m  the  Crown  and  jointly  liable  to  one  rent  have  become  subdirr.. 
ed  amongst  several  proprietors,  exercises  a  jurisdiction  of  appoitkmiiig  sue. 
rent  as  between  the  several  proprietors  of  the  lands  and  hereditaments  mi- 
ject  thereto^  with  a  reservation  of  the  right  of  the  Crown :  And  whereas  r.- 
the  encouragement  of  persons  to  purchase,  under  the  provisions  of  this  Ar. 
the  rents  charged  on  their  lands  and  heredUaments,  it  will  be  desirable  ±z 
any  person  seised  of  or  interested  in  any  luids  or  hereditaments  liable,  j&c 
ly  with  other  lands  or  hereditaments^  to  a  gross  rent,  which  shall  have  bcp 
so  apportioned  by  the  original  &rant»  or  by  the  Court  of  Eiichcquer,sbc>  . 
be  enabled,  by  the  pbrchase  of  that  proportion  of  the  gross  rent  which  - 
such  apportionment  shall  have  been  mace  specifically  payable  in  respcr  ■ 
their  lands  and  hereditaments,  entirely  to  exonerate  stich  their  lands  zr. 
hereditaments,  as  well  from  the  portion  of  rent  so  specifically  nwde  pK>  o 
in  respect  thereof,  as  also  from  all  liabilit^r  in  respect  of  the  other  portiacEe 
the  gross  rent  charged  on  the  lands  comprised  in  the  same  grant;  De  it  tbcr^- 
fore  further  enacted,  That  whenever  any  person  or  persons,  or  body  c- 
bodies  politic  corporate  or  collegiate,  shall  purchsse  under  this  Act,  .. 
order  that  the  same  may  become  exlin^iished,  sny  |>ortion  of  any  m 
which  shall  have  been  so  apportioned,  cither  by  the  original  grant  or  t;  , 
the  Court  of  Exchequer  as  aforesaid,  then  and  in  every  such  case  the  W  ' 
and  hereditaments  upon  which  the  portion  of  rent  so  pinrliased  shall  bar: 
been  so  specifically  charged  shall  be  and  the  same  are  hereby  eaonetitg- 
and  discharged,  not  only  from  the  portion  of  rent  so  purebred,  but  a'*-- 
of  and  from  all  other  portions  of  tne  rent  reserved  by  the  same  gnm 
any  law  custom  or  tisage  to  the  contrary  thereof  in  anywise  notwithstarc- 
ing :  Provided  nevertheless,  that  any  stich  exoneration  and  discharge  ^bi^  ' 
not  prejudice  or  affect  the  right  of  the  Crown  to  recover  agaiuat  tnt 
remainder  of  the  lands  and  hereditaments  comprised  in  the  aame  gmn 
the  remaining  portions  of  the  rent  thereby  reserved. 

XXXIX.  Aira  be  it  further  enacted.  That  it  shall  be  lawful  for  in; 
body  politic  coroorate  or  collegiate,  having  any  estate  or  interest  m  ary 
hereditaments  wnich  may  be  subject  to  anv  rent  or  rents,  or  any  manonai 
forestal  or  other  rights  hereby  authorized  to  be  sold,  to  contract  for  sdc 
purchase  of  the  said'commissioners  for  the  time  being  of  his  Majesty'^ 
woods  forests  and  land  revenues  such  rent  or  rents  or  such  manona: 
forestal  or  other  rights ;  the  statutes  of  mortmain  or  any  other  Act  or  la« 
to  the  contrary  notwithstanding. 

XL.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  oonlmitt^ 
or  committees  of  any  lunatic,  or  the  guardian  or  guardians  of  any  intact 
or  the  trustee  or  trustees  for  any  feme  covert,  or  other  person  under  ar-; 
incapacity,  which  lunatic,  infant,  feme  covert,  or  other  incapacitated  prr- 
son  may  be  interested  in  any  hereditaments  upon  which  any  rent  or  mif^ 
hereby  authorized  to  be  sold  may  be  charged,  or  which  may  be  subject  ti 
any  manorial  forestal  or  other  rights  hereby  authorized  to  be  sold,  to  cut- 
tract  with  and  purchase  of  the  said  commissioners  of  his  Majesty's  wooc} 
forests  and  lana  revenues  such  rent  or  rents,  or  such  manorial  forestal,  « 
other  rights,  on  behalf  of  such  lunatic,  infsnr,  feme  covert,  or  other  incapa- 
citated person,  and  apply  any  monies  in  their  or  his  hands  belonging  to  sucti 
lunatic,  infaiit,  feme  covert,  or  other  incapacitated  person  for  mat  pur- 
pose;  and  this  Act,  without  any  further  authority,  except  in  the  intaoce 
herein-after  mentioned,  shall  be  a  sufficient  indemnity  to  every  sticfa  com- 
mittee guardian  and  trustee,  for  the  application  of  the  money  applied  a 
such  purchase,  and  in  payment  of  the  cxpeuces  attending  die  same  :  Pro- 
vided nevertheless,  that  if  the  purchase  money  shall  exceed  the  sum  cf 
two  hundred  pounds,  the  same  shall  not  be  so  applied,  without  the  sancnsa 
and  authority  of  the  Court  of  Exchequer  in  EngUnd,  if  tlie  hereditaineni 
charged  with  such  rent  or  subject  to  such  rights  shall  be  in  EngUaul  gr 
WaUn^  or  of  the  High  Court  of  Chancery  in  Ireland,  if  the  hereditaroeots 
charged  with  such  rent  or  subject  to  such  rights  shall  be  ia  hrtland ;  wbid 
sanction  and  authority  the  said  courts  respectively  are  hereby  einpowerci 
to  give,  on  petition  in  a  summaiy  way  or  ot|)erwise.  as  to  the  same  cuuns 
respectively  shall  seem  fit.  ^ 
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XLI.  And  whereas  cases  mav  occur  in  which  it  may  be  desirable  that 
rents  or  manorial  forestal  or  other  rights  hereby  authorized  to  be  sold, 
should  be  purchased,  in  order  that  the  same  may  become  extinguisned ; 
but  by  reason  of  the  hereditaments  subject  thereto  not  being  vested  in 
any  person  for  an  estate  of  fee  simple  in  possession,  or  by  reason  of  some 
incapacity  in  the  ovvncr  thereof,  special  provisions  may  be  expedient  for 
facilitating  such  purchases ;  be  it  therefore  enacted,  That  it  shall  be  law- 
ful for  any  tenant  for  life  or  lives  tenant  in  tail  or  tenant  for  any  determin- 
able fee,  of  any  hereditaments  tipon  which  any  rent  or  rents  hereby  au- 
thorized to  be  sold  may  be  charged,  or  which  may  be  subject  to  any 
manorial  forestal  or  other  rights  hereby  authorized  to  be  sold,  and  for  the 
committee  or  committees  ofany  lunatic,  the  guardian  or  guardians  of  any 
infant,  or  the  trustee  or  trustees  for  any  feme  covert,  or  other  person  un- 
der any  incapacity,  or  the  husband  ofany  feme  covert,  which  lunatic,  in- 
fant, feme  covert,  or  other  incapacitated  person  shall  be  owner  of  or  bene- 
ficially interested  in  any  such  her^itaments  as  aforesaid  for  life  in  tail  or 
in  fee,  either  absolutely  or  determinable,  by  any  deed  or  deeds,  or  instru- 
ment or  instruments  in  writing,  to  raise  any  sum  or  sums  of  money  for 
the  purpose  of  purchasing  such  rent  or  rents,  or  manorial  forestal  or  other 
rights,  and  paying  the  expences  attending  such  purchase,  by  mortgage  of 
the  said  hereditaments,  either  in  fee  simple  or  for  any  term  of  years,  or  by 
sale  of  a  suflScient  part  thereof,  or  otherwise,  to  charge  and  incumber  the 
same  with  such  sum  or  sums,  and  the  interest  thereof,  in  such  manner  as 
he  or  they  shall  think  proper;  and  every  such  sale,  mortgage,  charge,  and 
incumbrance  shall  be  gf)oa  and  valid  in  the  law  against  all  tenants  in  re- 
mainder or  reversion,  and  alt  other  persons  interested  in  or  entitled  to  the 
premises  so  sold,  mortgaged,  charged  or  incumbered,  and  all  other  persons 
entitled  to  or  claiming  any  debt  charge  or  incumbrance  affecting  the 
premises  so  sold,  mortgaged,  charged  (ft  mcumbered ;  and  such  mortgages 
charges  and  incumbrances  sliall  have  priority  over  all  other  debts  charges 
and  mcumbrances  on  the  same  premises :  Provided  nevertheless,  that  if  but  if  the 
such  purchase  money  shall  exceed  the  sum  of  two  hundred  pounds  the   Money  raised 
same  shall  not  be  so 'raised,  without  the  sanction  of  the  Court  of  £xch»> 
quer  in  England^  if  the  premises  sold  or  incumbered  shall  be  in  England  or 
WaUt^  or  of  the  Court  of  Chancery  in  Ireland,  if  the  premises  sold  or  in- 
cumbered shall  be  in  Ireland ;  which  sanction  the  said  courts  are  hereby 
respectively  anthorized  to  grant,  upon  petition,  in  a  summary  way  or  other- 
wise, as  to  the  same  courts  respectively  shall  seem  lit. 

XLH.  And  be  it  further  enacted,  I'hat  it  shall  be  lawfiil  for  the  said 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land 
revenues,  and  they  are  hereby  authorized  and  empowered,  from  time  to 
time  to  exchange  any  part  or  parts  of  the  possessions  and  land  revenues 
of  the  Crown,  herein-before  authorized  to  be  sold,  for  any  other  lands 
tenements  or  hereditaments  belonging  to  any  person  or  persons,  or  body  or 
bodies  politic  corporate  or  collegiate  whomsoever,  ana  for  that  purpose 
to  enter  into  such  on  tracts  or  agreements  as  to  the  said  commissioners 
shall  seem  proper;  and  for  the  purpose  of  effecting  any  such  exchange  of 
any  part  or  parts  of  the  said  possessions  and  land  revenues  of  the  Crown 
to  which  this  Act  relates,  of  which  the  fee« simple  and  inheritance  shall 
be  vested  in  his  Majesty,  his  heirs  and  successors,  it  shall  be  lawful  for  the 
said  commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and 
land  revenues,  on  behalf  of  his  Majesty,  his  heirs  and  successors,  to  con- 
vey to  the  person  or  persons,  or  body  or  bodies  ])olitic  corporate  or  colle- 
giate respectively,  with  whom  the  said  exchange  is  proposed  to  be  made, 
or  in  Bucn  manner  as  he  or  thev  shall  direct  or  appoint,  the  part  or  parts 
of  the  said  possessions  and  land  revenues  of  the  Crown  so  proposed  to  be 
given  in  exchange  on  the  part  of  his  Majesty,  his  heirs  or  successors, 
and  the  fee  simple  and  inheritance  thereof;  and  every  such  conveyance 
by  the  said  commissioners  shall  be  attested,  as  to  the  execution  thereof 
by  the  said  commissioners,  by  at  least  one  witness,  and  may  be  in  the 
same  form  as  that  set  forth  in  the  schedule  to  this  Act  annexed  for  con->  t 

veyances  on  sales  of  any  parts  of  the  said  possessions  and  land  revenues,  tOOQ  IC 
or  in  any  other  form  which  may  be  fbtind  more  convenient;  and  every 
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No.  LXIf .    such  conveyance  of  the  said  commissioners  shall  be  valid  hkI  safficiatts  I 
10  Geo.  IV.  pass  all  the  estate  right  and  interest  of  hb  Majesty,  his  ban  and  sx* 

c.  50.        cessor5,  in  and  to  the  |»art  or  parts  of  the  said  possessions  and  la&d  le-  | 
i_^    -^v     venues  of  the  Crown  to  which  the  same  shall  relate,  to  the  ^asM or  per- 
*^   ~       sons,  or  body  or  bodies  politic  corporate  or  collegiate,  tbereio  niaed  as  j 
the  g^rantee  or  graniees,  for  such  estate  or  esutes,  to  such  uses,  ind  upoci 
and  for  such  trusts  intents  and  purposes,  (if  any,)  as  shall  io  and  by  sach 
conveyance,  or  by  reference  therein  to  any  other  deed  or  iostnimentte 
expressed  or  dcclarcKl  of  or  concerning  the  same ;  and  the  coii?ejince  tf 
the  lands  tenements  or  hereditaments  to  be  received  in  aurbangeootte 
part  of  his  Majesty  his  heirs  or  successors,  may  be  acoord'mg  lo  ihcfons 
for  that  purpose  set  forth  in  the  schedule  to  this  Act  aLnnexcd,orinart 
other  form  which  to  the  said  commissioners  for  the  time  being  of  b 
Majesty's  woodb  forests  and  land  revenues  may  seem  more  proper;  *k 
tlie  lands  tenements  or  hereditaments  so  received  in  exchange  shall, « 
the  execution  of  the  conveyances  thereof  respectively,  become  part  of  ^ 
possessions  and  land  revenues  of  his  Majesty,  his  heirs  and  *"ccc^ 
within  the  onlering  and  survey  of  the  Court  of  Exchequer,  and  a«<4 
to  the  same  provisions  powers  and  authorities  in  every  respect,  indues? 
the  powers  and  provisions  in  this  Act  contained,  as  the  other  possessw* 
and  land  revenues  of  the  Crown  to  which  this  Act  relates. 
Power  to  ex.  XLIIl.  And  l>e  it  further  enacted,  That  it  shall  be  lawful  for  the  s^ 

h^H  *  fi^T^    commissioners  for  the  time  being  of  his  Majesty's  wuods  forests  and  J*" 
hSd'iM^^"^  revenues,  under  the  power  of  exchange  herein-before  given  to  am»ey  af 
oMticuIar'*"^    part  or  parts  of  the  said  possessions  and  bind  reventies  of  theCrovfl  » 
Eaute  ftc.         which  this  Act  relates,  which  shall  be  held  in  perpetuity  or  otherwise,  c  , 
'     *        exchange  for  any  lands  tenements  or  hereditaments  held  by  ^*  P*J^  I 
or  persons,  or  body  or  bodies  politic  corporate  or  oollegiat^  with  va»  f 
the  exchange  shall  be  made,  tor  Itoy  particular  estate  or  interest,  or  r.^ 
any  term  of  years,  or  to  give  any  lease  which  may  have  been  ^?*J 
purchased,  under  the  powers  herein-after  given,  in  exchange  for  any  iaw| 
tenements  or  hereditaments  held  in  perpetuity  or  only  for  any  paitwuff 
estate  or  interest,  or  for  any  term  of  years.  .  ' 

Power  to  gite         XLl V.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  s»J 
or  recMTf  Mo-    commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  m- 
wtyJorEiiwAtty  revenues,  lo  agree  on  behalf  of  his  Majesty,  his  heirs  and  successors, « 
of  Exchanse.      ^^  receipt  or  payment  of  any  sum  of  money  tor  equalizing  any  ^^^J^J 
to  be  made  under  the  authority  of  this  Act;  and  all  sums  o^  |?*2. 
sb  agreed  to  be  received  on  the  part  of  his  Majesty,  hb  hcifs  and  su|> 
cessors,  shall  be  {laid  into  the  Bank  of  Engiand  or  Bank  of  IrtM,  or  (0 
the  said  commissioners  their  receiver  or  agent,  in  the  same  manner  v 
hercin-before  directed  with  regard  to  the  purchase-m<?uies  on  any  sv^ 
by  the  said  commissioners. 
Hi.  Majesty  XLV.  And  whereas  it  is  desirable  that  his  Majesty,  his  heirs  and  sofr 

»»y  grant  cessors,  should  be  at  liberty  to  grant  any  Unds  or  hereditaments,  f^^ " 

Ch  ahL  gr  ^®  possessions  or  land  revenues  of  the  Crown  to  which  this  Act  reUt^ 
'  *^  for  any  of  the  purposes  herein  mentioned,  whenever  he  or  they  shall  w 
graciously  pleased  so  to  do;  be  it  therefore  enacted,  that  the  King'*'^.''^ 
excellent  Majesty,  his  heirs  and  successors,  shall  at  any  lime  hett»^ 
have  full  power  and  authority,  out  of  the  said  possessions  and  land  re^ 
nues  of  tlie  Crown  to  which  this  Act  relates,  to  give  and  grant  to  aoa 
vest  in  any  body  or  bodies  politic  or  corporate,  or  any  person  or  ^^ 
whomsoever,  and  their  heirs  and  successors  res|)ectively,  for  such  estate 
or  interest  therein  as  to  his  Majesty,  his  heirs  and  successors,  shaii  see0 
meet,  any  building  proper  to  be  used  as  or  converted  into,  or  any  g^^ 
proper  for  the  site  of  any  church  or  chapel,  with  or  without  a  ceineteiT^i' 
Durial  ground  thereto,  or  the  eround  proper  fur  a  cemetery  or  ^^ 
ground,  to  any  church  or  chapel,  and  any  house,  ^^ith  its  appurteoaDcei> 
and  with  or  without  a  garden  thereto,  proper  for  the  residence  ofthe&P^ 
ritual  person  who  may  serve  such  church  or  chapel,  or  any  ground  pwp^ 
for  the  site  or  sites  of  any  such  residence,  or  ol  any  parochial  ordi*^^ 
school,  any  thin§  in  this  Act  or  any  other  law  or  statute  to  the  contrtfy 
in  anywise  notwithstanding;  and  sucli  body  or  bodies  politic  or  corpo«^ 
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or  person  or  persons,  and  ibeir  heirs,  successors,  executors  or  adniinUtra-     No.  LXIT. 
tors  shall  have  full  capacity  and  ability  to  take  hold  and  enjoy  the  same ;     10  Geo.  IV 
and  v.henever  it  thai  I  be  ihc  pleasure  of  his  Majesty,  his  heirs  or  sue-         c.  50. 
ccssors,  to  make  a  grant  fur  any  of  the  purposes  aforesaid,  it  shall  be     v^      _*_> 
lawful  fur  the  Lord  Uigh  Treasurer,  or  the  coniinissioners  of  his  Msgcsty's  ^ 

Treasury  for  the  time  being,  to  issue  a  wan  ant  under  his  or  their  hand  or 
hands  to  any  such  body  or  bodies  politic  or  corporate,  or  person  or  per- 
sons as  aforesaid,  which  warrant  shall  be  exempt  from  any  stamp  duty 
-whatsoever,  and  shall,  if  the  same  shall  relate  to  a  grant  in  England  and 
IValeSj  be  inroUed  in  manner  herein-after  mentionetl,  and  if  the  same 
sihall  relate  to  a  p?Mi  in  Ireland,  shall  be  inrolled  in  the  office  of  record 
in  Ireland  in  which  the  rentals  or  rent  rolls  of  the  King's  renis  shall  be 
preserved,  and  the  inrolment  of  the  said  warrant  shall  be  certified  at 
the  foot  or  on  the  back  thereof  hy  the  proper  officer  or  officers  by  whoni 
the  same  shall  be  inrolled,  under  his  or  tlicir  hand  or  hands,  and  the  said 
warrant,  when  so  inrolled,  shall  be  returned  with  such  certificate  of  in- 
"rolroent  to  the  grantee  or  grantees  of  such  lands  and  premises ;  and  from 
and  immediately  after  such  hirolment  thereof,  the  grantee  or  grantees 
named  in  such  warrant,  and  his  or  their  heirp,  successors,  executors,  or 
administratcrs  shall,  by  force  of  this  Act,  be  adjudged  deemed  and  taken 
to  be  in  the  actual  seisin  or  possession  of  the  premises  in  the  said  warrant 
specified,  and  shall  hold  and  enjoy  the  same,  either  absolutely  and  in  per- 
petuity, or  for  such  limited  estate  term  or  interest,  and  under  and  subject 
to  such  reservations  of  rent  or  other  acknowledgments  conditions  or  re-     ' 
strictions,and  upon  such  trusts  and  for  such  purposes  as  shall  be  specified, 
inserted,  directed,  or  contained  in  si:ch  warrant;  any  law  statute  .or  usage 
to  the  contrary  thereof  in  anywise  notwithstanding:  Provided  always, 
that  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend 
to  enable  his  JVJajesty,  his  heirs  or  successors,  to  grant  more  than  five 
acres  in  any  one  grant  for  any  of  the  purposes  aforesaid,  or  to  grant  any 
premises  in  any  one  instance  which  shall  exceed  in  value  the  sum  of  one 
thousand  pounds. 

XLVI.  And  whereas  there  may  be  cases  in  which  leases,  sales,  ex-  For  confirming 
changes,  or  grants  of  parts  of  the  possessions  and  land  revenues  of  the  invalid  Leases, 
crown  in  England  or  IreUtud,  made  or  purporting  to  be  made  under  Acts  3alea,  &c. 
heretofore  passed  relating  thereto,  are  m valid  by  reason  of  the  provisons 
of  the  said  Acts  not  having  been  duly  complied  with,  or  on  other 
erounds,and  it  is  expedient  mat  power  should  be  given  to  confirm  such 
leases,  sales,  exchanges,  and  grants  in  manner  herein -after  mentioned;  be 
it  therefore  enacted.  That  in  any  case  where  a  lease,  sale,  exchangt^,  or 
grant  heretofore  made  under  the  authority  or  supposed  authority  of  any 
Act  heretofore  passed  relating  to  the  land  revenues  of  the  Crown 
in  England  or  Ireland,  shall  be  defective  void  or  liable  to  be  set  aside  by 
reason  of  the  parties  hy  whom  the  same  shall  ])uri)oit  to  have  been  made 
not  having  l)een  duly  authorized  to  make  the  same,  or  by  reason  of  any 
survey  which  ought  to  have  been  first  made  having  been  omitted  to  be 
made,  or  by  reason  of  the  conveyance  deed  or  instrument  by  which 
such  lease  sale  or  exchange  or  grant  shall  have  been  made  or  effected  not 
having  been  duly  inrolled,  or  by  reason  of  the  provisionsof  the  Act  under 
which  the  ban;e  shall  purport  to  be  made,  not  having  been  duly  complied 
with,  or  by  reason  of  such  lease,  sale,  exchange,  or  grant  not  having  been 
in  fact  authorized  by  such  Act,  or  not  having  been  within  the  provisions 
and  whhin  the  true  intent  and  meaning  of  such  Act,  or  having  been  made 
after  such  Act  shall  in  fact  have  been  repealed,  it  shall  be  lawfu)  for  the 
commissioners  for  the  time  being  of  his  Majesty *s  woods  forests  and  land 
revenues,  in  case  such  lease,  sale,  exchange  or  grant  shall  not  be  absolute- 
ly void,  to  confirm  the  same,  either  in  whole  or  in  part,  and  eitlicr  abso- 
lutely or  conditionally,  and  on  such  terms  as  to  the  said  commissioners 
shall  seem  meet;  or  in  case  such  lease,  sale,  exchange, or  grant  shall  be 
absolutely  void,  to  make  any  lease  or  ^rant  of  the  lands  and  heredita- 
ments to  which  the  same  shall  have  reutcd,  or  any  of  them,  or  any  part  >  t 
thereof,  for  the  purpose  of  giving  to  any  person  or  persons,  or  body<ir  jOOQ IC 
bodies  politic  corporate^  or  collegiate,  an  estate  or  interest  therein  not 
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greater  or  more  beneficial  than  the  estate  or  interest  which  he  she  or  they 
would  have  had  under  such  prior  lease,  sale,  exchange,  or  grant,  in  ca&e 
the  same  had  been  valid. 

XLVII.  And  be  it  further  enacted,  That  it  shall  be  lawful  fur  the  ca-d 
oonimissioners  for  the  time  being  of  his  Maiestv's  woods  forests  and  land 
revenues  to  take,  on  behalf  of  his  Majesty,  his  heirs  or  successors,  of  sod 
from  any  person  or  persons,  or  body  or  bodies  politic  corporate  or  colle- 
giate, any  lease  of  any  manors,  ixiessuages,  lands,  tenements,  or  heredita- 
ments, for  such  period,  at  such  rent,  and  with  or  without  any  fine,  and 
subject  to  such  covenants  conditions  and  provisions,  and  on  such  tenn«, 
as  to  the  said  commissioners  shall  seem  meet,  and  to  enter  into  such  ooo- 
tracts  and  agreements  for  that  purpose  as  to  the  said  commissioners  sfaail 
seem  proper. 

XLVllI  And  be  it  further  enacted,  That  it  shall  lie  lawful  for  the  said 
commissioners  for  tlie  time  being  of  his  Majesty's  woods  forests  and  laad 
revenues  at  any  time  to  purchase,  of  and  from  any  person  or  persons,  or 
body  or  bodies  politic  corporate  or  collegiate,  any  lease  or  term  of  yean 
which  may  be  then  subsisting  of  and  in  any  manors,  messuages,  huids, 
tenements,  or  hereditaments,  whether  the  same  shall  or  shall  not  be  a 
part  or  parts  of  the  possessions  and  land  revenues  of  the  Crown  tp  whicb 
this  Act  relates,  and  to  enter  into  such  contracts  and  agreements  for  that 
purpose  as  to  the  said  commissioners  shall  seem  proper. 

XLIX.  And  be  it  further  enacted,  That  in  every  case  where  anjr  lease 
shall  be  taken  by  the  commissioners  for  the  time  being  of  his  Majesty's 
woods  forests  and  land  revenues,  on  behalf  of  his  Majesty,  his  heirs  or 
successors,  and  in  every  case  where  any  lease,  not  being  a  lease  of  aaj 
part  or  parts  of  the  possessions  and  land  revenues  of  the  Crown  to  which 
this  Act  relates,  shall  be  purchased  or  taken  in  exchange  by  the  said 
commissioners,  on  behalf  of  his  Majesty,  his  heirs  or  successors,  the  s^id 
commissioners  shall  cause  such  lease  to  be  granted  or  assigned,  as  the 
case  may  be,  to  such  person  or  persons  as  the  said  commissioners  shall 
think  proper,  as  a  trustee  or  trustees  for  his  Majesty,  his  heirs  and  suc- 
cessors ;  and  the  commissioners  for  the  time  being  of  his  Majesty's  wuods 
forests  and  land  revenues  shall  indemnify  such  tnistees  respectively,  and 
their  respective  heirs,  executors,  administrators,  and  assigns,  of  and  from 
the  rents  and  covenants  in  and  by  such  leases  respectively  reserved  and 
contained,  and  on  the  part  of  the  lessees  to  be  paid  observed  and  per- 
formed. 

L.  And  be  it  further  enacted.  That  in  every  case  in  which  any  sid>- 
sisting  lease  of  any  part  of  the  said  possessbns  and  land  revenues  of  the 
Crown  to  which  this  Act  relates  shdl  be  purchased  or  taken  In  eachaoge 
by  the  commissioners  for  the  time  being  of  his  Majesty's  woods  forests 
and  land  revenues,  or  shall  have  been  contracted  for  under  any  of  the 
Acts  hereby  repealed,  it  shall  be  lawful  fur  the  said  commissioners  either 
to  cause  the  same  to  be  surrendered  to  his  Majesty,  his  heirs  or  succes- 
sors, in  order  that  the  residue  of  the  term  for  which  such  lease  shall  have 
been  granted  may  merge  in  the  inheritance  and  become  extinguished,  or 
to  cause  the  same  to  be  assigned  to  any  person  or  persons  as  a  trustee  or 
trustees  for  his  Majesty,  his  neirs  or  successors,  in  order  that  4hc  saow 
may  be  kept  on  foot  distinct  from  the  inheritance. 

LI.  And  be  it  further  enacted  and  declared,  That  the  powers  of  sale 
and  exchange  herein -before  given  to  the  said  commissioners  of  lib  Ma- 
jesty's woods  forests  and  land  revenues  shall  extend  to  the  enabling  then 
to  sell  or  exchange  any  lease  which  slfall  have  been  purchased  or  taken 
under  the  provisions  herein-before  contained,  or  which  shall  have  bcfii 
contracted  for  und«r  any  of  the  Acts  hereby  repealed,  and  ^hall  not  have 
been  surrendered  and  nirrgcO ;  and  that  whenever  the  said  comoiissioofn 
fur  the  time  b(  ing  shall  have  contracted  tir  agreed  with  any  pcr^cn  cr 
persons,  or  body  or  bodies  politic  corporate  or  collegiate,  under  the  so- 
thority  of  this  Act,  for  the  sale  to  him  her  or  them  of  any  such  lease,  die 
purchaser  or  purchasers  of  such  lease  shall  pay  the  purchase-n»oncy  in 
the  same  manner  as  herein-before  directed  with  respect  to  any  other  part 
or  parts  of  the  said  possessions  and  hind  revenues  of  the  Crown  tD  wludi 
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this  Act  relates;  and  the  said  cooimissionen  for  the  time  being  of  his     No.  LXII. 
iMaiesty's  woods  forests  and  land  revenues,  on  any  sale  of  any  such  lease,    lo  Geo.  IV, 
shflkil,  on  the  production  of  the  receipt  of  the  cashiers,  or  of  one  of  the         q.  iq, 
cashiers  of  the  fiank  of  England  or  Bank  of  Ireland,  for  the  purchase- 
money,  or  in  case  the  same  shall  not  amount  to  one  hundred  pounds, 
then  either  on  the  production  of  such  receipt  or  on  the  payment  to  them, 
their  receiver  or  agent,  of  such  purchase-money,  or  in  case  of  an  ex- 
change,  or  the  conveyance  or  assignment  of  the  lands  and  hereditaments 
to  be  received  in  exchange  beine  executed,  cause  the  trustee  or  trustees  in 
ivhom  the  said  lease  shall  be  then  vested  to  assign  the  same  to  the  pur- 
chaser or  purchasers,  or  as  he  or  they  shall  direct ;  and  every  such  assign- 
ment shall  be  good  valid  and  effectual,  and  the  parties  claiming  under 
such  assignment  shall  hold  the  said  lease  discharsed  from  any  trust  for 
his  Mi^esty,  his  heirs  and  successors ;  and  the  said  commissioners  shall 
in  and  by  such  assignment,  or  by  any  separate  instrument^  at  the  option 
of  such  purchaser  or  purchasers,  in  case  of  a  sale,  acknowledge  the  pay- 
ment of  the  puFcJiase-rooney. 

Lir.  And  be  it  ftjrther  enacted,  That  it  shall  be  lawful  for  the  said  Commisaionen 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land  ">>y  purchaie 
revenue's  from  time  to  time  to  contract  for  and  purchase,  for  and  on  behalf  J*P**!J»  ^^'l^ 
of  his  Majesty,  his  heirs  or  successors,  any  manors,  lordships,  messuages,  pj^^'    ^ 
lands,  tenements,  or  hereditaments  in  fee  simiile,  or  any  copyhold  luuls  ^^^^"^'^ 
or  hereditaments  the  freehold  of  which  shall  be  in  the  Crown,  or  any 
rents,  pensions,  annuities,  fuel  rights,  rights  of  eommon,or  other  charces 
or  rights,  whether  in  fee  simple  or  not,  which  shall  be  issuing  out  of  or 
chained  upon  or  extend  over  any  of  the  possessions  and  land  revenues  of 
the  Crown  to  which  this  Aet  remtes,  which  shall  in  their  judgment  be  de- 
sirable to  be  purchased  for  and  on  behalf  of  his  Majesty,  his  heirs  or  suc- 
cessors ;  and  all  such  manors,  lordships,  messuages,  lands,  tenements,  and 
hereditaments,  rents,  pensions,  annuities,  or  other  charges,  so  to  be  pur- 
chased, shall  be  conveyed  or  surrendered  to  his  Majesty,  his  heirs  and 
successors,  and  such  conveyances  may  be  either  according  to  the  form 
set  forth  in  the  schedule  hereto  annexed  for  the  convejfance  to  his  Ma- 
jesty of  lands  tenements  and  hereditaments  received  in  exchange,  or  in 
any  other  form  which  to  the  said  commissioners  for  the  time  being  of  his 
Majesty's  woods  forests  and  land  revenues  shall  seem  more  proper ;  and 
all  manors,  lordships,  messuages,  lands,  tenements,  and  hereditaments 
which  shall  be  so  purchased,  and  shall  not  become  extinct  by  the  convey- 
ance or  surrender  thereof,  shall,  on  the  completion  of  the  respective  pur- 
chases thereof,  become  part  of  the  possessions  and  land  revenues  of  his 
Majesty,  his  heirs  and  successors,  in  ri^ht  of  the  Crown,  and  subject  to  • 
the  same  provisions  powers  and  authoriues  in  every  respect,  including  the 
powers  and  provisions  in  this  Act  contained,  as  the  other  possessions  and 
land  revenues  of  the  Crown  to  which  this  Act  relates. 

LIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  all  bodies  Incapacitated 
politic  or  corporate  ecclesiastical  or  civil,  and  for  all  trustees  for  the  time  Peraona  em* 
being,  possessed  of  or  entitled  to  any  leases  or  terms  of  years,  or  any  powered  to 
manors,  lordships,  messuages,  lands,  tenements,  hereditaments,  rents,  mU  Rigbu  of 
pensions,  annuities,  or  other  charges  or  rights  which  the  commissioners  ('Ommon,  Fael 
for  the  time  being  of  his  Majesty's  woods  forests  and  land  revenues  shall  I^igbta,  ftc. 
be  desirous  of  purchasing  under  the  powers  herein-before  given,  and  for 
all  tenants  fur  any  interest  short  of  an  absolute  interest  therein,  and  for 
the  guardians  or  guardian  or  committees  or  committee  of  any  person  in- 
terested therein  who  shall  be  an  infant  lunatic  idiot,  or  otherwise  incapa* 
citated  of  acting  for  himself  or  herself,  to  contract  and  agree  with  the 
said  Cummissioners  for  the  time  being  of  his  Majesty's  woods  forests  :ind 
land  revenues  for  the  absolute  sale  of  such  leases,  terms,  manors,  lord- 
ships, messuages,  lauds,  tenements,  hereditaments,  rents,  annuities,  pen- 
sions, charges,  or  rights,  and  to  assign  release  convey  or  surrender  tlio 
same  accordingly ;  and  every  such  contract,  agreement,  assignment,  re- 
lease, conveyance,  and  surrender  shall  be  as  good  valid  and  eft'ectual  in  ^r-v/^alp 
the  law  to  all  intents  and  purposes  whatsoever  as  if  the  same  were  made  '^^g*^^ 
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by  a  person  absoUilely  entitled  to  the  property  sold,  and  under  no  disaU- 
lity  or  incapacity. 

LtV,  Provitled  always,  and  be  it  further  enacted*  That  where  any 
purchase  shall  be  made  from  any  body  or  bodies  politic  corpor&te  or  c^i- 
Ic^ialc,  or  person  or  persons  under  any  disability  or  incapacity  as  afi^e- 
said,  or  not  having  power  to  sell,  except  under  the  provision  herein-beibre 
contained,  the  value  of  the  property  purchased  shall  be  ascertained  by  tvi» 
able  practical  surveyors,  one  of  whom  shall  be  nominated  by  the  commit 
sinners  of  his  Majesty's  woods  forests  and  land  revenues  for  the  tiis^ 
being,  and  the  other  by  the  body  politic  or  corporate,  or  person  or  per- 
sons, contracting  or  agreeing  to  sell  the  same ;  and  if  such  two  surveyo-? 
shall  not  agree  in  the  valuation  thereof,  then  by  such  third  surveyor  as  the 
two  so  appointed  shall  for  that  purpose  nominate ;  and  each  of  the  said 
two  surveyors,  if  they  shall  agree  in  and  make  their  valiiatioo,  or  if  not, 
then  the  sur\'eyor  so  to  be  nominated  by  them  as  aforesaid,  shall  anoei 
to  their  or  his  survey  estimate  or  valuation,  when  completed,  an  oath,  or 
(being  one  of  the  peo|jle  called  Quakers)  an  affirmation,  to  be  subM^ribed 
by  him,  and  taken  before  and  certified  by  any  justice  of  the  peace  or  ma- 
gistrate, in  the  same  form  and  to  the  same  effect  as  herein-before  set  forth 
lor  oaths  or  affirmations,  to  be  annexed  to  valuations  made  oo  any  lease 
sale  or  exchange  of  any  part  of  the  said  possessions  and  land  revenues  of 
the  Crown  to  which  this  Act  relates ;  and  the  price  or  consideration  to  be 
paid  or  given  for  such  purchase  shall  in  no  case  be  less  than  the  sum  &t 
which  the  same  shall  be  estimated  and  valued  in  such  survey  estimate  or 
valuation  as  aforesaid. 

LV.  And  be  it  further  enacted,  That  where  any  purchase  shall  be 
made  from  any  body  or  bodies  politic  corporate  or  oollegiatey  or  person 
or  persons  under  any  disability  or  incapacity,  or  not  having  power  to  sell, 
except  under  the  provisions  herein-befure  contained,  the  purchase-nioocv, 
m  case  the  same  shall  amount  to  the  sum  of  fifty  pounns,  shall  with  adl 
convenient  speed  be  paid  into  the  Bank  of  fng/ant/y  with  the  privily  of  the 
accountant-general  of  the  Court  of  Exchequer,  if  the  property  purchased 
shall  be  situate  in  England  or  Wales,  or  mto  the  Bank  of  Ireland^  with 
the  privity  of  the  accountant -general  of  the  Court  of  Chancery  in  Ireland, 
if  the  properly  purchased  shall  be  situate  in  Ireland,  to  be  placed  to  the 
account  of  such  accoimtant-generals  respectively,  ex  parte  the  ooromis- 
sioncrs  of  his  Majesty's  woods  forests  and  land  revenues,  without  fee  or 
reward ;  and  such  money  shall  be  applied,  under  the  direction  and  wiih 
the  approbation  of  the  said  courts  respectively,  to  be  signified  hy  an  order 
made  upon  a  petition  to  be  preferred  m  a  summary  way  or  otherwise,  as 
to  the  said  courts  shall  seem  fit,  in  such  manner  as  the  said  courts  shall 
think  just  and  equitable,  for  the  benefit  of  the  party  or  parties  who  shall 
have  been  intere^ted  in  or  entitled  to  such  property ;  and  in  the  mean- 
time, and  until  the  same  shall  be  so  applied,  the  said  money  shall,  by  or- 
der of  the  said  Court  of  Excheauer  or  the  said  Court  of  Chancery,  as  the 
case  may  be,  upon  application  tnereto,  be  Invested  by  the  said  aoouuntant- 
gencral  m  his  name  In  the  purchase  of  Three  Pounds/^erCeii/  Consolidated 
or  Three  Pounds  per  Cent.  Reduced  Bank  Annuities ;  and  the  dividends 
and  annual  produce  of  the  said  Consolidated  or  Reduced  Bank  Annuities 
shall  from  tmie  to  time  be  paid,  by  order  of  the  said  court,  to  the  perMxi 
or  persons  who  woidd  for  tne  time  being  have  been  entitled  to  the  rents 
and  profits  of  the  property  sold ;  but  such  money,  in  case  the  same  sliaJl 
not  amount  to  the  sum  ot  fifty  pounds,  !^hall  be  applied  in  such  manner 
as  the  said  commissioners  for  tne  time  being  of  his  Majesty's  woods  fo- 
rests and  land  revenues  shall  think  fit,  for  the  t>enefit  of  the  party  or  par- 
ties who  shall  have  been  interested  in  or  entitled  to  such  property. 

LVI.  Provided  always,  and  be  it  further  enacted,  Ihat  where  any 
question  shall  arise  touclung  the  title  of  any  person  to  any  money  to 
be  paid  into  the  Bank  of  England  or  Bank  of  Ireland  in  the  name  and 
with  the  privity  of  the  accountant-general  of  the  Court  of  Exchequer  or 
Court  of  Chancery,  pursuant  to  the  directions  of  tliis  Act,  or  to  any  Bank 
Annuities  to  be  purchased  with  any  such  money,  or  the  dividends  or  m- 
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terest  of  any  such  Bank  Annuities,  the  person  or  oersons  who  shall  have     No.  LXIT. 
been  in  possession  of  the  property  so  purchased  at  the  time  of  the  purchase    10  Geo.  IV. 
shall  be  deemed  to  have  been  lawfully  entitled  to  such  property,  accord-         c.  50. 
ing  to  such  possession,  until  the  contrary  shall  be  shown  to  the  satis- 
faction  of  the  said  Court  of  Exchequer  or  Chancery;  and  the  divi- 
dends or  interest  of  the  Bank  Annuities  to  he  purchased  with  such 
mone^,  and  also  the  capital  of  such  Bank  Annuities,  shall  be  paid  applied 
and  diposed  of  accordingly,  unless  it  shall  be  made  appear  to  the  said  court 
that  such  possession  cir  receipt  was  wrongful,  and  that  some  other  person 
or  persons  was  or  were  lawfully  entitled  to  such  property. 

JLVII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  Commuaonets 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land  ^  Wood*,  &c. 
revenues,  and  they  are  hereby  empowered,  from  time  to  time,  to  redeem  ™*T  "PPly  «ny 
the  land  tax  charged  on  any  part  or  \nurxs  of  the  possessions  and  land  re-  ^"j  ^ 
Venues  of  the  Crown  to  which  this  Act  relates,  and  to  purchase  any  land  ~I^  rIu"*' 
tax  on  any  part  or  parts  of  the  said  possessions  and  land  revenues  which  ^  *j  the  "^ 
may  have  been  redeemed  or  at  any  time  hereafter  shall  be  redeemed  bv  L«njT»x 
any  other  person  or  persons :  Provided  always,  that  this  provision  shall 
not  be  construed  as  authorizing  any  person  or  persons  to  purchase  or  re- 
deem the  land  tax  ctiarged  on  any  lands  or  tenements  belonging  to  the 
Crown,  contrary  to  the  provisions  of  an  Act  passed  in  the  forty-second 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled  An  42  G.3.  c.116. 
Act  for  coMoliSating  the  ProvUwnt  qfthe  teveralAcis  pauedfor  the  Redemp-' 
iion  and  Saie  of  the  Land  Tax  into  One  Act,  and  for  making  forther  Provi* 
sionfor  the  Redemption  and  Sale  thereof;  and  for  removing  Doubtt  retpect^ 
ing  "the  Right  of  Persons  claiming  to  vote  at  Ekctions  for  Knights  qf  the 
Shire  and  other  Members  to  serve  in  Parliament,  in  respect  qf  Messuages 
Jjidnds  or  Tenements,  the  Land  Tax  upon  which  shall  have  been  redeemed  or 
purchased. 

LVll[.  And  be  it  further  enacted.  That  all  the  powers  which  by  the  Comminioncts 
last  before-mentioned  Act  are  given  to  the  surveyor  general  of  the  land  invested  with 
revenues  of  the  Crown,  for  the  purpose  of  enabling  him  to  redeem  the  land  the  Powen 
tax  charged  on  the  manors,  messuages,  lands,  tenements,  rents,  and  other  giyen  by  Land 
revenues  of  the  Crown  within  the  survey  and  receipt  of  the  Exchequer  for  Tax  Redemp- 
the  time  being,  shall  be  and  the  same  are  hereby  vested  in  the  said  com-  ti<»  Actio  the 
missioners  for  the  time  being  of  his  Majesty's  woods  forests  and  Land  re-  Surreyor  Ge- 
venues;  and  all  the  provisions  in  the  said  Act  contained,  which  apply  to  n^nls 
the  saicl  surveyor  general,  shall  from  and  after  the  commencement  of  this 
Act,  apply  to  the  said  commissioners,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  if  the  said  commissioners  had  been  named  in  the  said 
Act  instead  of  the  said  surveyor  general. 

LIX.  Provided  nevertheless,  and  be  it  further  enacted.  That  after  the  but  all  Sales  for 

{>assing  of  this  Act  no  sale  shall  be  made  under  the  authority  of  the  said  Redemption  of 
ast-mentioned  Act  of  any  manors,  messuages,  lands,  tenements,  rents,  the  Land  Tax 
tithes,  niines^  minerals,  collieries,  woods,  woodgrounds,  fens,  marshes,  *^  be  made 
waste  lands,  or  other  hereditaments  belonging  to  the  Crown  within  the  ^^^^  ^*  ^.^~ 
survey  of  the  Excheauer,  for  the  purpose  of  raising  money  for  the  re-  ***®"*y  ^  diia 
demption  of  the  land  tax  charged  upon  any  manors,  messuages,  lands,  ^^* 
tenements,  tithes,  rents,  or  other  premises  of  the  Crown,  it  being  intend- 
ed and  hereby  declared  that  all  sales  which  afler  the  passing  of  this  Act 
shall  be  made  of  any  part  or  parts  of  the  possessions  or  land  revenues  of 
the  Crown  to  which  tliis  Act  relates,  for  raising  money  for  the  redemption 
of  land  tax,  or  for  any  other  of  the  purposes  to  which  the  monies  to  arise 
from  such  sales  is  hereby  directed  to  be  applied,  shall  be  made  under  the 
powers  and  provisions  of  this  Act  and  of  no  other. 

LX.  Provided  always,  and  be  it  further  enacted.  That  no  purchase  or  Salei,&c.,  to 
sale,  except  any  purchase  or  sale  where  the  purchase- money  shall  not  ex-  be  made  under 
ceed  one  nundred  pounds,  and  no  exchange  lease  or  grant,  shall  be  made  Warrant  from 
by  the  said  commissioners  of  his  Majesty  s  woods  forests  and  land  reve«  ^*  Treasury, 
nues,  under  the  powers  of  this  Act,  without  ihe  previous  authority  of  the  ^ 
Lord  High  Treasurer  or  the  commissioners  of  his  Majesty's  Treasury  for  tOOqIc 
the  time  being,  to  be  signified  by  some  warrant  under  his  or  their  hand  or  ^ 

bands :  Provided  nevertheless,  that  such  authority  may  be  eivea  either 
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generally  for  any  particular  claM  of  cases,  or  for  any  particular  purchase 
sale,  exchange,  lease  or  grant,  and  either  with  or  without  any  condiQiui 
or  restriction,  as  to  the  said  Lord  High  Treasurer  or  commissioiien  of  tb 
Majesty's  Treasury  for  the  time  being  may  seem  meet. 

LXL  Provided  also,  and  be  it  further  enacted,  That  before  the  inak  x 
or  entering  into  any  agreement  for  making  any  lease,  or  the  makinj:  v 
any  purchase  sale  or  exchange,  by  the  said  commissioners  of  his  Maj<:5!r*: 
woods  forests  and  land  revenues,  under  the  powers  herein-before  cooIai: - 
ed,  a  survey  of  the  part  or  parts  of  the  possessions  and  land  revenue^  • 
the  Crown  proposed  to  be  leased  sold  or  given;  in  exchange,  where  tL. 
same  shall  be  capable  of  such  survey,  and  an  estimate  of  the  value  there*:. . 
and  also  in  the  case  of  a  purchase  or  an  exchange,  a  like  survey  and  e>3- 
mate  of  the  lands  tenements  or  hereditaments  proposed  to  be  porchase- 
or  received  in  exchange,  shall  be  taken  and  made  by  such  able  and  prac- 
tical surveyor  or  surveyors  as  shall  be  named  for  that  purpose,  by  or  u»'-f: 
the  order  and  direction  of  the  said  commissioners  for  the  time  being  of  Li- 
Majesty's  woods  forests  and  land  revenues ;  and  the  said  surveyor  or  st  i- 
veyors  shall  certify,  by  a  report  in  writing  under  his  or  their  hand  cr 
hands,  what  in  his  or  their  judgment  is  the  true  and  fair  worth  or  ▼ahie  a 
the  lands  tenements  or  hereditaments,  to  be  by  them  surveyed  and  riluefl; 
and  every  person  who  shall  be  employed  to  make  any  survey  or  estima*r 
as  aforesaid  shall  annex  to  his  survey  and  estimate  an  oath  (or,  being  &' 
the  people  called  Quakers,  an  affirmation)  taken  and  subscribed  by  h;n 
before  any  one  of  the  said  commissioners  of  his  Majesty's  vroods  Ibre5& 
and  land  revenues,  or  any  justice  of  the  peace  or  magistrate,  the  R-m 
whereof  shall  be  as  follows. 

'T  ^.B.  do  swear,  [or  being  a  Quaker,  do  solemnly  affirm,]  That  the  sof- 
«•!-  vey  and  estimate,  or  account,  hereto  annexed,  was  faiUifuUy  and  im- 

*  partially  made  by  me ;  that  the  value  of  the  property  therein  coocaioed 
<  IS  justly  estimated  therein,  according  to  the  best  oflmy  skill  and  y^^- 

*  ment ;  and  that  all  the  particulars  stated  in  the  said  survey  or  esUmatf, 

*  or  account,  are  true,  to  tne  best  of  my  knowledge  and  belief. 

*  So  help  me  GOD.' 
LXII.  Provided  always,  and  be  it  further  enacted,  That  where  from  the 
nature  of  any  lands  tenements  or  hereditaments  which  shall  be  so  propc«- 
ed  to  be  leased,  purchased,  sold,  or  given,  or  received  in  exchange,  or  frun 
any  circumstances  relative  thereto,  the  worth  or  value  thereofcannot  be 
known  or  ascertained  bv  the  means  of  a  survey  or  inspection  thereof,  or 
where  the  value  of  sucn  lands  tenements  or  hereditaments  shall  be  p^^ 
viously  known  to  be  so  small  or  inconsiderable  that  it  shall  not  be  deemed 
expedient  to  incur  the  expence  of  taking  a  survey  thereof,  or  when  sud 
lauds  tenements  or  hereditaments,  being  in  IreUtnd,  shall  have  been  pre- 
viousl;/  surveyed  and  valued,  by  order  of  and  under  the  direction  of  am 
commissioners  appointed  by  the  Lord  Lieutenant  of  Ireiand  to  inquire  ic:o 
the  state  of  the  Urown  lands  in  Ireland,  at  any  time  since  the  year  one 
thousand  eight  hundred  and  twenty,  and  a  report  of  such  survey  and  raJu- 
ation  shall  have  been  made  on  oath,  and  shall,  previously  to  such  lease, 
agreement,  purchase,  sale,  or  exchange  being  made,  have  been  deposited 
in  the  office  of  the  said  commissioners  of  his  Majesty's  woods  forests  and 
land  revenues,  then  and  in  any  such  case  it  shall  be  lawful  for  the  said 
commissioners  to  make  such  lease,  or  enter  into  any  agreement  lor  such 
lease,  or  to  make  such  purchase  sale  or  exchange,  wimout  causing  sudi 
survey  or  estimate  as  aforesaid  to  be  previously  made. 

LXIII.  And  be  it  further  enacted.  That  all  deeds  or  instruments  where 
by  any  estates,  manors,  lordships,  messuages,  lands,  tenements,  or  hot- 
ditaments  in  England  or  Wales  shall  be  hereafter  purchased,  sold,  leased, 
or  exchanged,  under  the  authority  of  this  Act,  shall,  within  six  moodis 
after  the  date  of  such  deeds  or  instruments  respectively,  be  inrolird  tf 
herein-after  mentioned :  (that  is  to  say,)  until  the  determination,  as  hert^ 
in-before  mentioned,  of  the  present  remaining  office  of  auditor  of  the 
land  revenue  of  the  Crown,  the  same  bhall  be  inroUed  in  the  office  of  the 
auditors  or  acting  auditor  performing  the  duty  of  auditor  of  tl^  land  it- 
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venue  of  the  Crown  for  the  district  in  which  the  premises  comprised  in 
such  conveyance,  lease,  deed,  or  instrument  shall  oe  situate,  or  if  situate 
in  more  than  one  of  the  districts  for  which  auditors  of  the  land  revenue 
of  the  Crown  in  England  and  WuUs  were  heretofore  appointed,  then  in 
the  office  of  the  auditors  or  acting  auditor  for  any  one  of  such  districts; 
and  after  the  determination  of  the  said  present  remaining  office  of  auditor 
of  the  land  revenue  of  the  Crown, the  said  leases,  conveyances,  deeds,  and 
other  instruments  shall  be  inrolled  in  the  office  of  the  commissioners  for 
auditing  the  public  accounts ;  and  until  the  deterniination  of  the  said  re- 
maining office  of  auditor,  the  usual  fee  shall  be  paid  for  such  inrolment: 
and  after  the  determination  of  the  said  office,  such  fees  shall  be  paid  for 
such  inrolment  as  the  Lord  High  Treasurer  or  the  commissioners  of  his 
M^e8ty*s  Treasury  shall  from  time  to  time  appoint,  not  exceeding  such 
fees  as  have  been  used  and  accustomed  to  be  taken ;  and  the  fees  on  the 
inrolment  of  any  lease,  conveyance,  deed,  or  other  instrument  by  which 
any  part  or  parts  of  the  possessions  and  land  revenues  of  the  Crown  shall 
he  demised,  granted,  sold,  or  given  in  exchange,  shall  be  paid  by  the  le^ 
sees  purchasers  or  grantees,  and  in  other  cases  by  the  said  commission* 
ers  of  his  Majasty's  woods  forests  and  land  revenues ;  and  a  minute  or 
docket  of  every  such  lease,  grant,  deed,  or  other  instrument  shall  be 
entered  and  preserved  by  the  said  commissioners  of  his  Majesty*s  woods 
forests  and  land  revenues  in  their  office. 

LXIV.  And  be  it  further  enacted.  That  the  said  auditors  and  acting 
anditor  shall  and  they  are  hereby  required  to  inrol  every  deed  and  instru- 
ment which  are  hereby  directed  to  be  inrolled  in  their  respective  offices 
in  order  of  time  as  the  same  shall  respectively  be  broujght  to  their 
offices  for  that  purpose,  and  certify  under  tneir  hands,  or  under  tlie  hand 
or  hands  of  their  deputy  or  deputies  for  the  time  being,  upon  the  said 
deeds  or  instruments  respectively,  when  inrolled,  the  fact  o^  their  having 
been  so  inrolled. 

LXV.  Provided  always,  and  be  it  further  enacted.  That  in  cases  of  sales 
where  the  purchase-money  shall  not  amount  to  the  sum  of  one  hundred 
poimds,  it  shall  not  be  necessary  to  inrol  the  conveyances  by  which  such 
sales  shall  be  carried  into  effect;  but  the  commissioners  for  the  time 
being  of  his  Majesty's  woods  forests  and  land  revenues  shall  once  in  every 
vear  transmit  to  the  office  in  which  the  conveyance  if  die  purchase  monev 
had  amounted  to  one  hundred  pounds  would  have  been  to  be  inrolled^ 
under  the  provision  herein-before.contained,  a  statement  of  the  part  or 
parts  of  the  said  possessions  and  land  revenues  of  the  Crown  which  shall 
have  been  so  sold,  and  of  the  sum  for  which  the  same  shall  have  been 
sold,  and  the  names  of  the  respective  purchasers,  and  such  statement 
shall  be  enrolled  in  the  books  of  such  office. 

LXVI.  And  be  it  further  enacted.  That  every  conveyance  deed  or 
instrument  whereby  any  estate,  manor,  lordship,  messuages,  lands,  tene- 
ments, or  hereditaments  in  England  or  WuU&^  or  any  term  of  years  or  in- 
terest therein,  shall  be  conveyed  or  assigned  to  his  Majesty,  his  heirs  or 
successors,  or  to  a  trustee  or  trustees  for  nis  Majesty,  his  heirs  or  succea- 
8or9,  under,  the  authority  of  this  Act,  shall,  when  so  inrolled  as  herein- 
before directed,  without  any  inrolment  or  acknowledgment  thereof  in 
any  court  or  courts  of  law  or  equity,  or  any  registry  thereof,  be  as  good 
and  available,  and  of  the  like  force  and  effect,  in  all  respects  and  to  aU  in- 
tents and  purposes,  as  if  the  same  had  been  or  was  inrolled  in  any  of  his 
Id  ajesty's  courts  at  WcstmimUr,  or  as  if  a  memorial  had  been  entered  oc 
registered  in  the  office  appointed  for  registering  deeds  and  other  convey- 
ances of  lands  and  tenements  in  the  county  or  counties  in  which  the  same 
estates  or  any  of  them  are  situate ;  any  Act,  law,  practice,  or  usage  to  the 
contrary  in  anywise  notwithstanding. 

'  LXVI  I.  And  be  itfhrther  enacted,  That  where  any  deed,  certificate^ 
receipt,  or  other  instrument,  which  shall  appear  to  have  been  made  given 
or  executed  under  the  authority  of  this  Act,  or  of  any  Act  heretofore 
passed  relating  to  the  possessions  and  land  revenues  of  the  Crown,  shall 
nave  written  Siereon  a  memorandum  of  its  having  been  inrolled  in  the 
office  of  the  auditor  or  auditors  or  acting  auditor  or  auditQrB  of  bis  Majes* 
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c.  50. 
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ty*8  land  revenues  for  the  district  within  which  the  heRdituDef.ii 
which  the  same  shall  relate  shall  be  situate,  or  of  tiie  commiftNinr^ 
auditing  public  accounts,  and  such  memorandum  shall  poi^nu 
signed  by  the  said  auditor  or  auditors,  or  acting  or  deputy  antditw  ori 
tors,  or  one  of  tliem,  or  the  said  commbsioners  or  one  of  them,  or  i 
deputy,  such  memorandum  shall,  in  the  absence  of  evidence  totnec;! 
trary,  be  suflBcient  proof  of  the  deed,  certificate,  receipt,  or  other  'v^' 
ment  having  been  duly  made,  granted,  given,  or  executed  by  tkft 
or  parties  b^  whom  the  same  shall  purport  to  have  been  signed  crae 
ted,  and  of  its  having  been  duly  inrolled,  as  stated  in  such  mnn 
dum,  and  of  the  provisions  of  the  Act,  under  which  the  same  ^ 
pear  to  have  been  made,  granted,  given,  or  executed,  havio(;  beeai 
complied  with;  and  such  memorandum  shall  be  receivable  mtvk 
without  proof  of  the  handwriting  of  the  signature  thereto. 

LX  VIII.  And  be  it  further  enacted.  That  in  all  cases  where  the  i 
ment  of  any  deed  or  other  instrument,  or  minute  or  docket,  beiuit  'h 
ditor  or  actine  auditor  of  the  land  revenue,  or  in  the  office  of  the  tc^ 
sioners  for  auditiug  public  accounts,  or  the  entry  of  any  deed  or  oi^ 
strument  in  the  office  of  the  commissioners  of  his  Majesty's  woods i 
and  land  revenues,  has  been  or  shall  be  omitted  or  delayed  bfvtA 
period  provided  for  the  inrolment  and  entry  thereof  respectively,  ^ 
oe  lawful  for  the  commissioners  of  his  Majesty's  woods  fun^ts  t» 
revenues,  for  any  reasonable  cause  to  them  shown  for  the  omissiur 
la^,  and  they  are  hereby  authorized  and  empowered  to  pennit  the  n 
of  any  such  inrolment  or  entry  nunc  nro  tunc,  and  tlie  same  rcsprt 
when  made  under  such  authority,  shall  be  as  valid  and  effectual  as  11 
within  the  period  limited  for  that  purpose. 

LXIX.  Provided  always,  and  be  it  ftirtber  enacted.  That  whenc« 
der  the  powers  of  sale  herein-beifore  given,  the  freehold  of  any  cii 
or  customary  tenement  parcel  of  or  holden  of  any  manor  belongini 
Crown  shall  be  sold  by  the  commissioners  of  his  Majesty's  wooil> 
and  land  revenues  for  the  purpose  of  enfranchising  such  copyhold 
tomary  tenement,  or  any  manorial  rights  parcel  of  any  manor  bel 
to  the  Crown  shall  be  sold  by  the  said  commissioners,  the  deed  or 
ment  by  which  such  sale  shall  be  effected  shall  not  only  be  inrolled 
court  rolls  of  the  manor  of  or  to  which  such  copyhold  or  customai 
ment  or  such  manorial  rights  shall  have  been  parcel  or  appurtenani, 
steward  of  such  manor,  or  his  lawful  deputy,  who  is  hereby  require 
witli  to  inrol  such  deed  or  instrument,  upon  the  production  thereof  i 
and  such  steward  or  deputy  stewards,  having  inrolled  the  said  cei 
and  receipt,  or  other  instrument  as  aforesaid,  shall  attest  the  sam< 
his  hand,  and  return  the  same  to  thepurchaser  or  purchasers. 

LXX.  And  be  it  further  enacted, Tnat  the  commissioners  for  tl 
being  of  his  Majesty's  woods  forests  and  land  revenues  shall  cau«4 
cates  of  all  conveyances  deeds  or  instruments  whereby  any  estates  i 
or  lordships,  messuages,  liinds,  tenements  or  hereditaments  in  i 
which  shall  be  hereafter  purchased  or  taken  in  exchange  by  tliern  (( 
behalf  of  his  Majes^,'his  heirs  or  successors,  under  the  authority 
Act,  shall  be  conveyed  to  his  Majesty,  his  heirs  or  successors,  or 
person  or  persons  in  trust  for  him  or  them,  and  of  all  leases  to  be  i) 
granted  by  the  said  commissioners  under  the  authority  of  this 
any  messuages  lands  or  other  hereditaments  in  Ireland,  and  of  all 
deeds  or  other  instruments  by  which  any  part  of  the  possessions  t 
revenues  of  the  Crown  in  IrelandshoM  be  granted  sold  or  exchanged 
the  powers  of  this  Act,  to  be  transmitted  to  the  office  of  record  in 
in  which  the  original  rentals  or  rent  rolls  of  the  King's  rents  sha)i' 
served ;  and  every  such  duplicate  shall  be  there  preserved,  and  sli 
and  remain  of  record  among  the  other  records  and  muniments  pre 
in  such  office. 

LXXI.  And  be  it  further  enacted,  That  not  only  the  originals 
ancc,  lease,  grant,  deed  or  other  instrument  by  which  any  manors 
ships,  messuages,  lands  or  hereditaments  in  It  eland  shall  be  (lei 
granted^  sold  or  exchanged  under  the  provisions  of  this  Act,  butal 
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duplicate  thereof  to  be  so  transmitted  as  aforesaid,  or  a  copy  of  stich  du-     No.  LXH. 
plicate,  attested  by  the  oiBcer  fur  the  time  being  in  whose  custody  the  same    10  Geo.  IV, 
shall  remain,  and  which  copies  the  said  officer  is  hereby  authorized  and         c.  50. 
required  to  grant  to  any  person  applyinz  for  the  same,  on  payment  of  a  fee     v^^-      ^j 
of  one  shilling  for  every  such  copy,  and  if  the  same  shall  consist  of  more      ^   ^    ~    . 
than  seventy-two  words,  then  of  a  further  fee  of  one  shilling:  for  eveiy 
seventy-two  words  over  the  first  seventy-two  words,  shall  be  admitted  in 
all  courts  of  law  and  equity  as  evidence  of  tlie  title  of  the  purchasers 
grantees  lessees  and  all  persons  claiming  under  them  to  the  messuages 
lands  or  other  hereditaments  to  which  such  leases,  grants,  deeds,  or  other 
instruments  shall  respectively  relate. 

LXXIE.  And  be  it  further  enacted.  That  every  conveyance  deed  or  in-  pe«*.&c.,  in 
strument,  whereby  any  manor,  lordship,  messuage,  lands,  tenements  or         •    ffL?* 
hereditaments  in  Ireland^  or  any  term  of  years  or  mterest  therein,  shall  be  ^^^'^  cmtm 
conveyed  or  assigned  to  his  Majesty,  his  heirs  or  successors,  or  to  a  trus-  ^*ljiw"&c   or 
tee  or  trusties  for  his  Majesty,  his  heirs  or  successors,  under  the  authority         R^Utry 
of  this  Act,  and  every  lease  to  be  made  or  granted  by  the  said  commis-      ^    ^  ^* 
sioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land  revenues, 
under  the  authority  of  this  Act,  of  any  manors,  messuages,  lands  or  other 
hereditaments  in  Ireland,  and  every  grant,  conveyance,  deed  or  other  in- 
strument which  shall  be  made  or  executed  under  the  authority  of  this  Act, 
of  or  relating  to  any  part  or  parts  of  the  said  possessions  and  land  reve- 
nues of  the  Crown  in  ire/aiMl,  shall,  without  any  inrolment  thereof  in  any 
court  or  courts  of  law  or  equity,  or  any  registry  thereof,  be  as  good  and 
available,  and  of  the  like  furce  and  effect  in  all  respects  and  to  all  intents 
and  purposes  as  if  tlie  same  had  been  or  was  inrolled  in  any  of  his  Ma- 
jesty^s  courts  in  D«6/i/i,  or  as  if  a  memorial  had  been  entered  or  regis- 
tered in  the  office  appointed  for  registering  deeds  and  other  conveyances 
of  lands  and  tenements  in  Ireland,  under  an  Act  passed  in  the  Parhament 
of  Ireland  in  the  reign  of  her  late  Majesty  Queen  Anne ;  the  said  Act, 
or  any  other  Act,  law,  practice,  or  usage,  to  the  contrary  in  anywise  not- 
withstanding. 

LXXIII.  And  for  the  protection  of  all  persons,  and  bodies  politic  cor-  Lesfeei,Pur- 
porate  and  collegiate,  to  or  with  whom  leases,  sales,  exchanges,  or  grants  chaierB,ilec. 
may  be  made  under  the  authority  or  supposed  authority  of  this  Act,  and  not  bound  to 
of  all  narties  claiming  under  them,  be  it  further  enacted,  That  no  person,  **«  t{i>Y  the 
or  boay  politic  corporate  or  collegiate,  claiming  under  any  deed  or  mstru-  Provisiom  of 
ment  by  which  any  lease  sale  or  exchange  or  grant  shall  be  made  or  ^^  ^"  ^*T*. 
purport  to  be  made  by  the  commissioners  for  the  time  being  of  his  Ma-  °^  complied 
jcsty's  woods  forests  and  land  revenues,  under  the  authority  of  this  Act,  ^     » 
and  sshall  be  duly  inrolled  under  the  provisions  herein-before  contained, 
shall  be  bound  to  mmiire  whether  the  said  commissioners  bhall  have  been 
duly  audiorizcd  by  tne  Lord  High  Treasurer  or  the  commissioners  of  his 
Majesty's  Treasury  to  make  the  same  or  not,  or  whether  the  survey 
herein-before  directed  to  be  made  shall  have  been  actually  made  or  not, 
or  whether,  in  cases  of  bales  exchanges  or  leases  in  Ireland,  a  duplicate  of 
the  conveyance  deed  or  instrument  by  which  such  sale  exchange  or  lease 
shall  have  been  made  or  effected  shall  have  been  duly  transmitted  to  /re- 
land,  pursuant  to  the  provisions  of  this  Act,  or  whether  the  provisons  of 
this  Act  in  other  respects  shall  have  been  duly  complied  with  or  not,  or 
whether  such  lease  sale  exchange  or  grant  shall  have  been  in  fact  autho- 
rized by  this  Act  or  not,  or  whether  it  shall  or  not  have  been  within  the 
provisions  and  within  the  true  intent  and  meaning  of  this  Act;  but  every 
deed  or  instrument  by  which  any  lease,  sale,  exchange,  or  grant  shall 
purport  to  be  made  under  the  authority  of  this  Act  shall,  after  the  same 
shall  have  been  duly  inrolled,  pursuant  to  the  provisions  herein-before 
contained,  be  good  valid  and  effectual,  as  against  nis  Majesty,  his  heirs  or 
successors,  for  the  purposes  for  which  the  same  shall  have  been  executed. 

LXXIV.  And  to  prevent  any  question  as  to  the  liability  of  purchasers  nor  to  be  an- 
and  other  persons  paying  money  under  the  authority  of  this  Act,  be  it  twerable  for 
furiher  enacted.  That  no  person,  or  body  politic  corporate  or  collegiate,  Application  of 
paying  any  sum  of  money  under  the  authority  of  this  Act,  or  in  pur-  Purchase 
suance  of  any  provision  herein  contained,  shall  i>e  bound  to  see  to.  the  Money. 


Fmsoq 
ScudiMi  &e. 
tolMpiidto 
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No.  LXIL  mlieatioD  or  be  answerable  for  ^e  misapplication  or  nonapplication  of 
10  Geo.  IV,  the  money  so  paid  by  him  her  or  them. 

e.  60.  LXXV.  Provided  also,  and  be  it  further  enacted,  That  this  Act,  or  any 

v_^'    -^>     thine  herein  contained  or  to  be  done  in  pursuance  thereof,  shall  nut  ei- 

Aiiditoa'F^si    tencTor  be  construed  to  take  away  abridge  or  diminish  any  of  the  fees 

aoc  to  be  perauisites  or  allowances  which  the  aforesaid  auditors  of  his  Majesty*s 

lana  revenues,  whose  offices  have  not  yet  determined,  are  lawfully  or  by 

ancient  usaee  entitled  to  take  receive  or  be  allowed  for  the  execution  of 

any  of  the  outies  of  their  respective  offices.  ' 

LXXVI.  Provided  also,  and  be  it  further  enacted.  That  the  repeal  of 
the  said  Act  of  the  fiftieth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  hereby  repealed,  shall  not  operate  or  extend  to  revive 
and  acoQOBted     any  salaries,  wages,  fees,  or  perquisites  thereby  abolished;  and  that  the 
lor^  fees  now  paid  to  the  commissioners  of  his  Majesty *s  woods  forests  and 

land  revenues,  upon  the  assignment  of  leases,  and  upon  searches  for  such 
copies  of  leases  grants  or  other  documents,  shall  continue  to  be  paid  to 
them  and  their  successors,  and  shall  be  accounted  for  and  applied  in  the 
same  manner  as  other  monies  arising  from  the  annual  income  of  the  pos- 
sessions of  land  revenues  of  the  Crown  to  which  this  Act  relates. 
Omveyaocci,  LXXVII.  And  be  it  further  enacted.  That  no  memorandum  contract 
&c.,to  be  fret  or  agreement  to  be  made  or  entered  into  by  or  with  the  commissioners 
for  the  time  being  of  his  Majesty's  woods  forests  and  land  revenues,  un- 
der the  powers  and  provif^ions  of  thie  Act,  for  the  sale  purchase  or  ex- 
change of  any  instates,  manors,  lordships,  messuages,  lands,  tenements, 
rents,  or  hereditaments,  or  any  term  or  interest  therein,  by  the  said  com- 
missioners of  his  Majesty's  woods  forests  and  land  revenues ;  nor  any 
deed  receipt  or  other  mstrument  which  shall  be  given,  granted,  entered 
into,  executed,  or  made  for  the  purpose  of  carrymg  into  effect  uaj  sale, 
purchase  or  exchange  to  be  made  by  the  said  commissioners  of  his  Ma- 
jesty's woods  forests  and  land  revenues,  under  the  powers  and  authorities 
of  this  Act,  or  which  shall  be  incidental  to  or  connected  with  any  such 

Sarchase  sale  or  exchange ;  nor  any  grant  by  the  said  commissioners  un- 
er  the  authoritf  of  this  Act ;  nor  any  lease^  or  contract  or  agreement  for 
any  lease  or  leases,  nor  any  counterpart  of  any  lease,  to  be  entered  into 
made  executed  or  granted  under  the  powers  and  authorities  of  this  Act; 
nor  any  appointment  of  officers  to  lie  made  by  the  said  commissioners 
under  the  authority  hereof;  nor  any  certificate  for  any  gamekeeper  ap- 
pointed or  to  be  appointed  under  the  authority  of  this  Act;  nor  anjbood 
to  be  given  by  or  ibr  any  receiver,  as  herein-after  mentioned,  or  by  or  for 
any  other  officer  or  agent,  fh>m  or  for  whom  security  may  be  required  by 
the  said  commissioners,  shall  be  subject  or  liable  to  any  ad  vaiorem  or 
other  stamp  duty  whatsoever  imposed  by  any  Act  or  Acts  now  in  force, 
nor  to  any  ad  valorem  or  other  stamp  duty  to  be  imposed  by  any  future 
Act  or  Acts,  unless  the  same  be  specially  suhjectea  thereto  in  and  by 
such  future  Act  or  Acts. 

LXXyill.  And  be  it  further  enacted,  Tliat  no  auction  duty  shall  be 
nayable  in  re«pect  of  any  sale  by  auction  by  the  said  commissioners  of 
his  Majesty's  woods  forests  and  land  revenues,  of  any  part  or  parts  of  the 
possessions  or  land  revenues  of  the  Crown,  under  the  powers  and  autho- 
rities of  this  Act,  or  of  any  building  materials,  or  any  other  goods  chattels 
or  effects,  on  behalf  of  the  Crown ;  but  every  such  sate,  and  the  lands  and 
hereditaments  or  other  property  or  effects  so  sold,  and  the  auctioneer  or 
auctioneers,  so  far  as  respects  any  such  sale,  shall  be  wholly  exempt  from 
all  rates  or  duties  imposed  on  sales  by  auction  by  anv  Act  or  Acts  now  in 
force,  and  from  all  rates  and  duties  to  be  imposed  by  any  future  Act  or 
Acts,  unless  the  same  shall  be  specially  subjected  thereto  by  such  future 
Act  or  Acts. 
Panineortfaia        I-XXIX;  And  be  it  further  enacted,  Tliat  the  passing  of  this  Act  shall 
Act  not  to         2^*  vacate  the  appointment  of  any  receiver  of  the  issues  revenues  and  pro- 
vactta  tha  ^^  ®'  f^^  ^^  ^'^  Majesty's  woods  forests  and  land  revenues  to  which  this 

ApMincmentt  ^^  relates,  who  may  have  been  appointed  under  the  authority  of  any 
of  Receivan  A<Jt  hereby  repealed,  or  to  vacate,  render  void  or  voidable,  any  security 
under  former  gwn  by  or  for  such  receiver;  but  every  such  receiver  who  shall  be  in 
Act.,  or  tha  Securities  given  by  them* 


No  Auction 
Duty  on  Sales. 
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office  at  the  time  of  the  passing  of  this  Act  shall  continue  in  office  unti^     No.  LXII. 
his  death  or  resignation,  or  until  he  shall  be  removed  by  the  commis-    10  Geo.  IV. 
sionersfor  the  time  being  of  his  Majesty  *s  woods  forests  and  land  revenues*     -  q,  50, 
or  until  his  appointment  shall  cease  under  the  provisions  herein-after     v_^*      '^j 
contained  ;  and  any  security  given  for  the  good  conduct  of  such  receiver  ^ 

shall  stand  and  remain  as  a  security  for  the  due  discharge  and  perform- 
ance by  him  of  the  duties  hereby  imposed  upon  him. 

LXXX.  And  be  it  further  enacted,  That  every  person  who  shall  be  ap-  Jeceiven  la 
pointed  a  receiver  of  the  issues  revenues  and  profits  of  the  possessions  and  ,  ^l*?** '®  ^ 
land  revenues  of  the  Crown  to  which  this  Act  relates,  for  any  county,  "MSurrcyon 
hundred,  district,  or  dhrision  in  England  or  Walet  (except  in  London  or  "'fu^'lh  n*  , 
MiddleseT,)  shall  be  by  profession  a  surveyor  of  lands  or  land  steward,  trictJ^OT  whkh 
and  accustomed  to  act  as  such,  or  otherwise  skilled  in  the  management  jj^^   ^^^ 
and  cultivation  of  lands,  and  competent  to  the  superintendence  thereof;  pointed, 
and  every  receiver  already  appointed  or  to  be  appointed  under  this  Act 
,  shall  be  resident  within  the  county,  hundred,  division  or  district,  or  one 

of  the  counties,  hundreds,  divisions  or  districts,  if  his  appointment  doth 
I  or  shall  extend  to  more  than  one,  in  or  fur  which  he  has  been  or  shall  be  so 

appointed  to  act  as  receiver,  and  not  elsewhere,  unless  the  said  commis- 
sioners for  the  time  being  of  his  Majesty's  woods  forests  and  land  revenues 
^  shall  think  it  expedient  to  dispense  with  such  residence ;  and  in  case  any 

^  receiver  to  be  appointed  as  aforesaid,  or  any  receiver  already  appointed  as 

\  aforesaid,  for  any  county,  hundred,  district  or  division  in  England  or  Walet, 

^  shall  cease  to  reside  as  aforesaid  in  any  parts  of  the  county,  hundred,  dis- 
trict, or  division,  or  of  any  one  of  the  counties,  hundreds  districts,  ordivi- 
'  sions,  in  or  for  which  he  has  been  or  shall  have  been  so  appointed  to  act 
as  receiver  as  aforesaid,  without  such  dispensation  as  aforesaid,  his  ap- 
pointment as  such  receiver  shall  immediately  thereupon  cease  determine 
and  be  void,  but  without  prejudice  to  any  party  by  whom  any  money  may 
have  been  paid  to  him  bond  fide,  and  without  actual  knowledge  of  his  ap- 
pointment naving  so  ceased. 
\  LXXX  I.  And  be  it  further  enacted,  That  all  receivers  appointed  and  Receiver!  to 

'  '       to  be  appointed  of  the  issues  rents  and  profits  of  any  of  his  Majesty *8  account toCom- 

woods  forests  and  land  revenues  to  which  this  Act  relates,  shall  from  time  mwsloneri  of 
'         to  timcJ,  and  at  such  times  as  they  shall  respectively  be  required  so  to  do  JJi*^!?*!?'^'' 
^         by  the  commissioners  for  the  time  being  of  his  Majesty's  woods  forests    \X\    a^^^ 
'         and  land  revenues,  render  accounts  to  the  said  last-mentioned  commission-  °"  *•" 

'         ers  of  all  monies  received  by  them  respectively,  and  of  all  other  acts  mat>-  ^*°"** 
'         tcrs  and  things  done  by  them  respectively,  on  account  of  or  in  relation  to 
the  said  possessions  and  land  revenues  of  the  Crown ;  and  the  said  accounts 
'         shall  be  tried  and  examined  b^  the  said  last-mentioned  commissioners, 
'        and  sliall  from  time  to  time  be  incorporated  with  and  form  part  of  the  ac- 
counts of  such  commissioners  to  be  from  time  to  time  audited  and  passed 
in  the  manner  herein-before  directed;  and  when  the  accounts  of  the  said 
'        receiver,  incorporated  as  aforesaid,  shall  have  been  so  audited  and  passde, 
the  receipts  of  the  said  commissioners  for  the  time  being  of  his  Majesty's 
woods  forests  and  land  revenues,  for  the  balance  of  such  accounts,  shall 
be  good  and  effectual  discharges  to  the  said  receivers  respectively. 

LXXXII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said   Commissionen 
commissianers  for  the  lime  being  of  his  Majesty's  woods  forests  and  land  to  take  Verifi- 
revenues  or  any  one  of  then),  and  they  are  hereby  respectively  authorized  cations  or 
to  receive  a  verification  and  take  an  examination  upon  oath  touching  and   Examjnation*- 
concerning  any  account,  survey,  estimate,  report,  or  other  matter  or  thing  "P^  ^**- 
relating  to  the  said  possessions  and  land  revenues  of  the  Crown  to  which 
this  Act  relates,  or  to  direct  such  veritication  to  be  made  before  any  jus- 
tice of  the  peace  or  magistrate. 

LXXXIII.  And  be  it  further  enacted,  That  if  any  receiver  deputy  or  Penalty  on  Re* 
accountant  or  other  person,  shall  in  such  verification  or  examination  upon  ceivers  taking 
oath  as  aforesaid  be  guilty  of  wilful  and  corrupt  perjury,  or  shall  wilfully  ^^  Oaths, 
false-swear  himself  in  regard  to  any  of  the  matters  aforesaid,  such  person 
so  offending  shall  be  liable  to  be  punished  in  such  manner  as  is  provided^  j 

by  the  laws  and  statutes  now  in  force  for  the  punishment  of  wilful  andjOOQlC 
corrupt  perjury. 
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No.  LXII.  LXXXIV.  And  be  it  further  enacted.  That  every  receiver  appoinledor 
10  Geo.  IV.  *®  ^  appointed  as  aforesaid  shall  at  the  end  of  every  month  (unless  other- 
wise directed  by  the  said  commissioners  fur  the  time  being  of  his  Majesty's 
woods  forests  and  land  revenues,)  transmit  all  stuns  received  by  himdurin* 
the  month  to  the  said  commissioners;  and  every  such  receiver  who  shall 
at  any  time  have  received  or  got  into  his  iiands  any  sum  of  money  belong- 
ing to  the  Crown  exceeding  the  sum  of  five  hundred  pounds,  shall,  unless 
he  shall  have  previously  received  instructions  to  the  contrary  from  the 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land 
Rtcetverikeep-  revenues,  forthwith  transmit  the  same  to  the  said  commbsioners;  and  m 
iog  Mooiet  in  case  any  receiver  shall  have  so  got  into  his  hands  any  sum  exceeding  the 
btiid,  to  be  sum  of  five  hundred  pounds,  and  shall  not  forthwith  transmit  the  same  to 
the  said  commissioners,  or  apply  'or  dispose  of  the  same  in  such  other 
manner  as  he  shall  have  been  uirected  to  do  by  the  said  commissioners, 
shall  be  charged  and  chargeable  with  interest  for  every  such  sum  aft^r 
such  rate  not  exceeding  the  rate  of  ten  pounds  for  every  one  bundred 
pounds  by  the  year,  as  the  said  commissioners  for  the  time  bein^ shall  in 
that  behalf  appoint,  from  the  day  or  time,  days  or  times,  at  which  it  shal 
have  been  so  received,  until  it  shall  be  transmitted  by  him  to  the  said 
commissioners,  or  paid  over  by  him  in  the  manner  by  them  directed. 

LXXXV.  And  be  it  further  enacted,  That  every  person  so  to  be  appoint- 
ed a  receiver  as  aforesaid  shall,  before  he  shall  exerdsc  or  execute  the  saw 
office,  or  in  anywise  intermeddle  in  the  exercise  or  execution  thereof,  enter 
into  such  bond  or  cbli«iation,  in  such  penalty,  and  with  such  sureucs,  as 
the  commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and 
land  revenues  shall  direct  or  require,  for  the  faithfully  answering  and  ac- 
counting for  the  rents  issues  and  profits  to  be  by  him  received  by  virtue  oi 
such  his  appointment,  and  for  the  doing  executing  and  performing  aii  sucn 
services  and  duties  as  are  hereby  required,  or  shall  by  the  said  comm^ 
sioners  for  the  lime  being  be  from  time  to  time  directed  or  required  to  ue 
done  or  performed  in  relation  to  such  office  as  aforesaid ;  and  every  sucn 
bond  shall  have  the  effect  of  a  statute  staple  to  his  Majesty,  his  heirs  or 
successors,  for  the  answering  and  payment  of  all  and  evci;y  :>uni  or  sum 
to  become  nayable  by  virtue  thereof;  and  every  bond  so  givcri  by  any  n> 
ceivcr  shall,  as  soon  as  conveniently  may  be  after  the  execution  "^^^^ ! 
be  inroUed  in  the  office  of  the  auditor  of  his  Majesty's  land  re^'^""^^  j?",. 
every  such  bond  shall  be  deposited  and  kept  in  the  office  of  the  said  coi  - 
missioners  of  his  Majesty's  woods  forests  and  land  revenues.  .  , .  ,l- 
LXXXVI.  And  in  lieu  of  provisions  to  a  similar  effect  contained  m  iw 
said  recited  Act  of  the  seventh  and  eighth  years  of  the  reign  of  his  P^'^^^^^ 
Majesty,  intituled  An  Act  for  the  Management  and  Imp-wewent  oj 
Lund  'kevenuesof  the  Crmvn  in  Ireland,  and  for  other  rurposes  re^^c 
thereto,  be  it  further  enacted.  That  every  receiver  appointed  or  to  w  J^ 
pointed  as  aforesaid  in  Ireland,  shall,  upon  payment  of  any  quit  ^f^hi^^^j 
rent,  composition  or  other  rent  due  and  payable  to  the  Crown  in  ^''  .^ 
or  of  any  part  thereof,  give  to  the  person  paying  the  svune  a  full  *""  .^^ 
receipt  or  acquittance  for  what  he  shall  receive  under  his  hand,  ^"^'^^Ij^j 
shall  state  the  sum  so  by  him  received,  and  for  what  rent,  ^^^^  j,|  jo 
land  or  hereditaments,  and  on  what  account  the  same  shall  he  pa 
him,  and  shall  and  may  demand  and  receive  from  the  persons  from "« 
he  shall  receive  any  such  quit  rent,  crown  rent,  composition  orotner  » 
the  respective  fees  herein-after  mentioned,  and  no  more  or  oincr  ^^» 
(that  is  so  say,)  for  every  acquittance  they  shall  give  for  ^^^^^/"gyery 
exceeding  twenty  shillings  the  sum  of  sixpence,  and  no  more;  '^' r^pg 
sum  above  twenty  shillings  and  not  exceeding  fist  pounds,  the  ^""*  jj^^r 
shilling  and  no  more ;  for  every  sum  above  fave  pounds  and  not  ^^^  ij-qj 
fifteen  pounds,  the  sum  of  one  shilling  and  sixpence  and  no  ^^^J^*\^^nt\ 
every  sum  above  fifteen  pounds,  the  sum  of  two  shillings  and  no  ^^ 
and  where  any  such  acquittance  shall  be  lor  half  a  year's  rent  ^"^A  ufor 
shjill  be  paid  equal  to  only  half  the  fee  which  would  have  been  pa)"'^" 
the  whole  year's  rent.  ,  ifi^at 

LXXXVII.    Provided  ^nevertheless,  and  be  it  further  enacted,  a» 
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where  one  person  shall  stand  chargeable  in  respect  of  different  lands  or    No.  LXIL 

hereditaments  held  by  him  with  the  payment  of  several  and  distinct  sums,    10  Geo.  IV. 

or  wliere  more  than  one  vear*s  rent  shall  be  paid  at  the  same  time,  and         e«  50. 

one  acquittance  only  shall  be  given  for  what  shall  be  so  paid,  the  said 

receivers  may  demand  and  receive  a  distinct  fee,  according  to  tho  rate 

aforesaid,  for  each  of  the  rents,  and  for  each  year  or  half  years  rent,  which 

shall  be  so  paid,  and  which  shall  be  included  in  such  acquittance.  Receivin  in 

LXXXVIII.  And  for  preventing  any  prejudice  to  the  person  paying  any  i,^i,u^  ^  ^^^ 
such  crown,  quit  rent,  or  composition  rent,  by  the  loss  of  any  act^uittance  ^^i^  Receiuu 
to  be  given  pursuant  to  this  Act,  be  it  further  enacted,  lliat  every  such  in  ,  Book 
receiver  in  Ireland  as  aforesaid  shall  every  vear  prepare  a  book  wherein  he  (which  the 
shall  enter  all  the  receipts  or  acquittances  by  him  given  for  all  the  afore-  Pkrtiet  may 
said  rents  under  his  hand,  and  in  the  presence  of  the  parties  paying  the  lign),  and  re- 
same  respectively,  which  receipts  the  said  parties,  or  any  other  on  their  turn  the  lame 
behalf,  may  set  their  names  to,  for  every  which  entry  the  said  receivers  to  tht  Record 
shall  and  may  demand  and  receive  two-pence  (over  and  above  the  fees  Office, 
aforesaid) ;  and  the  said  receivers  respectively  shall  yearly  return  the  said 
books,  under  their  hands  and  on  their  oaths,  into  the  omce  of  public  re- 
cords in  Ireland  wherein  the  two-penny  books  of  the  collection  of  crown 
rents  heretofore  returned  pursuant  to  the  provisions  in  that  bdialf  of  an 
Act  passed  in  the  Parliament  of  Ireland  in  the  ninth  year  of  the  reign  of 
his  lute  Majesty  Kin^  William  the  Third,  intituled  An  Actfor  making  the 
ColUctcr*$  Receipts  Jor  Quit  Kent  Croam  Rent  and  other  Hents  due  to  the 
Crown,  full  and  legal  Discharges  for  the  same  and  for  limiting  their  Fees 
thereon,  are  or  shall  be  deposited,  and  the  same  shall  there  remain  and  be 
kept,  not  only  as  a  charge  on  such  receivers  respectively,  but  also  as  a  dis- 
charge to  the  subject  for  all  sums  thereby  appearing  to  be  paid  as  aforesaid,  p^.  . 

LXXXIX.  And  whereas  the  rents  due  to  the  Crown  in  Ireland  have  g    •    *J?^. 
hitherto  been  received  by  the  collectors  of  excise,  and  it  will  be  most  con-  |j„„g*^  receive 
venient  that  the  same  should  continue  to  be  collected  and  received  by  |^^^,  -^  |^. 
thein,  until  receivers  thereof  shall  be  duly  appointed  under  the  provisions  ^q^  ^q^h  Re- 
herein-after  contained ;  be  it  therefore  further  enacted,  That  until  re-  ceivers  ihall  bo 
ceivers  of  the  rents,  issues^  revenues,  and  profits  of  his  Majesty's  honours,  appointed  under 
castles,  lordships,  towns,  manors,  lands,  rents,  services,  and  other  heredi-  the  Powen  of 
taments  and  possessions  in  Ireland^  shall  have  been  duly  appointed  under  tliis  Act. 
the  provisions  of  this  Act,  it  shall  be  lawful  for  the  several  collectors 
of  excise  for  the  time  being  in  the  districts  in  which  any  such  ho- 
nours, castles,  lordships,  towns,  manors,  lands,  tenements,  rents,  services, 
and  other  hereditaments  or  possessions  shall  be  situated,  or  in  whicli  such 
rents,  issues,  revenues,  and  profits  shall  be  respectively  payable,  to  con- 
tinue to  receive  tlie  said  rents,  issues,  revenues  and  profits ;  and  such  col- 
lectors shall  have  all  the  powers  and  authorities  hereby  gVen  to  the  re- 
ceivers to  be  appointed  under  this  Act,  and  shall  exercise  and  perform  all 
the  offices  and  duties  which  the  said  receivers  are  hereby  authurized  and 
required  to  exercise  and  perform,  and  shall  be  subject  to  the  same  provi- 
sions  and  penalties  in  every  respect  as  the  said  receivers  are  hereby  sub- 
jected to,  except  so  far  as  the  said  commissioners  for  the  time  being  of  his 
Majesty's  wooas  forests  and  land  revenues  shall  otherwise  specially  direct, 
by  any  writing  under  their  hands ;  and  such  collectors  shall  be  entitled  to 
demand  and  receive  the  several  fees  which  the  receivers  to  be  appointed 
under*  this  Act  are  herein-before  authorized  to  receive 

XC.  And  be  it  further  enactcrl,  That  it  shall  be  lawful  for  every  person  Receivers  em* 
who  hath  been  or  shall  be  so  appointed  a  receiver  of  the  issues  rtvenues  powered  to 
and  profits  of  the  possessions  and  land  revenues  of  the  Crown  to  which  diicrain  for 
this  Act  relates,  and  he  is  hereby  authorized  and  empowered  by  virtue  of  Rent, 
such  his  appointment,  alone  and  without  any  further  order  warrant  or 
authority  whatsoever,  by  himself  or  any  person  whom  he  shall  for  that 
purpose  depute,  to  make  any  distress  or  distresses  for  any  rent  or  rents 
which  shall  be  due,  in  arrear  or  unpaid,  from  any  lessee  or  lessees,  occupier 
or  occupiers,  tenant  or  tenants  of  any  of  the  estates  or  possessions  which 
shall  be  in  the  collection  receipt  or  management  of  such  receiver,  or  ffoi|^QQ[^ 
any  person  or  persons  liable  to  the  payment  of  any  quit  rent  or  other  rent       o 
within  the  collection  receipt  or  management  ot  such  receiver,  and  the 
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goodf  diatt^ls  ind  effects  m>  distMined  to  impoand  sell  and  dispfaise  of; 
aod  all  sheriffis,  mayors,  justices,  baiUfis,  constables,  headbofougtis,  and 
other  officers  and  ministers  of  justice,  are  hereby  directed  and  required  to 
be  aiding  and  as^ting  such  receiver  or  his  stibstttute  in  the  making  siidi 
distress  or  distresses,  and  the  impounding  selling  and  disposing  of  the 
goods  chattels  or  effects  so  to  be  taken  or  distrained,  or  in  all  other  matters 
relating  tliereto,  of-  to  the  execution  of  the  said  office,  as  occasion  shall 
HK]uire  :  Provided  Hlways,  that  every  such  receiver  shall  and  he  is  hereby 
required,  in  making  or  causing  to  be  made  any  suck  distress,  and  in  rela- 
tion to  any  question  or  questions  at  law  or  othenvise  which  may  ari^e 
thereupon,  to  obev  and  conform  to  all  such  orders  and  regulations  as  shall 
be  riven  him  in  that  behalf  by  the  said  commissioners  for  the  time  being 
of  his  Majesty's  woods  forests  and  land  revenues. 

XCI.  And  be  it  ftnther  enacted.  That  if  any  lessee  or  lessees,  occupier 
or  occupiers,  tenant  or  tenants  of  any  part  of  the  possessions  or  land  re- 
venues of  tlie  Crown  to  which  this  Act  relates,  the  annual  rent  whereof 
payable  to  the  Crown  shall  exceed  the  sum  of  fifty  pounds,  shall  be  in  ar- 
rear  for,  or  hold  in  his  her  or  their  hands  or  custody,  dny  rent  or  rents, 
or  mesne  profits  or  other  profits  or  produce  due  or  belonging  to  the  Crown, 
arising  from  any  part  of  such  possessions  or  land  revenues,  for  the  space 
of  three  calendar  months  after  he  she  or  they  shall  have  been  applied  to, 
either  personally  or  by  letter  from  the  receiver  authorized  and  empowered 
to  receive  the  same,  for  the  i»ayment  thereof,  without  paying  over  the 
same  to  such  receiver,  then  ana  in  such  case  every  such  person  Itable  to  the 
payment  of  and  who  ought  to  have  paid  the  same  shall  be  charged  and 
chargeable  with  interest  for  such  arrear,  to  be  calculated  after  the  rate  of 
fv7e  pounds  for  ever^  one  hundred  pounds  by  the  year,  upon  the  sum  or 
respective  sums  so  in  arrear,  from  the  day  ur  time  or  respective  days  or 
times  upon  or  at  which  the  same  became  due,  up  to  the  day  or  time  upon 
or  at  which  the  aame  shall  be  actually  paid ;  ana  that  such  interest  slial\ 
and  may  be  added  to  the  rent  or  mesne  profits  or  other  profits  or  produce  so 
in  arrear  as  aforesaid,  and  shall  be  recovered  and  deceived  by  the  same  ways 
and  means  as  rents  are  by  this  Act  made  recoverable,  together  with  all  costs 
and  expences  to  be  sustained  or  incurred  in  or  about  the  recovery  thereof. 

XCn.  And  be  it  further  enacied.  That  it  shall  be  lawful  for  jthe  said 
commissioners  for  the  time  being  of  his  Majesty^s  woods  forests  and  land 
revenues,  and  they  are  hereby  authorized  and  empowered  to  give  any  no- 
tice, make  any  claim  or  demand,  and  to  depute  or  authorize  any  person 
or  I'ersons  to  make  an  entry,  which  shall  be  requisite  or  expedient  to  be 
given  or  made,  by  or  on  behalf  of  his  Majesty,  his  heirs  or  successors, 
with  a  view  either  to  compel  any  tenant  lessee  or  occupier,  of  any  part 
or  parts  of  the  said  possessions  and  htnd  revenues  of  tlie  Crown  to  whicii 
this  Act  relates  to  quit  or  deliver  up  the  possession  thereof,  or  to  compel 
the  performance  of  any  covenant  contract  or  engagement  in  relation 
thereto,  or  to  recover  possession  on  nonperformance  of  any  covenant  con- 
tract or  agreement,  or  to  compel  the  payment  of  any  sum  of  money  which 
ought  to  Be  paid  in  respect  thereof,  and  to  give  any  other  notice,  make  any 
other  claim  or  demand,  and  depute  any  person  or  persons  to  rfiake  anjr 
other  entry,  which  shall  or  may  be  requisite  or  expedient  to  be  given  or 
made,  by  or  for  or  on  the  bchaJf  of  his  Majesty,  his  heirs  or  succ^sors, 
touchinc  any  of  the  sard  possessions  or  land  revenues ;  and  that  every  such 
notice  claim  or  demand  which  shall  be  given  or  made  in  writing  under  the 
hands  of  the  said  commissioners  for  the  time  being  of  his^  Majesty's  woods 
forests  and  land  revenues,  or  any  two  of  them,  tor  any  of  the  purposes 
aforesaid,  and  every  entry  which  shall  be  made  by  any  person  or  persons 
deputed  or  authorized  by  the  said  commissioners  to  make  the  same,  on 
behalf  of  his  Majesty,  his  heirs  or  successors,  into  or  upon  any  of  the  said 
estates  or  possessions,  shall  be  good  vaKd  and  efTecttial  to  all  intents  and 
purposes  whatsoever,  and  shall  liave  such  and  fiie  like  force  and  effect  as 
if  the  8ame  were  respectively  gWcn  or  made  by  his  Majesty  his  heirs  or 
successors ;  and  all  such  notices,  claims,  demands,  or  entries  shall  respec- 
tively be  deemed  construed  and  taken  to  have  been  given  and  made  by 
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or  on  behalf  of  his  Mtjesty,  his  heirs  or  successors,  any  laW  custom  ot     Ifo.  LXIL 
usm  to  the  contrary  in  anywise  notwithstanding.  10  Geo.  1  V« 

XCIII.  And  be  it  further  enacted,  That  it  shall  be  lawful'  for  the  said         c.  50« 
eoamissioners  for  the  time  being  of  his  Majesty's  woods  forests  and  land     v^     ^ 
revenues,  with  the  consent  and  approbation  of  the  said  Lord  Hijjh  Trea-  p^JrertoCom- 
•iirer  or  the  cotnmissioners  for  the  time  being  of  his  Majesty's  1  reasury,  ,„i,aio„^„  ^ 
in  any  case  where  it  shall  seem  to  the  said  commissioners  fur  the  time  compouQd  for 
being  of  his  Majest^r's  woods  forests  aod  land  revenues  expedient  so  to  do,  R^nt,  Sec, 
to  make  any  composition  or  agreement  with  any  person  or  persons  for 
anv  arrears  of  rent  or  rents  which  may  be  due  or  owing  to  his  MajesQr  his 
heirs  or  successors,  iu  respect  of  any  part  or  parts  of  the  said  possessions 
and  land  revenues  of  the  Crown  to  wnich  this  Act  relates ;  and  from  and 
after  the  payment  of  any  sum  or  suths  of  money  so  agreed  upon,  his  Ma- 
jesty,  his  heirs  and  successors,  shall  be  barred  from  suing  fur  or  in  any 
manner  recovering  any  such  arrears  or  rent  so  compouncied  for  as  tSore* 
said,  any  act  law  or  usage  to  the  contrary  notwithstanding. 

XCIV.  And  be  it  further  enacted^  That  in  case  any  dispute  doubt  of  Dwputes  re- 
difference  shall  at  any  time  hereafter  arise  between  the  commissioners  for  ycf**ns  oo^- 
the  time  being  of  his  Majesty's  woods  forests  and  land  revenues,  and  any  J^'^i^t'tiej  bv^ 
otlier  person  or  persons  wliomsoever,  totiching  or  concerning  the  boon*  Arbicniion. 
daries  extent  or  amount  of  any  of  the  lands,  tenements,  possessions,  rents, 
or  land  revenues  of  the  Crown  to  which  this  Act  relates,  or  anv  right  of 
common,  right  of  way,  or  other  right  or  easement  whatsoever  claimed  or 
to  be  claimed  in  respect  of  or  as  appurtenant  to,  or  in,  over,  upou,  or  out 
of^  the  same  laflds,  tenements,  possessions,  rents,  and  land  revenues,  or 
any  of  them  respectively,  or  otherwise  howsoever  in  respect  of  or  in  rela* 
tion  thereto,  then  and  in  every  such  case,  and  so  often  as  the  same  shall 
happen,  it  shall  and  may  be  lawful  to  and  for  the  said  commissioners  for 
the  time  being  of  his  Majesty's  woods  forests  and  land  revenuesyby  and  with 
the  consent  and  approbation  of  the  said  Lord  High  Treasurer  or  the  oom^ 
miisioners  for  the  time  being  of  his  Majesty's  Treasury,  to  join  and  con- 
cur with  the  person  or  persons  with  whom  any  such  dispute  doubt  or 
difference  shall  arise  as  aforesaid,  in  referring  the  same  to  the  arbitration, 
or  arbitration  and  umpirage,  of  such  one  or  more  person  or  persons,  and 
upon  such  terms  and  in  such  manner,  and  in  all  respects,  as  th^  the 
said  commissioners  for  the  time  being  of  his  Majesty's  wOods  forests 
and  land  revenues,  by  and  with  such  consent  as  aforesaid,  shall  think  fit  | 
and  for  that  purpose  to  make,  sign,  seal,  add  enter  into  such  agreement 
or  oiber  contract  for  reference,  for  and  on  behalf  of  his  said  Majesty,  as 
may  be  deemed  advisable,  and  to  perform  the  award  to  be  made  in  pur- 
suance of  any  such  reference :  Provided  always,  that  every  such  sub- 
mission to  arbitration,  or  the  agreement  or  other  contract  for  the  same, 
and  the  award  to  be  made  in  pursuance  thereof,  or  a  duplicate  of  thesanne 
respective! v,  shall,  within  thrte  calendar  months  from  the  date  of  each 
such  award,  be  inrolled  in  the  office  of  his  Majesty's  auditor  or  actina 
auditor  or  auditors  of  the  land  revenues  for  the  time  being  in  England  and 
Wales,  oTXn  the  before-mentioned  office  of  record  in  Ireland f2&  the  case  may 
be,  and  when  so  inrolled  shall  be  binding  and  conclusive  on  his  said  Ma- 
jesty, his  heirs  and  successors,  and  other  the  party  or  parties  to  each  such 
reference  respectively,  his  her  or  their  heirs,  executors,  adm'mistratorsy 
and  assigns ;  and  that  such  inrolment  shall  at  all  times  be  good  and  suf- 
ficient evideitce  of  such  admission  agreement  or  other  contract  and  award 
respectively,  and  of  the  making,  signing,  sealing,  or  executing  of  the  - 
same,  and  of  the  contents  thereof  respectively,  and  lie  received  as  SQcb 
evidence  in  all  courts  of  law  and  equit)r  whatsoever. 

XCV.  And  whereas  by  the  said  recited  Act  of  the  fifty-se\enlh  year  On  Abolition  of 
of  the  reign  of  his  late  Majesty  King  George  the  'i  bird,  intituled  An  Act  the  Offices  cf 
to  aMith  the  Offices  of  the  Wardens  Chief  Justice  and  Justices  inEtfre  Chief  Jurticet 
North  and  South  of  Trent,  it  was  enacted,  that  upon  the  termination  of  in  Eyre  the 
the  then  existing  interests  in  the  respective  offices  of  wardens  chief  jus-  Power*  thereof 
tice  and  justices  in  Eyre  of  his  Majesty's  forests,  chases,  parks,  and  to  veit  in  Fint 
warrens  north  and  south  of  Trent  respectively,  the  same  should  be  ^-^wam^^oner. 
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No.  LXII.  abolished ;  be  it  fiirther  enacted*  That  from  and  after  such  aboIitioD  sU 
10  Geo.  IV.  the  respective  powers  and  authorities  belonging  to  the  said  offices  reapec- 
c.  5a  fi^^ly  shall,  upon  the  ceasing  of  such  offices  respectively,  beoone  vested 
in  the  first  commissioner  fortne  time  being  of  his  MajesQr's  woods  forests 
and  land  revenues,  without  any  special  or  other  appointment  for  thsi  wx' 
pose ;  and  every  such  first  commissioner  for  Uie  time  being  shall  mbe 
IB  hereby  empowered  and  required  to  perform  all  the  duties  beloogingto 
the  said  offices  respectively  ;  but  such  first  commissioner  shall  not  have 
take  or  receive  any  salary  fee  or  emolument  whatsoever  in  respect 
thereof. 

XCVI.  And  whereas  many  purprestures  encroachments  and  trespasses 
have  been  made  and  continued  upon  the  soil  of  his  Miyesty  within  the 
boundaries  of  some  of  the  royal  forests,  which  liave  been  us«i  and  occu- 
pied bv  the  person  or  persons  in  possession  thereof,  or  others  under  whom 
they  claim,  without  any  efiectuai  interruption  by  or  on  the  part  of  his 
Majesty:  And  whereas  in  some  cases  it  will  be  expedient  to  permit  such 
persons  to  continue  in  possession  under  certain  regulations,  and  in  otben 
to  make  compensations  for  the  surrender  of  such  possessions ;  be  it  there- 
fore enacted,  That  in  all  cases  of  purprestures  or  encroachments  in  soy  of 
the  royal  forests  which  purprestures  or  encroachments  shall  appear  to 
have  been  enclosed  or  used  and  occupied  by  the  person  or  persons  then  in 
possession  thereof,  or  by  any  person  or  persons  under  whom  the  same  are 
respectively  claimed  to  be  held,  without  any  effectual  interruption  by  or 
on  the  part  of  his  Majesty  for  any  period  not  less  than  ten  years,  it  shiii 
be  lawlul  for  the  said  commissioners  for  the  time  being  of  bis  Majcstrs 
woods  forests  and  land  revenues  to  make  satisfaction  or  compensation  u 
money,  in  consideration  of  the  removal  abatement  or  resumption  of  sot 
such  encroachment  or  purpresture,  or  to  grant  to  the  person  or  persooi 
in  possession  of  such  encroachment  or  purpresture  a  lease  for  anv  teis 
not  exceeding  three  lives  or  thirty-one  years,  either  of  such  cncroachro^ 
or  purpresture,  or  any  other  part  or  parts  of  the  forest  in  lieu  thereof,  ti 
to  the  said  commissioners  shall  under  the  circumstances  of  the  case  ap- 
pear reasonable  and  proper ;  provided  that  there  shall  be  reserved  in  efeij 
such  lease  such  annual  rent  or  rents  to  be  paid  to  his  Majesty,  his  heirt 
and  successors,  as  under  all  the  circumstances  of  the  case  shall  bytbe 
said  commissioners  for  the  time  being  of  his  Majesty's  woods  forests  and 
land  revenues  be  deemed  reasonable  and  proper.  ., 

XCVII.  And  be  it  further  enacted,  That  it  shall  be  lawful  fortbe»ij 
oommi8si<*ners  for  tlie  time  being  of  his  Majesty's  woods  forests  and  mm 
revenues  to  grant  any  lease,  for  any  term  nut  exceeding  thirty-ooe  years, 
of  any  part  of  the  royal  forests,  for  the  purpose  of  making  any  nA^I 
traniruad,  or  inclined  plane,  or  for  erecting  any  steam  engine  or  om 
works  or  maclnnery,  with  a  licence  in  such  lease  to  make  or  erect  tue 
same,  and  to  raise  get  and  carry  away  any  stone,  slate,  coal,  ore,  or  man 
in  any  of  the  royal  forests,  under  such  modifications  and  restrictions,  m 
such  yearly  rent,  and  upon  such  terms  and  conditions,  as  to  the  said  cooi* 
missioners  for  the  time  being  of  his  Majesty's  woiids  forests  and  lima  ^^ 
venues  may  seem  expedient:  Provided  always,  tliat  no  such  lease  or 
licence  for  the  purpose  of  making  such  railway  tramroad  or  inclined  pun^ 
or  of  erecting  such  steam  engine  or  other  works  or  niachiuery,  sbsi'  w 
granted  in  any  case  where  the  use  of  the  same  would  interfere  with  or  m 
any  way  abridge  or  prove  inconsistent  with  the  exercise  of  the  ngn » 
vested  in  either  of  the  companies  established  by  two  Acts  passed  m  }d 
forty-ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Tiiua, 
the  one  intituled  An  Actjur  making  and  rnaiutaining  a  Railw&y  or  i^^' 
roed  from  the  Summit  of  the  Hill  above  Church  way  Engine,  in  the  ^<«Jf''^ 
Dean  in  the  County  of  Gloucester,  to  a  certain  Place  in  the  ta'diorfii 
called  Cinderford  Bridge ;  the  other  intituled  An  Act  for  making  ^if^f*-^ 
taining  a  liudwayfroni  the  River  Wye,  at  or  near  to  a  Place  callca  U  ' 
brook,  in  the  PurUh  of  Rua'rdean  in  the  County  of  Gloucester,  to  or  "'f 
to  a  Place  culUd  Lower  Forge,  below  Ncwem,  in  the  Parish  rf  Ly^^^^  1* 
the  said  County,  and /or  making  other  Railways  therein  mentkMdi^^  **^ 
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Foreit  of  Dean  in  the  Comfy  of  Gloucester,  without  the  previous  con-     No.  LXIL 
sent  ana  concurrence  of  the  companies  incorporated  under  the  said  Acts.      10  Geo.  IV. 

XCVin.  And  be  it  Turtber  enacted,  That  it  shall  be  lawful  for  the         c.  50. 
said  commissioners  for  the  time  being  of  his  Majesty's  wuods  furests  and     \._^      _j 
land  revenues,  and  they  are  hereby  authorized  and  empowered,  from  time  Commbsioacn 
to  time  to  contract  and  agree  with  any  person  or  persons,  or  body  or  bo*  qm^.  contract 
dies  politic  corporate  or  collegiate,  for  the  sale  or  exchange  of,  and  abso*  for  the  Sale  or 
lutely  to  dispose  of,  either  by  way  of  sale  for  such  sum  or  sums  of  money   Exchange  of 
as  to  them  shall  appear  a  sufficient  consideration  for  the  same,  or  by   Lands  not 
way  of  exchange  for  any  other  lands  or  hereditaments,  with  or  without  suited  for  Tim- 
giving  or  receiving  any  sum  of  money  for  equality  of  exchange,  any  part  ber  in  the  Po- 
or parts  of  the  said  possessions  and  land  revenues  of  the  Crown  to  which  rocs  where  in- 
this  Act  relates,  which  shall  consist  of  any  fiarcels  of  land  in  any  of  the  termiEed  with 
ro^al  forests  which  are  or  may  be  wholly  or  in  part  surrounded  by,  inter-  *•  L*ndi  of 
mixed  with,  or  contiguous  to  other  lands  not  the  property  of  the  Crown,  ^'^^^** 
and  which  parcels  of  land  shall  not  be  suited  for  the  growth  of  timber,  or 
any  waste  or  other  lands  in  any  of  the  royal  forests  which  shall  not  exceed 
ill  value  in  any  one  instance  the  sum  of  one  thousand  pounds,  or  of  any 
rights  or  interests  which  his  Majesty  now  hath,  or  which  he,  his  heirs  or 
successors,  may  have,  over  parcels  of  land  in  any  of  the  myal  forests,  tlie 
property  of  any  of  his  Majesty's  subjects,  and  which  rights  and  interests 
shall  be  considered  as  of  little  value  to  the  Crown,  or  o(  any  rights  of  fo- 
rest free  chase  and  free  warren  in  or  belonging  to  any  of  the  royal  furests, 
extending  over  the  lands  of  any  of  his  Majesty's  subjects,  independent  of 
and  not  being  appurtenant  to  any  existincr  manor  or  lordship;  and  every 
such  sale  and  exchange  shall  be  carried  into  effect  in  such  and  the  like 
manner  as  is  hereinbefore  directed  with  respect  to  other  parts  of  the  land 
revenues  of  the  Crown  to  which  this  Act  relates. 

XCIX.  And  be  it  further  enacted,  That  all  leases  which  shall  be  granted   Formiof  Lesaei 
by  the  commissioners  of  his  Majesty's  woods  forests  and  land  revenues,  ^  P«rt8  of  the 
under  the  authority  of  tliis  Act,  of  any  part  of  the  royal  forests,  may  be  '°'*^« 
either  according  to  the  form  for  that  purpose  set  forth  in  the  schedule  to 
this  Act  annexed,  or  in  any  other  form  which  to  the  said  commissioners 
may  seem  more  expedient. 

C.  And  whereas  the  number  of  tmlawful  inclosures,  purprestures,  en-  Unlawful 
croachments,  and  trespasses  in  the  royal  forests  has  of  late  years  been   ^^^'ttres,  Sec, 
much  increased,  and  the  fences  of  many  of  such  encroachments,  and  the  *°  ^  >nq»«red 
houses  and  buildings  erected  thereon,  though  at  different  times  abated  J  ^  *"*  Jj^*'" 
and  thrown  down  by  the  keepers  or  other  officers  of  the  said  forests,  have  p^*"*  »na  the 
a^in  been  reinstated  by  the  trespassers  who  originally  made  them,  or  by  the  iime'fi*«i"'^ 
others  subsequently  occupying  or  claiming  the  same:  And  whereas  it  is  ' 

expedient  that  more  effectual  provision  should  be  made  for  the  prevention 
of  such  offences,  and  for  the  punishment  of  the  offenders  in  future ;  be  it 
therefore  enacted,  That  from  and  after  the  passing  of  this  Act  all  such  un- 
lawful inclosures,  nurprestures,  encroachments,  and  trespasses,  which 
shall  have  been  wilfully  made  or  caused,  or  procured  to  be  made  by 
any  person  or  persons  in  and  upon  any  of  the  royal  forests,  or  shall  be 
wilfully  lield  occupied  and  mtae  use  of  by  any  person  or  persons  subse- 
quently occupying  or  claiming  the  same  (save  and  except  such  as  have 
heen  demised  or  sold,  or  in  respect  of  which  any  treaty  for  a  demise  or 
sale  shall  or  mav  be  pendine,  under  the  provision  for  that  purpose  herein* 
before  containeJ,  between  tne  said  commissioners  of  his  Majesty's  woods 
forests  and  land  revenues,  and  the  P&rtv  or  parties  who  shall  be  pretended 
owners  or  actual  occupiers  thereot),  shall  and  may  be  inquired  of  by  the 
verderers  of  the  respective  forests  within  which  such  unlawful  inclosures, 
purprestureSy  encroachments,  or  trespasses  shall  have  been  made,  in  the 
courts  of  attachment  of  the  said  forests  respectively  ;  and  the  person  or 
persons  guilty  of  making  continuing  and  renewing  any  such  unlawful  in- 
closure,  purpresture,  encroachment,  or  trespass,  save  as  aforesaid,  shall 
and  may  be  prosecuted  for  the  same  in  the  said  court  or  courts ;  and  upon^  r 

proof  being  made  thereof  on  the  oath  of  one  credible  witness,  the  verderersTOOQlC 
of  the  saiilrespective  forests,  or  any  two  of  them  present  at  the  said  court 
or  courts,  abw  have  power  and  they  are  bereby  autliorised  to  fine  any  per<» 
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800  or  persons  so  offendiog,  for  every  stich  ofTeooey  any  sum  not  exceed- 
iog  twenty  pounds,  to  be  recovered  and  applied  in  manner  hereiD-after 
provided  lor,  and  to  order  and  direct  every  such  unlawful  inclosft^  -^t-- 
presture,  encroachment,  andttrespass  save  as  aforesaid)  to  be  abav  .d  in 
regarders,  under  foresters,  udtier  Keepers,  or  other  officers  of  the  •  -^  <^ 
respectively,  who  are  hereby  authonzed  and  empowered  to  abat^  ^*^^^ 
accordingly :  Provided  nevertheless,  that  in  case  it  shall  be  insisted  upon 
by  any  person  or  persons  who  shall  be  proceeded  against  in  any  of  the 
said  attachment  court  or  courts  as  herein-before  directed,  that  the  place 
wlierein  the  inclosure,  purprestiire,  encroachment,  or  trespass  shall  have 
been  or  shall  be  alleged  to  nave  been  made  vras  not  within  the  boundaries 
of  any  of  the  said  forests,  or  within  the  lands  belonging  to  his  Majesty 
within  the  same,  the  said  verderers  shall  not  proceed  to  conviction,  but 
sliall  certify  the  presentment  of  such  offence  to  his  Majesty's  Attorney 
Genera],  to  the  end  that  such  proceeding  may  be  had  therein  by  informa- 
tion of  intrusion,  or  otherwise,  as  by  law  might  have  been  had  before  ti^ 
passing  of  this  Act. 

01.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  verderen 
of  any  of  the  said  forests,  or  any  two  of  them,  at  any  court  of  attachmcDt 
holden  for  any  of  the  said  forests,  by  warrant  or  warrants  under  their 
hands  and  seals,  to  nominate  and  appoint  any  person  or  persons  to  be  the 
officer  or  officers  of  the  said  court  or  courts,  forest  or  forests,  for  the  pur- 
pose of  eiecuting  the  judgments  and  orders  of  the  said  court  or  courts  from 
time  to  time  given  and  made ;  and  the  person  or  persons  so  appointed  shall, 
duiine  the  time  mentioned  in  such  warrant  or  warrants,  or  until  the  same 
shall  be  recalled,  or  their  appointment  or  appointmeats  revoked  by  the  »id 
verderers,  have  full  power  and  authority  to  execute  the  judgments  uidordeis 
of  the  said  court  or  courts  within  the  said  respective  forests,  in  sucfa  tftf 
the  same  manner  and  by  such  and  the  same  means  as  any  oonsii&/e  or 
other  peace  officer  can  or  may  by  law  execute  the  warrant  of  amy  \wf6ot 
of  the  peace  for  any  county ;  and  the  said  verderers,  or  any  two  of^them, 
shall  and  may  fix  and  allow  such  fees  to  be  paid  to  or  taken  by  such 
officer  and  officers  as  the  said  verderers  shall  in  their  discretion  think  fit. 

Oil.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  verderen 
of  any  of  the  said  forests,  or  any  two  of  them,  at  any  court  of  attachment 
to  be  holden  fur  any  of  the  said  forests,  to  inquire  into  the  conduct  and  be- 
haviour of  the  regarders,  under  foresters,  under  keepers,  or  other  officers 
of  the  siud  forests,  in  their  said  offices;  and  if  the  said  verderers  shall 
find  that  any  regarder,  under  forester,  under  keeper,  or  other  officer  sliali 
have  wilfully  omitted  to  perform  the  duty  of  his  office  in  preventing  pur- 
prestures  and  encroachments,  or  in  any  other  respects,  it  shall  be  hwful 
for  the  verderers  of  any  of  the  said  forests,  or  any  two  of  them  (having 
due  proof  made  before  them  on  oath  of  any  such  wilful  neglect  omissioo 
or  default),  and  they  are  hereby  authorised,  to  set  and  impose  a  fine,  not 
exceeding  the  sum  of  ten  pounds,  on  such  regarder,  under  forester,  im* 
der  keeper,  or.  other  officer,  for  every  such  his  wilful  act,  neglect,  omis- 
sion, or  default,  to  be  recovered  and  applied  as  herein-after  mentioned. 

cm.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  prevent  his  Majesty 
froni  proceeding  by  information  in  his  Court  of  Exchequer,  or  from  hav- 
ing  recourse  to  any  other  law  which  may  now  exist,  for  the  punishment  of 
oJrences  of  the  nature  herein-befure  mentioned,  in  all  cases  where  such 
proceedings  shall  be  deemed  more  advisable  than  those  which  areautho^ 
ized  by  this  Act. 

CIV.  And  be  it  further  enacted,  That  all  pecuniary  penalties  herein- 
before imposed  in  respect  of  any  offences  in  the  roval  forests,  and  not 
herein-before  directed  to  be  recovered  before  the  verderers  of  any  of  the 
said  forests  in  the  said  courts  of  attachments,  shall  and  may  be  recovered 
in  a  summary  way  before  any  justice  or  justices  of  the  peace  for  any 
county,  ridine,  division,  or  place  in  which  the  person  having  incurred 
the  same  shall  happen  to  be ;  and  in  case  any  penalty  recovered  before 
any  justice  or  justices  of  the  peace,  or  before  the  verderers  of  any  of  ibe 
aaid  foiesu,  or  any  two  of  them,  or  in  the  said  courts  of  attafihmeots,  or 


lent. 
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.  any  fine  set  or  imposed  b]f  the  sud  verderers,  or  any  two  of  them,  or  tbe    No.  LXH* 
said  courts  shall  not  be  paid  forthwith,  it  shall  be  lawful  for  tbe  justice  or    10  Geo.  IV. 

'  in«H'*»H,  or  verderers,  or  the  said  courte,  by  whom  such  fine  shall  be  set  or         c,  50. 

*     •!'l  <i .      or  before  whom 'such  penalty  shall  I  -j  recovered,  by  warrant  under     v_^     ^^^j 
*  h     ^  ('^    '^"^  ^^  ^^  ^®*'  hands  and  seals,  ^nd  directed  by  such  justice  or      ^  v  — 
f^5:  P^^"       any  constable  or  other  peace  officer,  and  by  the  said  verderersior 
courts  to  the  proper  officer  or  officers  to  be  appointed  for  any  of  the  said 

'    forests  in  the  maimer  herein-before  provided,  to  cause  such  fine  or  penalty 

f  to  be  levied  by  distress  and  sale  of  the  offender's  goods  and  chattels,  together 
with  all  costs  and  charges  attending  such  distress  and  sale ;  apd  in  case  no 
sufficient  distress  can  be  had  or  made,  such  justice  or  justices,  verderers  or 
courts,  shall,  if  he  or  they  shall  think  proper,  commit  the  ofienders  to  the 
common  gaol  or  some  hotise  of  correction  within  such  county,  riding,  divi- 
sion, city,  town,  or  place  as  aforesaid,  there  to  remain  without  bail  or  main- 
prize  for  any  time  not  exceeding  six  months. 
CV.  Ami  be  it  further  enacted.  That  all  the  said  penalties  shall,  when   p^jlS?" 

'  recovered,  be,  by  the  verderers  or  other  person  or  persons  reeeiving  the  *^«"*«'^' 
same,  forthwith  paid  over  to  the  under  steward  of  the  forest  in  which  the 
same  shall  have  neen  incurred,  and  be  applied  in  defraying  the  expences 
attending  the  execution  of  any  laws  relating  to  the  said  forest,  as  the  ver- 
derers of  the  said  forest  or  any  two  or  more  of  them,  shall,  at  a  court 
of  attachments  of  the  said  forest,  direct. 

CVI.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  C^n^el^c 
Act  it  shall  not  be  lawful  for  auy  surveyor  of  any  tu  mpike  roador  any  2!L^p«^S"** 
highway,  or  for  any  other  person,  to  dig  get  or  carry  away,  or  cause  to  be  SuJnfcm. 

'  dug  got  or  carried  away,  any  stone  or  gravel,  or  other  materials  whatever, 
fur  the  making  or  repairing  of  any  road  or  way,  or  for  any  other  purpose, 
in  or  from  any  of  his  Majesty's  forests  woods  or  woorllands,  without  the 
consent  in  writing  of  the  commissioners  of  his  Majesty's  woods  forests 
and  land  revenues  for  the  time  being  for  that  purpose  first  had  and 
obtained. 

CVII.  And  be  it  further  enacted,  That  all  sums  to  be  received  under  Applicitioii  of 
the  authority  of  this  Act,  for  or  in  respect  of  any  sales  exchanges  or  leases  J*""^  *•  "*•• 
in  any  of  the  royal  forests,  shall  be  applied  in  the  payment  of  the  pur-  fro«*sl«">*f- 
chase-monies  on  the  purchase  of  any  nghts  of  common,  fuel  rights  or  "*       »««■*•• 
other  rights,  or  of  any  lands  or  other  hereditaments  in  the  said  royal  frjrests 
which  may  be  purchased  under  the  authority  of  this  Act,  and  in  payment 
of  the  monies  to  be  paid  for  equality  of  exchange  on  any  exchange  m  any 
of  the  royal  forests  which  may  he  made  under  the  authority  of  this 
Act,  and  of  the  expences  of  the  said  commissioners  of  his  Majesty's  woods 
forests  and  land  revenues  in  or  relating  to  such  purchases  and  exchanges, 
and  in  the  payment  of  any  monies  which  may  be  agreed  to  be  paid  by  way 
of  compensation  for  the  relinquishment  of  purprestures  and  encroach- 
ments in  any  of  the  said  royal  forests,  ana,  subjeet  thereto,  shall  be 
applied  in  or  towards  the  maintaining  of  the  said  forests,  and  the  pay- 
ment of  the  expences  attending  the  management  thereof. 

CVII  I.  And  be  it  further  enacted.  That,  subject  to  the  provision  herein-  Apptijeaion  of 
befure  contained  with  respect  to  the  application  of  monies  to  arise  from  Moofei  ariaiaf 
sales  exchanges  and  leases  in  the  royal  forests,  and  also  subject,  as  to  tbe  frMiSaleit&e. 
monies  to  arise  from  sales  and  exchanges  in  Irtland,  to  the  provisions 
contained  in  the  said  recited  Act  of  the  seventh  and  eighth  years  of  the 
reign  of  his  present  Majest^r  as  to  tho  application  of  the  monies  to  arise 
from  the  sale  or  exchange  of  any  parts  or  the  possessions  and  land  reve- 
nues of  the  Crown  in  Ireland^  previously  to  their  beuig  applied  to  the 
same  purposes  as  monies  arising  from  sales  and  exchanges  of  the  posses- 
sions and  land  revenues  of  the  Crown  in  England^  all  sums  to  be  received 
under  the  authority  of  this  Act  for  or  in  respect  of  any  sales  of  any  of  the 
possessions  and  land  revenues  of  the  Crown,  or  for  eouality  of  exchange 
on  any  exchange  of  any  of  the  said  possessions  and  land  revenues,  shall  be 
appli^  in  the  payment  of  the  purchase-monies  on  the  purchase  of  any  . 

manors,  messuages,  lands  or  other  hereditaments  under  the  authority  mOOQLc 
this  Act,  or  in  the  purchase  of  any  lease  of  any  part  of  the  possessions       ^ 
and  land  revenues  of  the  Crown  which  may  be  bought  in  under  the  autho- 
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rity  of  this  Act,  and  in  payment  of  the  monies  to  be  paid  for  equality  of 
,  exchange  on  any  exchange  to  be  made  under  the  authority  of  this  Act,  and 
of  the  expences  of  the  said  commissioners  of  his  Majesty's  woods  forests 
and  land  revenues  in  or  relating  to  such  purchases  and  exchanges,  am  in 
the  payment  of  the  monies  to  oe  paid  for  the  redemption  or  purckpe  of 
any  land  tax  which  may  be  redeemed  or  purchased  under  the  provi^ons 
herein-before  contained,  and  of  the  expmces  of  the  said  commissioners  in 
or  relating  to  such  purchase  or  redemption,  and  in  the  discharge  of  any 
incumbrances  which  now  or  hereafter  are  or  may  be  charged  upon  or  affect 
any  of  the  said  possessions  and  land  revenues  of  the  Crown  to  which  this 
Act  relates. 

CIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
commissioners  for  the  time  being  of  his  Majesty's  woods  forests  aod  land 
revenues,  to  cause  any  sums  alreadv  received  or  which  shall  hereafter  be 
received  furor  in  respect  of  any  safes  or  exchanges  of  any  of  the  posses- 
sions and  land  revenues  of  the  Crown,  and  which  may  not  be  immediately 
wanted  for  the  purposes  to  which  the  same  are  hereby  made  applicable,  to 
be  laid  out  in  the  meantime  in  the  purchase  of  three  pounds  per  centum 
Consolidated  Bank  Annuities,  or  three  pounds  per  centum  Reduced  Bank 
Annuities,  in  the  name  of  the  Lord  High  Treasurer  or  of  the  com  mis* 
sioners  of  his  Majesty's  Treasury;  in  which  name  the  Governor  and  Com- 
pany of  the  Bank  of  England  are  hereby  authorized  and  reouired  to  permit 
transfers  to  lie  made  of  the  annuities  to  be  so  purchased,  ana  such  transfers 
shall  be  accepted  b3r  the  said  commissioners  of  his  Majesty's  woods  forests 
and  land  revenues,  in  the  name  and  on  behalf  of  the  said  Lord  High  Trea- 
surer or  the  said  commissioners  of  his  Majesty's  Treasury. 

ex.  And  be  it  further  enacted,  That  the  amount  of  the  dividends  of  the 
stocks  and  annuities  to  be  purchased  as  last  aforesaid  shall  from  time  to 
time,  as  the  said  dividends  shall  become  due,  by  tiie  Governor  and  Com- 
pany of  the  Bank  of  England  to  the  credit  of  the  said  commissioners  of 
tiis  Majesty's  woods  forests  and  land  revenues  in  tlieir  account  with  the 
bank ;  and  so  much  of  the  dividends  as  shall  have  become  due  in  respect 
of  stocks  purchased  with  monies  which  shall  have  arisen  from  the  sale  or 
exchange  of  any  of  the  possessions  and  land  revenues  of  the  Cruwn  in  Eng- 
land  or  Wales,  the  hU  of  Man  and  its  dejiendencies,  or  the  hie  ofAlderm 
ney^  shall  be  appliol  and  disposed  of  by  the  said  commissioners  in  the  same 
manner  and  for  the  same  purposes  as  and  considered  in  all  respects  as  part 
of  the  annual  income  of  the  possessions  and  land  revenues  or  the  Crown 
in  England  and  Wales ;  and  so  much  of  the  said  dividends  as  shall  have 
become  due  in  respect  of  stocks  purchased  with  monies  which  shall  have 
arisen  from  the  sale  or  exchange  of  any  of  the  possessions  and  land  reve- 
nues of  the  Crown  in  Ireland^  shall  be  applied  and  disposed  of  by  the  said 
commissioners  in  the  same  manner  and  for  the  same  purposes  as  and  con- 
sidered in  all  respects  as  part  of  the  sums  to  be  received  under  the  autho- 
rity of  this  Act  for  or  in  respect  of  the  annual  income  of  the  possessions 
and  land  revenues  of  the  Crown  in  Ireland. 

CXI.  And  be  it  further  enacted.  That  when  and  so  oAen  as  it  shall  be 
necessary  or  expedient  to  raise,  by  sale  of  any  of  the  stocks  or  annuities  to 
be  so  purchased  as  aforesaid,  any  sum  of  money  for  the  purposes  to  which 
monies  to  be  received  under  the  authority  of  this  Act  from  sales  or  ex- 
changes of  any  of  the  possessions  and  land  revenues  of  the  Crown  are 
hereby  respectively  made  applicable,  it  shall  be  lawful  for  the  Lord  High 
Treasurer  or  the  commissioners  of  his  Majesty's  Treasury,  for  the  time  m- 
ing,  to  sell  out  all  or  any  part  of  the  said  stocks  or  annuities ;  and  tlie  sums 
raised  by  the  sale  of  the  said  stocks  and  annuities  shall  be  paid  into  the  Bank 
of  England f  and  be  placed  to  the  credit  of  the  said  commissioners  of  his 
Majesty's  woods  forests  and  land  revenues ;  and  so  much  of  the  said  monies 
as  shall  have  been  raised  by  the  sale  of  stock  purchased  with  monies  which 
shall  have  arisen  from  the  sale  or  exchange  of  any  of  the  possessions  and 
land  revenues  of  the  Crown  in  England  or  Wales,  the  Isle  of  Man  and  its 
dependencies,  or  the  Isle  of  Aldemey,  shall  be  applied  and  disposed  of  by 
the  said  commissioners  in 'the  same  manner  and  tor  the  same  purposes  as 
and  considered  in  all  respects  as  part  of  the  sums  to  be  recelvea  under  the 
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ithority  of  this  Act  for  or  in  respect  of  any  sales  or  exchanges  of  any  of    No.  LXII. 

e  possessions  and  land  revenues  of  the  Crown  in  England  and  Wale*,  the    lo  Geo.  IV. 

/e  of  Man  and  its  dependencies,  or  the  Isle  ofAldcrney  ;  and  so  much  of         g.  50. 

e  said  monies  as  shall  have  been  raised  by  the  sale  of  stock  purchased 

iih  monies  which  shall  have  arisen  from  the  sale  or  exchange  of  any  of 

le  possessions  and  land 'revenues  of  the  Crown  in  Ire/a/K/,  shall  be  ap- 

ica  and  disposed  of  by  the  said  commissioners  in  the  same  manner  and 

T  the  same  purposes  and  considered  in  all  respects  as  part  of  the  sums  to 

3  received  under  the  authority  of  this  Act  f«)r  or  in  respect  of  any  sales  or 

cchanges  of  any  of  the  possessions  and  land  revenues  of  the  Crown  in 

reland. 

CXI  I.  And  be  it  further  enacted,  That  all  sums  of  stock  which  shall 
e  sold  by  the  said  Lord  High  Treasurer  or  the  commissioners  of  his  Ma- 
Jsty's  Treasury,  under  the  provisions  herein-before  contained,  may  be 
ransferred  by  any  person  or  persons  to  be  appointed  by  him  or  them  for 
bat  purpose,  by  any  letter  ot  attorney,  under  the  hand  and  seal  of  the 
aid  Lord  High  Treasurer,  or  under  the  hands  and  seals  of  any  three  of 
he  said  commissioners,  for  the  time  being,  and  attested  by  two  or  more 
xedible  witnesses  ;  and  the  said  Governor  and  Company  of  the  Bank  of 
England  shall  and  they  are  hereby  authorized  and  required  to  permit  all 
iuch  transfers  to  be  to  made. 

CXIII.  And  be  it  further  enacted.  That  the  annual  income  of  all  the 
)aid  possessions  and  land  revenues  of  the  Crown,  to  which  this  Act  relates, 
mcluding  fines  on  leases,  and  all  other  sums  received  in  respect  of  such 
leases  or  otherwise,  for  or  in  respect  of  the  said  possessions  and  land  re*  °^^' 
venues  (except  from  sales  or  exchanges)  shall  be  applied  in  manner  follow- 
ing ;  (that  is  to  say,)  in  the  first  place,  in  pavment  of  the  costs  charges 
and  expences  attending  the  management  of  the  said  possessions  and  land 
revenues;  in  the  next  place,  in  the  payment  and  discharge  of  any  annual 
sum  or  sums  of  money  or  anv  pensions  already  charged  or  to  be  charged 
thereon  respectively,  and  in  the  payment  of  any  other  principal  sum  and 
the  interest  of  any  principal  sum  or  sums  of  money  which  is  already  or 
may  be  hereafter  charged  upon  the  said  possessions  and  land  revenues ; 
in  the  next  place,  so  much  of  the  monies  to  arise  from  the  said  annual 
income  as  the  Lord  Hi  eh  Treasurer  or  the  commissioners  of  his  Majesty's 
Treasury  for  the  time  being  shall  from  time  to  time  think  proper,  shall 
be  applied  towards  the  payment  and  discharge  of  the  costs  charges  and 
expences  of  the  repairs  alterations  and  improvements  of  Buckingham 
Himse,  and  the  buildings  offices  and  grounds  appertaining  and  belonging 
thereto;  provided  that  tne  sum  to  be  so  applied  under  this  Act  to  such  re- 
pairs alterations  and  improvements  shall  not  exceed  the  sum  of  one  hun- 
dred and  fifty  thousand  pounds,  over  and  above  the  sum  of  three  hundred 
and  forty-six  thousand  pounds  which  has  been  already  applied  thereto 
previous  to  the  passing  of  this  Act ;  and,  subject  to  the  applications 
aforesaid,  the  said  annual  income  shall,  during  the  life  of  his  present 
Majesty,  be  carried  to  and  made  part  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  from  and  afier  the 
demise  of  his  present  Majesty  (whom  God  long  preserve)  shall  be  payable 
and  paid  to  the  King's  Majestv,  his  heirs  and  successors. 

CXIV.  And  whereas  by  the  Acts  herein-hefbre  recited,  by  which  it  The  Land 
was  provided  that  the  sums  amounting  to  six  hundred  thousand  pounds,  Revenues,  oo 
herein-before  mentioned,  should  become  a  loan  upon  the  land  revenues  *|*«*'  Resump- 
of  the  Crown  in  £n^'/<i/f</,  whenever  the  produce  of  tlie  said  land  revenues  JiP"  ^7  ***• 
should  cease  lo  be  carried  to  tlie  Consolidated  Fund,  it  was  also  provided  S"**^**  .  |^ 
that  the  said  sums  should  in  that  event  bear  interest  from  the  respective  fu  *^     ^*     ^ 
times  when  the  same  were  advanced ;  and  it  is  reasonable  that  the  said  of^ertSrsiuns 
land  revenue.  If  resumed  by  the  Crown,  shall  only  be  charged  with  in-  expended  in 
terest  on  the  said  sum  of  six  hundred  tliousand  pounds  from  the  time  of  ^y^^  Imurove- 
such  resumption ;  and  it  is  also  reasonable,  in  case  of  the  principal  sum  ^^^^ 
of  four  hundred  thousand  pounds,  herein-before  nientionea  to  have  been 
borrowed  under  the  authority  and  for  the  purposes  of  the  said  recited    "r^f^ci]f> 
Act  of  the  seventh  year  of  the  reign  of  his  present  Majesty  or  any  part  J^^^^^ 
Vol.  I.  ♦•♦♦•••♦  3R  '^ 
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thereof,  should  be  paid  off  out  of  the  annual  income  of  the  said  posses- 
sions and  land  revenues  of  the  Crown,  whilst  the  same  shall  he  carne«l  to 
the  Consolidated  Fund,  that  so  much  of  the  said  principal  sum  of  four 
hundred  thousand  (K>unds  as  shall  be  so  paid  off  should,  in  the  event  of 
the  said  land  revenues  of  the  Crown  being  resumed,  be  a  charge  thereon, 
with  interest  from  the  time  of  such  resumption ;  be  it  therefore  enacted. 
That  whenever  the  annual  produce  of  the  possessions  and  bnd  revenues 
of  the  Crown  shall  cease  to  be  carried  unto  and  form  part  of  the  Consoli- 
dated Fund  of  the  United  Kingdom  of  Great  Britain  and  Irelaad,  and 
shall  be  retained  by  the  Crown  as  part  of  its  hereditary  revenue,  the 
same  shall  be  charged  and  chargeable  with  the  repayment  into  the  said 
Consolidated  Fund  of  the  said  principal  sum  of  six  hundred  thousand 
pounds  before  mentioned,  and  of  so  much  of  the  said  sum  of  (bur  hun- 
dred thousand  pounds  as  shall  have  been  paid  off  out  of  the  annual  in- 
come of  the  said  possessions  and  land  revenues  as  aforesaid,  together 
with*  interest  for  the  same  at  the  rate  of  four  pounds  per  cenlum  per  ox- 
fitfiR,  to  be  computed  from  the  time  when  the  annual  moome  of  tne  said 
possessions  and  land  revenues  shall  so  cease  to  be  carried  to  the  Con-^ 
solidat^  Fund  and  be  retained  by  the  Crown  ;  and  such  land  revenues 
shall  thenceforth  be  applicable  to  the  repayment  of  such  princioal  sum 
or  sums,  and  to  the  payment  of  such  interest  for  the  same  as  aioresaid, 
prior  to  any  other  application  thereof,  except  the  charges  attending  the 
management  thereut  and  the  payment  and  discharge  of  any  sum  or  suma 
now  already  charged  thereon  or  to  be  charged  thereon  under  or  by  virtue 
of  this  Act,  and  the  interest  thereof,  or  of  so  much  thereof  as  shall  from 
time  to  time  remain  unpaid  and  undisctiarged,  and  the  interest  thereof. 

CXV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majes- 
ty, his  heirs  and  successors,  by  any  warrant  or  warrants  under  his  or  their 
royal  Sign  Manual,  countersigned  by  the  Lord  High  Treasurer  or  any 
three  or  more  of  the  commissioners  of  his  M^e»tY's  Treasu]7  for  the 
time  being,  to  authorize  the  said  commissioners  for  the  time  being  of  hia 
Majesty's  woods  forests  and  land  revenues  to  allow  and  pass  all  or  anj 
of  such  charges  as  shall  from  time  to  time  be  made  by  the  respective 
sheriffs  of  the  counties  within  the  said  principality  in  the  accounts  by 
them  to  be  delivered  into  the  office  of  the  said  commissioners,  of  expeocea 
incurred  by  them  respectively  in  providing  necessary  aocommooations 
for  his  Majesty's  justices  of  the  ureat  Session  of  WuUs  during  their 
sessions,  pursuant  to  an  Act  passed  in  the  eighth  year  of  the  reign  of  hia 
late  Majesty  King  George  the  Third,  intituled  An  ActforprwidiMf^  p^^P^ 
Accommodations  for  His  m(ije$ty*s  Justices  of  the  Great  Scuion  of  Wales 
during  the  Time  of  holding  suck  Seuions^  and  to  direct  that  certificates  shall 
be  delivered  bv  the  said  commissioners  to  the  said  sheriffs,  of  tl^  sna»e 
so  allowed  and  passed  in  their  accounts  respectively,  and  also  to  authoriies 
during  the  aforesaid  term,  the  receiver  or  receivers  of  the  posseasioaa  and 
and  revenues  of  the  Crown  in  Wales  to  pay  the  sums  so  from  time  to 
time  ccrti6ed  upon  the  production  and  delivery  to  him  and  tliem  of  such 
respective  certihcates,  without  any  fee  deduction  or  reward  wbataoevcr^ 
to  be  paid  by  the  sheriff  either  to  such  commissioners  or  receiver. 

CXVl.  Provided  nevertheless,  and  it  is  hereby  enacted.  That  oegKater. 
or  larger  sum  shall  be  allowed,  passed,  certified,  and  paid  than  the  sum 
of  ten  pounds,  for  or  in  respect  of  such  accommodationa  in  any  one  county 
during  or  upon  account  of  any  one  such  session. 

^  CXVII.  And  be  it  further  enacted,  That  the  s^d  commiasbners  for  lh« 
time  being  of  his  Majesty's  woods  forests  and  land  revenues  shall  keep  aa 
account  with  the  Bank  of  England,  to  be  entitled  ''The  WoodTanJhxor. 
ests  Fund,"  and  may,  if  they  shall  find  it  more  convenient  so  to  do,  kaep 
any  other  distinct  account  or  accounts  with  the  said  Bank  of  Englami: 
and  shall  also,  so  long  as  they  shall  find  it  necessary  so  to  do,  keep  an  ac- 
cotmt  with  the  Bank  of  Ireland}  and  tlie  said  commissioners,  observing 

'  the  ndes  and  regulations  hereby  prescribed,  shall  not  be  answerable,  eithec 
collectively  or  mdividually,  for  any  money  whioh  tbeyi  the  said  commit. 

'aioners,  or  any  or  either  of  them^  shall  have  paid  into  the  Baok  ef  A^- 
i«id  or  Bank  of  ^c/on(/.  ' 
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CXVIII.  And  be  it  further  enacted,  That  the  commissioners  for  the 
time  being  of  his  Majesty's  woods  forests  and  land  revenues  shall  cause  all 
sums  of  money  bills  and  draughts  received  by  them,  their  agents  or  re- 
ceivers, either  on  account  of  the  annual  income  of  the  possessions  and  land 
revenues  of  the  Crown  of  England  or  Wales^  the  Isle  of  Man  and  its  de- 
pendencies, or  the  hie  ofAldermyy  or  for  fines  on  leases  or  on  the  sale  or 
exchange  of  any  parts  of  the  said  possessions  and  land  revenues,  to  be 
paid  as  soon  as  conveniently  may  be  into  the  Bank  of  England;  and  shall 
cause  all  sums  of  money  bills  and  drafts  received  by  them,  their  agents  or 
receivers,  either  on  account  of  the  annual  income  of  the  possessions  and 
land  revenues  of  the  Crown  in  Ireland,  or  for  fines  on  leases,  or  on  the  sale 
or  exchange  of  any  parts  of  the  said  possessions  and  land  revenues  of  the 
Crown  ifn  Ireland^  to  be  paid  as  soon  as  conveniently  may  be,  either  into 
the  Bank  of  England  or  the  Bank  of  Ireland;  and  ail  sums  of  money  bills 
and  drafts  which  shall  be  received  by  the  said  commissioners  on  anv  of 
the  accounts  afuresaid  at  their  public  office  in  London  shtfll  be  paid  by 
them  into  the  Bank  of  England  within  one  day  after  the  same  shall  have 
been  so  received,  or  within  one  day  after  any  such  bill  or  draft  shall  have 
been  accepted  completed  and  perfected,  if  the  same  shall  not  have  been  ac- 
cepted completed  and  perfected  at  the  time  it  shall  have  been  received « 
and  all  monies  bills  and  drafts  which  shall  be  received  by  the  Bank  of  Eng" 
land  or  Bank  of  Ireland  in  pursuance  of  the  provisions  of  this  Act  shall  be 
placed  to  such  accounts,  to  be  opened  by  tne  said  Bank  of  Efigland  and' 
bank  of  Ireland  respectively,  as  shall  from  time  to  time  be  directed 
by  the  said  commissioners  for  the  time  being  of  his  Majesty's  woods 
forests  and  land  revenues ;  and  the  drafts  or  orders  of  the  said  commission- 
ers of  his  Majesty's  woods  forests  and  land  revenues,  or  any  two  of  them, 
shall  be  sufficient  authority  to  the  said  Bank  of  England  and  Bank  of  Ire^ 
lan.1  respecti\'ely  to  pay  and  apply  and  dispose  of  the  said  monies  bills  and 
drafts,  to  be  paid  into  the  said  Bank  of  England  or  Bank  of  Ireland,  to  the 
person  or  persons  or  in  the  manner  in  such  drafts  or  orders  respectively 
mentioned  or  specified. 

CXIX.  Provided  nevertheless,  and  be  it  further  enacted.  That  it  shall 
and  may  be  lawful  for  the  said  commissioners  of  his  Majesty's  woods 
forests  and  land  revenues,  to  reserve  out  of  the  monies  to  arise  from 
the  said  fiossessions  and  land  revenues  of  the  Crown  of  England  WaUt 
and  Ireland,  hereby  placed  under  their  management,  for  casual  and  or- 
dinary payments,  in  the  hands  of  any  private  banker,  a  sum  not  exceeding 
three  thousand  pounds,  to  be  drawn  for  by  the  said  commissioners  of  his 
Majesty*s  woods  forests  and  land  revenues,  or  any  two  or  more  of  them^ 
from  time  to  rime  as  occasion  shall  require ;  and  if  any  time  ^the  sum  so 
reserved  shall  be  reduced  below  three  thousand  pounds,  then  it  shall  be 
lawful  for  such  commissioners  from  time  to  time  to  make  up  the  same  to 
the  sum  of  three  thousand  pounds  bv  drafts  upon  the  Bank  of  England, 

CXX.  And  be  it  further  enacted,  That  the  commissioners  of  his  Ma- 
jesty's woods  forests  and  land  revenues  shall  make  all  payments  required 
to  be  made  out  of  the  monies  to  be  deposited  in  the  Bank  of  England  or 
.  Bank  of  Ireland,  by  drafts  under  the  hands  of  any  two  or  more  of  them  on 
the  said  respective  banks,  and  shall  specify  in  such  draft  the  particular 
service  salary  or  other  charee  purpose  or  cause  for  which  such  draft  shall 
be  given ;  and  every  such  draft  shall  also  have  marked  in  the  margin 
thereof  a  figure  corresponding  to  the  page  in  a  book  kept  by  the  said  com- 
missioners, wherein  entry  shall  be  made  of  the  particular  service  salary  or 
other  charge  purpose  or  cause  for  which  such  draft  shall  be  given. 

CXXI.  And  be  it  further  enacted.  That  all  drafts  drawn  pursuant  to 
the  directions  of  this  Act,  but  not  otherwise,  shall  be  sufficient  authority 
to  the  Bank  of  England  tiXk^  Bank  of  Jr^/ani/ respectively  to  pay  the  amount 
thereof  to  the  persons  mentioned  in  such  drafts,  or  to  the  t:earer  of  them. 

CXXIi.  And  be  it  further  enacted,  That  the  Governor  and  Company  of 
the  Bank  of  Ireland  shall  and  they  are  hereby  authorized  and  required 
ftt>m  time  to  time,  when  and  so  often  a^  they  shall  be  required  so  to  do 
by  an^r  order  under  the  hand  of  Uie  secretary  for  the  time  being  to  the 
commissioners  of  his  M^u^s^y's  woods  forests  and  land  revenues,  to  trans- 
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fer  any  sum  or  sums  of  money  from  the  account  in  their  books  of  the  said 
commissioners  of  his  Majesty*s  woods  forests  and  land  revenues,  Co  the 
account  of  the  said  commissioners  with  the  Bank  of  England, 

CXXIII.  And  be  it  further  enacted.  That  the  balance  of  cash  together 
with  all  unpaid  bills  or  drafts,  for  which  the  commissioners  of  his  Ma- 
jesty's woods  forests  and  land  revenues  shall  from  time  to  time  have 
credit  on  their  account  with  the  Governor  and  Company  of  the  Bank  of 
England,  or  with  the  Bankof /re/aR</,or  any  private  bankers,  shall  from  time 
to  time  and  at  all  times  remain  and  be  vested  in  the  commissioners  for  the 
time  beinv  of  his  Majesty's  woods  forests  and  land  revenues,  to  be  applied 
by  them  for  the  purposes  of  this  Act;  and  that  no  assignment  franster  or 
other  Act  shall  oe  requisite  on  the  death  resignation  or  removal  of  aoy 
commissioner  or  commissioners,  or  on  the  appointment  of  any  new  com- 
missioner or  commissioners,  for  the  purpose  of  vesting  the  same  in  the 
surviving  commissioner  or  commissioners,  or  the  newly  appointed  com- 
missioner or  commissioners,  but  the  same  by  virtue  of  this  Act  shall,  on 
any  such  death,  removal,  resignation,  or  new  appointment,  become  and  be 
vested  in  the  surviving  or  remaining  commissioner  or  commissioners  or 
the  newly  appointed  commissioner  or  commissioners,  or  if  there  shall  be 
a  new  appointment  of  the  whole  number  of  commissioners,  then  in  the 
new  commissioners,  as  fully  and  effectually  as  if  they  had  been  the  com- 
missioners of  his  Majesty's  woods  forests  and  land  revenues  at  the  times 
such  bills  drafts  and  cash  were  respectively  paid  into  the  Bank  of  England 
or  Bank  of  Ireland,  or  such  private  bank. 

CXXIV.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall 
knowingly  and  wilfully  forge  or  counterfeit,  or  knowingly  and  wilfully  act 
or  assist  in  forging  or  counterfeiting  the  name  or  hand-writing  of  the  Lord 
High  Treasurer  orof  the  commissioners  of  his  Majesty's  I'reasury  for  the 
time  being,  or  of  any  or  either  of  them,  to  any  power  of  attorney  for  tbe 
sale  or  transfer  of  any  stock,  or  the  name  or  handwriting  of  the  said  com- 
missioners for  the  time  biin^ofhis  Majesty's  woods  forests  and  land  reve- 
nues, or  of  any  or  either  of  them,  to  any  draft  instrument  or  writing  what- 
soever, for  or  in  order  to  the  receiving  or  obtaining  any  of  the  money  in 
the  hands  or  custody  of  the  Governor  and  Company  of  the  Bank  of  England 
or  of  the  Bank  of  Ireland,  or  of  any  private  banker,  on  account  of  the  said 
commissioners,  or  shall  forge  or  counteifeit,  or  cause  or  procure  to  be 
Ibrged  or  counterfeited,  or  knowingly  and  wilfully  act  or  assist  in  the  forg- 
ing or  counterfeiting,  any  draft  instrument  or  writing  in  form  of  a  draft 
made  by  the  said  commissioners,  or  any  or  either  of  them,  or  shall  utter  or 
publish  any  such,  knowing  tlie  same  to  be  forged  or  counterfeited,  with  an 
intent  to  defraud  the  said  Governor  and  Company  of  the  Bank  of  EmgUmd 
or  of  the  Bank  of  Ireland,  or  any  private  banker,  or  any  body  corporate, 
or  any  person  or  persons  whomsoever,  every  person  or  persons  so  offend- 
ing, being  thereof  lawfully  convicted,  shall  be  and  is  and  are  hereby  de- 
clared and  adjudged  to  be  guilty  of  felony. 

CXXV.  And  be  it  further  enacted.  That  the  said  commissioners  for  the 
time  lacing  of  his  Majesty's  woods  forests  and  land  revenues  shall  and 
they  are  hereby  required,  within  thirty  days  after  the  commencement  of 
the  session  o(  Parliament  which  shall  be  in  the  year  one  thousand  ei^ht 
hundred  and  thirty,  and  also  within  thirty  days  after  the  commencement 
of  the  first  session  of  Parliament  in  every  following  year,  (without  any 
special  or  other  requisition  to  be  made  to  them  for  that  purpose,)  to  cer- 
tify and  report  in  writing  under  their  hands  and  seals  to  the  Kmg's  most 
excellent  Majesty  and  both  Houses  of  Parliament,  what  leases,  sales, 
exchanges,  purchases  and  grants  shall  have  been  made  during  the  year  pre- 
ceding the  nfihday  of  January  one  thousand  eight  hundred  and  tliirty,aQ<i 
during  each  subsequent  \ ear  comprised  in  each  succeeding  report ;  and  the 
said  commissioners  shall  state  in  such  reports  for  what  teruis  or  estates 
fsuch  leases  shall  have  been  .made,  and  aho  the  annual  value  of  the  tene- 
ments or  hereditaments  comprised  in  every  such  lease,  and  the  annual  va- 
lue of  the  same  premises  by  the  last  preceding  survey  thereof,  where 
there  shall  happen  to  be  a  further  survey  and  valuation  of  the  same  in  the 
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custody  or  power  of  ihc  said  commissioners,  and  what  rent  or  rents  shall  ^^^^  J*! 
have  lieen  reserved  on  every  such  lease,  and  what  fines  paid  for  the  same,  10  Geo.  IV. 
and  upon  wliat  other  conbideraliou  such  leases  shall  respectively  have  been  c.  50. 
made  or  granted ;  and  also,  so  liar  as  the  same  can  be  done,  the  rents  and  v^^^^^^a^ 
fines  which  were  reserved  and  paid  unon  or  for  the  last  preceding  lease  of 
such  tenements  or  hereditaments,  and  also  the  manors  lands  and  other  he- 
nditamcnts  which  have  be(n  sold  or  given  or  received  in  exchange,  or  of 
which  any  grant  shall  have  been  made  during  the  same  periods  respec- 
tively, and  the  amount  of  the  purchasc-monty  paid  or  received  for  the 
same  respectively,  and  the  amount  of  ihc  money  given  or  received  for 
equality  of  exchange  in  respect  of  such  exchanges,  and  the  names  of  the 
parlies  to  from  orwilh  wliom  such  sales,  exchanges,  purchases  and  grants 
respectively  shall  have  been  made;  and  the  purposes  for  which  such  grants 
shall  have  been  made ;  and  also  a  statement  of  the  income  and  expendi- 
ture of  the  monies  which  shall  have  arisen  from  the  possessions  and 
land  revenues  of  the  Crown  to  which  this  Act  relates,  and  of  any  other 
monies  placed  under  the  management  of  the  said  commissioners  during 
the  period  comprised  in  each  report ;  and  the  said  commissioners  shall 
also  set  forth  all  such  other  matters  and  things  touching  or  concerning  the 
said  possessions  and  land  revenues  of  the  Crown  to  which  this  Act  relates 
as  to  the  said  commissioners  shall  seem  proper  and  necessary  to  be  con- 
tained and  set  forth  in  such  reports. 

CXXVI.  Provided  always,  and  belt  further  enacted,  Tliat  nothing  in  this  Act  not  to  re- 
Act  contained  shall  extend  or  be  deemed  or  construed  to  extend  to  repeal  P«al  o»^  »ff«ct 
interfere  with  or  in  any  manner  affect  any  of  the  powers  and  provisions  of  *l^c  Acts. 
ai\  Act  passed  in  the  thirlwninih  and  fori icth  years  of  the  reign  of  his  39&40G.  3. 
late  Majesty  King  George  the  Third,  intituled  An  Act  concerning  the  DU-  c.  88. 
position  of  certain  Real  and  Personal  Property  of  His  Majesty ,  His  Heirs^ 
and  Successors ;  and  uLo  of  the  Real  and  Personal  Property  of  His  Majesty 
and  of  the  Queen  Consort  for  the  Time  being;  or  of  an  Act  passed  in  the  47  G.3.C.24. 
forty-seventh  year  of  the  reign  of  his  late  Majestv,  to  ( xplam  and  amend 
the  said  last-mentioned  Act;  or  of  an  Act  passed  in  the  fifty- ninth  year  W  G.  3.  c  94. 
of  the  reign  of  his  said  late  Majesty,  to  explain  and  amend  the  said  two 
last-mentioned  Acts ;  or  of  an  Act  passed  in  the  sixth  year  of  his  present  6G.4.  c.  17. 
Majesty,  for  extending  tlie  provisions  of  the  said  last-mentioned  Act. 

CXXV^II.  And  be  it  further  enacted,  that  the  possessions  and  land  re-  Power  of  mak- 
venues  of  the  Crown  in  Irc/f/nJ  shall  be  inalienable^  except  under  the  pow-  Ing  Granu  of 
ers  and  provisions  herein-before  contained,  and  except  also  that  his  Ma-  ***^**^'^^*"*^ 
jesty,  his  heirs  and  successors,  shall  have  and  enjoy  the  same  powers,with  p*^  j    *^ 
respect  to  any  manors,  messuages,  lands,  tenements  or  hereoitaments  in  *""°°' 
Ireland^  whether  freehold  or  leasehold,  which  hath  since  the  passing  of  the 
said  recited  Act  of  the  seventh  and  eighth  year  of  his  present  Majesty,  or 
within  two  years  prior  thereto,  or  hereafter  shall  become  vested  in  his 
Majesty,  his  heirs  or  successors,  by  escheat  or  forfeiture,  or  by  reason  of 
their  having  been  purchased  by  or  fur  the  use  of  or  in  trust  for  any  alien 
or  aliens,  as  by  the  Acts  lastly  herein-before  mentioned  are  given  with  res- 
pect to  manors,  messuages,  lands,  tenements  or  hereditaments  in  England. 

CXXVI II.  Provided  also,  and  he  it  further  enacted,  That  notliing  in  Nottoallcct 
this  Act  contained  shall  extend  or  be  construed  to  extend  in  anywise  to  nn-  the  Controul  of 
pair  cr  affect  any  rights  or  powers  of  controul  management  or  direction  theimall 
which  have  been  or  may  be  exercised  by  authority  of  tne  Crown,  or  other  Branches  of  His 
lawful  warrant,  relative  to  any  leases  grants  or  assurances  of  any  of  the  Majesty's  Re- 
small  branches  of  his  Majesty's  hereditary  revenue,  or  to  any  suits  or  pro-  venue, 
ceedings  for  recovering  of  the  same,  or  to  compositions  made  or  to  be 
made  on  account  of  any  of  the  said  small  branches,  or  to  fines  taken  or 
to  be  taken,  or  to  rents  boons  and  services  reserved  or  to  be  reserved  upon 
such  grants  leases  and  assurances  or  to  the  mitigation  or  remission  of  the 
same,  to  any  other  lawful  Act  matter  or  thing  which  has  been  or  may  be 
done  touching  the  said  branches,  but  that  the  said  rights  and  powers  shall 
continue  to  be  used  exercised  and  enjoyed  in  as  full,  free,  ample  and  effec- 
tual manner,  to  all  intents  and  purposes,  as  if  this  Act  had  not  been  made,  jOOqIc 
apd  as  the  same  had  been  or  might  have  been  enjoyed  by  his  Majesty  up  o 
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to  the  time  of  pasung  of  this  Act ;  suly  ect  otvertbeless  to  aU  such  testae- 
tions  and  regulations  as  are  now  in  force  in  relation  thereto,  it  being  the 
true  intent  and  roeanine  of  this  Act^  that  the  said  n^h*s  and  powers  aball 
not  in  any  degree  be  iwridged  or  restrained  or  aflected  in  any  mannet 
whatsoever  by  ihc  passing  otthis  Act. 

CXXIX.  Provided  also,  and  be  it  further  enacted.  That  nothing  in  this 
Act  contained  shall  extend  to  repeal,  interfere  wlili,  or  aftect  anv  of  the 
powers  or  provisions  of  an  Act  passed  in  the  fifty-third  year  of  the  rei^n 
of  his  late  Majesty  Kins  George  the  Third,  intituled  *'  An  Act  fur  mak- 
ing a  more  convenient  Communication  from  Mary-Uhone  Park  and  the 
"Northern  Parts  of  the  Metropolis,  in  the  Parish  of  Saini  Majy-U-bone 
'^  to  Charing  Cro$$,  within  the  Liberty  of  Westminttery  and  for  making  a 
"  more  convenient  Sewage  for  the  same ;''  or  any  of  the  powers  and  pru- 
visions  of  an  Act  passeain  the  seventh  year  of  the  reign  of  his  present 
Majesty,  intituled  **  An  Act  to  extend  to  Charing  Crou  the  Strand  and 
*<  Places  adjacent,  the  Powers  of  an  Act  for  making  more  convenientCom- 
**  munication  from  Mary-U-honc  Park ;  and  to  enable  the  ComroissioDers 
**  of  His  M^esty's  Woods  Forests  and  Land  Revenues  to  grant  Leases 
**  of  the  site  of  Carlton  Palace  ;**  or  any  of  the  powers  and  provisions  of 
a  certain  other  Act,  passed  in  the  ninth  year  of  his  present  Majesty,  inti- 
tuled "  An  Act  to  alter  and  enlarge  the  Powers  of  an  Act  passed  in  the 
**  Seventh  Year  of  the  Reign  of  His  present  Majesty,  for  extending  to 
"  Chating  Crott  the  Strand  and  Places  adjacent,  the  Powers  of  an  Act  ff»r 
•'  making  a  more  convenient  Communication  from  Mary-U-bone  Park: 
"  and  for  enabling  the  Commissioners  of  His  Majesty's  Woods  Forests 
**  and  Land  Revenues  to  grant  Leases  of  the  Site  of  Carlion  Palace ;  and 
"  for  other  Purposes  relating  thereto  ;**  or  any  of  the  powers  and  provi- 
sions of  a  certain  other  Act,  mtituled  •'An  Act  to  vest  in  the  Comnii*- 
•*  sioners  of  His  Majesty's  Woods  Forests  and  Land  Revenues  ibc  Power* 
**  of  several  Acts,  for  the  Improvement  of  the  Streets  near  Ifct/iiiw^lcr 
•*  Hall  and  the  Houses  of  Parliament,  and  to  authorize  the  Convetsion 
**  of  the  Pavements  in  certain  Parts  of  the  Metropolis  into  broken-stoiie 
«  Roads.'* 

CXXX.  Provided  also,  and  be  it  further  enacted,  That  nothing  herein- 
before contained  shall  (notwithstanding  the  repeal  of  the  said  several  Acts 
herein-before  mentioned  relating  tp  the  land  revenue  of  the  Crown)  ex- 
tend to  or  be  construed  to  repeal,  interfere  with,  or  affect  any  of  the  powr 
ers  provisions  or  authorities  therein  respectively  contained,  relating  to  any 
manors,  messuages,  lands  tenements,  ttthes  and  hereditaments  within  the 
ordering  and  survey  of  the  chancellor  And  council  of  the  duchy  of  Lmh 
caster,  or  to  any  of  the  rents  and  revenues  thereof,  or  to  any  purchases 
sales  or  grants  made  or  to  be  made  by  or  under  the  seals  of  the  said  'duchy 
and  county  palatine  of  Lancaster,  or  either  of  them ;  but  that  all  and  sin- 
gular the  said  several  powers  and  provisions,  so  far  as  the  same  relate  to  or 
concern  the  said  duchy  and  county  (lalatine,  shall  remain  continue  and  be 
in  full  force  operation  and  effect,  and  the  said-  manors,  messuages,  lands 
tenements,  tithes  and  other  hereditaments  of  and  belonging  to  the  said 
duchy  shall  and  ma^  remain  and  continue  to  be  granted  ana  demised  by 
his  Majestv,  his  heirs  and  successors,  fur  the  like  terms  estates  and  inter- 
ests, and  the  rents  and  revenues  thereof  to  be  received  and  applied,  under 
the  order  and  direction  of  ihe  chancellor  and  council  and  other  officers  of 
the  said  duchv,  to  and  for  the  like  uses  and  purposes,  and  in  like  manner 
and  form,  as  bef  tc  the  passing  of  tliis  Act;  any  thing  herein  contained 
to  the  contrary  notwithstanding.  I 

CXXXL  And  be  it  further  enacted,  That  it  shall  he  lawful  for  the    ' 
said  Lord  Hieh  Treasurer,  or  the  commissioners  of  his  Majesty *s  Treasury 
for  the  time  being,  at  any  time  to  abolish  or  reduce  any  office  or  offices 
connected  with  the  management  of  the  possessions  and  land  revenues  of  j 
the  Crown  in  Irelanil,  or  the  collection  and  receipt  of  the  annual  income     ' 
thereof,  which  shall  appear  to  him  or  them  to  be  rendered  useless  by  the 
regulations  contained  in  this  Act,  and  on  such  abolition  or  reduction  to 
discharge  the  officer  or  officers  b^  whom  such  office  shall  be  filled^  whe- 
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Br  the  ap|K)intment  of  such  officer  or  officers  shall  have  been  hy  letters     No.  LXII. 
tent  sign  manual  or  otherwise;  and  also,  when  any  office  shall  relate  to    10  Geo.  IV, 
;  management  of  the  said  possessions  and  land  revenues,  or  the  collec-         c.  ftO. 
n  and  receipt  of  the  annual  income  thereof,  and  also  to  other  matters,      v_^      _^ 
discharge  any  cjfficeror  officers  from  the  performance  of  any  duties  con-  " 

cted  witli  the  said  management  collection  or  receipt,  without  altogether 
olishing  his  or  their  office  or  Offices,  whenever  such  abolition  reduction 
discharge  may  appear  to  the  said  Lord  High  Treasurer,  or  commission- 
i  of  his  Majesty's  Treasury,  tor  the  time  being,  to  be  ex|iedient  for  the 
blic  service;  any  Act  or  Acts,  or  any  law  usage  or  custom,  to  the  con- 
try  notwithstanding. 

CXXXII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Treasury  may 
d  Lord  High  Treasurer,  or  the  commissioners  of  his  Majesty's  Treasury  ^^^^  Removal 
•  the  time  being,  to  cause  any  records  or  other  muniments,  documents,  P^  ?*^°'^j''  *** 
itnimcnts,  maps,  books,  or  writings,  now  kept  in  any  of  the  offices  which  *"  iwUnd. 
ly  be  reduced  or  abolibhcd  under  the  authority  of  this  Act,  to  be  re- 
)ved  from  any  office  or  offices  in  which  the  same  arc  now  or  shall  at  any 
ne  hereafter  be  kept  or  deposited,  to  any  other  office  or  place  which  the 
d  Lord  High  Treasurer  or  commissioners  shall  think  proper  to  appoint 
that  purpose. 

CXXXIII.  Provided  always,  and  it  is  hereby  declared,  That  the  provi-  Not  to  extend 
ns  herein-before  contained  shall  not  extend  to  any  estates  or  possessions  to  Lands  seized 
Ireland  which  may  be  seized  into  the  hands  of  the  Crown  on  writs  of  on  Wriu  of 
ilawry,  or  other  process  between  subject  and  subject,  nor  to  any  rents  Outlawry,  nor 
Lially 'called  anlodiam  rents  reserved  on  leases  gran'ed  under  the  £xche-  ^r*""  ^"  . 
cr  Seal  of  such  estates  or  possessions  nor  ta  the  prje  fines  or  post  fines  or  ^     ^'ST  r** 
ler  fines  or  monies  payable  on  writs  of  entry  and  writs  of  covenant,  or  "o*»« '^"^»«*' 
levying  fines  or  suffering  common  recoveries  in  Ireland,  nor  to  the 
hihouse  duties  payable  inlreland. 

CXXXIV.  And  whereas  it  may  be  hereafter  thought  advisable  to  make  No  Grautor 
ne  alterations  with  respect  to  the  said  vnstodiam  rents,  prx  or  post  fines  Lease  to  be    ^ 
J  other  fines,  in  Ireland^  and  it  is  desirable  that  in  the  meantime  no  made  of  any 
t  grant  or  alienation  thereof  should  be  made,  by  which  such  alteration  ^"'*"  ^^  Writs 
gnt  be  impeded  or  prevented  ;  be  it  therefore  further  enacted,  That  no  "  **^***'  Fines, 
t,  grant,  alienation,  lease,  or  other  assurances  whatsoever,  shall  at  any 
le  or  times  hereafter  be  made  by  the  King's  Majesty,  his  heirs  or  sue- 
sors,  of  any  of  the  said  cuttodiam  rents,  or  of  the  said  prse  and  ))ost 
BS  or  other  fines  or  monies,  or  of  any  of  them ;  but  that ^11  such  gifts, 
mts,  alienations,  leases,  or  other  assurances  shall  be  ipto facto  void,  with- 
:  anv  scire  facias  inquisition,  or  other  proceeding  to  determine  or  make 
d  the  same. 

Z)XXXV^  Provided  always,  and  be  it  further  enacted.  That  nothing  Saving  of 
ein  contained  shall  extend  or  be  construed  to  extend  to  abridge  or  in-  Rights, 
fere  with  any  rights  of  his  Majesty,  his  heirs  or  successors,  or  of  the 
rd  High  Treasurer,  or  the  commissioners  of  liis  Majesty's  Treasury,  or 
Chancellor  of  the  Exchequer,  for  the  time  being,  or  any  jgrantee  of 
Crown,  in  respect  of  any  appointment  usually  made  by  his  Majesty, 
the  said  Lord  High  Treaburer  or  commissioners,  or  the  Chancellor  of 
Exchequer,  or  such  grantee,  or  whli  the  right  of  appointment  of  mas- 
kecpers  under  keepers  or  other  officers  of  or  in  any  royal  forest,  so 
g  as  such  last-mentioned  right  shall  be  vested  in  any  warder  or  ranger 
iny  such  forest,  or  with  any  privileges  or  advantages  which  may  be 
bifully  enjoyed  or  claimed  under  any  letters  patent  granted  by  his  Ma- 
y  or  his  predecessors,  of  any  office,  bailiwick,  walk,  or  lodge  witliin  any 
:he  royal  forests  to  which  this  Act  relates. 
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N0.LXIL 
loGeo.IV. 
c.  60.  SCHEDULE  to  which  this  Act  refers* 

FORM  of  CONVEYANCE  on  Sales  Ify  the  Commissioners  of  Hi^ 
Majesty*s  Woods  Forests  and  Land  Revenues.  '] 

KNOW  all  men  by  these  presents,  That  wtA.B,  and  CD.,  two  of  th4 
rem  missioned  of  his  Majebty*s  woods  forests  and  land  revenues,  on  bet 
half  of  his  Majesty,  and  under  the  authority  of  an  Act  passed  [Acre  se* 
forth  the  title Jrf  this  Jet]  in  consideration  of  the  sum  of 

bv  E.  F.  of,  &c.  paid  [here  4escribe  the  mode  9f payment 

whether  into  the  Bank  of  England  t/te  Bunk  of  Ireland  or  to  the  com JBiai0i» 

ers,]  do  by  these  presents  grant  unto  the  said  E.F,  and  his  heirs,  [or  £; 

^•"il-*     K   '**'    '^*  conveyance  be  to  a  trustee  or  trustees  for  the  purchaser]  do  l^  thesi 

withm  the  presents,  by  the  direction  and  on  the  nomination  of  the  said  £.P.,  gmnf 

C'dl!^^   unto  G.H.  fitc.  and  l»is  heirs  all  that  [here  describe  the  premises  to  be  soM 

d^Tnot  exceed  ^  ^^^  suJtsisting  leases  contracts  or  charges  affecting  the  same  ;  atui  in  tk^ 

IQ^^  case  of  rent*  or  other  incorporeal  hereditatnents,  alio  describe  the  landSg  4^ 

which  the  same  are  charged  vpon  or  extend  oveTf]  to  have  and  to  h<t]d  thi 

said  [shortly  specifying  the  premises  sold]  hereby  granted,  and  all  benefit 

and  advantages  thereto  belonging,  unto  the  said  £.F.,  his  heirs  and  as 

signs  for  ever,  or  unto  the  said  U..H.,  his  heirs  and  assigns  as  the  ease  may  b^ 

and  any  uses  to  which  the  grant  it  intended  to  enture,  or  any  tmtts  orparpose 

upon  or  for  which  the  grantees  are  to  hold  the  premises,  may  be  declared,  eithe. 

by  setting  out  the  same  on  the  grant,  or  by  reference  to  any  other  deed  or  m 

^    strument ;  and  if  the  purchase  is  of  a  rent  which  i$  meant  to  be  extinguieked 

add  <'  to  the  int'ent  that  the  said  [here  describe  the  rent]  shall  cease  aorf  b* 

extinguished,  and  the  said  [descnbe  shortly  the  premises  on  which  the  rent  i 

charged]  may  be  absolutely  freed  and  for  ever  discharged  from  the  samer 

or  if  the  purchase  beef  a  rent  which  is  not  meant  to  be  extinguished^  add  '*  afn 

it  is  hereby  declared  that  the  said  [here  describe  the  rent]  shall  not  beoom 

extinguished  by  the  grant  theieof  nerebv  made,  but  shall  subsist  and  con 

tinue  for  the  benefit  of  tlie  parties  enutled  tliereto  under  this  grant."]  I^ 

witness  whereof  we  the  said  A,B,  and  C»D,  have  hereunto  set  our  hand 

tod  seals,  this  day  of  inth 

year  of  our  Lord 

A.B. 
CD. 
Witncfss  to  the  execution  by  1 
the  said  A.B,  and  CD.    J 

FORM  of  RECEIPT. 

RECEIVED,  the  day  of  ,  of  and  from  th 

above-named  [or  if  the  receipt  is  indorsed,  the  within-named]  E,F,  tb 
snm  of  lawful  money  of  Great  Briiain,  bein 

the  consideration  money  expressed  in  the  above  [or  within]  wrttte 
conveyance. 

Witness  our  hands,  A.B,  and  CD, 

FORM  of  CONVEYANCE  to  His  Majesty  of  any  Lands,  &c.,  agree 
to  be  received  in  Exchange  by  the  Comnmsioners  of  His  Majesty 
Woods  Forests  and  Land  Revenues. 

KNOW  all  men  by  these  presents,  That  I  £.F.  of 
in  the  county  of  in  consideration  of  the  conveyance  ( 

me  by  the  Commissioners  of  his  Majesty's  woods  forests  and  land  rev< 
nueson  behalf  of  his  Majesty,  under  the  authority  of  an  Act  passed  ^An 
set  forth  the  title  of  this  Act],  or  [here  describe  the  premises  given  tn  c 
change],  and  also  the  sum  of  paid  to  me  by  the  sakl  coromissioi 

ers  of  his  Majesty's  woods  forests  and  land  revenues,  on  behalf  of  his  sa 
Majesty,  for  equality  of  exchange^  the  receipt  whereof  I  hereby  acknowled| 
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